SENATE JUDICIARY COMMITTEE
MINUTES OF MEETING

APRIL 1, 1977

The meeting was called to order at 8:10 a.m. Senator Close was in
- the chair.

PRESENT:

ABSENT:

SB 365

Senator Close
Senator Bryan
Senator Ashworth
Senator Dodge
Senator Gojack
Senator Foote
Senator Sheerin

None

Grant privilege against disclosure of communications between
life insurance underwriters and clients.

Don Heath, Life Insurance Agent stated he has had 6 years
experience in the field and 4 years in management, so he
feels he can see both sides of the business. He feels this
is a good bill, but there are a few minor problems. His
concern 1is the protection and respecting of information
given by a client. This would in no way impede the infor-
mation given that is necessary to approve an application.
The way the bill stands now one could get that impression.
What we are concerned about is the information that surounds
the work we do; accounting, information contained in legal
documents, information of a legal nature, information that
the client my never have shared with anyone other than the
life insurance agent and may not want to share with too
many others. This information is needed to properly analyze
and identify the insurance needs and problems of the client.
Often times, in an interview, we are asked to treat infor-

‘mation as confidential and there is nothing in the law to

let us do that.

Senator Dodge stated that he felt that most people go to the
insurance agent with the knowledge that this information
might possibly have to be revealed. There are proposals al-
most every session for confidentiality and generally the
Federal Government has placed a greater emphasis on the
right of privacy of information.

Senator Bryan asked if there was any other privilege akin to
this in any other type of business relationship other than
an attorney/client, doctor/patient, etc.?

Mr. Heath stated that not as far as he could tell. But they

had consulted NRS on the professions and felt very strongly

that there should be some degree of assurance on the part

of both the practitioner or agent and his client or customer.

The information that is requested by the company to under-
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' write an application or to give approval or deny approval,
is all that we really forward. For example a divorce is
in the offing, or there is a special beneficiary, those
kinds of things. Maybe the underwriter doesn't need to
know these things, but for the agent to deal realistically
with it he needs the information.

Senator Close asked if there were any other states that had
this? .

Mr. Heath stated he didn't know.

Milo Terzich, representing the American Life Insurance
Association stated that they are opposed to this bill as
written. It is too broad. The primary objection is that
in making or obtaining applications for insurance, the agent
is just that. He acts as an agent for a principal and can-
not have a priviledged communication with his client. The
information that goes to an agent must go to the principal
regarding the application or anything to do with the obtain-
ing of insurance. We understand that the purpose of this
bill is to limit it to estate planning services and we have
no objection to that. Anything, however, to do with the
application for insurance or any communications relating to
. that should not be priviledged.

Jim Wadhams, Life Actuary, Insurance Division stated that
his office neither supports nor opposes the bill. They

feel it is important to bring to the attention of the
Committee, should the bill be passed, that an amendment
should be added excluding from this privilege investigations
or examinations carried out by the Insurance Commissioner.
The Legislature has mandated that the Insurance Commissioner,
in an effort to protect the interest of the public, have the
the power to examine an agents books and records to make
sure he is compling with the laws of the State of Nevada.

If an exception to this is not made clear in the law, then
that closes the door and would potentially subvert the
states power to protect the policyholders in Nevada.

Senator Dodge moved to indefinitely postpone.
Seconded by Senator Ashworth.
Motion carried unanimously.

AB 288 Requires public offenders to pay costs of medical treatment
» . y
under certain conditions.

Assemblyman Nick Horn, District 15 stated that prior to coming
to the Legislature, he had an opportunity to tour the Clark
County jail. He talked to several of the guards on duty

who informed him of a perplexing problem. As an example, if

I were driving down the stree and someone plowed into the

back of my car, who happened to be under the influence of
alcohol and I was taken to the hospital with whiplash, he

was taken to the hospital with cracked ribs. I would be
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forced to pay my own medical expenses, either myself or my
insurance company. Now the public offender who had been
booked for drunk driving and had plowed into the back of
my car, his bill is picked up by the taxpayer. This bill
simply requires that the public offender pay his own medical
bills. This bill also allows that the court may order, as
a condition of probation or suspension of sentence, that
the criminal make restitution. The guards on duty at the
county jail also informed me of the large sums of money
that were extended for prisoners with pre-existing con-
ditions. Such as dental care, bridge work, gall bladder,
etc. The taxpayer foots these bills as well. Under
current law it would almost be worthwhile for a pregnant
woman to get arrested just prior to giving birth, so that
the taxpayer could pick up the tab. In regard to collect-
ing these hospital bills, I really don't think it should
be the roll of the police officers to put on the hat of

a bill collecter. This bill also outlines explicitly, who
would pay for what.

Bart Jacca, Assistant Sheriff, Las Vegas Metropolitan Police
Dept. stated that they are in favor of the bill. Legisla-
tion was passed in 1975 upon law enforcement agencies
throughout the state, to be responsible to assume all pre-
existing conditions of illness or injury for those individ-
uals who we took into custody. In the instance of our
department alone the fiscal year after the bill was adopted
and we were directed by the Police Commission to assume
that responsibility, we spent $200,280 in our department
alone, for pre-existing conditions. One example was a para-
pelgic who came into our custody and we spent $15,653.95
for his treatment while he was in our custody. In the
instance of an individual who shot a robbery suspect in

the process of a robbery, that suspect cost $17,774.59 while
he was in our custody. We will assume the responsibilities
for treatment of injurys sustained through his arrest and
while he is in custody. We will take care of any treatment
for infectious or contagious disease that is contracted
while he is in custody. We will take care of those exam-
inations that are naturally predicated or mandated upon

us by law. We believe however, that the prisoner should

be responsible for his previous conditions, and the law as
amended would give us that capability. He stated that Bill
Schooley from Washoe County Sheriff's Dept., Chief Hill
from Sparks Police Dept. were here with him in support of
this bill. Also, Sheriff Rasner of Carson City Sheriff's
Dept. wished to support this also, but he had to testify

in another committee. The only problem they had with the
bill was on line 28, they would like it changed to read
"Commissioners shall pay the cost of the medical treatment
from County funds". This would remcve it from the indigent
fund category and give them much more flexibility.

Senator Dodge stated he had one problem with this bill.
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If you incarcerate a person, you remove from him the ability
to make a living, so on the question of indingency, my only
concern would be if there is a limited income by virtue of
the fact that you have him locked up, where do you place

the priorities of feeding the family or paying the doctor
bill. You could go in and attach, but then you might be
depriving the guys family of food and necessities.

Mr. Jacca stated that was a concern to them, but it does
give the capability for the hospital to do what you are
talking about and additionally go to the insurance carrier
and in many instances they do have insurance.

Norm Peterson, Assistant Administrator at Washoe Medical
Center stated that they are in support of the bill they too
have one problem, without going into detail, the most impor-
tant part of the legislation is that there is a more equi-
table apportionment of financial responsibility. Often times
there are insurance monies available and we feel that when
this does exist, it is really unfair to put it on as a part
of the taxpayers burden.

Bob Warren, League of Cities stated that he has surveyed

the cities on this as to the dollar amounts and the types

of pre-arrest injuries and sickness that the cities were
paying for. He found this amount to be significant. We
feel that the citizens are already paying for the support

of the hospitals once and they should not have to pay for
them again and pay the cities police departments extra costs
in paying these medical costs.

Tom Moore, Deputy District Attorney for Clark County stated
that there have been negotiations with the Metropolitan
Police Department as to amendments on this bill and they
concur with the statements of Mr. Jacca. The only problem
they have is where a state agency is the arresting entity.
The Wellman situation would be most graphic of that. The
cost was somewhere around $40,000 for his treatment, which
was caused by bullet wounds by the Nevada Highway Patrol
and the county picked up the bill. If it is possible he
would like the bill amended to provide that injuries caused
by state agencies would be chargable to the state agency.

Senator Dodge moved amend and do pass, as suggested to draw
on general county funds rather than the indigent funds.
Seconded by Senator Gojack.

Motion carried unanimously.

Proposes constitutional amendment to prohibit denial or
abridgment of rights on account of sex.

Kate Butler, Coordinator of Nevadans for ERA stated they
are in support of this bill and submitted her testimony
for the record (see exhibit A). '
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SB 379

Senator Dodge stated that a few years ago Karen Hayes offer-
ed an amendment to a state provision which was similar to
what was called the Hayden modification, which sought to
give some preferential rights and protections to mothers.

As I understood it the pro-ERA lobbyists insisted that

come out of the federal amendment, and as I recall it that
came out when that suggestion was made in the state con-
stitution. Is that correct?

Ms. Butler stated that is correct. There cannot be a limita-
tion on equality and by limiting equality we will not have
equality. Our basic thrust is equality and based on the
record will show you that the pro-ERA movement has brought
about the greatest benefits for women, mothers, single

women and working women. However, equality cannot be comp-
romised, so we take the position of what is equal for both
men and women.

Sue Wagner, Assembly District 25 stated that she is here

to support SJR 15 and feels that the State of Nevada should

go on record as supporting equal rights for all human beings.
A State Constitutional amendment would be an important affirm-
ation of our public policy in the state. Having served in

the Assembly Judiciary Committee two terms, I have listened

to many arguments against a national amendment. Federal
intervention came through as being the most important concern.
This resolution would represent none of those fears.

Senator Foote stated she had some published material that
she wished placed in the record (see exhibit B, € and _D).

Senator Dodge moved for indefinmitepostponement.
Seconded by Senator Ashworth.
Motion carried, voting was as follows:

AYE: Senator Ashworth NAY: Senator Bryan
. Senator Close v Senator Gojack
Senator Dodge Senator Sheerin

Senator Foote

Provides for joint liability of multiple defendants for
damages in certain tort actions. ‘

Kent Robison. Lawyer from Reno stated that he is here on
behalf of the Nevada Trial Lawyers Association, to express
their support of SB_379. The obvious purpose is to eliminate
the provision which we now have under the comparative negli-
gence statute which calls for several liability among joint
tortfeasors and replace that provision which calls for joint
and several liability among joint tortfeasors. The bill

also asks for the elimination of the requirement to put the
burden on the jury to apportion liability among joint tort-
feasors, in relationship to their specific degree of fault.
We have three statutes which have to be considered when look-
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ing at the proposed legislation. First we have the com-
parative negligence statute that exists in the no fault
law. 698.310 presumably the comparative negligence statute
applies to the situation where we have a claim arising out
of the operation of a motor vehicle. It has no require-
ment as does 41.141 to apportion the liability among the
joint tortfeasors. All that statute says is that the jury
shall consider the cumulative negligence of the defendants
and compare that to the negligence if any, or the plaintiff.
We believe that is the intent and that is the primary thrust
of a comparative negligence statute, and that it should
compare the plaintiff's negligence against the combined
negligence of the defendants. So right off we have an in-
herent inconsistency between the no fault comparative and
the general comparative. In addition to that we have the
problem that exists between the comparative negligence and
the joint contribution among joint tortfeasors provision.
That provision sets forth the proposition that you shall
not consider the respective degrees of fault among joint
tortfeasors when you come down to apportioning how much
each defendant must pay. 1In a brief that has been pre-
pared by J. Wourwine on behalf of Baker and Drake, a case
recently tried in Reno, Mr. Sourwine argued that there is
no conflict whatsoever between the contribution act and the
general comparative negligence act. It was his theory in
this memorandum that the general comparative negligence
act's function is to compare the combined negligence of
joint defendants against the negligence of the plaintiff.
Once that is established and if the plaintiff is entitled
to recovery, then you go to the contribution act and total
up the pro-rata liability of the joint tortfeasors. Presum-
ably there should be no conflict, or one statute repealing
the other and that they were intended to exist in harmony.
I therefore, adopt Mr. Sourwines contentions that the gen~
eral comparative negligence was intended to give the jury
an instrument by which they can compare the combined neg-
ligence of the defendants against the negligence of the
plaintiff. 6 states go under the contribution situation
where relative degrees of fault are considered. The remain~
ing states, including Nevada, does follow their suggestions
as contained in the uniform contributions among tortfeasors
act and suggest the relative degrees of fault should not

be considered. When we come down to a very complex litiga-
tion, with multi-parties on both sides, the court jury and
indeed the lawyers have a tremendous degree of difficulty
in preparing the special verdicts that the jury should
consider. A case in example is the recent Sundowners case,
where the complexity of the verdict forms were incredible
because they had some fifteen defendants, and the jury under
NRS 41.141 was instructed to consider the relative degree
of fault of each specific defendant. A near impossible
verdict which is set forth in an affidavit now on the post
trial proceedings that the jury had an incredible time try-
ing to apportion the respective degrees of fault among all
those defendants.

_KIeroipnf uo esmuﬁfgﬁneuas


dmayabb
jud


MINUTES OF MEETING
APRIL 1, 1977

PAGE SEVEN
(' Senator Dodge stated he would like to be clear about the
options of financial recovery on the part of the plaintiff.

Mr. Robison stated that if the jury came back and apportioned
liability among five defendants at 20% each, under the exist-
ing statute, one would argue: I can take the judgement and

I have to go against each defendant individually. But we
feel that is not exactly correct if you look at the con-
tribution statute.

Senator Dodge asked if under a joint, you could get any of
them for 100% and what is the equity of that?

Mr. Robison stated the defendants come under the contribution
act and share their liability in accord with that act.

Senator Dodge said then you put the burden on the defendant
in that case, who only has a 20% amount of the negligence,
to recover from his defendants.

Mr. Robison stated that right now under the contribution act
it says "except as otherwise provided in 17.215 and 17.325
inclusive, where two or more defendants become jointly and
: severally liable". So even now if they are severally
liable they still have to come in under the contribution act
. and share the burden of distributing that liability.

Norman Robison, Deputy Attorney General for the State of
Nevada assigned to the Dept. of Highways who is here to
testify with Norman Herring their research assistant. They
are basically in favor of the bill and presented some.
written amended language into the record (see exhibit E). .

Virgil Anderson with Tripple A stated that he had an amend-
ment he wished to submit to the Committee in case the bill
were to pass (see exhibit F).

George Vargas, American Insurance Association stated he
agrees with the amendment just presented by Mr. Anderson.
Their only concern is with the implication of imposing on
a person, who might be held in for a very minor amount of
negligence, the total bill. His other concern is that
there are only 17% to 40% of the drivers on the road that
are insured, so the burden will fall on those drivers that
are insured, and that will inevitably raise the cost of
insurance and he feels inequitably

Bob Warren, Nevada League of Cities stated that the pockets
of the cities are becoming rather empty and so they would
support the amendment that would retain the present law
that would keep us from becoming liable for more than our
equitable share of the burden.

Daryll Cappuro, Nevada Motor Transport Association stated
that they are in opposition to this bill. They are 100%
A1erorpnf uo aeuuuulog atiias
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SB 286

insured as required by the Inter-State Commerce Commission
and the Nevada Public Service Commission. Therefore our
exposure on the highways is probably the greatest of any
single group of individuals in the State of Nevada. As

an example you have an accident involving drivers A, B, C
and D. It was found that A was 40% responsible, driver B
was 30% negligent, driver C was 25% negligent and driver

D (truck driver for a major company) was found to be 5%
negligent. The application of this language here, in the
event that driver C with 25% negligence, actually more
negligence than the lowest percent, has a right under com-
parative negligence to file suit. It is possible that
drivers A and B are uninsured motorists and have no assets
whatsoever that you can get to. Obviously the trucking
comapny is heavily insured, at this point it is possible that
the individual who had 5% of the liability could be paying
75% of the award of the jury or of the judge. Now this
amount is reduced by the plaintiffs negligence which was
25% so the remainder of it could be picked up by the truck-
ing company.

Tom Moore, representing Clark County and the Nevada Associa-

. tion of County Commissioners wished to state that they are

in opposition to this bill and concur with the amendments
should it be considered.

Dick Garrod, Farmers Insurance Group stated that they are
in support of Mr. Anderson's proposed amendment.

After some discussion by the Committee Senator Bryan moved
an amend and do pass, going with the AG's bill and see

if anything is needed in Virgil's bill and come out with
best amendment.

The motion was seconded and carried unanimously.

Provides for recovery of welfare payments made for depend-
ent chilaren.

See Minutes of 3/28/77.

Senator Close stated that they would go through the handout
from the last meeting as that would be exactly the way the
bill would read in amended form. He asked if there was

any problem with the age, as if the child is going to
college he can receive welfare payments until he is 21.

The Committee after some discussion decided to leave the age
as is. There was some question on the amount that the per-
son coming in should pay. Senator Close stated that perhaps
they could rephrase it to say "an amount up to a sum deter-
mined in accordance with the formula", that would give it
some flexibility. It would be any sum that they agree upon
up to that amount. Senator Bryan question if they want to
add in there that the obligator must agree. Senator Sheerin
felt that you could never get them to agree. Senator Close
stated his problem was that maybe the payments were too high

NPT A2
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(. if the husband had two families that he was supporting. The
Committee, after some discussion, felt that puting a limit
on it was good and they should check with the Welfare Dept.
to see if this would be satisfactory to them.

As they had to go into session the meeting was adjourned

and they would meet back here at 12:30 to continue dis-
cussions.

Respectfully submitted,

Virgfnia C. Letts, Secretary

APPROVED:

MELVIN D. CLOSE, JR.
CHAIRMAN

Krerorpnr uo sanuwoly Spps


dmayabb
jud


I am Hate Butler, Coordinator »f Tevadans for ZEA.
I avpear today in support of 3J2 15,

(.’Je support the lancuaee of this propossed amendment to our State constitution
a3 bein~ a2 concise and clear vronihition of ~overnmental discrimination
on the basis of sex, similar ta +the provossed 27th Amendment to the U3

Constitution,

“e believe that this resolution, contrary *+o *+he proposal emhodied in AB 301,
is a constitulonally sound znd proper use o the vore of the peonle of Nevada
on the issue of equal leeal rishts for both women and men, It provides

the veople 2 bindineg, and therby meanineful, vote on the principle of
equality, 3y contrast, AR 301 is nothine more than a poll at+ taxpaver
nfp~nse without force of law and places no shlization upon the lexislature.

Admittediy, this »roposed state ERA is no substitute for the national
Zoual Eiszhts Amendment., It confines equality under law to the boundaries
of the stetre, affords no protection to Hevadans from discriminatory law
or pratice promuleated hy the federal eovernment, and offers no equal
pnordunities or vrotection to devadans who by dPSlre or Pecessity +take
3idence in any of the other 42 states »f this couﬂ+

I+ is no%t our position that lewislators wxxtiexyeorizr choose hetween this
state amendment and the national amendnent, If pxxgﬁ SJE 15 is passed by
this and the subsequent session of the Newvada lesislatvre, the peoul°' vote
on the state azasndment would come in the election af 1930, which follows

the deadline for ratification of the nationa?l ERBA, If the 27%h amendment has
been passed by that time, the vote »7 Jevadans osn a Sa*e ERA wovlid be elther
a confirmation or a denial »f the principle without forece of law, If the
natlonal amendment has not passed, it would at least osffer Nevadanz a chance
to vrovijde +themselves a limited equality, Thes decision on Hevadals ratifica-
tion of the national ERA would remain in +the 19792 session, 25 1s prescribed
by the U3 CTonstituion, a lerislative respomsihility,

The men who> wrote the levadsa Constitution sli~zhtly over a century a<o, 414
not believe in eguality under law for men and woman, 3ince those times,
PrIEEnEImn equalprotection and opportunity has eradually been extended to
women on g plecemeal basis throuch court decision and constituional and
statuatory chance 2t both +the fedzral and state levels, The push for the
national LERA has excellerated the effort to elininate sexval discrimination
in the levada Constitution and JgR3, and %e have seen 353 chanzes in such
thinas as employment law, credit and housline opportunitiss, and comnunity
rrovarty richts, Ye stEill have a lone wavs £0 o0 in our review and revision
of discriminatory law, administrative rullnes and oodvernmental practilce.
3J3 15 would set a constitutional framework for future lesislation, would
offer ouidance for interpretaion and enforcement of the oo00d 1laws we have
fourht hard +o obtain and wou’ﬂ make poassible comvrehensive revisiong of
discriminatory laws wnot vetr eliminated, It wonuld also eliminate the
1ossibility +hat henatTits eained for women could be wiped osut in future
lerisiztive se3sions., Tk 13 2 Torical stev in the prosress that we have

made to date

T
it

th the execentiosn »Ff the ohvisus inabioity of 3top-ZE74 +£5 use the arrument of
deral lntervention, a vrimary objectisn of +the opposition

i
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Rights and Privileges.”

Dear Fellow Worker:

The injustices described on the preceding
pages are the result of the Federal Equal
Emplovment Opportunity Act of 1972 which
savs that emplovers cannot discriminate on the
basis of sex.

We thought that meant “equal opportun-
ity” and “‘equal pay for equal work.” We were
wrong. It means “equal compulsion.” It means
forcing women to do men’s work that women
are not physically able to do.

Some companies are using the law asan ex-
cuse to cut expenses by depriving women
workers of extra coftee and lunch breaks, larger
restrooms, sofas in restrooms, and the option
about overtime. Other companies are using the
law as an excuse to get rid of women
emplovees over age 40; they just assign them
tojobs they physically cannot do, and when the
women quit “voluntarily,” they don’t get un-
employment compensation.

The new attitude of the men is becoming:
“If you want equality, sister, we'll give itto you
in spades.” Most companies don’t care what
the women want; their attitude is: “We must
force women to take men’s jobs, or we'll be in
trouble with the Government.”

These problems can all be solved by chang-
ing the 1972 law in order to allow men and
women to be treated differently for physical-
labor jobs. The Air Force Surgeon General re-
ported in 1976 that “an average woman has
only 60 percent of the strength of an average
man.” [tis a grievous injustice to s, rce women
to do the same physical jobs that men do.

But IF the EQUAL RIGHTS AMEND-
MEXNT is ratified, all this injustice and non-
sense will be locked forever into the U.S. Con-
stitution.

E.R.A. is the biggest fraud that ever came
down the pike. It is promoted by a handful of
women who sitat comfortable desks and never
liftanything heavier than a stack of papers and
already have well-paying jobs. Why should we
be forced to pay for their “psychological lift”
with our aching backs?

It's time for every working woman to stand
up and say, “I want my right to be treated like a
woman. ERA should be called the TWERP
Amendment: Terminate Women’s Extra

Sincerely,
Vloari Vi Qd

President, Women of Industry

the REAL
WORLD of
the WORKING
WOMAN
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Ouch!Don’t Treat Me Like A Man!

“I've been a supermarket clerk for 20 years.
Now I've beenordered toreportinat4:00 A M.
and unload the grocery truck. The temperature
has been 11 below zero, and snow and ice are
on the dock. I'm a widow 50 years old and I
can't afford to quit.” -R.S., Hlinois

“The government ordered our company to
have a combined seniority list for men and
women. When some workers were laid off, we
women were reassigned to men’s jobs that re-
quire heavy lifting, pushing and pulling. The
majority of us do NOT want these jobs. We've
been put through a physical, emotional and
nervous strain by being forced to do them.
We've been writing letters to public officials,
but getting nowhere. They tell us the Pennsyl-
vania Equal Rights Amendment nullified all
the laws that used to protectus.”

-A.L., Pennsylvania

“Every week, army women come to me
complaining that they are put on men’s jobs
such as outside work with shovels and axes.
When the women enlisted, they expected to
have women’s work such as clerks or laundry
workers. They don’t like being treated like
male soldiers.”  --Rev. R.C., North Carolina

“I call the Equal Rights Amendment the lif-
tin" and totin’ bill. More than h.lf of the black
women with jobs work in service occupations;
ifthe Amendmentbecomes law, we will be the
ones liftin” and totin".”

--].N., National Council of Negro Women

“It will need more than the 19th Amend-
ment to convince me that there are no differ-
ences between men and women, or that legis-
lation cannot take those differences into ac-
count.” --Justice Oliver Wendell Holmes

“Only those who are indifferent to the
exacting aspects of women's industrial life will
have the naivete or the recklessness to sum up
woman's whole position in a meaningless and
mischievous phrase about ‘Equal Rights™.”

—-Justice Felix Frankfurther

“After 13 years’ service, the company as-
signed me to a man’s factory job. I couldn 't do
the job so they terminated me, and I lostall my
seniority. I can’t collect unemplovment com-
pensation because the employer claims I re-
fused to work. The fact is, I just couldn’t du a
man’s work. At my age, I can’t find another job
with the wages and benefits I had.” --J.J., Ohio

“After 25 years of office work, two women
in our office were scheduled as janitors in the
factory. This means scrubbing floors covered
with grease, oil and dirt, cleaning the re-
strooms and the men’s urinals in the plant.”

--M.P. Hlinois

“The Teamsters Union says that women
truckdrivers on overnight trips must stay in the
trucking company’s terminal facilities where
there are only community showers and toilets.
The company had been paying for the women
drivers to stay in motels, but one male driver
complained that was sex discrimination.”

--UPI Dispateh

Once the Washington State ERA was pas-
sed, the protective legislation for women and
children dating from 1913 which restricted
such things as enforced overtime work, pro-
vided for water and cots in restreoms, limited
lifting of weights, etc., was voided. “We're fac-
ing a whole new period. It's not the old sweat-
shop, but the new modern sweatshop.”

--C.G., Wushington

If you think things are bad now, that is no-
thing to what working conditions will be if the
Equal Rights Amendment is ever ratified!
Every company will then be constitutionally
compelled to treat women and men absolutely
equal -- withoutany allowance for differences
between women and men in physical strength
or family obligations.

Write us about your own experiences in
being forced to do men’s jobs. We will send
you information about the Equal Richts
Amendment. Write to:

Mrs. Naomi McDaniel

EAGLE FORU\]
Box 618
Alton, Illinois 62002
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WASHINGTON — Feminist backers of the “Equal Rights
Amendmenl” have lost in the arena of public opinion. They
have {ailed to convince the country of the necessity or wisdom
of what they wish ta do to the U.S. Constitution.

The evidence is everywhere, Last month, in an em-
barrassingly slanted ABC ‘‘documentary’” booming ERA
opponents — who include former U.S. Senator Sam Ervin and
ex-governor Ronald Reagan — were variously described as
ultra-conservatives, farr %{lﬂists and Comimunists, This is the
politics of desperation. When your case is strong, your
arguments persuasive, your cause sdvancing, you do not

- savage the opposition with slanders and smears.

ERA's failure to win over America was driven home more
ignantly during the amendment’s recent losing batlle In the
orth Carolina Senate.

i State Sen. Bobby Lee Combs, a minister, who had pledged

! that he would vote against ERA, was heading into the Senate to
make good on his word, “My people are iwo-to-one against it,”

_he said. Then, no less a personage than the President of the

: United States got on the phone direcily to cajole the Rev.
Combs to break faith with the people. “'1 put my head down and
cried,” said the senator, “It was the President.”
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A Politics of desperation

But Sen, Combs did not break faith. He voted the way he had
promised the people of western North Carolina he would vote
— and ERA went down to defeat,

For this writer, that incident pretty much sums it up. When a

roposal has popular support you do not need a President of the
nited States twisting the arms of state legislators,

This shameful episode reflects no credit whatsoever on the
President. If Mr. Carter wishes to squander the moral
authority of his great offi~~_there is no belfer way than to use
his prestige persvading © vie legislators to betray their con-
stituents and their consciences, on the most important vote
many will ever cast.

Nor is this the only cvidence ERA’s support is eroding. Even
its most avid adherents must concede that the more widely it
has been debated, the more broadly it bas been discussed, the
smaller its base of support.

1n 1972, ERA casily swept both 1louses of Congress, Before
the year was out 22 stotes had ratified. Eight more followed in
1973, three more in 1974, With five years to go and only five
states left, ratifications scemed a certainty. ‘Then, however

ple bogan to study the matter more closely, to take a second
ook at whal they were about {o do to the Constitution, From
that day forward, ERA has been in {rouble. :
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srearth. The Democraiic Party, held

Patrick ©

Since 1974, two states have ratified the amendment; bul
three others have rescinded earlier ratification. Despite the
relentiess propaganda of the big media. the boiler room
operations run out of the Ford and Carter While House,
progress has proceeded at a snail's pace, In 1975, when the
seaple of New Jersey and New York were given an opnortunity
o vole statewide on ERA, the former rejected it by a clear
majority, and New York, perhaps the most jiberal state in
America, sent it down e defeal by a crushing 460 Y0 votes,

ERA docs not, today, have anything approaching the broad
public support the forefathers wanted for an ameniooiy -
which would alter the founding dacument of this cepublie,

ERA's only hope now is, lhrouigh arm-twisting, Ing-rolling
and presidential power polities, to ram ERA throngh three
more state legislatures. Which is a helluva way to go about
changlng the U.S. Constitution.

As for that pathering majority which epposes IR A, they will
have to pray that — in the state legislatures of Hlinols and

Missouri, Oklahoma and Florida - there are enough men and -

women of the moral and political courage of the Uev. Billy Jee
Combs. (Footnete: On Tuesday, the Missouri Senate rejected
the amendment),
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(. STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL
CAPITOL COMPLEX
SUPREME COURT BUILDING
ROBERT LIST CARsON CITY 89710

ATTORNEY GENERAL April 1, 1977

Dear Senators:

Please find enclosed copies of the proposed amendments to
NRS 17.295 and NRS 41.141, with reference to the law of
comparative negligence and contribution among joint
tort feasors; and also please find enclosed a copy of
the recent California case of American Motorcycle

‘ Association v. Superior Court.

Sincerely,

ROBERT LIST
Attorney General

By WM7/

Norman Y. Herring
Legal Researcher

NYH:11lr



SUMMARY~-Conforms law relating to contributions among joint tort-
feasors to comparative negligence law. (BDR 2-468)
Fiscal Note: Local Government Impact: No.
State or Industrial Insurance Impact: No.

AN ACT relating to contribution among tortfeasors; conforming law
relating to contributions among joint tortfeasors to compara-
tive negligence law; and providing other matters properly
relating thereto. =

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 17.295 is hereby amended to read as follaws:
17.295 1In determining the pro rata shares of tortfeasdr; in

the entire liability:
1. Their relative degrees of fault shall [not] be considered [;]

only when the degree of fault has been determined under NRS 41.141

2. If equity requires, the collective liability of some as a
group shall constitute a single share; and

3. Principles of equity applicable to contribution generally
shall apply.

Sac. 2‘, NRS 41.141 is hereby amended to read as follows:

41.141 l. In any action to recover damages for injury to
persons or property in which contributory negligence may be asserted
as a defense, the contributory negligence of the plaintiff shall
not bar a recovery if ﬁhe negligence of the person seeking recovery
was not greater than the negligence or gross negligence of the
person or persons against whom recovery is sought, but any damages
allowed shall be diminished in proportion to the amount of negli-
gence attributable to the person seeking recovery.

2. In such cases, the judge may, and when requested by any
party shall instruct the jury that:

(a) The plaintiff may not recover if his contributory negligeance
has contributed more to the injury than the negligence of the defen-

dant or the combined negligence of multiple defendants.

CoF -

L R i SRR o t‘.f?-}"‘ i 2 g a4 700 pa




T

L e St e St =

(b) If the jury determines the plaintiff is entitled to recover,
it shall return by general verdict the total amount of damages the
plaintiff would bé entitled to recover eicept for his contributory
negligence.

(c) If the jury .determines that a party is entitled to récover,
it shall return a special verdict indicating the pércentage of .
negligence attributable to each party.

{d) The percentage of negligence attributéble to the person
seeking recovery shall reduce the amount of such recovery by the
proportionate amount of such negligence. _

3. Where recdvery is allowed against more than one defepdant
in such an action [:

(a) The defendants are severally liable to the plaintiff.

(b) Each defendant's liability shall be in proportion to his

negligence] , each defendant is liable only for that proportion

of the total dollar amount awarded as damages which his causal

negligence bears to the causal negligence attributed to all the

defendants against whom recovery is allowed, as determined by the

jury, or judge if there is no jury. {[The jury or judge shall
apportion the recoverable damages among the defendants in accord-

ance with the negligence determined.]



1
X

B iy gy

for

R TP LWy

_¢oocluded that '\-id: the ponihh u&a,do- o;l

. information spontasecusly provided Dy a source
 other than those dwwsloped by the lnvestigator. <
_ It follows that a aignlfissor reduction 1a follow, -
'; up lnveatigative effoxrts would be -pproprﬁ:i for -,

Corp. Report pnp-nd'undorﬁ( & t’rm the Nat. .‘
. Inat} tuts of Law Enfarcement and Criminal Junucn, 1’. l.k.&

Pept. of Justlce, 1973) p: 5 [hervirafter referred to &
ae “Randistudy®le) L m elVlelamattoe ol loael

_ The mli *y or crinlnal. imwzlptioe,

the Rand amdy reveals,. in very dl:!‘wruat....‘xb St :

dctcnbu m !umn cont‘ihtu ta case aolu&b-

the Rand mucnb‘r’ mlyud & hrp mu of o _

clearsd crih-a frow a varlety o! erime Types. In
sore thas balf of the cleared’ caech, u-y Tound, T T
the fdentification of ths oflender ves avellahla’ -

at the tise of the falrial Tepert beemss (1) thw v .25 3
offender wes arvested uz the. sesae;.(2) the viczim Ui oniee

or vitoess fdemtified the sappect by neme wad - 1
address; or (3) poma aldmo cuuabb at the
crioe scave, Mh unlm;huotaqhyu
badge nmv‘.nr. nahp-ly d-ncar-.bd ehc Ldtnd:y o2
the mﬂt. Mosc-of the ruuulnc.un cbq:\nnr.
eveuanuy cloared werw aolnd thrmegh ao-dno a

’ .duuu:r.un satlons; fins'xyrht nmh »
foforsent tips, reviswiag of mug shets, Or arvests-. -
pL3 eonmti.u with the r-eo-nzy of :ahu properry. .
On the basis ot thase lindinga dn Rand 'bndy

bomicide, 1f investizators p-rbmd oaly the
obvlmu aad routine tasks uudod 3 clcn- the -
euy cnua, they. would nlw the' vuz n-jnr!.ty
{97 peruent) of crimes that pow zet clsarwd,- All !
thelr efforts fn relazion ts other cases hm a-. -

very parzioal effect on the vusbee of cximes . ..

cleaged."'_u (Rand study, pp. 13-14, itelice added,)”

?IOnc o? cbc policy iopllisatisns of these. .
£indings, u:ccrdlng bn Rand, 1s that pou.ao v
l'—.pmtt showld rodnct tnnmp hnatmd«n
on .n cases mop: those tnvolvin; the uast k .
ssricus offenses, The raticaals of this pﬂﬁvln:v" )
"Our data consistently reveal t!ui - ragular oo

. hvo:t!sxbr s tine ll pnpoﬂénmﬂy conswasd.’

in nviaing Tepocte, docwmung m», =od :
attempting &0 locacs and Istacvies vic:im ud R
witnesses on capes that npor!.m M nu ’ .

not bhe solved,. Our data sbow, mm, that wa:

casas tba.: are solved are solvad by mnt of e

all but the rost swrious offenses ia which publia = A
:onzldare' demda some Cype of respoase.” (Emd
study, p. 27 ) Thak Rand made :hll rocommendation==
thar the prescnz lml of tollaw—up in'asugn:i\n
effort be raduswd«-Ls all ths core algniticant 1a
11ght of 1ts finding that, uader prasest practice,
investigative efforts in,over 36 pcrr:ani of unsolved
capes are suspendad by the end of the firat wesk. -
(Rand srudy, p. 19.) .
Inngbco! tb-ea.adnmdy vnmm
thu: mr-. not lcu, :bm reascnable dxugm “‘~ h

exezcised Ln the lavestigation of this cass

. to cri.no, i.a conphuly uandiuu.

Dsspite tha length of the nalority ophl.oa, this
was, alter all, ot the criat of the cestnry. )
It war & $‘L$,000 arson x9d lnmursacs frmd that .

 fnvolved 1o Lnjury ta Lincocest persoas. Bqnt-.'

thelecr, seversl investigatery sorked oe Ib*

“ Intensively for orax two sweths befors sespesding’ =
thoir cfforts bocmise the suspodt hid am alibi ;:.r:'.;. p
and oo wtive war apparess,. To domasd a hi;hor_.,\f:. )
plandasd o&‘. d,u!,nrmo, lven sonlety’s liniced
FOSOUTCEs :md appcruuy nnv.d.ttd M

IS \..-:«a-x,;;
[T WEER L RPN ‘c‘;:;?"

S T RS

R L T .,.'ué)‘}.r - T

:..;:’.- TIaJ3 TR R .sr.ab:..::

—.- .....

Yo Liz bziafy of '{aﬂfmors 5

Jrrm R4S a..-;.

:’-7 I TR CORT OF ATZ2AL OF TX mnwam,m

. T T L. SN
. ™me A)mct.)u mmcmz Mﬂlx. } 23 Civ‘ll HQ. 43032
anouymut corporation,. - e ; . R
© o el mn e pertnd — N e LT
. : . P . ; etedT OF APPEAJITNE

'»«4‘.;&; K ;.}..-\? "'2.4:1_.\ anhe

msurmmmormmzror'« REN
CALTZORNLA FOR THE COUNTY 07 -
10§ ANGELEY,  w o -imec-we i

VIXING MOTORCYCLE CLUB, au tmincorp.
assn, , JERRALD. xntmvum. sm

. ELSNZX; DEXNIS ALDIRETTE, CEUCX
&LZXAR'D& PAUL ASHFORD, DOX m
- JORM CRAHYTLL! 1XE cm, .
BARRIS, RAMON LM P’RZDH!!WLL,
ROYT MORRCH, BICX BADO RON PAXTON,
BENNY PADILIA, CARY mm_

- ED SCULEP, JTN SOYIZ, ¥b TSN,
RICHARD TEUSTYT, JOM TUCXXR, BIIL
TURNER, BOB HIZ,X.I?S RO® FPEILLIPS, ™
CLYR cxm, a uiaovr hy amd t.h:oagh
his Cuardise ad lizes GORIOM (RROS;

CGORDOR CREICCS snd "DOXY RG0S,
. : . - - S _..»r.'“,g ol
vv - Real Partiss in Intacest, g . : -
LT e - T . ).—;;;w-'a ;.x.‘..x:é:'t:,\? 3

. o Llawler, Falix & Ball, Tba_u l. m Jr.,.,,

-
T
f

1

E‘nd.n E.. I.dlczr, &nd Jzae H. Sa:xm: for Pcc(.:taaﬂ -
. —w‘.#‘(

i.ucrcution of Saumautzmu Defense Comu)

Johm ¥. Rakar;- Caywod J. Bm-rar, Frincis Brsidesbash, Hf.htrd
B, Coethals, Staphm J; cmgn Beotvy E. Sapplar, Xaoneth, !.' ;
Mows; W. R, Ryluudn md Lucim A. Van Bolls.as Amict Olrrxae

ot behalf of Petltima?. Sm=cITiw L

+ Ho appearance for Raspondent, .. . .

. Jack A. Roaz for Heal Partier {n Intwrest Glen Cregos

a minor by and through hias Cuardian ad Litem Cordom Cregoe, and
. . L .
Gordon Gregos, - - e e s

Robert E. Castwright, Efard 1. Pollock, Levoy Larsis,
David B, Bawm,.Stephen I. Zsttarbarz, Hobert G, -Balowd, Ned Coo
Arns Werchick, Smfcm:l M. Cagt, Lmbat . and Joceph Foene

B e R

an o\mlfi Cu-eLn on behalf of Rnl Pml.- - v~



ninge by sad throug.h hh Ou-nrdhn ad Ll:-n Coxdon Cr-aoo, a.né

o Lr.2-2 29
. i L eSS T PN S

——— - —— e x.‘";“"’-*

In L1 v. Yellow e Co.. (197%) 13 Ca1.38 B0A, our

ipreme Court: (1) opaué for reszamioatlicn 1o light of changsd , . . .

:ondlzicos :l:a Califorais statutory law of negligeace Lo tha exteat
rhat it 1s d;chzauq of the comscn 1:- {13 Cal.3d ar pp. a].&
821-822); (2) adapted cha ruls of puxa cc—pmutiv- nnslu-n N
fn liew of the doe:rin of connd.b«tory n-sli.xncq codiﬂ..d in’ »
Civil Code secziom 1714 (13 Cal.3Q at pp. 827-823}, (3) da:-mbud
r_ha sasy queszicos of the effect of the Judiclally .do’td ule
upm thae doctrises of last clsar chance (13 Cal.3d at pp. 826-
825) and asscwmption of risk (___ ); and (6) 1efe tbo hu-i qo-s-

e

tiocns such a3 -ppu.au.an af the new p:i.neiplo ln mld—pm

situaticas to ths “'trial judges of thh suu"'w&

by specifis su.idﬂln- 3. Gl.&l € pa. 326). t > :
Tha patitice for writ of mandsts which: 1 bere bafore - '

us ralses the pesner in which Li v. Yellow Cab 1a to be spplisd | -

to the situation o! m].:ipl. pn:tiu, -11 of vba- are nurtd

S, T

to ba na;l!.zut in's Mpmﬂy :ou:ribuzin; :o-a i

plaiotiff's injury. Specifically, tha pcfzm congerne the

xxh:azawaa.zd-:ubampmn;:wudgx.- .
1ato the actiom by & cross-complalat allvgios the megli-~ . y

of thoss pcruxu aaé 1:- proxisate cauu:i.oa o! the Lnjnxy
for wvhich tha complalnt sseks to bold the dgf.-ﬂnt-crqol- :

complatoaat Lsdle. . - oo

. e e

) We conclude thag: (1) l.i v. Yellow Cab'n rula ot e
Youry compatative 53‘3‘5“‘ :“ fastans !ubilt:y 1:904 a paraom » o
' "in direct proporilon to his neslizance”; (2)‘tb,u Yule of coqnzl-s
tive negliganse raquizes sodlficacion of iifor;h'a rt—L doctzino

of joint and arvwral liabilicy of comcurrent L—m sod
(3) - do!ndn: ey cross~tomplaln Lo briag other parscas 1n:¢ .

:h-uzin»tha: thprqowﬂmoihbmm-‘auyh
4:0”!"!0 thelre aad:h-noduud rulo of liablilxy ofeon-

-eurnnt torzfsascrs appliad to the aituatiom o!”m[r.iyl- parti.n.

 Raemm o em e e —en
on Jaguary 16, 1973 "is-&-&-&u Gles Crogoe e hjtxd

vhuc paxticipating In & cxon-eeuu:zy motorcyle Tace, Ac:in; -
' through Cordon Gresos, bis guccdlas ad litws, Claa filud ao actica
£0 Tecover for his Infurles. . The lswuit namas sz dafendants™
the American Motorcyscles Assoclatican. (AMA), Viking Motorcyzle Club ™
(Viking), Jarrald Kindsyogel, Staphan R. Kisoar, Contiomstal :°°
Casualty Compasy of Chicaga (Contlnmzal), sod Doss 1 tirough 200,

As evsatually seandad, the cowplalnz is framed i3 3lx

ausss of actica. - . i . ) )
The first cause of netlad. 1s based in u-;li;-ou,' it
a3ssrts that AMA, Viking, &od oibar nasad -defmdmts (excloding:
Continental) apomsored, mapayed, administered, snd controlled a

race for novite molorcycls riders and solicited and sacoaraged

1
W2 do not consider ths Lopect of the rule o! 1.4 upon 3olnt tort-

Py Y Daanlite

Ctive diugn from Cam:huaul I: aungua tha h-d b.i:h rtl‘nt I3

. npun the uucgcdly false and sntroe t-pruunn;!.m thas :b.- s

_ 8ssarted to be par:in te cha fr;nd

" from the parents if AMA {s found lisbla to Clea. .

- . .- . Y et

neabers of tha publis to participata in it for sa sntxy fee of - -

$5. Clea paid the entry foe aod sntared the racs.  The first -
causa of retion ¢lalza that by resson of the roglizence of the .
defecdants i spoasoring, opersting, controlling, sad macaglog

the race acd in »oliciting entrzats, Glem suffvcsd pexacosl

injuries causing damage of 53,000,600, plus tha cost of forers "

- s - Gl L TR . - " w

sedical carae. - -

' The gecond cours of -ctim -s:crct frabd» o! thd und
~dafendaots other thsn Caor.l.nmul. The frawd is. nb,;-et to the
dlfndnu fatluze to perform ca promisss made to Clew to im::wu '

hb 1a racing toc!miquo, svaluats his cxp-abu:lr:], nd. place him 1 - :

da g ATl A, vl ~‘

Teces with -n::aau of nhmt ahﬂi:y
_The third cruse of uum uulu cmwry and y-ld<

R

of Continentsl te wkc pqw:s on . $10 000 wd&ul ):cLa'awn-

amatess. events. . Al ‘;;. . '}

motorcyele yace lr- whi.ch Glcn s i.nju:nd vea x5 mc of!‘hhn;‘

tp«onsc:od by m nd Vikins. . Con!:lnmul‘sad iu &;cnr.a aze e

e
. The fifth ceuss of accian clalas cba: dw vod.au ddq

B

dants intmtim\ally inflicted cmoticnel dirrress won Gl- by
causing h!.s i.mu:uocs claim Agalml: Continentsl. to be. dhhnwnd.za :

el

. The l!.xch causs. of sction slleges s coneplracy swoay . %4
: ;_'-
thc defendents to viola:o Glen's rightse zmnu.y in the Luhbt-n‘

J

clni:m‘l in the” pteccdin; caudss of-sctlon, aoeeten

AMA anzvered th. mdad coqxlai.nt deurln; 1ta nbnx'siag

allopt!.m; and u)cttin; -tﬂ.nucive dcfuuu. Aftct 0 mm-vf

camplaint. The propoud crou—couplam; Ll f:med ‘Ln Two cauw

of actica assertad ngabuc Glm a2 mothst tod fltbn

.~ The first nllcgu noticc to Glm s pnmu zhaz n:onvj

f£ather gave his vritun connnt vhtch p.ml:\:-d Clen's particip

tion. that Glen's parents knew of the extent of c!..n . :nl.nh; ;

The second czuse of action seeks declarstory nll-(:‘j%
1t alleges that Glen has failed to join his father aod moTher As
dsfendaats Ln ths action, reansarts thou&@ﬁc xed a8

~fe= ~F rha ralarlua nevllzance of thoas whe contrd



B Glea’s i"—"‘" so that the rul. °z -1-‘—& L Y-——ﬁ—-——-'ll C"h - L - == Logleal sxtenslow of the hlaxh court's actfom fu Li, i,

- .’:‘f’

b Ve m gk ket

considarations of ;'»ucy, and the languags of the Li oplaton e

o 3 s

n-umtn; lc--u hmd by -ﬂadﬂs case 1-' P"-"“bs ‘ ftaal? paint to the conelusiow that the docisice requires a . i i
LL, The txial cout dealed AXe's motice to zu. ""‘ “""“’“"‘"‘“ - . drastic revision of the principles governing 1Lsbilicy of cow- %
A9 pericioesd this coure for a wrix of mndate ca-p..nng :bn y T cmreas tacrfedsers, Tt TTREOE et v iUmIw® Lnledr g g L,
crhl wm: to grant fts notice. Recozalalng Shak the vrobl- o N NI cqngg:-n':':or:tuu{. - traditional basss of jolay apd * :
puat bea raeurd.n.; one in vAlch the trisl courts are 1n pesd a! o several lfabilicy. TNF!‘O'!}_ prinetyle of folat'asd paveral i oz

guldacca, ve issued our sltarnative wric, -~ | 11ability of comcuTmat torifessors 1s foundedr (1) 6m-the “alierZ .O”

_— ’ s .. rra- Law . i

. ) A or-nothing™ coweept allocating fuu“rnymeﬁl’u:r to sach paaen
mb’!é.”o __..—-—-——3"11‘-"“:“5 ".ﬁﬂ;ual’u 306, o ' »ose nogllpeace contrideseo ta cemesa wichout respoot :n'tho'ptb;"" e
T v ‘ SR EER A5 . : %
C-llifvrll-b ia zml 'P?u"' an ‘n“"“’“hh&m ot - eTR, ’ porticn of h‘b-nqlim-: comdugt to that- of hers; (Z)- “the- prego~_.

ntxlkﬂ‘i I£'a Pm 's. negligence wes a W‘ e °! L ) altion-thet: ‘A plainsiff totnlly "irsocent™ becnes: ho 1s pat: u-)

d.-.;. to a parsca or proparty, he wes demmad Tespossiile for "5‘ L . tribworily mlis-u is encirled to’ recuvery from 813 "pduy"‘—*s s =
““’-" “'"8“ Tiak: redpoduiaLtLIny Bt Pl‘*"‘“‘ whose owe - defendents; (Sciwarts, ca-pmuv- Nex) nenon,”§°16.1)5 a0l 3 e
aesuam-o wes A prcuda.;o cause o! t:bo dmgo !xu- zm ; - T aed 1&5“11:7’3! m.f fact flodisg process to ﬁn- “_,' . N

nny pn-: of 1:. (6 vmu.-. Saa-xy o! C-l. L- (m od.) 'rarn, iy sa“mi_ﬁ'_:(r’w & Jomen, The Law -of.:'m; 5-10.2;- see alsod 7
l &a) ) “That rupuuuam:y rcn&«.d a jobl or em wr:— "1A . N _Amo.} The 'D&t'g-l,g._a_rbt Comserntive ¥ H|ro;n md fts Eslatiow ts ‘\..

L
lum l.hhl- tar :ho uztro dn-go and 1: was i-propct fovt 2

e

cour; ta tgportina d-egn amcug ur:fm. (S \il:k:h, &n-uy o '

o!&l.u-(&:h-d)'tom,’."s' 1n.rpa&.r.—-.,mu~o! s B I g o e, Tl
rm-.ss101,1oz) :n.ubame.mpum.mn;m 5 %

ytulﬁdhhluafmhluum:dhmtomhuf
ar faslc. wau-mau-a:«m:hm; p:mtpumnnipud '

" “The impact of "pu:-".coupcr’zun’é-;n;m‘ﬂm?{ 2

‘totilly the all-or-nothing rule ou the side of the tore cota- 7/% .~ :

Ed . which do:cndn-n “the p.ai.ntut‘n right of m The saws - .- - -

£ a3 ta Ph““uhb rules ““”' a3 last ‘1"“’ =5"“" : reasouing :M.:h inpelled on- Suprems Court to take’ the Step txrR -~

1‘”—’-‘ Summazy of Cal. 7-"' (3zh . ) Tm. 33 71‘*‘721)- _did ie oquuy spplicsbla to the cbveras side o[ the coln = thet™’

:nd to do!sad.nn by a Ilaiud r!.shz nf eon:rih-um amony juds-— & which detevmices tha m-nt o{' ‘the rch:ivo muu:y o! ym
) -mt d-bca-n vho, nt. the. phln:tft'o oln:‘ln, were pawed in th- . m uy be 1isble in n.gu,gmc to tha plainefff. ~ 2% : 1
. lmﬂi (Coda Civ, Proc., 3} 375» 8763 4 “iﬁ‘dﬂ- Sumeaxy of C‘l - U qhar rmonbg 1a syntheoized in-Lf a¢ "?‘h- bu:h e f' ,ﬁ
. Lw (a:h -d.) Torts, 5! k3c£9- ef, Scbnm Coqa.ntlv- 30511-" . o‘bjac:ioo o the dogtrine [ot concr&bu__wml.__w g
3mo, 5 16 7, vp- 251-263), aod by a eaqln mn\- of urdubl‘d A in the primel concept that !.n a ay:tu i.n which linbﬂi:y_j.u NELY. ’7‘ i
. indemtcy perscns "secomdarily” lisble from pacscas vhose . ' Tered on fault, tha sxteat of fault should gover-the: axteet: ot“
"Ihbuity was "Prhu'f' (4 wizkdn, Su--ry of Cal. h- (8ch -4 ) ' & lhbi_lity < remalns irrselscibis 20 Teason’ mwd all Lnum.g-r
To-r:l. ” 50-52), nmth.l-u» the mdcrlm Cllumh ;riavlpl. C % p no:im'-l of fatmess.” - (!3 Cd 36 at p. 811,) In a system m;
of m;u;m was foxnded on -tr-uhhs ““1 r-»mthuitr g _ ' ) ' h. mmn dafandimts conCUXTsstly csusing as S:jtry
each pcrm whase luk ot care mr-'rih-u-d to th- d-—z' o SR . . is based upoa foult, the comclucion {3 cqually’ irresistidle :z-c
5" gong gu._-u_u af.l-_:.. ¥, .‘r_-_.ua-__c-_.b AL 1'«“-':'-- T the extast of the f2ulf of sach should govern the exteat of = s
_ y Denisas of au-or-mt.hia; éuu& ‘I:ii.v. Y-I‘Lc- y S § lhbhit’ of each. V.- STA. el f?‘». --:? ;7-’~' 2 R‘;""‘t ‘-"‘ R

Cad i:o., ra, 13 Cal.)d BO‘ our Su;r- Caurt prou”cttvol

= L1 nowe poudu retovery mnmﬂw‘ to s yhbci.!t‘ ]

nrr:!.ntd the apnmum of th. -ll-ct-mthlag dec:r!:n as wvho {3 himeelf n.‘l!;-;t. The rule of comparative a-gti.;-.o..:‘:)

tpylhd to phhtuil -uldng t‘annga Ecr n-gu;-.c. (13 C-l. 3d &) . A,‘, dhpcls amy ZFoondeticm for 3oint nd several 11abilicy a! coaw

at pp. 812-813), -nd replaced iz with a prlnclplo ":md-t -h.td\ ’ : current tortfsasors based upon tha ylain:ﬂ{" mnx "Lmo«mu. x

- 12adbilicy £ W tha vhu 1 . E i o 8Ty T
,’;',)——5—7}’ 2 by 2 e 'D‘Z Seeae C R . In its pure fm az lbptd ln C-llifotnh. :bc 'n:ln .u-n..:..

caused 1t 1o direct proportios t thelx tive fealr.” (13 - : Bt
Smaec fE e TEERR 0 20°F Taapactre « o " amy basts for Jotat and saveral 1Leviliry fwadod oo tha propost- -

1.34 az p. 813; l.e., nagli&m', 13 C-ll 34 £, 6& at p. 813, )

tion that the plaintiff 1s nacuwrﬂ.y Ius at fxul: tbca ot."bcr.l
rrytn; the principle to ita 1:1.:- liait, the hizh cowrt optad Lo L

* PEIRGSRES ¥ e * s o \rhou ucg‘u.guucn ccotri.huzod to tis d-u;-. C T

le of " cupa 133 1 ther than the "50" : ’ ¢ o

a yule of "pure c catlve neg l&nc- rather o 11 aceapts tha abuity o tho hn: !Lndlng pmm “ 4

.y.:tu- of cosparative nexlizence l’ollmd by post jurisdizticns spporticn dagress of neglizenas, In sa dolns. 12 alixisazes t!u

whlch had prMm‘ly a‘bandon@ the rulaAof contributory pegll-+ previously sssuasd Lm‘blliéy to n?portlon !nle mong tortieasors

gence. (13 Cal.3d »t p. 827.) The court's sction wes taken o a3 thy fomndation of jolat and swveral lﬁﬁb

desplte recogaition that the superseded rnlas hed been codified

“ ’ Policy cmnidmtibq B«:m. the vnderp ioalng of }4
tn F4edT Crda aserlom 172A. €11 Cx1.3d a2 n. 821} . ° - ’ / ’ ;

eliminates tha pre-Li basls of joint and seversl liadllizy of



. cvocuzTenily neglijeal tortfeascta, we sk detsralne whetbar soond
T e e

‘policy requlrss conZlovatlom or reiection of the principla . ...

e 3

Tt lavw of othez. Jurisdictiocus which beve sdopied ooa ., -

form o mchar &l cuomparative na;li;-ngg 12 o1 oo baly o the., .

policy cbolce.
- mo dhcmlblo pu’.:-ru oZ th. mm o!_thu -linia.u.l.m of

Bxsmindtlon of the aperoach of otbas stater shows .

join: versus seversl. llsbllicy of mﬁ&.tartlm. O LA

< 7 ... . Ths lack of peitarn. is dmwjﬂ-t}u chext praparsd ..

‘from a cursory exapinatlon. of the law.ol lhtu;.,j\n-i..dicum vy

.. which appearsin the appandix to this oplalom., Georsgia, Eensas,...

- Bevada, New Hmmpshirs, South Dakots, sod Varmeax hays Bp'pltmt.ly.—"
e R pat .

opted for the prinaiple of saweral lishllity.. Jolex 1isbiliry hes.

bem Tatalaed n-aw,.c‘:m,, ¥lorida, Bawali, Idshe, . R
© . Valoe, Misslasippk, ew Jersey, New Yok, Novzh Deiots, Pocmsyl-
.yania, Utah, !uumh, and &M.,,O:-gun and. Trouse pressxva o

;’-armodu :h;nttb&phtn;m buk apply’ :bnprlml.pla of .J‘ Sy -

«‘ several 1iabilicy whexrw the d-'-ndaa: 'Y nagli;.nsa 1s lass tham

" zhat of the plalaciff. Mizoesots pm for jo!.n: u,-nu:y
w .

"1% the plaiatirf is.fres of nesligance, buc.ctberwise sppilee the
") rule of swveral u.buir.y. (Cleations 1o appasdix). n-.

P

Ih.yoluymdcpimlzgoitbcwrimrulubo:m,

- . -

;f:, atates 1s mot.resd{ly apparsat. Ascortaining the raticeals fa:

- other jurisdictions 1s ecu:pliu:.d-m the pei.n;t' ?g:x;npo:;t}?nxq N

e 'by their varisats. of comparative n.glig-nco.‘ W e i ol
Finding po guldsocs in the cepnx‘znca o! vtber -u:u,

‘ we approach mmbyn!nmommmdnlmh-h of

T 7 the Califorals lae of negligecce. Thak basls 1.9 uun:i.:uy one

of loss sh!.!dnc (71-5.:!3 Formrd' Ccnplrltiv- N-g_i_ﬁ mnew a:

Last - By Judicial Choice, 64 Cal L.B." 239 242) i.n = m:- e

founded upoa scalaliziag the loss ineidan: to :oreimu ccnduct.

v. Westizghouss 'El-c. Corp. (1976} 53 Cnl App.

- R

San e

{ssp Stul

3d 737.) - ’.x. ~.‘/« *-4 Taviens ‘_- v'f‘.".u,-:.;l'

thully .u nosli.smo hnt hrnlm L} d-ebi.an on

" the extent of 100- awt:*h:g fro- :h. puhzu: to sc—ou olu, "

¥d gmezally f:rcn thax someca :a lt}ll or.h-r-. - mn, -aw ,' PR
1a° Cal1forala,: tork law is izbedded in the wocipz‘of.ippchlizs-
tiom of lose, the "others™ are tAxpaysrs, consusers; OF purchasers
of insurence. . To a significant dexres, Judlctial adoprion of oi:

rules of loss shifting r!p‘l.;blultt' a -dactslon whether or Dot to—

.

call wpon the fini:: aochl f\md which xaprosenta f.ho rax base .

- 7 upon vhlch t‘ha lagilhtivt arme of govETmeeat assect thvai:: ch:rgl.

: As judichlly cmmbtod loas a‘hifting calh upon th- fund icn

:va!.la'bi...!.ty far use to lnp"crve education, to enhlncu equalicy of

N :ppo—:\:nity far the disadvmrtaged, to red-.:c' -traot r:rL:n to

lessen the bu-rdm of local pzo-pn’:y :u:a:lan and :o sexve eny

of the ::ulticuda o! othcr grmdng fiu:al n-ods o’ govmc Lo

reduced, ’ o

- cE e E TUNOT The e .

Tbc pollcy cbol:: nut t!n.u ba a-dn Ln li.ght of tha

soclal costs melvad Tb- cholce h cawlicn:-d bocmc by

the rule of Joiat 1isbilicy where a defewdant's nagligece sals, -

e e

e . -

R ' - e LU i DI
reason of P S.ngrnlood oystn o! cmthgm: f“' claime .é-hu

A ey

and u:q:-nsu 1ncl.dcnt to » cuq)lu ptoendurc o!

tration costs,

L

lizlgatioa, soawh:r- bam $2. 00 md 53 00 ol co-l: oAt bo

nochlizod to coves 91 00 ot lou -!\Lt:-ci er- th¢ 1;;1&;1 ’
b e PR P - 34

LN o Rl et

\S» X.czon o! mall md HcCozu, Crbh ia Caz lmv.:nnco (1965

p. 90; Sute of Har onk Insu:nac- Dup:rm-;t, u..mbgl: In:ur-'
. LN - tiae T . R
wo:e, pp. 34 36. ) .

o

"

1w

B TV Yatia . . amE,

Sp-eifluny, tbcn va uhct dc:cmtnt whethar, in tha

Lon:z: oz 3 syntaa ot px;xa cos,.axat!.w mgu.g-nao, coet :L :.bo

rntb of tvo or t\mn to oas oi loc: »ho-).d be ahu;d to mhry

R N It L]

to com a pbint:ift'o rizk :hac oos of scvrtﬁl dcfndnl.-t’;l;;q
. - . IO . eadurwe e
T concv.r’en- negugms- uund nla é:un.;c iz inealm:. In oaux

-‘-'-::._,,.;'h".: S ioae

MM“

B L -

‘- . LTt ameroz

vlu, 1- nbould ncx. i

) R

FEgE W

iy *mm..%d

L NpTesn - A e - - ey a1 R ‘,,

ﬂaintﬁf,.s beve bbmiully bom !.'b. tixk of $naalvesa

. S S ON I
T ot’ tbn da{cnd.m: -data only e de!n&n: negli,gncly wa& d-n
SeRTLL SRS T R s g ) o

T Toe well a5 the ta’:al l.o-se \rh:cca they th.m;lvu wors nqlig-ns.

Mr&&«

- - - . - SLnTes T N N

N Daly Ln t.ha -izu:.nu vhurc r.h- pbhd.ft was pot neglizemt, cue:
: B AR I L SO 2

md -»:hcf reapasihle Ix dmsg

ey Wt

m&wcﬁ-&a

of 'r.ha d.f-ndn:.to *a0 hmlm:

EEY Sre L@ ITINE W

RN vnl tha rilk of tha ncgligsat mwlmc d-!end:oc mhlb'd ’b)’ \ti‘
o3

- . eal et S e -.-.-l.. ERd o)

r.hn ml- ot‘ joim: md zmal lubuiq

A

T M ot T x e

. A s : R
nov nh.lf:«l F partims ot thn 1o¢c fam-tly boruc by tb‘ negligmari
oo JES RN ,.g—

good ::'um noc Lo bardeue

plni.n:lff ta tho acv-hl f\md "hcro
v g e e St
the fintt- f\md f'.rrthr‘ wi.th :be 'd.:k of i:uolwmey of one of ‘{.E,‘
A Srmal L s end rTel SLos ‘Lﬁ4 ‘,‘:.‘vwf o=
sm-nl dlfend.l.ncs. o ¥ o-;;;’

e LIRS

I By definici.on :bc policy cbou:a tnua:: ba neds vhors Z g,

vy
ene of mltipln Ccnmen: torcfuwn i: fin&ncuuy tupoonlhl%
. C v . o e e

Crtesemtan ol

and ano:hnr 1s not. By tn&toﬁ 33 purc coqadvnuvc n:gliam- :.*.,*f

phl.n:iff wilt ntcna:ﬂ.).y Teeover :cncr.hinx in :‘.u: -lm:m :'b!
- =<l

v‘hn’s pr:lor to Lf, ha wuld recover no:hi.ng 12 he anlt mn »g

pazligent. It b a mll trsdo-of.f £rom tho plai.nuﬂ"

e Ceete o AL A

3 [ 143
that bs ra:her thxn thc :oc; fumi bur r,hu; portxm of m; —ﬁ

nis;mzm- xttribuabu :o bwolvency af one of uweral tortfuyi&

-t . ..t 2

whera the fund xachar chan the leLn..if{ Do buts ® parl: o! th

e AT -

L .. cost of damnga to w‘slch the phin:i{t‘s n:gugem:- mtribnr.cu.\:;f.a-

R e

' .-

) Unquc::lombly, “ths rulo of szeral 14a0414zy L3 e 4;-.3

o0 1npezfs¢tlon in a systen of soctzlizttmn of loss frea Lorsios

conduct 1f ona of the concmm: tar“»«uors i: m-ubl. t.o reo_

iu dr.ugu.
-n—-—.

But (he sys:e: ix alrud" gr:only i:me:‘oct

~

:lcm at the mmu of chc sochcal fund
ST Lan w of Ll. Tha langtugx of our Supre_—n Court i&,ﬁ

1.' i: consistent with the eltatnation of rhe p‘—fvlpla nz ,

1liability of conomrent nagligenc tortfexsor!.
[ ——

wvhose negllgmce caused it in dire«*&p&?:im to :hal.r ru
ll tive fault” (13 Cal.3d 2t p. B13), and “the fundumencal prurpos

p—_——1



. . Uy A
of [the ruls of pure comparaZive neglizm<a) sball be to asslzs ..
n-yomnbill:y and 11ab111ity for damezas in dLr;::. ptoyort!.ou o

amount of ao-_v,n;ma ol ooch of tha partl.u (13 Cal 34 ar

9), whils usiong tho !'.m Fpartise’ I}mmiy \rl:h L
(Richards, Parties or Persoms? Dispalling the - - L

Partiss in Action Only Mrth i LL . Yollow Cob Compemy, 16 Lo

cal, cmnt:a-—-ury ¥o. 2, Herch 2976.) RS

[N

1;_~ : ___g___n,. ‘Ws thus coacloda thak the ms-gz.m of the

rula oz purs comparative nagn,gm ia LT abrmgazu lb‘lr"' =

v

- exiakting ruls of jolot »od cavoral U..abuttLQE SoAcIT Wt torte.

R

!Auan. Whare r.ba__; rals spplise, lisbiligy uoa; conaaTent 5y,

tortfmaiors mast ba appoctioeed secarding to their: Mﬂ‘m“": )

R L8 A'

dlng of neglizencs with sach 1labls to tha ;!daxilf ouly
for his proportica.. (5-05 Prmocr wﬂ’ 51
cn.z..z-v. 1, 33.) 4 —

The rule \-ua e m -4.,: m the Mi;"]n

R S

e e e :‘.;-..._..»-u._._._..-.w

of ca-phrauv- n-gu;.e. to tha Calumix smu M s

e —

’eontr!hummtmfm hamw&mh sh-plo ga— S T

oy Iab

applintim amd vhich prﬂm aopnxn:i-n ol p‘n-n.. L

o ~ I.ubni.ry of coacurtsnt r.mzm i.n dixwt pnyordm

. to tb-‘lr rsla':ln écszus of faulr LI a l:d.ghly d«hﬂl- L. no!: e

'A(Ylnin; 'm. gm C:utt of California 1975—1975J_1m'mrd

9, '252-253 (hc:n.znr Ila—lng) ) Propartiana:o lin.buﬁ:y cm ba
schieved in the faca o! California statubes providing for con:dbu-

tica In equal rather thas Proportionacs shares scony only thoss .

tmfmvhob-nbonwadaaddndmuinnac:unu

the p plaintiff's option 1:; one of thres wayss (1) by sdoptica o!

m
tb- Tule of sxveral ‘u,ab{_u:y- (2) by j-adiehny Tewritiag Code .
ol’ Clvil Prm:adnn 3vcricne 373 *0d 876

_ which codify the znlg
of ton:rlhu:ian l-ms tortfeasors wbo are Jolntly lisble; op:-- _n"" - by

(3)°by extanding the Califomla rules of indesaity so that they ~< K

[P

mly to concurrent ncs).i.gn: tartisesors >ithout refereace tn Co.

S S
0% RPRAP

2 “; »7s. (zu.:m 204 incldsats of x—z,;ha of comtrideion} |
. {a) Where a money fodgmact taz bewn rendarsd jointly agalost two or
‘moTe defsmdants 1o 2 tore scziom thers shall bae a Tight of cantrte.

butiocn amcng them as berainaftasy provided. -

(b) Sneh rixht of coutribution .hﬂ.l be a&liabwd in m
with the priceiplas of squity. vy
(&) Such righe of contxibution may be aafmod coly after coe :m-:«
fsasor ban, by paymant, dlschargad the joint Jodpesut or bas paid
wore then hb Pro xata shars tharasof. - It shall be lixited to tha
axcass 30 pald over the pro rata shavs of th-pmcm»minamd
in po svmat 3ball sap rortfeasor ba compullad to smke amtz-l.beﬁi.cq
beyond his own pro rata share of tha sntizs Jod % .

(4) There shall de no rizhe of coatribution in g mofuy:atﬁ” R
foasor who bas lateatiosally injured the injured pursca. .
(o) A 1Labilicy ioswrer who by payment has dlacharged tha wbm:y v
of a tortfsaror jodrasat debtar tbnn da nvbrng::d to his xighs . ...
of coatridution.

(£) Tuis titls shall not fwpair oy Tizght of indc—nlcy wndar - -
existing law, and whers ons tortfeazcr Judgmant dubrow 13 mtizlul

to ind-aoi—y from another thate aball be o vizht of cmtrfb':tloa :
berwesm thea.,

{3) Tois Tizlm shall not fapalr the Tight of & plaiseiff to u:bly

& Judpear in full a» szalnst suy tortfsasor Jodgment debror ™

. T8 875, [Pro rata shara] :
{2) The pro rats sdaras of sach tortfeeror Jodrment dabror shall be
atarained by dividing the estirs jndgeent equally smong all of .
Cham,
(b} Whars ona or wmoTe paracas are bheld lh‘blo salsly for the tort
of coa of them or of another, as 1a thae cass of tha liabilley of .
8 mastar for the tort of his swrvimc, they shall contribute a
tin;l: Pro xata share, as to which thers may ba lodemalry detwoea
tham, : :

——— et i -

n.cusary oh-:: ol cny tytu- of cc-puAtiw nqlizioeo. o o -

el e g

e

asive Nexligmes af Lust - By Judictal Cholcs, 65 Cal.’ an 'f' C

. Cooma law, axa functiomll*- r-hr.d tn cr:h-u which -r., h e

o achisve pwt‘ 1»\:111-.7 ol jei.nuy nahlo :ortim

of nciptim r:thar r.hm dbpocin; oi :hn -eu:n ua:-c in )

25& ) .Toi.nt lix'bility of concurrent tottfmrﬁ drrim tro-

~
e
s

tha sxiating distinction berwesn prisscy so0d seccodary lixbilicy, }J
“a

(!'h-.ing at pp. 253—156 ) .

Ea B I L Y B SRS I

Judlchlly rwr!.:!.n; Code of Clvid hve.dur- ne:c].mu

v, Ear)

873 eod 876 trmeds dengarous ground. Halthex ncﬂou is du]_n—g-s

-, e

Tox jurhyrud-otml caoctpt vhlch au.aood -

tor:y of the cosaco lav, .
the L1 et to nodify the Tule of conrributacy nn-gligm- uum :
1n Civil Cods ooe:l.an 1714 :hn does vot ntfud tha same !uu:y o!

jnd!ah). de:bico Lﬁ :ho carn oE a-cziau 875 and 876.
tha 1§ cooccpc.to statu:u vhich, while m: dnch:a:ary o! thu

S Tel :c -
T Opaa B ErSAL portlon of r.bn c-lumu tub;nnt.i.vc lxv auu&n B

- ,10

'ﬂ-.»: mmummmm r'
cndiwg ila

o judiclal sandaamt,

P ’)“

. i prlnciph of npczntlm cf pam: h coa tbuz lhould ot ba usder~ -

e ! Caken iﬁit cmb. ovoidc.d.- ’ "_5-_;;_;; e '; ey
. g ktmf.m of :humtfm..a coocapu of ind-ul:y to - v h
. AP A Sy FE— L :-‘--

e, el e PR SL

.l.soincrnduupon th:,pq-uzof thwhghhwa.t(:od‘ o!Clvﬂ.

e eae Vet #7Te

Procedurs s.ctj.mu 875 sad 376 staze m: 11&111:7‘1: to ba .

et s ;; [

SRR SN

The. ext

BERTA

ons ptocood.ng sbsent ;.roqulx-nmt o! cuqua.lsory jobdc ot G

cton—dmd,uhlch b w;nnly difﬂc\dc :n hnvuubu. L, "’ .
PO 'g- [

chunl 1!.ub111t7, bcm-vqr, uthttu the n.-ul :hplr

RS

and vithout invealon of separatica of, pouzs. (Pludng at p. .

P2

———

“

tha common. 1sw, Tha coron law adzptatl.on of princlolus fom -

cbangnd cirouostances which .'u thc baab of 11 1» .quauy .?pu._

? .l

cable to sbandonment of joint 1iadilicy whare L3 appliu
Tb. j\n'y
spocial .verdicts or couxt ﬁ.ndlng: of iac: vhuh are n-euuty

S am:l

Habiiicy 1s sizmpls 1o spplication in ':tu Li u:u.ng.

to tha applicatiocn of __; deterai.;u Lha cpportiammt.ol lhbuitr
. smomg conewrrent Lortfaasors so that thn ac:ioa is ruolvd In. _ s

> AR

ont pbe-, at one time, a3 to -11 prnm hwolvad. PUORREY

3.3

s Ve recosni.u thet our conclnni.n et :hc conpequUEncas . -'-v? )
of ths rule of E2! to the ptineipl- of jou;e. 02 nevaral lh‘oﬂi:r
-of concurrent torifeasors is at. nrunc- vith lsnguage and - ?‘; ’
posaibly tha ratiowlc of dochion af Court ot Appaal cpin!.m

in s:mbaggg v. Superior Court (1975) 62 Cal.App.3d 231, and .

~(1°76) 63 Cal.App 33 334, (See

‘Safmz Storss, Inc. . Nnt-?.z

<. ‘130 2. B. mns Co. v. Sggan'iar Court (1976) 55 C-nl.A”.Bd 650 .}

‘)iei:her Smbaugh or Safmt sddrasaes’ :Zroyolicy cm!.dmtlnm

of 105; lbifttnx or tha loglcnl mmsbo of 1l v, Yel‘.w C-ub

‘satus bor.t.ow:d co ¥ f£xlse Amlogy to’ ;:a!:utory aystens um—

. vbich ve trut a3 cm:ro‘uin; of ocur dtd.slon

panying a rule of r,oupa't:i.v-s ncgligann vit.h Eully ca!pattblu .

principles ‘of ccmtr!.b-ntion and tndml:y Sta:bag,gh also tu:- e

ot the by no Deans clu: an\zaption that Coda of Clvil Procadurw.

section 877, deallng vith sattling tortfaasors, 1s oot 1linfted

-

by LL and 1\:3 stacutory hiatory :o tort!u:ar: who ace jotni}yv“

es Df 1

lLabln. Haith-r case coasida—a tha undauablﬁopt

the rule of couparsrive negligemes without 2 compatible method



3
.
.
.
o
.
e

to achlevs squallty of Treatmeat ot ditmduna” R-itb-r conutdere ‘ Y TR T R
. .. ’ Trps of ‘. - o - -8
the Jwbprbddnthl couoquwocu of a.t-vtbg tn ruch thac "“"‘,‘ : i : Comperative o Mabilicy . - 3' ."‘:; . v}g
. . . ’ . - -t H
equalicy 1n ‘the b:u o! a statatory ub-n. which 1.: nconsiatemt : -7 ’ Adolte N S 4 at | ig
o DT feratea N - O O T
vlth:b-objn:inutboml- ozjoingm.m.). l.;bnltyb : . - O TSR i e é
o fuw 2 &e 3 £
Totalned. Tima, while according delersovs u:h.poaugm P 3 Y ER B 5 DA $5 ey k
(...h..yN- i e em L % B 3 I S . é&-«g T:; PR _'“.
o!Appul&oehia.a mumol follw:b-. -~ =L . e E - e "-‘*_‘NE:E N ig—'ﬂ 5
- » . . . e o X
" " Partiss to the Mna." V'A‘L-’AJ'“ - 5; o1& ¥ i S - Eg in v By
) : 5l 2 3 AR RS el i
m-m.mznmlum»mm.mmd-“ EUEE A 5'5' : “es 55523 ;gfgg?
: , o e L Furisdiott, 2 o : N e ly 2 33 5
raquire procedural coapsaions. Osce the primelsle of alloeazion” - ) eelem - s _% E 5 i g E%g e :«::'.E Z,::
. : R P e . R R o o o j=
of 1hbuiqm4dndnumwzburmunm* = 51 > 2 hed -,,’.‘,3?.9' 58 342
of n-gli;-nn is. mo,ead tbm is'a p-uut 1scarset ia Daving T Colorsde i f - }-319 LA S Bl PR Rk T 11
all pumlmkﬂt mmmmhjuyuﬁmthcm N ,. -
. ‘v - Covometiewe | - j13
in oo actloa, mmot!umo!ta:ormaﬁo!:puhl: : : ) il
- jury verdicts can them detsrmine the nu.rw maresc as to all whe 7 . Flortde RRENEIS b L3 S IFY B R LN Bicds Mhat 1
are fnvolved. Msltiple 1itizatiom can be wvolded. ‘A thickes . - : ;
e GCeorgia - - 20 2§ T
ofi:podcﬂlﬁqmtimldthwc!_i:othj M N N B
‘ovarly complicated CaliZownis Low of ini-ntty ‘whizh prnuhl ) ' Bawaif 3.7 =~t22 23] 255 f e
11 s p«um:-i 12 pot akirged,; - EIRAIANTA e :
Idado -7 27y jaz8 |

* “The poll.ey Teezens Nieaz!:' ‘the .dop:icq o!‘ptoctdutnl .
rules wiilch will pcr-it the u:ipztm o bqlﬂ- as dc!-a-ha:t Kansaa-- -7 @ . f <134} - T EC L8

4

all pazsons vhuu'nogli;m cocrxlbut-i te th-o !nj\n:ym p-n-tic- Hala ”
- . - P L. i .‘.v 35
ularly partinest bare. AMA, named as a Jefssdect in the 1itizatiom, - :
’ : o - oot S
ateks to bring lnto 1t as & party defamdest the gracdien ad 1izwm. , - Mascachuselta. § _ 138 IS B
of the mizor who 13 The plaintiff.” Atceptivx, s» we most at this ) - e
. .- P S Minnesots . - 40 Al 42 o
staga of the lizigation, A¥A's allagation thai the guexdiazs ad - ) S i R N : e
12tan's negligence contributed to Elan’s injury (sse Gidacy w. - Hissiaslppl, 143 R
Etbrgn (1971) 3 Cal.3d 914, 921), 4k 1a hardly concelvabla thag P ' T
._.E,Q. [{ ) )n >4 . ¥on - 48
thy gu.zrdi.m nd 11res would sua hiseslf. It is bot much mvli.kaly - -
Ba would w.mm-.mumamm to whow ANA's. Hebrasia. . -} 49f - g
mzion t_o,f‘_l. n muwhht 1s direct ) " <0 51
) Dispostit ’ < N
- Let a pcrn-ptory weit m'. fwndate 138we d!.rutin: the Bex Baspsbize . | . 133t -t LI R
. . - - -
Bq:tr".armttomt. xammm © motion £:rz leave to Ko Jersey . s 55 .
fihamu-ecqhin:mdtomcrawardcmths:b-miar e . : I o
- rox FrvuaT T EET 'f"ff"’;i' : !w?nk: s9f | 60 ‘ “
© Weoconemr: o - i -  rmed demeie . — 3 lorﬁzbskse;r ST 831 - peAs ] R
WO0D, P. J.° e - R E D B -
» _,‘_ Yo N REAE »z S Oxlatowa . &7 :
inire, 3, ., e : o
) » LR . - [: . Oxegom o PR N T P &9
. ot R N S | : ST - A
Covparative . .u‘m‘q 3 ) T . B R et
ER e 5 55 Protizyleenis 17 ) 72--3 - o foa .
idmles e w83 -
scated - [% T 15 9 e Rhode Islsnd . |73 -
LN g . 8-3 © . T
© e e I e .
g £2 8 .. '5'5 s % o . 3 -
£ -33”3’ ‘R ¢ South Carolink- | - RN R FEE PN
- 15 - . é " o 5% JHEw . co -
Y o] - . : ey ﬁ ;ﬂ ‘: ~d od i
= 12 4 £ E TS [E8™ © -
» E 13 =blg ey uﬂs Scuth Dekota 73 79
. L= 3 2R i ) S : >
. 3 o, o 3 - ; » g 3 a ut'o - -
< B3 ol R R EERIE RS 8 82
. Jurladiztion s 12 l2 ik a“ L M x Taxas '
IERE| S E B3 5T 3408
S £ - . "
. ERRREI2|2E353: 58 5533 vean v . es| ||
(%)
Alarka 1 2 2 2 -
T Vermoat ™ . - 39 50 >
Axrksnsas - 3 ry =1s. | g 7 v
ilf Washinytoa 92



3

RSN FRERTRNE T

Ry

Eamh
-

o
el

3
b

vt
hud

»’L“-?.

o)

KR

i

\'\"I."-;*‘wi

ORI RIa Y

L gl

e R DL AT L T Ao

e

"

s w————y

12. 1d.; no ccm:xibu:lcm,. {ndwanity caly. -

15.  Comm. Cen. Stat, § 52-572b(a) -. ¢ e

. . PRETYS . b
,:L_tb & o2 .; - " “ E
c !’”nu» 1L lsey cifr B
ot - o - w
. . . N T
i Adelze | ~.. . . 9 %
: o o A
- . srated. tas LNL g = o
I : IS HEVEN R - B PR .
- » Y Te lea P e
- I : 34 o §§ '\z » i
'; f : 53~§ - us»‘o
= I3 T EANE 12w J9aN
il A wri.w '~,-3-..:u. [+ © Eum
! - . c3a s 23 ~
R I s* TR e 3E Y .5
» -t . v U » Py i 0
- L3 “ .. =3 hed § e 1
2031 8 EdaE. |58 iy -
TR Fels EY3Es (23 288
=d o - 4 19 » o - o O W g »
vy vy ° .5 3 -t B 0d Py o A - -
S EI3]:E338: B8 3343
v v O " m 1" e O} 1. g " 3 oy X! 3
Tey
23 54 93
) " B Tes w
Wyoming : 36 37 98 99
The following states and apesiflc Fwderal Acts apply comparstive aegligwmes
rulss to the limited Zset altnatices iodicated:.- .7 ;. < e s
Arixcaa =TT ]10d OF SRS RS R L la
Tlstrice of N
Colmbia  +° ° {10 A .
Towm | :io {102 e E
!nmky _ . 1103 o =
m:m;n 104 S T « ) :
North leina 103
T I .
Virgloa 107
T.2. LA, 108
" Jones Act 109 . \
Death on the X
Eizgh Seas Act 1190 T .
e . Rty B
: ’ i
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2. Alasks Stac. §§ 09.16.010 to 09.16.060 - . . . .° .
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5. Id., at p. 25 ) ST N
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yrr

< &,

59.

‘7[,/ €0.
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15. Boffnen v. Jones 0973) 20" "So.24 431
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270 N.z.24 313 . f—{fg Y

N.Y. C.P.L.R $} 1401-1502\
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Proposed amendments to SB 379 to read as follows:

Anmendment No 1

(' " On page one, strike lines 1 to 23 in their entirety
and on page two, strike lines 1 through 3.

Amendment Ho 2
Repeal in its entirety, NRS 6983.310 as follows;

o [fh any action in tort brought as a result of bodily
injury, death, sickness or disecase, caused by accident
occurring on or after February 1, 1974, arising out of

the ownership, maintenance or use of a motor vehicle within
this state, contributory negligence shall not bar recovery
in an action by any person or his legal representative to
recover damages for nezligence resulting in death or in
injury to a person or persons if such negligence was not
great:zr than the negligenc: of the person against whom
recovery 1is sought; out any damages allowed shall be
diminished in proportion to the amoumt of nagligence
attributable to the parson recoveringi]

-

Amendment No 3
NRS 17.305 is hereby amended 1o read as follows;

NRS 17.215 to 17.325, inclusive, do not zpply to
breaches of trust or of other fiducizary obligation .,
nor to any action in tort whercin the several lizbility
of multiple defendan.s ha: b2en  detsrmined pursuant o

Iy

the provisions oi 1123 41.141.
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