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SENATE JUDICIARY COMMITTEE 

MINUTES OF MEETING 

APRIL 1, 1977 

The meeting was called to order at 8:10 a.rn. Senator Close was in 
the chair. 

PRESENT: 

ABSENT: 

SB 365 

Senator Close 
Senator Bryan 
Senator Ashworth 
Senator Dodge 
Senator Gojack 
Senator Foote 
Senator Sheerin 

None 

Grant privilege against disclosure of communications between 
life insurance underwriters and clients. 

Don Heath, Life Insurance Agent stated he has had 6 years 
experience in the field and 4 years in management, so he 
feels he can see both sides of the business. He feels this 
is a good bill, but there are a few minor problems. His 
concern is the protection and respecting of information 
given by a client. This would in no way impede the infor
mation given that is necessary to approve an application. 
The way the bill stands now one could get that impression. 
What we are concerned about is the information that surounds 
the work we do; accounting, information contained in legal 
documents, information of a legal nature, information that 
the client my never have shared with anyone other than the 
life insurance agent and may not want to share with too 
many others. This information is needed to properly analyze 
and identify the insurance needs and problems of the client. 
Often times, in an interview, we are asked to treat infor
mation as confidential and there is nothing in the law to 
let us do that. 

-
Senator Dodge stated that he felt that most people go to the 
insurance agent with the knowledge that this information 
might possibly have to be revealed. There are proposals al
most every session for confidentiality and generally the 
Federal Government has placed a greater emphasis on the 
right of privacy of information. 

Senator Bryan asked if there was any other privilege akin to 
this in any other type of business relationship other than 
an attorney/client, doctor/patient, etc.? 

Mr. Heath stated that not as far as he could tell. But they 
had consulted NRS on the professions and felt very strongly 
that there should be some degree of assurance on the part 
of both the practitioner or agent and his client or customer. 
The information that is requested by the company to under-
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write an application or to give approval or deny approval, 
is all that we really forward. For example a divorce is 
in the offing, or there is a special beneficiary, those 
kinds of things. Maybe the underwriter doesn't need to 
know these things, but for the agent to deal realistically 
with it he needs the information. 

Senator Close asked if there were any other states that had 
this? 

Mr. Heath stated he didn't know. 

Milo Terzich, representing the American Life Insurance 
Association stated that they are opposed to this bill as 
written. It is too broad. The primary objection is that 
in making or obtaining applications for insurance, the agent 
is just that. He acts as an agent for a principal and can
not have a priviledged communication with his client. The 
information that goes to an agent must go to the principal 
regarding the application or anything to do with the obtain
ing of insurance. We understand that the purpose of this 
bill is to limit it to estate planning services and we have 
no objection to that. Anything, however, to do with the 
application for insurance or any communications relating to 
that should not be priviledged. 

Jim Wadhams, Life Actuary, Insurance Division stated that 
his office neither supports nor opposes the bill. They 
feel it is important to bring to the attention of the 
Committee, should the bill be passed, that an amendment 
should be added excluding from this privilege investigations 
or examinations carried out by the Insurance Commissioner. 
The Legislature has mandated that the Insurance Commissioner, 
in an effort to protect the interest of the public, have the 
the power to examine an agents books and records to make 
sure he is cornpling with the laws of the State of Nevada. 
If an exception to this is not made clear in the law, then 
that closes the door and would potentially subvert the 
states power to protect the policyholders in Nevada. 

Senator Dodge moved to indefinitely postpone. 
Seconded by Senator Ashworth. 
Motion carried unanimously. 

Requires public offenders to pay costs of medical treatment 
under certain conditions. 

Assemblyman Nick Horn, District 15 stated that prior to corning 
to the Legislature, he had an opportunity to tour the Clark 
County jail. He talked to several of the guards on duty 
who informed him of a perplexing problem. As an example, if 
I were driving down the stree and someone plowed into the 
back of my car, who happened to be under the influence of 
alcohol and I was taken to the hospital with whiplash, he 
was taken to the hospital with cracked ribs. I would be 
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forced to pay my own medical expenses, either myself or my 
insurance company. Now the public offender who had been 
booked for drunk driving and had plowed into the back of 
my car, his bill is picked up by the taxpayer. This bill 
simply requires that the public offender pay his own medical 
bills. This bill also allows that the court may order, as 
a condition of probation or suspension of sentence, that 
the criminal make restitution. The guards on duty at the 
county jail also informed me of the large sums of money 
that were extended for prisoners with pre-existing con
ditions. Such as dental care, bridge work, gall bladder, 
etc. The taxpayer foots these bills as well. Under 
current law it would almost be worthwhile for a pregnant 
woman to get arrested just prior to giving birth, so that 
the taxpayer could pick up the tab. In regard to collect
ing these hospital bills, I really don't think it should 
be the roll of the police officers to put on the hat of 
a bill collecter. This bill also outlines explicitly, who 
would pay for what. 

Bart Jacca, Assistant Sheriff, Las Vegas Metropolitan Police 
Dept. stated that they are in favor of the bill. Legisla
tion was passed in 1975 upon law enforcement agencies 
throughout the state, to be responsible to assume all pre
existing conditions of illness or injury for those individ
uals who we took into custody. In the instance of our 
department alone the fiscal year after the bill was adopted 
and we were directed by the Police Commission to assume 
that responsibility, we spent $200,280 in our department 
alone, for pre-existing conditions. One example was a para
pelgic who came into our custody and we spent $15,653.95 
for his treatment while he was in our custody. In the 
instance of an individual who shot a robbery suspect in 
the process of a robbery, that suspect cost $17,774.59 while 
he was in our custody. We will assume the responsibilities 
for treatment of injurys sustained through his arrest and 
while he is in custody. We will take care of any treatment 
for infectious or contagious disease that is contracted 
while he is in custody. We will take care of those exam
inations that are naturally predicated or mandated upon 
us by law. We believe however, that the prisoner should 
be responsible for his previous conditions, and the law as 
amended would give us that capability. He stated that Bill 
Schooley from Washoe County Sheriff's Dept., Chief Hill 
from Sparks Police Dept. were here with him in support of 
this bill. Also, Sheriff Rasner of Carson City Sheriff's 
Dept. wished to support this also, but he had to testify 
in another committee. The only problem they had with the 
bill was on line 28, they would like it changed to read 
"Commissioners shall pay the cost of the medical treatment 
from County funds". This would remove it from the indigent 
fund category and give them much more flexibility. 

Senator Dodge stated he had one problem with this bill. 
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If you incarcerate a person, you remove from him the ability 
to make a living, so on the question of indingency, my only 
concern would be if there is a limited income by virtue of 
the fact that you have him locked up, where do you place 
the priorities of feeding the family or paying the doctor 
bill. You could go in and attach, but then you might be 
depriving the guys family of food and necessities. 

Mr. Jacca stated that was a concern to them, but it does 
give the capability for the hospital to do what you are 
talking about and additionally go to the insurance carrier 
and in many instances they do have insurance. 

Norm Peterson, Assistant Administrator at Washoe Medical 
Center stated that they are in support of the bill they too 
have one problem, without going into detail, the most impor
tant part of the legislation is that there is a more equi
table apportionment of financial responsibility. Often times 
there are insurance monies available and we feel that when 
this does exist, it is really unfair to put it on as a part 
of the taxpayers burden. 

Bob Warren, League of Cities stated that he has surveyed 
the cities on this as to the dollar amounts and the types 
of pre-arrest injuries and sickness that the cities were 
paying for. He found this amount to be significant. We 
feel that the citizens are already paying for the support 
of the hospitals once and they should not have to pay for 
them again and pay the cities police departments extra costs 
in paying these medical costs. 

Tom Moore, Deputy District Attorney for Clark County stated 
that there have been negotiations with the Metropolitan 
Police Department as to amendments on this bill and they 
concur with the statements of Mr. Jacca. The only problem 
they have is where a state agency is the arresting entity. 
The Wellman situation would be most graphic of that. The 
cost was somewhere around $40,000 for his treatment, which 
was caused by bullet wounds by the Nevada Highway Patrol 
and the county picked up the bill. If it is possible he 
would like the bill amended to provide that injuries caused 
by state agencies would be chargable to the state agency. 

Senator Dodge moved amend and do pass, as suggested to draw 
on general county funds rather than the indigent funds. 
Seconded by Senator Gojack. 
Motion carried unanimously. 

Proposes constitutional amendment to prohibit denial or 
abridgment of rights on account of sex. 

Kate Butler, Coordinator of Nevadans for ERA stated they 
are in support of this bill and submitted her testimony 
for the record (see exhibit A). 
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Senator Dodge stated that a few years ago Karen Hayes offer
ed an amendment to a state provision which was similar to 
what was called the Hayden modification, which sought to 
give some preferential rights and protections to mothers. 
As I understood it the pro-ERA lobbyists insisted that 
come out of the federal amendment, and as I recall it that 
came out when that suggestion was made in the state con
stitution. Is that correct? 

Ms. Butler stated that is correct. There cannot be a limita
tion on equality and by limiting equality we will not have 
equality. Our basic thrust is equality and based on the 
record will show you that the pro-ERA movement has brought 
about the greatest benefits for women, mothers, single 
women and working women. However, equality cannot be comp
romised, so we take the position of what is equal for both 
men and women. 

Sue Wagner, Assembly District 25 stated that she is here 
to support SJR 15 and feels that the State of Nevada should 
go on record as supporting equal rights for all human beings. 
A State Constitutional amendment would be an important affirm
ation of our public policy in the state. Having served in 
the Assembly Judiciary Committee two terms, I have listened 
to many arguments against a national amendment. Federal 
intervention came through as being the most important concern. 
This resolution would represent none of those fears. 

Senator Foote stated she had some published material that 
she wished placed in the record (see exhibit B, .£._and...Q.). 

Senator Dodge moved for indefinite postponement. 
Seconded by Senator Ashworth. 
Motion carried, voting was as follows: 

AYE: Senator Ashworth 
Senator Close 
Senator Dodge 
Senator Foote 

NAY: Senator Bryan 
Senator Gojack 
Senator Sheerin 

Provides for joint liability of multiple defendants for 
damages in certain tort actions. 

Kent Robison, Lawyer from Reno stated that he is here on 
behalf of the Nevada Trial Lawyers Association, to express 
their support of SB 379. The obvious purpose is to eliminate 
the provision which we now have under the comparative negli
gence statute which calls for several liability among joint 
tortfeasors and replace that provision which calls for joint 
and several liability among joint tortfeasors. The bill 
also asks for the elimination of the requirement to put the 
burden on the jury to apportion liability among joint tort
feasors, in relationship to their specific degree of fault. 
We have three statutes which have to be considered when look-
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ing at the proposed legislation. First we have the com
parative negligence statute that exists in the no fault 
law. 698.310 presumably the comparative negligence statute 
applies to the situation where we have a claim arising out 
of the operation of a motor vehicle. It has no require
ment as does 41.141 to apportion the liability among the 
joint tortfeasors. All that statute says is that the jury 
shall consider the cumulative negligence of the defendants 
and compare that to the negligence if any, or the plaintiff. 
We believe that is the intent and that is the primary thrust 
of a comparative negligence statute, and that it should 
compare the plaintiff's negligence against the combined 
negligence of the defendants. So right off we have an in
herent inconsistency between the no fault comparative and 
the general comparative. In addition to that we have the 
problem that exists between the comparative negligence and 
the joint contribution among joint tortfeasors provision. 
That provision sets forth the proposition that you shall 
not consider the respective degrees of fault among joint 
tortfeasors when you come down to apportioning how much 
each defendant must pay. In a brief that has been pre
pared by J. Wourwine on behalf of Baker and Drake, a case 
recently tried in Reno, Mr. Sourwine argued that there is 
no conflict whatsoever between the contribution act and the 
general comparative negligence act. It was his theory in 
this memorandum that the general comparative negligence 
act's function is to compare the combined negligence of 
joint defendants against the negligence of the plaintiff. 
Once that is established and .if the plaintiff is entitled 
to recovery, then you go to the contribution act and total 
up the pro-rata liability of the joint tortfeasors. Presum
ably there should be no conflict, or one statute repealing 
the other and that they were intended to exist in harmony. 
I therefore, adopt Mr. Sourwines contentions that the gen
eral comparative negligence was intended to give the jury 
an instrument by which they can compare the combined neg
ligence of the defendants against the negligence of the 
plaintiff. 6 states go under the contribution situation 
where relative degrees of fault are considered. The remain
ing states, including Nevada, does follow their suggestions 
as contained in the uniform contributions among tortfeasors 
act and suggest the relative degrees of fault should not 
be considered. When we come down to a very complex litiga
tion, with multi-parties on both sides, the court jury and 
indeed the lawyers have a tremendous degree of difficulty 
in preparing the special verdicts that the jury should 
consider. A case in example is the recent Sundowners case, 
where the complexity of the verdict forms were incredible 
because they had some fifteen defendants, and the jury under 
NRS 41.141 was instructed to consider the relative degree 
of fault of each specific defendant. A near impossible 
verdict which is set forth in an affidavit now on the post 
trial proceedings that the jury had an incredible time try
ing to apportion the respective degrees of fault among all 
those defendants. 
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Senator Dodge stated he would like to be clear about the 
options of financial recovery on the part of the plaintiff. 

Mr. Robison stated that if the jury came back and apportioned 
liability among five defendants at 20% each, under the exist
ing statute, one would argue: I can take the judgement and 
I have to go against each defendant individually. But we 
feel that is not exactly correct if you look at the con
tribution statute. 

Senator Dodge asked if under a joint, you could get any of 
them for 100% and what is the equity of that? 

Mr. Robison stated the defendants come under the contribution 
act and share their liability in accord with that act. 

Senator Dodge said then you put the burden on the defendant 
in that case, who only has a 20% amount of the negligence, 
to recover from his defendants. 

Mr. Robison stated that right now under the contribution act 
it says "except as otherwise provided in 17.215 and 17.325 
inclusive, where two or more defendants become jointly and 
severally liable". So even now if they are severally 
liable they still have to come in under the contribution act 
and share the burden of distributing that liability. 

Norman Robison, Deputy Attorney General for the State of 
Nevada assigned to the Dept. of Highways who is here to 
testify with Norman Herring their research assistant. They 
are basically in favor of the bill and presented some 
written amended language into the record (see exhibit El. 

Virgil Anderson with Tripple A stated that he had an amend
ment he wished to submit to the Committee in case the bill 
were to pass (see exhibit F). 

George Vargas, American Insurance Association stated he 
agrees with the amendment just presented by Mr. Anderson. 
Their only concern is with the implication of imposing on 
a person, who might be held in for a very minor amount of 
negligence, the total bill. His other concern is that 
there are only 17% to 40% of the dr~vers on the road that 
are insured, so the burden will fall on those drivers that 
are insured, and that will inevitably raise the cost of 
insurance and he feels inequitably 

Bob Warren, Nevada League of Cities stated that the pockets 
of the cities are becoming rather empty and so they would 
support the amendment that would retain the present law 
that would keep us from becoming liable for more than our 
equitable share of the burden. 

Daryll Cappuro, Nevada Motor Transport Association stated 
that they are in opposition to this bill. They are 100% 
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insured as required by the Inter-State Commerce Commission 
and the Nevada Public Service Commission. Therefore our 
exposure on the highways is probably the greatest of any 
single group of individuals in the State of Nevada. As 
an example you have an accident involving drivers A, B, C 
and D. It was found that A was 40% responsible, driver B 
was 30% negligent, driver C was 25% negligent and driver 
D (truck driver for a major company) was found to be 5% 
negligent. The application of this language here, in the 
event that driver C with 25% negligence, actually more 
negligence than the lowest percent, has a right under com
parative negligence to file suit. It is possible that 
drivers A and Bare uninsured motorists and have no assets 
whatsoever that you can get to. Obviously the trucking 
cornapny is heavily insured, at this point it is possible that 
the individual who had 5% of the liability could be paying 
75% of the award of the jury or of the judge. Now this 
amount is reduced by the plaintiffs negligence which was 
25% so the remainder of it could be picked up by the truck
ing company. 

Torn Moore, representing Clark County and the Nevada Associa
tion of County Commissioners wished to state that they are 
in opposition to this bill and concur with the amendments 
should it be considered. 

Dick Garrod, Farmers Insurance Group stated that they are 
in support of Mr. Anderson's proposed amendment. 

After some discussion by the Committee Senator Bryan moved 
an amend and do pass, going with the AG's bill and see 
if anything is needed in Virgil's bill and come out with 
best amendment. 
The motion was seconded and carried unanimously. 

Provides for recovery of welfare payments made for depend
ent chilciren. 

See Minutes of 3/28/77. 

Senator Close stated that they would go through the handout 
from the last meeting as that would be exactly the way the 
bill would read in amended form. He asked if there was 
any problem with the age, as if the child is going to 
college he can receive welfare payments until he is 21. 
The Committee after some discussion decided to leave the age 
as is. There was some question on the amount that the per
son corning in should pay. Senator Close stated that perhaps 
they could rephrase it to say "an amount up to a sum deter
mined in accordance with the formula", that would give it 
some flexibility. It would be any sum that they agree upon 
up to that amount. Senator Bryan question if they want to 
add in there that the obligator must agree. Senator Sheerin 
felt that you could never get them to agree. Senator Close 
stated his problem was that maybe the payments were too high 
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APPROVED: 

if the husband had two families that he was supporting. The 
Committee, after some discussion, felt that puting a limit 
on it was good and they should check with the Welfare Dept. 
to see if this would be satisfactory to them. 

As they had to go into session the meeting was adjourned 
and they would meet back here at 12:30 to continue dis
cussions. 

Respectfully submitted, 

MELVIN D. CLOSE, JR. 
CHAIRMAN 
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I 9_rn i":9,t:e :Su+:ler, Co::,rdi'18.tor ')f' ·1ew1-:'J9.ns f'.)r EE.L'i.. 
I appear today in supp,,rt of SJ?. 15. 

(.-:tfe support the l"lno-ug,o:-e af t:his pr::,p:,9ed a'T!~'1d'11.et:.t. t'.:> aur State const:itutio':1 
as bein~ a concise B.nd cle4r urohihi~i::,11 of 7Dvern~e~tal discrimination 
:,n the basis of sex, si~ilar t~ ~he propoqed 27th A~end~ent to the U3 
Cons ti t- u ti o'1 • 

~e believe that this resoluti:,n, c:,ntr~ry ~::, +-he pr::,p:,sal e~hadied in AB 301, 
ic:; a c 0:1.s ti tui onal ly s ::,und 8.nd pra;ier use ".)f the V".)+-e of the pe a-ple ::,f Nevada 
o~ the issue af equg,l leo-al ri<?:'hts f::,r both 1·l'Jmen a11d ryen. It proviaes 
the people a bindin~, and therby meanin~ful, vote 0'1 the principle of 
eq U'::lli ty. 3y c cmtrast, AB 301 is n othino: 1:1 ore t:1.an a p::,11 a+- ta,xpayer 
e:z:pense wi tl'lout f'.:>rce of law 9-nd -pl3.ces no '.)blio:-<=tti::m upon the leo:-i0lature. 

Admittedly, this pr'.)posed stat:e EBA is no substitu+-e for the national 
Equal Ricrhts A'TI.endment. It C'.)11.fines equg,li ty under law to the b::mnda.ries 
af +,he ste,te, affords ne> pr:>tecti'.:>n tQ Nevadans fr::,"11 discrimina+:::)ry law 
or pratice pr0T.UlQ"at:ed by the federal o-::,ver~ment, and offers rt'.) equal 
opp'.)rtun.lties or pr0tection to Yevadans wh:J by desire~ or necessity +;ake 
reqidence in any of the other 49 states of this C'.)Un~y. 

It is not '.)Ur pos 1 ti '.)O that le7isla t'.)rs :m:x~x~~:e cha'.)s e be~wee1:1 this 
state amend'Tient: a!1.d the na ti on3.l amend'nent. If 1-J?l:XS~ SJR 15 is passed by 
this and the subsequent sessi'.)n '.)f the Ne~ada le~islature, the peoole•s vo+e 
::m the state a·1end1'1ent :•[:>uld c~vne in the electi:>YJ :>f l080, which follo-:-rn 
t;he a esid;..irie for ra t:if lea ti 0!1 '.)f the n_g, i:i :Jn8-l ERA. If the 27t~1 a~e:i_dment has 
been pStssec:1 by that ti1ne, i:he vote of :\Teva::1'3,r,s on a ~+-e E:E1.A. would be either 

l a confirmatio:1 '.:>r a de1:1ia,l '.)f' t:he prlriciple ,'-lithout f'::,rce of law. If the 
national amend'Tient has not: passed, it w-:)Uld at: leas-I-'. offer l\'evad9n.'3 a chance 
t:> pr:>vi:'ie -t-hemselves a li1llited equali_ty. The decisi'.:m on :·Te-rada's T9.tifica
ti'J':: '.)f t.?le national ERA we>uld remain in r.he '!.979 session, as is prescribed 
by the U3 Constitui:>n, a le71slative responsibility. 

The men wh·:i wrote the ?Tevada C:>nstitution sliq:htlv over a century aQ"::,, did 
not believe in equality under l~w for ~en and wo~en. Since those ti~es, 
-pz:zrtE:rr:t:t:mcr equa1pr0tecti-Y1 and '.)pportv>:1.it-,y hRs q-r3,d1nl;.,y beer1 exte!'.lded to 
W0'7len on a piece,,,eal basis thr'.)u~h C'.)u:rt decision ~P1c C:>"1st1tu1'.::>nA-l arid 
sta:tug,tory chano:e at bot:h +:he federal qnd st.a-1-:e levels. The push f'.)r t:he 
nati:>nal C?A has excellerateo the effort tc:> eli'Tiin9.t:e sexu!ll rH-scr1"'1il19.tion 
j_n the :ievada C:msti tut:i '.)11 and ~~IES, arid we h8-ve see't o-00d cha:1.r,;:-es in such 
thi:1ri:s as emDl'.:>y1Tient l8.1·r, credit and h:>usli:io- opp:>rtu11.ities, and C':17'"'1Uni+-y 

pr'.)perty ri~hts. :re still hqve a l'.)n~ ways t:> ~o in our review a11d revision 
of discrimina~ory law, ad~i'tist:rative rulin~s and ~'.)ver~me~+-al practice. 
SJR 15 wauld set a constituti'.)'1al framework f:>r fu~ure le~islation, w::,uld 
off er i:rnidance f 0r in terpretai on 'lnd en f orce-nent of rhe i:rood 13.ws He h8,ve 
f our:rht hare t: c, obtai ':1 and ';-rou"'-d :nake poss i b;_e c :>"'nrehei,s lve revis 1 '.)'1$ '.)f' 
discri'TI.iriat:>ry lq:ws i:iot ye+; eli-ni~qte-'l. It W'.)1Jld '-'l~so e"!.irninate +he 
possihil1tv H,at henefi+s n-q,lned for w:Ynen. cc:>nld be wlped '.)\J.t in fut-ure 
le~isl~tive SPSSi'.)ns. It i~ ~ ~ouic~: s+eu in the pr0 7 ress thq+ we h~ve 
'tl8,1e t) rJ::1te. 
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Dear Fellow Worker: 

The injustices described on the preceding 
pa,L'.es ar.e the result of the Federal Equal 
En~ployment Opportunity Act of 1972 which 
sa~·" that employers cannot discriminate on the 
basis of sex. 

We thought that meant "equal opportun
ity" and "equal pay for equal work." \Ve were 
wrong. It means "equal compulsion." It means 
forcing women to do men's work that women 
are not physically able to do. 

Some companies are using the law as an ex
cuse to cut expenses by depriving women 
workers of extra coffee and lunch breaks, larger 
restrooms, sofas in restrooms, and the option 
about overtime. Other companies are using the 
law as an excuse to get rid of women 
employees over age 40; they just assign them 
to jobs they physically cannot do, and when the 
\\'omen quit "voluntarily," they don't get un
employment compensation. 

The new attitude of the men is becoming: 
"If you want equality, sister, we'll give itto you 
in spades." Most companies don't care what 
the women want; their attitude is: "We must 
force women to take men's jobs, or we'll be in 
trouble with the Government." 

These problems can all be solved by chang
ing the 1972 !aw in order to allow men and 
women to be treated differently for physical
labor Jobs. The Air Force Surgeon General re
ported in 1976 that "an average woman has 
only 60 percent of the strength of an average 
man .. , It is a grievous injustice to ;'Circe women 
to do the same physical jobs that men do. 

But IF the EQUAL RIGHTS AMEND
~lE~T is ratified, all this injustice and non
sen~e will be locked forever into the U.S. Con
stitution. 

E.H.A. is the bigge!'>t fraud that ever came 
down the pike. It is promoted by a handful of 
women who sit at comfortable desks and never 
lift anything heavier than a stack of papers and 
already have well-paying jobs. Why should we 
be forced to pay for their "psychological lift" 
with our aching backs? 

Ifs time for every working woman to stand 
up and say, "I want my right to be treated like a 
woman. ERA should be called the TWERP 
Amendment: Terminate \Vomen's Extra 
Rights and Privileges." Sincereh·, 

Y?~>&iL:.L 
President, Women of Industry 

the REAL 

WORLD of 

the WORKING 

womAN 

.. , 
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Ouch! Don't Treat Me Like A Man! 
''I've been a supermarket clerk for 20 years. 

~11,\· I've been ordered to report inat4:00 A.M. 
and unload the grocery truck. The temperature 
ha\ been 11 below zero, and snow and ice are 
on the dock. I'm a widow 50 years old and I 
can't afford to quit." -R.S., Illinois 

"The government ordered our company to 
have a combined seniority list for men and 
women. \Vhen some workers were laid off, we 
women were reassigned to men's jobs that re
quire heavy lifting, pushing and pulling. The 
majority of us do NOT want these jobs. We've 
been put through a physical, emotional and 
nervous strain by being forced to do them. 
We've been writing letters to public officials, 
but getting nowhere. They tell us the Pennsyl
vania Equal Rights Amendment nullified all 
the laws that used to protect us." 

-A.L., Pennsylvania 

"Every week, army women come to me 
complaining that they are put on men's jobs 
such as outside work \Vith shovels and axes. 
\\'hen the women enlisted, they expected to 
have women's work such as clerks or laundry 
workers. They don't like being treated like 
male soldiers." --Ret:. R.C., North Carolina 

"I call the Equal Rights Amendment the lif
tin · and totin' bill. :\lore than h,Jf of the black 
"·omen with jobs work in servic:e occupations; 
iftlie Amendment becomes law, we will be the 
ones liftin' and toti11'." 

--].N., National Council oJNegro \Vomen 

"It will need more than the 19th Amend
ment to convince me that there are no differ
enees between men and women, or that legis
lation cannot take those differences into ac
count." --Justice Oliver Wendell Holmes 

"Only those who are indifferent to the 
exacting aspects of women's industrial life will 
han• the naivete or the recklessness to sum up 
woman's whole position in a meaningless and 
mi~chie,·ous phrase about 'Equal Rights'." 

--justice Felix Fra11kfurther 

"After 13 years' service, the comp:my as
signed me to a man's factory job. I couldn't do 
the job so they terminated me, and I lost all my 
seniority. I can't collect unemployment com
pensation because the employer claims I re
fused to work. The fact is, I just couldn't Jo a 
man's work. At my age, I can't find another job 
with the wages and benefits I had."--].]., Ohio 

"After 25 years of office work, h\·o women 
in our office were scheduled as janitors in the 
factory. This means scrubbing floors covered 
with grease, oil and dirt, cleaning the re
strooms and the men's urinals in the plant.'' 

--M.P., ll!inois 

"The Teamsters Union says that \\·omen 
truck drivers on overnight trips ;nust stay in the 
trncking company's terminal facilities where 
there are only community showers and toilets. 
The company had been paying for the women 
drivers to stay in motels, but one male driver 
complained that was sex discrimination." 

--C'PI Di,11atcli 

Once the Washington State ERA was pas
sed, the protective legislation for women and 
children dating from 1913 which restricted 
such things as enforced overtime work, pro
vided for water and cots in restrnorns, limited 
lifting of weights, etc., was voided. "\\'e're fac
ing a \vhole new period. It's not the old sweat
shop, but the new modem sweatshop." 

--C.G., \\·ashington 

If you think things are bad now, that i!> no
thing to what working conditions \\;II be if the 
Equal Rights Amendment is ever rntified ! 
Every company will then be constitutio11ally 
compelled to treat women and men absolutel:; 
equal -- without any allowance for differenees 
behveen women and men in physical stn"m,rth 
or family obligations. 

\Vrite us about your own experiences in 
being forced to do men's jobs. We will st>nd 
you information about the Equal Rights 
Amendment. Write to: -

Mrs. Naomi McDaniel 
EAGLE FORU\1 

Box618 
Alton, Illinois 62002 



.ERA: Politics of desperation Patrick Buchanan O· 
L~· ~· 
~ 

. WASHINGTON - Feminist backers of the "Equal Rights 
Amendment" have lost In the arena of public opmion. They 
have failed to convince the country of the necessity or wisdom 
of what they wish to do to the U.S. Constitution. 

The evidence Is everywhere. Last month, fo an em
barrassingly slanted ABC "documentary" booming ER,.\ 
opponents - who include former U.S. Senator Sam Ervin ana 
ex-governor Ronald Reagan - were variouslv described as 
ul!ra-con~ervatives, far rlgl1tists and Communlsts.'This is the 
politics of desperation. When your case is strong, your 
arguments persuasive, your cause advancing, you do not 

But Sen. Combs did not break faith. He voted the way he had 
promised the pwple of western North Carolina he would vote 
- and ERA went down to def<'at. 

For this writer, thnt incident pretty much sums il up. When a 
proposal has popular support you do not need a Presldent of the 
United States twisting the arms of state le~islators. 

This shameful episode reflects no credit whntsoever on the 
President. I! Mr. Cartrr wishes to squander the moral 
authority o( his gre11t 0ffir-n there Is no better way than to use 
his prrstige pns,i;idiHg .. '· (r legislators to betroy lhelr con
stituents and their consriences, on the most important vote 
many will ever cast. 

Since 1974, two states have r.1tifiNl the amen(lrn°nt; but ~ 
three others have rescinded earlier r:.1tiflcation. Dr>-plte the 
relentless propnganda of the hig rrn,dia. the bo1!er room 
operations run out of the Ford and Cartc-r While Hou,;{!, 
progress has proceeded at a snail's pare. In 1975, when th1: 
pe-ople of New .!er;;cy and New York were give:n ;in opportunity 
to vote statewide on ERA, the former re}.'ct1:rt it bv a clear 
majority, and f'iew York, perhaps the m0~t i;i,r,r;i[ '-t.<1!1? in 
America, sent it down to dcfc;,il by a crushing 4()1) YKi \'"!<'~. 

· savage lhC' oppo~itlon with slanders and smears. 
Nor is this the only evidence ERA's support is eroding. Even 

Its most avid adherents must concede that the more 1,1iJdely it 
has been debated, the more broadly it has been discussed, the 
smnller its base of support. 

ERA docs not, today, have anything appro11cl1 inr; inc broad 
public support th!) forC'fathcrs wanted for an ;1mc•iV':~,d1l -· 

which would niter the founding d0c1;rnrnt of tlli:-.: renubl\c. 
ERA's failure to win over America was driven home more 

. poignantly during the amendment's recent losing battle In the 
North Carolina Senate. 

'. State Sen. Bobby L€e Combs, a minister, who had pledged 
1 thnt he would vote against ERA, w:1s heading into the Scnak to 

make good on his word. "My people are two-to-one against it." 
he said. Then, no less a persomtge th.=1n the President of the 

: United States got on the phone directly to cajole the Rev. 

In 1972, EHA easily swept both Houses or Congress. Before 
the year was out 22 st.otes had ratified. Eight more followed in 
1973, three more Jn 1974. With five years to &o and only five 
states left, ratifications seemed a certainty. fhen, however

1 people began to siudy the matter more closely, to take a secona 
look at what they were about to do to the Constitution. Frnm 
that day forward, ERA has been in trouble. 

ERA's only hope now is. through arm-twis'.1ng, ln1;·rolllng 
and presidential power politics, fo ram EflA thro1!1:ll UireP 
more state legislatures. Which is a lwlluva wny to 1~o about 
changing the lJ .S. Constllutlon. 

Combs to break faith with the people. ''l put my head down and 
cried," said the senator, "It was the President." 

As for tlrnt rathcrln& majority which 0pposes i'.R/\. they will 
have to pray that -- m th(' state Jei 1sln.,ure~ or lHinols and 
Missouri, Oklahoma and Florida·- t!ierr are eiwugh ffif'!l and. 
women o! the moral and political courn1I0 of the Hrv. BUlv Lee 
Combs. (Footnote: On Tuesday, the Missouri Senate rej!Y..:leo 
the amendment). 
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
CAPITOL COMPLEX 

SUPREME COURT BUILDING 

ROBERT LIST 
ATTORNEY GENERAL 

CARSON CITY 89710 

April 1, 1977 

I 

' 

Dear Senators: 

Please find enclosed copies of the proposed amendments to 
NRS 17.295 and NRS 41.141, with reference to the law of 
comparative negligence and contribution among joint 
tort feasors; and also please find enclosed a copy of 
the recent California case of American Motorcycle 
Association v. Superior Court. 

llYH: llr 

Sincerely, 

ROBERT LIST 
Attorney General 

By '1;:;;_i;!~~ 
Legal Researcher 
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SUHHARY--Conforrns law relating to contributions among joint tort
feasors to comparative negligence law. (BDR 2-468) 
Fiscal Note: Local Government Impact: No. 

State or Industrial Insurance Impact: No. 

Ai.~ ACT relating to contribution among tortfeasors; conforming law 
relating to contributions among joint tortfeasors to com?ara
tive negligence law; and providing other matters properly 
relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESEl'ITED IN SENATE AND 

ASSEMBLY, DO ENACT AS FOLLOWS: 

Section l. NRS 17.295 is hereby amended to read as follows: 

17.295 In determining the pro rata shares of tortfeasors in 

the entire liability: 

1. Their relative degrees of fault shall [not] be considered [;l 

only when the degree of fault has been determined under NRS 41.141 

or 698.310; 

2·. If equity requires, the collective liability of some as a 

group shall constitute a single share; and 

3. Principles of equity applicable to contribution generally 

shall apply. 

Sec. 2. NRS 41.141 is hereby amended to read as follows: 

41.141 l. In any action to recover damages for injury to 

persons or property in which contributory negligence may be asserted 

as a defense~ the contributory negligence of the plaintiff shall 

not bar a recovery if the negligence of the person seeking recovery 

was not greater than the negligence or gross negligence of the 

person or persons against whom recovery is sought, but any damages 

allowed shall be diminished in proportion to the amount of negli

gence attributable to the person seeking recovery. 

2. In such cases, the judge may, and when requested by any 

party shall instruct the jury that: 

(a) The plaintiff may not recover if his contributory negligence 

has contributed more to the injury than the negligence of the defen

dant or the combined negligence of multiple defendants. 

l. 

• > . . .. , .. ~•-- l 



(b) If the jury determines the plaintiff is entitled to recover, 

it shall return by general verdict the total amount of damages the 

plaintiff would be entitled to recover except for his contributory 

negligence. 

(c) If the jury.determines that a party is entitled to recover, 

it shall return a special verdict indicating the percentage of 

negligence attributable to each party. 

(d) The percentage of negligence attributable to the person 

seeking recover., shall reduce the amount of such recover., by the 

proportionate amount of such negligence. 

3. Where recover., is allowed against more than one defendant 

in such an action [ : 

(a) The defendants are severally liable to the plaintiff. 

(b) Each defendant's liability shall be in proportion to his 

negligence) , each defendant is liable only for that proportion 

of the total dollar amount awarded as damages which his causal 

negligence bears to the causal negligence attributed to all the 

defendants against whom recovery is allowed, as determined by the 

jury, or judge if there is no jury. [The jury or judge shall 

apportion the recoverabl~ damages among the defendants in accord

ance with the negligence determined.] 
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: 0..• ot eha policy i"'Plintios• of the-.· 

finding&, ·_ccccribg to bad. !Cl t:hac po:UC. 

l!ep&rt:IWBU 9howld ~ .fol~ 1A-•Cipdo11. 

OD all C&NII '.-epe tbo .. ia'OObb,g ai. IOOSI: .. 

aerloua oll-Ma; Th• ratiosal.e of thi• pmptul: · 

"Our daca- eoaaht>Ntl7 ~al. that • npl.u 

11n•est1gaco,:,'a a- i;. prirpoeee~:, -~· 

111 n•iewiA& nporta. ~tiog ru ..... aa4 ., 

at:tnipciDg to J.oc:aca .ari t:,~"1.- •~d2a -4 

wir;r,eaMa 1>11 c.- thee ""?•"'--~ rill ·-
not be 110lwd •. °"1: data &bow, -~• d>.at ,.:,uc 

CUH t:ba.t &A .;,lv..t •N ... i. ... by -~- of . : 

informaeio« apoatasacul:, ...,...,1.i..t by-~~--. • 

other t!I...,. tbc,N d-1.oped b)' tb1t ~•t'i&atitr. 
lC follows- tbac a •18J1U14•t "°o,et:i.o,, 111 _&11.ow-, 

, up lnvaatig•U.- e!fo-.:t,, would 1:,,a appn>prlac• ·tor 

all but th• =•t Hrl.ou» ofhns•• 1a wttlcb publt,, 

con!1dar.c• d.e.....,-h 110- ty;,,, ol reapo,,.te." (l!Ju>.4 

atud7, p, 27.) That RAad ~ thh nc:,,_<4tion•

tbat rl>• pres.nt J...,.l o.f tol:t.ow-..p ilrffstlgativ. 

effort be redw:wo•-is all tl,. "'°" alzniticuu: la 

11gbc of lt• flndi113 that, uader pn•.,,t' practL:•, 

inv~~t1gat1v• efforts in,ov•r a6 pcl:C•nt of un1'0lv.d 

caae., .>re .,,up,oad.od b7 th• &<>d of th• fint -••• 

(!land et1.1dy, p. 19.) 

1. 
....... , .. : 

-.·":·Jr.:. ... -: 
.. :,· 

-..;:V,r>~~ 

.. :~! 

:. .. ~ ·.-

that="• ::t1
::,

0 ::•r=11~=:?:1:;:::,.,,, ~ c:•.j ·._.,;,:.;~,:, ·)q 
e-i<erctud 1.o du, in•••t:igaewo of d,ia ,,~ ... 

' 1 

'• 

~ • ..... ,_ . ---:- •:-•• - .•. ; •• •· ._ • l.,•~• 

. . . 
• ,_ • I 

·.:,~-':".'7· ·:.,. :-:':~·.· .... 

'lJU: A>:tllCf.lri ~ ~Tiaf 0 ) 2.S CJ.YU !lo. 490;? 
A tl°'!]>'t(,fi-~ ~•il::U>ft .. · •: .. : .. •.~ ..-) "'·_zc..x ... ·,:_ '""'.,· 

.. - - , .. '.·-...: ·-. "· ~. P&ti~-.: , · ·· i.,::~:,_:.. .:. . · . ~ 
.. . . ·) ~c,~· 

- · ....... ~~, -. _,;. .. r ·-~~-~:':-:-: -""'· s-~-: f l'l · ~ · IDl 
'rm SU1-Ul'.O!t cui7C'r C1T 111? S?l?r r:;r · • } '~ ._,._,~ • Jl.:1 <: -1917: :.: 

• CALn'Ol!JrJ.A roa tm: comnT OT > cuv ~:is, JR. c~ 
LOO A>.'Gnts, .... , •. -·-~- ,;:,<::,~ ·: 'J :·c · .. _ . 

. ) P,P--'1:~ 
~Ad.C..: .. ·•:-: J -.-·1!¥"1!- :-a!:.,~~,:.,..-:,_~---: : .. 

. ) . . ) 
) 

~ ~ CI.m .. - -~- ) 
Utm,, .n:R!Al.D. nNOSVOCll., STZ'l'!!?H ) 

·, 
..... s:· .;,....:.-.:.··· :--.:-l- .-; .~· 

. ELSNZI!.; DE:lt"'l(JS ALDlllrt'T%, O!OCX } ,. -,~<!!_,,,-_..__,:, ,,. 
A!XXAKD!:l, J>Alll- ASB:10:ll>, IlOlC W?!X, ) 
JOHN CV.llVIU.%, LU CllUNl,ICOO. Dal . )- ·· •. , '-• .:-~~;~:~ · !~· _,_..,. 
BAJU.ts, ltAMlll ~. FltZll .Ka~. ) 
BOYT MJ!t.)Olf0 BICK MINO, 1lOlt ~, ') · -r ;;,-:_:.,..~, ·,-.-:_. .. ,. 
)ZNNY PADil.U, C,tJ('t' l!.Zt~, ) 
ED SCHLUP, .301 SOYJ.Z, ,:n- ~I!IO, ) .. , : ~:a· .. ,,....·:,-.,:. c.,-< 
klCH.llUI nt:Sff, .llM TUCJ:!;t, .SIU. ) 
Ttnt.'ffll., !,OJI fflll.Ul'S, 1tOII P2Dll,tl'S, '• )'' · · -~-,~ ", '·..-:. '. - a~ . ..,,-'. .:. 

CUM CllCCS, a lWlO'I.' by c<I ~It ) 
hb Cu.ard:i.so ad lit~ C01UXM ~;) 
COJU)()fl CUCCIS ed ''l>JZ" ~. ) 

• )' ···-· ,7-.:. , .• _._;..,f; .:;.; ~-"· 
._,. ~ Real Parei .. in :t.at-t. __ } 

~ ) .:. ~-~~;:,,' ,a .:.. .. ·.:.~~~ ~~ 

. •·i 

Lavl.r, J'•lis 6 Sall, n.c-a •• ~. ,r,,_·.' ·· .. :I .. .. ·" . . : _ ....... :::: .., 
£n-u B •. J.dlw, and JI!&#> R. l!<i%retc z.irr Ps<:ui-. .. . . , 

- .,..~ .... :, - .. ··-~.~.:-;:, ... !=i\ \ 
: J.u~f..ation· ol Southen,.Caltfanil.a. )),of- Ccaaul · i - . . . ".!· 

John il. :Bl>ur;-~:,,,ood J. E-o-rrar, Fnr.ch ll~:Ue1:t,e• h, JU~;.;,; 
• ' • I 

. ' 
11, Co• tbah • St.y,h ... .J~ ~-. lteDt7 E:. itr,,pLn-. X-,,.eh,J.. ,..,__j 

Mou; 'II. F. R)'l...,u~. and l.t.><:1- A, V.an B:,Jl~-•• .bdc1. _~rr!&e 

on-beh&lf. of 1'et1tion•~• .. _.:--

. Jack .... Ro~ .. for i.Nl 1'4.-Cie• in ?.,,t..-.,c c1 .... _Cre;:05 

a lllinor by aod th:roush hi• O....U-fua. ad uc- CoTdo,t Cr930•• and 

Cordon Grego.-, 
; ' 

Robn-t E. _ea=ti,'it, L-"'wrd I. Pollock, !-«=Y l:"1'•"? 
llavid B. l\a,_, .Stephen I. Zett~,. llo'bft'1: C,. ~lo,,d, l!c& ex,. 

cr:-,1 . 
Arne We-r,:hick• SanfO'<'d M. Ca~•. ~~~. a,,.J .J""'a-pb ~ 

-. - -; r - i! ·-~ ' 



In !:!, v. Tell.,-, Cal> ~-- (197S) U C.al.3-d 804. __ ci,,a ••. ··• 

;upr- ~: (1) ~ for r~t1- b- Ugbc. .,f chup,l ., . 
:ondLt:tooa tM Califa'l""l.a· •ta~ocy 1-of n~lf.a_ .. to ~ ..,.t,_11: 

::lu.t 1t: ta d~llurai;o-:y of t.lMI c- bv (ll t:.al.ld at: ·pp. 811'.'• 

!Zl-&ll); (2) •~-" clM nh af "~• c-o,op.an~- nes11--~•-

l.n 11- of cha doc:cba of ·c-~r:, n--stf.a-• ·.;o.1u1..i iza 

cl.rll ea.le aect.ta. 1714 (U C.l.:W at Pl'• 827-ila); ~3) d.t~ 

th• aaa1 q,w,ett.oa. of US. •ffoct of th• juolicf.ally ~ -rul.a 

~ cha doo~- of 1-t cl-r chaDca (U C:-1.:W at PP• 8v.:- .. :, · 
8?5) ao4 aaaapt:1- of risk (M.}; an,d (4) lafC ~ hari_'PM• . 

. . . . . . ~ ,. -~:- .·;' 
cto,u a..ch a.a api,U-u.. of then- pd.DC~!. ba -1d.-p;arcy . ·· 

•1.cua:~ to the '"t:rlal j'IOdg .. ·or t:bu ~ta• .... - w ,...., '· ::::.: f 
by apoetf1- gu.Uau.,..;.. (U Cal.~ at· P• 826).·',,. ·,:, ?i.:.,, 

'?ha p•t.11:1..,.;. for vrtr; ·or .....t.h-~11· la _1-9 l:,.ofora ~ 

to ~ .t:u.r.J.,... ;,f Dlltt,la partt-~ all of wlw:M a-re aaaart-4 

to ba negl1-'•I: 1:1· • ....;.,_ p~lt caat::rlbdb,g CO.• 

plal.oU.ff'·a bj-u:ry. __ S~lf1.callt, Che ~1~ COOCI- the 

.·.-.... ~- -· 

i
ht: of a .,_.t d.t.,._c: co bd.Dg p- .....C n.-..1 - daf-- . · 

in~ tba ac~ 1>y •. ~H-coapl.aiDt aUagb>g ~t:M 1>agU~-: ·::: 

o! tho" pc,:-.-. aa,l lU p~a- -uoa of tha iDjuxy .•.. 
. . . 

far 1'hlc111 ~ compla1.AI: a..u to bold the d.t....i.nt~• 

coo,plabaec luola. 

Va ccnscl.uda tbac:: (1) Li v. Yeltav c,.J:,'a 1'11.1.e of , 

"pure coarp&r.ative 2:sUsas" fut- lL>bUlty UJ>OO a P'""!-
.. in direct pro:,,o-:-!:1- 1:0 N-f n-:;113 _ _.., (2) tb,eo '.Nla of c._,.xa-:-:•. 

tin n• .isli&-• r..,..1% .. soo4lfiCAt1- of lUonb'a r...t. c!o<:i:rl.na 
. 1 

of joitlc: aad n.,...al l:LabUl.1:J' of CC><MNn"'""C. tort(O,f9f3i -', ;· ·--\ 
(3) a daf...i-t --r -.~lab to brl.,:,a othc ~ into . _-:.·, 

~ actioG ao thar: ~ p~ of hi.a -s11&--,, bo .. :.- •,,_: 

~ to th•f..nl -4 thot aoolUt.M x,ala of 1fuliG:; of .,_. 

On .J~ 14.· 1;73.-·16-,-r .... 14 01• ~ _. lo}uir-S 

~1• pant.<:1;>41:tzia b a =-•-CO:..,.i::x,y -~i. n,qa. · I.ct.bis ' : · 

tb,,011gl:1 ~ (h:esoa; hi.a pac-dbc d Ur:-, ClAa fil.,o,d __ M:ttt-

to r""'°'""" f,,-r hi.a it>J=i-. : 'X?>a l.lMt,dt ,._ aa d-d...a-1:a ._- :. · ' 

tba ~ Mo~l• AaaoclAtioo- (~). _Vikln3 Mo~l• ClaJ. 

(V!Jdng) • J'<r.:-rald )(.bdrft>3•l. St41pt-s 11.. n-. C-aat1.,..ul , · 

Cu""l~ eo.,,..z,y of Chi.ca3G (CQat:~i:.al) • and ~- l ~ zoo. 

' 

A• ...,..,:;w,117 -4.-d, th• co-pla.t.Di; 1a tr--4 a au 

"""" of act:loa. 
( • T \.._ . n.. f~t: c-.o• of act:Lod 1a baa.d lo n-sl~-•• .. t 

auaats ~t AMA, v!lc.1.ng. a:,d 0~ .,-.1 -d•f~ta ( tetCli:,,il!J>g· 

Contbenul) ~"'1. _,,.."..4' &4,,d,,at..-..S, -4 cona-ollad a 

race f<M uovic• -~l• Tid.,,_. at>d- aolic:it:..I a,od N>Cooa%ag..S 

1 
\h do :cot cO'l'latd.,,. th• b,p-ac:!: o! the ..-..le of g tJ?'>1'J jo!..ot tort:-

. . •• _.._,,._ D •• ,...111., 

'• t_. .... 

( . --;•.-~ .... _,-:-:.~ 

..... b«ra of tb<> publLe t.o·p&rtlcl~t• in it: fo-r at>..snt:r, f- of 

$!i. c1 ... p&id U.. Witry tH ~....i ant.q&d tb,a ra-c•.· Th• flr•t · 

c:a,ae, of e<0t!c,Q ch~ that by rwsoo of ~ 1'-..glla-• of t.boe • 

def~ iA apoo.,...-1'>&, opaot.f..t,g, controlU.1>5. u.4 -g~ 

tha raca 1ti:4 in •ol1cti:1Dr, sntn<1U• Gl.-i •..UK.,J p,a:--1 

f.nJcriM C"\!.&1.ng d....;l,. of $3,000,000, plu. th,a c-t ~l hc.:r~ 
- .::· .... :! ~ 

1:>6<11cal cua. 
·.:...;.. .. l 

·.·{ 
def-4,,uac.a otb« t.~" Con~LD..-,tAl; The f-cav<\ u.nl#_r.<04 to tba . :f 
dafe,,dasu' bilur• ~ per!ooo O<l px-1..u -.....1« ~ Cl- _to. t-=-t.i 
b.b. in r.ad.,g t.o1".'1'{U4, _,.1.....,0 M_, c.cpel>Uiq; nd pl..o• b..la. ill ·,1 
rac .. ..ttla -i:r""u of d•U..r ability. ". -:. '~ · ~ · -~-- -a.,-;;-. ·,1 

n.. chh<.l uue~ cf aciion .uiu· . C~to,:'J'- _,, r-£·' "'i 
j~ ;~{l..g~-th. u4 bf.th 'n.t-1. .. , .·, '.:. I . . • 

of Coo.t~ta~ c,; ii,,ke ~:,mcnt~ /''.' -~--$10 !~ -4~1 ,,•~- ;_{ 

,_,I: policy co•n:dn,: injurt:4 t?· pa:n=~~ t~: !'-u-.,1 .,_J 
caatMU: . ..,...c, •• - -·-·~,.., ·•.· : .:..,: : ~~ •·4·.\,-! :&::-c::-.i::::.\,,:-- .... :._.:-;,,> ....... : ;~ 

'Iba fourth UUH· of Ht:i.on· '°""" 1a ~ -- J.e ·a....«::'. 
~ ~ •llCLa<.lly·hu_• ~...,- imtn>.:' r.j,rueat:°r;~ tlw. ~-"'"'··?J 
100torc,-cltt r1tctt tr, ,m1.c). Cleo -• iJ>juud _. aG W'Naf. offi,d,111:, 

~:,.orw by~ aD<I Vitir,g. ~~iocnul. a"4 ii:a •1-u au .. , :'.~ 

auertc.d ~ be partica te> d,~ fr~,;.,L'-,:--:'.:';f:~,....:- -~,- · .: : .. .:~ 
· • · • ·· , :. • · .;~ -= ... r .. i~.,.:. ~ --::..:"!"·.:. • ·-:7 ..,. •:,~ 

The-fitt:b ~.us c,_f _a<>dQQ chi:¥_ tMS:_ en._ van- def•_-j 
J • • ._ 

danta !ut.,..tiof\dly inflioted esaot!o,,al diti:.--. upoo Cl- by i. 
. . . ~ 

,:aua.tna bi,; inau:u.nca c1&1Jll agdn.c: Col;t:l.nc:t>~l. i:o b~ d13~ed-~ 

. 'n>• au.th c.au.e of .act.loo .allegu· a c.....,.tracy -a _]; 
. . ~ 

tha d•fandatlu to vi~la:°• ci.;.,•• riihca ga..nil.ly fo. t:h<o ta~· 
. . . -· !4 

clai::>eJ in tha .. precedina c:.awu of-action.· '- ·· · •· .. · • · ·]: 

A.Ml &navar~ the ~ded c:0111p1.&tai.da$Tltla· it.• cb&rg ~ 

allaptiona .,.d anutf.n& at'finw,t1V1t. d..ten ..... J,ftcr ~ .,.,_..,.,-tAlo 

cessful atteq>t to Ula· a c;0u~capbJ.nt brlngJ.n1 v~. 

of tu agents, Uld Glmt'a p.&TeGU, ona of"'- 1a hh-gu.ardt.t ~-

11~•• into th•· c .. • on th<>orle• of ind-t~·w ~rat:i- -,. 
. ~· 

ncgl!.g-•• A1'i'. Ul&d • •ee0<1d 1110!::laa for 1 .. ...., to t'11• • cn>a••, 
. -. . .. . .· . ~ 

C""'!'la:I.D.t. Th• propond c.-ou-.:omplaJ.ni: ti ft-6 iJJ"'- caw 

of aot!oo u .. rtll<.l agd.aat' Cleo• a ,;,.,th;,.. ~ bt~; ·- · 
.·•::..· 

Th•. tint allegu no1:1ca t<> Ghn'a pa~U that-'° 

cycle cocopnitL>n :ta a dangar.,..._apol't,.that cila par..C.. pa.:i:1_·;-~ 
. . ~ . . ·~ ... 

c~t..t in Ghn'a decuioo to cntsr the. evcnt,.that: ~ -~ 
. . . ~ :.ir 

1"0Uld not b.&ve baen Teeelvw without par..nul coaa .. i:.. c.h.tc. Cl ~ -

father gave bb vrittsn coa5ant whic:'h pa.:.Utte4 Cle'• pettf.c: -
. . . ~ 

tioa, tl>At Clan'• parent.• knew of th" c:xt ,mt of Clea• a' .:r,.l.ai.:13 
. - . . ,,:, ·. 

an~ neglig'ltltly f&iled to e~ercls~ their powers of ""J>C""U~ 

ovtt th.tr lldn<>r <"hild by allovlng hls entry ~ th.a race,· aod ·!,}.· .. 
:•4 

th.>t YhJ.)• A>lA 'a ncgligen.ca, ·if any. -• pesalTe, that af Cl~r, 
. P,-

parenta -• _actlve. Th• firsr: cau•o of a,::tt,:,,:, •~ 1.D~i.ty ·• 
. . . :~· 

f;rOIA the par.,,,ta ii' A~ b found luble to ClaOD. ,-,,:._ 

Tha sa<ond c~use o! action ieeu declan,t<n")" relt.t:}J 
lt alleges tN!: Cl.,., h.s faile<I !:o Join his~ fathn and ooth1-d;, · 
d•f~t• in th• action, ,:ce.a• eart• thol.rLAf~ •• anJ •• _ ·•- .· C'\.:J'\:1- . L ~..-·-,. ~ 

-- rl-\a ,..._.,.~,VA .,., ... ttq-M"M:• Of tho•• ,-rho CO'fttTi ~: ~ 



----------.--~ 
'· 

. ~ :-=· •. -•. ~ • . 
. -~ ' . ... _ .·: ·~: -· 

· · ( 
t" Cl...,'• i.ojury - that t1- rule of :Y, •• ,T•llP':' Ca'o,. -,,_ k ·:._.; 

. _...; .; : . -- . . .•. •- - -- . . ... . --. 
:.. . • : :.--::-·.- -· : 

t - "". ':' ~ : : , ; •· •·.·:. . :;;-: _ ) . ' •,.; 

. hlb•u· 1.u•U. ~ .by -.UUA,I a-M _ 1- pr~t!A• 
. . . . - -. .. 

• trl&1 ~ d-t..4 .W.'• .ocio. to ftl• lea u-oN~"l.&iM • . 
. . . . 

,-.~ ped.t1-- th1.a c= .. tor ·• vru of ......:..c.• coo,p,ellt.,a tboa , . . . . . - .. 
c-r1•l ~ to s:r- lt:a ·...,ti.oa. be~ tt.u: Cb. prol,\

=t ·b. .a r~ on~ iA -..Mcb clwo trl.al. court:• are ita --' of_ . 
. . · J 

gu.tdJn>c•• - ua,... o.a alt:AmWtiv• --1~ .· ·· ·. · . . ·. 
. . . . ,,- _ . · -· . . ~. : .. : .'. :. ":' ..... -. 

Pre-u i..... -.-. - ; c • •••• '; . -· 
.. .. • . • . . -· . : . - . · ~.-,'\ ' - · --... !· ,:-,: : -

!":"iaT to g_ •• Yoll°"' Ctl> Cg.• ~ -U Col..3,4 ao.. 
. . .. • - .. - -. .,._. ,·>:,: 

Cal:l.bn-D.La- ill g-.r-1 appliecl - all-or---othlag-~ of ·· _,:. ·. , 
. . . . ... . . .• : ·. ( . -. -. .:. .- ~- .' 

n•gila-• :u ·a ~•a.12-sUa- -- • ~• - of _- _ · 

a.aaaa~; ~ a pcwo -~ ~~. ti.~~ r--,-Uai. ~ -~; · 
. ' . . ··· . ..... 

entha ~... Thal: '1'..,_aui~ bA.-r-d • pla1.oc:1.ff ..... - ' . 

D<tSlla~~ -• • pr~~ ~f tbe ~I• fn. :r~- : , 

ao~ ~rt ·o·f ti:. (~ Vl~k.f.a: ~ - ~f ;;.~. -~(SU.~.) _T~,.:-:: ·. 
. . ,: . . . .. . . : --. . . . ·: . . . •.; .. . . . , ... :.-:. _: 

I 6al. ). n.ac r .. ,.-all>Uity r_..,,.,. . a Joi:a& or ec_r n- ~-'-- : . 
. • • . • • -· . -. : . ·. : ·; ' .. .· . .- -·: ~: :.<.,.. _. -

lM...n' Uabl.a _f.ar ~ ..cir• -s-•• ao4 le - t,.ro,,c f~ • . 

~ , ~~- awc,rttc:,a 4-1 .. -.· to~~: ,:_ (4 v1~. s-.,o, 
• • .- r . ..., 

of Cal~-~ (S~ll ..i:{ Tora, I JS: 1 B.arpd • ~. n,.. 1-·of ~- .· • 
-: . . . . . . . .·. ' / . : -.~;.~· 

Torn, H 10.l., 10.2.) · IA eitl>d .,,...i:. ~ ~ • -.li.&-•· · · 
pr~l~-~ i-a_ ma i..1.q ~b.Lfe.,I ~~·to~ ..b. __-· ·. 

. ~ i-1.c. \n'IU• ~ ~11-or...,,..tlalq p~lpl• ~ m1~1.P~;,.·': -_. 
,,,. '. -~ . : 

I aa to plAbtU.fL by :n~ a\lCh. .. l.aat. elMT c~e · :,. . 
--- ·:~ 

ia:1.2, s .... ,:y of Cal. ·u. (81:b ..t.) Torta. U 714-721), 

and to de.f--i..ca by a 11:albol rlpt or cootrilnstf.oo a-a jl><ls

-.1: debcon ..t>o. at. tb&- pl.abet.ff'• •l-c1-. vcr• n.-.1 :la th9 

i-..11~ (Co,4,a Cb, Pree~• U 875, 87~; 4 :'tclwl. S--.i,y of ~1. 
0 0 

X.- (llcla ed.) Torta. St 43-4,; cf. Sc'!,,,ou-Q0 Colop,anti- 1'1U.-
·.• 

g-... S ·16. 7. p,p. 261•163), ao4 by a coo,,1- ayac- of ~l• · 
• t- - ~ • • • • •• 

~tty to penODa "•~)"" 11.al>l•_ ~ .,,._ ~

lia'blltty -• ''pd_,.,. (4 Vli:lwt. s-~ of Cal. Lllw (Belt -4.) . . 

Tort•. ,; ~.sz). D~l- the tmad:,bg Callionll.a prille1p1• 

ot.nesll&_.. -• '""""'" -· a~'laJ.ns total r_,....-U.Uicy to 

e.acb p-~•• lack -~f ~ coe~ to :he ~. 

Cana!"'!~ .. ot' 1.f, v 1 T~ilc,w Cab 
.• .,,.# . 

~• of .. 11~1 t!octrtpa. . 1n ll ,,; ~ 
- . . .•-.. ,.r:: 

~ ... .!:!!2!.!.• 13 Cal.34_ !04, our s.,p.-- c-1: p~-1:, · 
. ·:.•: ~.--.~~ 

tendA.a.u,. the op-waU- of t.be all-.--1iJ.Ds do.~ N '. - · 
~· ' • ✓~ 

applla,l to p!..alotlfta •-ld..ag ~S-- for neglla...,• (U Cal.34 

· at pp. 812-813). and rapLMs.d it vich a prlnc<.pie "m>d.- ..nic"h . 

· ~~_.'Mill ~bon>• by r:ho•• vboH -o.-gli~-• . - _ 

uua..i le 1.a dire,ct proi,ortl..on to th•lr THP-Ct1,... f...lt." (1.3 

1.34 at: P• 813; 1.·•• • "c~lig-••" l.l Cal.3d b. 6.- at p: 813 ;_) 

•J?t-" o! ca•p.uati.,. D"'J'l4-• toU.,,...S by 1001t j=-ud!..=t101>41 

vhlch had p.-rrl.~ly ab.-.,&.n.d th• rule of coner'..l,,rto-ry o~li~ 

llM>C•. (13 ~l.ld •t p. 827.) The c='• ac:to,, -• c...,.__ 
d .. ptce re-coJm1tlon tlwit the ~•M-<td n.1• bed t,._ c-<>4111..1 

t- r•-r1 r.,..,A., •-~ t.01'1 171.&. _ ll'l Ca:1 _1.c.f at: n . ft.21 . ) IJ I 

( . 
j 

.- ·. · · · ~1,;.ol .,.t..,aiol, of th• ?-,I.Ah courT.••· wt1aa ill g. : .,_:,_.. 
conald.n-atl.aoa of ~lley, an4 'tlMI "lanl[Wl,0 of t:ha ll oplot01t: ~; , q 

ftHlf pal.,\I; to tl,11 c0041ua1- that the doc~1a r--ivb-u a . 

,, 

•' ·::::. Co-n!"4.,_...,i: · tord ... wu - t:uditionAJ ~ ... of 10\35 !94 ·> 

-.:; 

Ua'b111ty of-~~ cor1:f-n u -f~cil~ - (1) "" -~ -•u~-.:- :
or...oclli»g" c-..,_;. alloc,itfJas full:° H11f>OneU.i.i.u,- t.o ~ ..--.. :.- _ 

._.=-~-coo~ ~ ci-~.; vlchou·~o,,1 co· the~:· ·_ · 

1>0rt1- of !'1--' ""fl'U,i!~_c ...... ~· ~ ch,at· of '.CICNN((2)_-l:he ~ ,: ~ . _ 

atili>a:tbae 'a pusl-11dU totaU~ •i-.. t .. ~-- ho t. DOt" ~,7.- _· ~ 
Crlbolcarlli~l!ir• S.. ~l .... to--':r~rtro. all-""~1~-,~~'. .. 

. . . 

daf-'-U; . (1k:~, ·c:c,.,pcntb• ?t~H,11~.oe,~ t · 16. l)~ · ~ (J} --~-- · 

.. .....,, 11:iol:dlicy'~t th•~ faci: u,,;,;1111,i pToceo• to ..,.,.;n.1:1- ·lMlllll...:x. 

, .. , ·'-11:.;:_:(r ~ '- ,_; n .. Law ·ot-~~ f 10.2_:·- alaol 
_., .. . .... ~ 

A=o~-~ n.. no.c"~. o( £9-P&rati.,. lfeglh~• m4 H• b}!Uop ~ -- ;_c.> c~-

tbe Doc.rr!De o! CoattllNcory ll!5lig.ns.,.: 3% Ja let 463-, 4917 ~U,) ~: : . 

-~ ~_: ~~;:uf-:t,:~~'.:7 ~:t::~~=-.!~=-~~~~~: ~:~:: __ ,:::}{:·· 
· :·._.·: c ·The ~c: of "~ .. -~i .. u .... ·netl1a_.·.1~::_ ; 

t~cail:, ~ all~-li.ins ;,,,.i.'_oo -,~ 11.de· ;_,-u,;. tort ·cot.a- .>:,r.;_,_ • · . 

,ihlch,d.i:..-.la•·cbc p~IAtiffi a right;;! -~;- ~ - ·.·· ' - .·. 
~ . . ... . . . . . . . . . ~ 

r~-1.Ds -.;Mch_ s.i.e11..i ~ Sup.-- toun: ·to t-ak-i" tbo :,,cep _ir~ 

. d14 1~- ~ii:,• app11Q01'1• to tM. ol>vft-a• lil.4- of the e-..1a--.: tbcc"'' 

which d•t~ tb4o ~..ii: ~-f_tl,,c. ulltl~ 14laU1ty:of ~a-". 

wo ;..y be iw;1.· b neg~~ to the pldl)ClH; ..-, - ·-•a ' 

obj~t~-=~=•~o::::~:o:·::::::.:::• -~ 
SA the p-r:t:.1 COM~ t!,atr; .1,s . · -,,ct_ in vtdcli ·l~!~ :-~ :'K·. 

. ·. .· ' . - . . ,'1 
baaed on fault, tha ca- of fault •bould ~CM· a:st-•ot-:• 

11.a'lll.Ur:y • r~w i=aa.l&tlltl.• _to · rull<>O· ,;,,..· ~11 bt.alllaw&.:.:I~: 

Dal:~ off•~• ... · {U eai::w at.,;·. &U.) ~11 • ayac_ .._.:~. 

the 11.al>UUy of aNffal c!a~U conc,,ru•tly c&\>abg - bl.,_;. 

·La ba~e4 -~ ~t,
0

&:be -coaclv.doa. :1, 'oq,,aU1·~•ai.ac·o1e that . 

tla .xeaat ofthol ~t -of ~ ~nowld g~-tha --c of_._, __ ".>.::. 

11.abilit:yofMC'll. ·,,. __ :·.,·.. /" .:,J , · c- .· f , : ,~·;,-? .. 1~ 
· :,-. ll-~U~ in:oogl~•~-~ pui.111~:~ --

vb<> isl ~.f t>eiU~-- The rut. of coe;,aru1- 11-sl.ta-.:.~-.> . 

dl~l~ -rrr ~ctoe far joint .-,! •••••n·d 11~1>U11:T ot - - - . 

. ·~·---
-, bots for joint ;,.,.i_ ....... 111.abiu,i:y ~ - -- t~ p~t._: ':- · ~· 

ti.on that th.. plaintiff I.JI ne,;:u..,_rily lu• at ·f:ulc tbca oe.....,..._ 
lfbou ...glig-• cootrli>,ohd to hi.a ~g.: ' ... 

· -Lt accepta tt.. ability ~f the ~t l.l.D<Jf.ns p....., ... .;;,✓-
. ~ .. -

apportt.oo de;9'- of oesl:4-•• IQ ao doing, 1.t •lb!:Motee ~ 

previ.,.,.l:, ••~ 1.i>a\JlUC)' to· •P?Ortlco ·f,.,.lt ._! tc,n!_...,.... 
. . . - ~ . 

.. ~ fOU>datiot1 of Joi.at -.I ..,...,..1 _ltJ56 
. . 1'oliq conolda:ntl,,q. ~~_,;,.~-tb,a ~ ....... 1-1.:>a of u · 

elL.ii>4t .. th• p-re-1.1, but.a of joint m>4 • .......,,\ 11..ftblU.cy ot 



t 

. . -· -.. _ 
::;.-

C<J<J<:u---r-~l,t n-:,,ll.;""'- tortt-....h._._ _,..1; det...--..ln4.~-"" 

·policy r...,u.!.,:.,. c-o<1tLw-A~ = ,-.,_,o,c,:L,q of _rlw in:1-.1;,l..a-.. •.• ,, . ..., .. 

n:~ i- ol. oci...:. Jurl.o4.u:d.,... -~ be- v,op,:..i °""" . 
f~ OX' --~ Gt o..,.,..d_ ...glJ.&_.,_ a o1. D<> latl;> 1.a.. i:h4. .•.. 

policy cboLc~. ~ of th,. ~a. of ~ _~:: .. •ha,,,,. -. 

r,o dl.a<:c:nU.le P6c;l._,_ of ti.. -~ o!. i:lwl •l~.laoo of 
. . ...... ·-·· . .. . . . . -· - -··-· ··--·· 

th. cc,,op 1.ac« bu• of. eo<1tr.u...c.n,, ~• ~ ~- 'i\>oWC~- of ~.: 

joil:,c Vfl'SU.. •--l. U.aoUit)I' of ~ eo-rt.f~ ••• ··::a~-.,.·· 

'nl• lA<:k o-f ~tt&rL a d.t.Mi..,...w. a- th4 <:hnt pr..,..r-4 .-~ 

·he.a c:=sor:, -rnarl __ of the,. 1....,ot.. • i•><-.: .. ju:r:I.Mlct1-lo ..,...,.,.,o._~ 

•.:'Which ~i.4 the-a,,.-u:s to th1.a_~1-..,c:,e. ~-
!l~. ti- ~~a-ti. ~po:-" v-i:.b.A- "P'l'U-tl.7-: .. - . 
opi:M for c:i.pr1-ipla of •-•~ U.1o•ll1i:, ..... .Joitl7. 'UM>illcy hM,.. 

~ , ... c.~.._ u-A~ •. c.o~. norl.<lil. :a,,vcu .. 1¢N>o.._.._ ·•'.:-S 
. . u- 'f0£k llowtll Da.oot.a., P..aylMa1-, M.iH1.aat..,.1.,..~ .J__.,... · . . ... , . . . . . . . . .. · . 
-..mi.a, Uc.ah, Yi.NoMa, -1 ~~,,Or~.~~- ~-.-~,

~ :r:ule o!. jobt. 11.a~illl:y --~ • daf~'.~. ~~~:.\. ~-- . ~ -=---· ~I:. 0 ~-~-~1.a~;.. -~ apply· thol. prl.,).clpl• of_ .. -,__·_ -.D . . .... 
., •-•l 11.abUir;y ~ ~ d•!...i-c•• n.gl~~~ _1.a_ h.u t1-1 

Zb.-1: of cb• pl.a1Ari.tf., ~ pnrrlclM"!or j_oh>.l: 11.altilicy. 

if th• pl.AoiAtUf,~:·rx;. 0~ .. ~~~.~~;~~-~1.iea i:hf,. 

:r:ul• of srnr.al ~L.'1'111cy. (C_tur1-_&_b _app,ood~->:p~.;: ~,:;,_,_. 

'Ih• policy ~1-~ of. ~ ~~ nu~:~-o~ _,._ 

· . · J. artaiJw1g Cb. rat.i.-la bl· 

I '··~·, 'by•Utht-•iru.,.rl.a,anot. r--1C..,o ilfy_ «:°"'I'"". app,«rra•tti_• ·_ ~ "~,.l -13-•:. ·-·. ·-,-- :.•-,-,;·. ,,...· ·, _.·_.-. • . _,.,. otMr jm:i.sdl<1w::n<t u ~01Dplwot~ t<> t:..pci:o
0
t, of~~•~Uli;y 

. ·"'"• 

~1.bs .__ guJ.4-c_• f.n thfl ~-• of ~~- ~tatd;. 
,,.. a~ tha, t..-- 'by rsfu .. c._ to_ ~ ~1.~ ~1.a of 

. . . . 'Ib.At bHla l., _ __,tially 01K 
the CalUa=ia, ~ ~ -.,~11•-•~. ,.· , . , . . . 

~• •*4.::,. ~1,-•-- Fo""'°rd: f£'"P!nti..,.. l'!3l:!,;<...:• at . of los• a ..... ._..... .v ~• . . . . . . 

Lut. _ lly .Judk!,Al Choice, 64 C&l.I...:a-'. 239,_ 242) _1:' a _JJYS~•. ;-

found.cl '-'PO" ..,..1111~1.og ~ 1- inc14-J:· to to-rtioo>a _c~:~: 

(lfaism:- st.,:.l Pmt• .v. 'llest1=AA9'+!a 'El..:. Corp •. <~~?6~ ~)_ Ca~;:'_PP• 

__ 3,d 737.) -. .t.':; •.. ·~-=:. .... = .. -1~ .. i ..... -;-:..~. :k\· .,"l-- :-•-•-i!.~·.,:,,:~ 

. -V~lly all uQSl13~• 1-w_~h-_ ~--'3eciaioa _aa __ : 

. th• eo<t~t_o;_.lou_ ~~-ma _th<l p~i.>tU; to._~ •l~•; :• 
. . 

11 .,._ •~- •~• to at:lll othea .. ;~no,-•a:, and gS)«ra 7 =- ....,.,: 
: 'i_, :1n· Cdtlanda., cart. law :l.a illl:,,.do.l f.n the =-~t- of ._,.,,.,J.ali.u• 

l:ion of lon,. tho, "others~ a-.-. ~• c~•;. o-e pu:rcha._• 
of insure>Q••·. Tt> • • f.saUielml: d-s:r-, jqdtcial aooptt.on of ·- • : ·• 

rultt of lou ah.U:1:~ rap-e .. ..,ta· • d..,u1- whwthn-. = not: to---,·: 

•.,..:; cdl u;,cm tb• finite eocial f=<l _which r"?r-"','t& ·ch• ~ baa• . 

: ·.,, upon -.,hleh th•. 1..gi~Lati..,... •=-· of g~t anttt :""i.r chsrga •. 

A• judie~lly•e.,.,;,.,Lat..S lo•• ahlicf.ng calls upo,, th• fund~ ice 

~ve1labili1:y f,;.; ·u.s~ r.o ~~ edu~•t1on: ~~- ei-J~n~•. e<f"AUcy of 
. ,._ . . .. . - . -

:,ppo::-c=tcy for th• die.>dv>mtAg.d, to :_ed-,c,r ,~t:r""c ~l:>e• to 

lenen the ~d.,. of loeal pTopa-rt:y t.axat1on, and t.o •r.v,, arrr . 
- •• , • .. _. • ·;· - • .j 

of t:he =lt1C1.>da of other gro,,iog the.al n•...l• o! g~t i.& 

reduc..d. 
_.;, -:1: .• 

The policy cboic• .,. .. i; tbu.a _ be .-d<t _ 1:' ,light: of :h• 

•=ul co~t:• tn-,ol.....t. n, .. c~te. 1a "':"'1'_11cAt:a<I_ ~.-.u_ •• 'by 

( 
. . : .. ·~ :, -.:--,, ~.,._;_.~. 

ro,,,soa of ao ingraL,,.od eyst- of cOQtLt.g.,.t t-•• cl.at..e ~Lt-
~:- ~,,.~ 

t:-r•CL>rt co•t•, alld ""Peosa 1-idcnl: to a C""'!>ltC>t p-roe~• of i 
.·., ;• ... , l 

···· 11e1.pt:ioD, ~~.er~ b•~ $2.00 -4 $3.00 of COtlt """'t ~ ' 
- • ,.__ • -~ '·· ··-. ~ ... ;-:~ <'J.-~-- ·~·: ~ 

· eoculud to cov.,-,. ~1.00 ot lou ald!t:ed f.roa th+ 1.n<li-rl,:i.,..1. l 
. ·. •· ;· ............ •··.s=->,j 

(s .... x-tO<!, o•~--n &n4 HeCo,:<l, Cd,b !o C...r l,t••.trU><:• (196[ ,, 
• • •••• • • • ... a • •• • f -• •• • ~ 

.P• 90; Sc.at" of 11- ?01:lr. In•=-• ~t, J.y:;.,_i,pe t,,~'""l 
.:,· .. -.~ 

!"~, Vi'• 34-36.) 

Spo,ciff.e.olly, t~-~ ~- ;,;,;...i; d~~ta:~, :~;~ ·j 
I 

-~o,,tc::;C; of a 9y•t- of I>=" c~111:1- D"fllia-•, "'°"t "· i:b6 ; 

r•t~ ~f ~-~ :~~ ~:~•-~f_j.-.~-~~t~- ba-~~~~:~-~~'"'_~ 
. to ccw,r a pain~tft'• rulr. tb.ac ,,.... of a•••rnl d•f~, ~ f 

'· "1 • • 7 .• < • • ---: ~- - • ":""~ • -:-·. " •., •• ~-.;;:-... .. ,.. --~ 

· conc=-eo~ a--iu,i.;..; • .,_;..._,j Ma.~ u 1.Deolv.,t. In....- J 
. : ~: .. : ! ~ -~·-:~·-:::..:._ ~·•~ .1..;_:--.-..:·>;.a._;.o~·; .. '" • * :·:.,•-~.,• •"1,:2':..! _?--,'';'!A,--; 

rt-,. i:: •bo<,ld ~~. . . . : . . ., 
-~ ·.-.--=· ._ ... ':::",i-:--•.,n.•.,.;--·:.•~•~•-• ---.:.-: .~...,..,•~1-.--:-_:. ~ 

: , . PlaintUb he?O bi.n:orl"411T bol"Q(.. th<. rid: c,.f• t,,,-1""""" 
• ,,.•.,v •.,.•••• •:: :.••.-:i.J""'-.r •:..,_•.~ ,..> ."•.;.~,. ;.• •-: • -I;>,=..•:::.--•• • 4 
.,f -~:".' da!~c ~7 °":_1 ~ d:~~~.:~113~17; ~ -~J 

· 0 i,·~1i·.; tha-~<>" ... al lo.<~~.- tht,y ~•lvu _... ,,.113-1:. _;f. 
- -:- -.. •• • • . •1 •• ·~- -~ •• ,-...,.::.--:- .. ,: ::~.--.. •• !. :--.·.-..~-,.: • .__:- ... :..~ ~ 

Oaly Jn th,;, •1twot1- wt.err• the pl.alaU.f! -• 'DOC D"$14~t• ooe.i; 
. - · ... -:. · .. ·.:~ .· ·.• .• ·: .,.-~_. --:. : -. ~-: ·,- ,\.....'",,.: -r,• -zy~ 

of the d•fmdu;t• -• i:o1-0l...--t:, an-d -chc1" %MpooaLhh .!.:A c!.tM,.':l 
··- .. ....;..:. .; -.- .... _.i-: ·- .-·,'.'::-:Jo.~-- ... ,_ ...... ·.::· .. -:1/·4 -: :· ~ 

""-~ th• riak of tb. =tlig ... t f.Lec,l- d•!oo><UOC ~1-tlu...S by i: 
. - -· . ,· .. -. . ... -.- . . .· ... ·-J!._ . ,".;.-'""" ,;.;._..;..a. ___ ....... • .• .::.....~ · cha· =l•· of joint: ~ ar,,n"al U.abJ.U,::y. · · · • · -~ :~ ,'. · ,_;l 

::--.;-,_; -c--~i...:.,,, ..... .t , : - .·.:- ·.:•:;·:· -:-~ -:.· ...... ~ •"~ -~ .::!":;_~ 

. . Adoption of tlMt n:la of pura c<.Nri"'r&ti-.. r,cgHg-• b=•t 
• :I:-~- . ) . . ... • :,:.-: -~_J .>.-:.· ; ~ -..: ... : .. ,,_ -"..: ~ -~- ~ ._; • ._, .. ,;: .-.-~ 

. l>OV shift..! .. pon1.o,o of th• lO<!C fonorcly bo-rnc by t?>. D~'"j:;j 
•:-~ • : ._ .. •.,. ,_•.,:; ---. .• ·.: :• :-:•• .... ••••• "'· •-;;_• •.; ...... ~ • l • •~~ 

p1Jti.nt1.ff to tho -,,i.1. t=d. Ton-• a good : ... ~ -~ ~ -~""il 
... • • • ·- .·'•:-> ·:: ·-:-"'.' ........ ,,,.& ·: -· -,..;ic ... - -·~1 

the ·fii:iit• ~d ·£-~ ·v1.i:t, i:.bo. rlsk of 1nMr1v,mcy of 004 of_ -~ 

~~l d~feodLnt~<~:~::., ~-- _-•~ ·::~~---. _·::::~;:7

:~~~, 

~-• · .• By defin1ti=, the policy cboLce 1W• t 'b .. IMM wh=1I ··:§ 
. . . . .... •· ·• ·• a . ._,.:. • .. ,.,.,,.,; 

~• of m.iiti~l& e~;.;.t tortf~-1~ f~i•lly tHpo11alhl~ 
. :: ~ ; • . - . .. '. ', ~-- ""· -- • , --,:'i~ 

Md a.notb;r b not. By 1:e.uo,; o! pure Cc,o,p,iTlll:ivc ucglis-•. u:f< 
. . ... -.: .. -. . ... -: . . . • ..• - .- . .' -i,:f,j 

plaineiff vill o«:unrlly r-eeover sON.tbh>r -1.n tb-at _dl:l>.&~V>!' __ ~ 
. --- ·•- . . , . -~.., . :~~:g:~~r -~: :: .::::tt::/~z:h~p::-~::.: ~ 

~'- he u~h~ t~- th~ s:;;;1:·~:~~- ~1:'; ·.;~1;~~~~~1 
irl,f01."t:Un• attribu:&bh to iM<>lveocy of cma ot •«Yff'•l tortfu~ 

t<ft~•· th•· fun~ u;~ i.~n~ -~~ p~f ~f~ ,,:;,·~~r~
1

: :-~;, ~~ ~~ 
<i:Olt ot d«w1gdl to wleh th" pl.d.ncttt•, ,agllg ....... cootri!:«tt~.,¼ 

Vnq-,,ueion.abl;;<'eh~- rule· ot-~~~(i~o.iHt')' u .,.. ~ 
:· .... ; ::·_.<: .· ·-· .-- - ---2:~ 

icparfectioa in a sy•i:- of .,oe_t.aliutl.on of lou fn,,._ t~L,,~~ 

condi.>ct if ona of th,; eoncu-crmt tort~ ... ,ors i, •~bl• to re,o~ 

fn~ ~ga.r. llut th" ·sy•t~ i, ~lr&11dy- g,:0Hl7 ~erl-..:c·;. VI~,~ -
.............- . -• •P-

Sit:udH ~f a fact finding pro-ees.t not:- accuned to protuaiOO#l ·· 

""l'•rt: vitne.~se~ "'nd .,.;.s=es of da-,,a5: ;~e~;, .. ~l; o~ c,bj;:,ti.~1-
.. ·. . . . .. ' .. , •.. . .•· --f'{~ 

dacarml.n.ation result in los• -..hieh ahould be shifted r-ln~:~~ 

vitb ~omc p~al.nt:iffs ..h~l~ oth~ p~.~~Ws ;~of~;-~ D~c~~-~ 
tlon at the =,,e-au of the ,ocie~al f=d. . . -~~ ~--!. ~--JI; 

Langw,g,; of Lt. The langua~s o! o,rr S'-7re:,c ~ ~~ 
< . ~-.-.;~., 

Lt i.s con,iotent vi.th the eli::dnHlon of the 1>rtnd?14 of101r.i,,,~ :..:::.==.:...:.---_..;.;~~-----~---,,:.,._~ 
lLability of c01'c>crent negligent to~f~Asor•. Th• Li cou..-t: ~3il 

"':. ... ~~ 
"the exte<ic of fault ahould go-r.,rn t:h• extent o! lf..abJ.iicy" (l~·;-c 

' . . ..... /;'"~~ 

c,.1.34 ac·p, Bll); hliabi1lt7 for daJo.a3u "Ul 1>• borne by cl,;,·~: 

~ .. oegltgance caused it in dire.l:~cion to t~L,.";.,,~ 
.. ,;:t~ 

cive fault" (13 Cal.ld .ot p. 813), and "the .fund..i...,,,ul ;,u.~ 

- .... -v~';I; 



.. -·i 

of (the t'\il• of pw,• c:,_,,..ra1:.1- -sl.~-•1 sl>al.l be to :uaip .. 

U•i>Oft•C>illty ao4 11..abili:y f,rr "--3• in dir~~ ;ro;,ortlon to 

-

aaow,1: of ~-sl~-• c,f,'Mc:b c,f th• ;artl_~;:(U ~1.ld at:_ 

9). •11• -t.:.s th. i:...... "p,artl-" .,.,,.....,.._lT vi:b . 
.. ; •• • •• a • • •· 

~.~ (Ucha.-a., hIS1M or 'Pttsou? DhP'"'l!ffi& tb.e 

l'artba y Aci::too Oqty }trtb i;J L1 ..-, Y~llo,w C.1> ~. 16. 

Cal. Cou:ru C-1:.U)'. ~: 2. l-!,u-ch 197&.) ·a; {>• -; 
r .. ..,._• • 

-~- .: 11..., !Sh. V• t1- COi><:ll><i• tha.t.. u,,o; ~1- of th,, 

=l• ~f .,_. .......-,.u- -...l,~-... t:, L! •~~ ~ j'~ ,;,._ ~ ·., 

eotlai::J.ns :rub of jobe -.i c-al 1~1>1U.cy ~f ~-:: ~- _;_;., · 

t__.. \lb.n-e ~ g r,ale •pp.1.1.M, 11..MUJ.s.:, ~ C:<IOa.Q:uaJ: ,·,•.~,,_; 
~ .... ,· 

1:orU••-lion -..t: be ~ ~u,g to thloir·~- · --• ....:.._- · 
··"·--!), .... •, -

d~ of u-sl,~• vi~ aAClt 1.ulal• to th4 p~Ul -.i,-: .. . : ~ .. 
. -~--:... __ 

fart bu pn>portu,q., · (S-~. £9cao!:r.ai:1:v, ?19t4-~ 41 . ~!ry.;:, · ·· · · 
. ' . 

Cal.l..1-. l, 33.)· .:.._·-·•-~a:·,,-.. --·.· ··•-:.--:->:-i---~- -"---=-~~-.. 
? • ; • ~ .... ~"t ~~~ ·:: 

'.t!ia rule "'1u.ch - bet> a4,,pt: sea dall:N tho ~1'1 . .' :-... ------~--- .. ' . '"· - •·· -····. -- .. - ----·---
of ~-"•14~ ~· thil ca1uoro~ 11~;.. ~ . ~r,,,.,,:-: 

. . . . 
-~ ~ tow:1:t- 1A a - ...t.1a u -1..,.1.·a-·"' .:.,.:~ .. ·• 
applu.rto. -4 w1~·prM..,_ ~. of ..-.r•• .:- . . ~ '.:."t 

•-. . . . ~· -· - . ..-.---•.-· --.. , ________ ,....;.__.:... .. : 

...,. 1.1,abi.lit:, of ~•t. t:o-nt...:.U ·b d~t: ~ .. ..,;.;; 
. . : . : . 

. to tbet.r r&l.atl- .!-s;r- of· bNlt la a ·higbl,. ~u-alol• U not ~-.,: ·. · 
nec.;.,..;;~1-~ of i..., aye~ of c~.a.u- ~Ug-. · · : ·-.: · 

-:~~, ~. sse;.. ~t of Cali!o-rnta ~97~~m. r=..:.:.:.i~~;~:~~c~· 

-• at ~l; • ~ .Judicial Cboiu 64 cai.·i..~.- -

~~'-• lial>!:3-.il;y ~ ~ . 
ac~ fl> the f=• of C.lifcrrut.. n,,i:ut .. prarld~ far eonr:rlbo• .,. 

t
0
f.oo b equal ratl,.n, ti- proport1-ai.• •'l>a-~ «aly ~-·,,:~ 

~- lfl>o ha.,.. ~ 1'-.d '"• du....i-u ill.- .c1:1oca at_--·-· ... •·-· 

the plaiutut'.1 opt.t.:oc. 1A ono of tbr- ,-r~ (l) by a4c;,l:1.oa of.-~.-.-.,,.,. 

the nl• of •-•l 11.a~Wt:,; .(2) ·1,y judidAli,- r•dUos Cod. . -~ ::... ;. , 

•' -.,.---------- 'i'.•: ..,_, ~f CbU Pro<:__.. •-ti.coa 875 a...s 876 • lrhl.,h c:od.tfy 6. rai. ______ , . 

of cool:rUNt:L:,o ...,..g- ton:!~ wtio ar• jobtly labls; =,•'.· .,. ·· · · 

.<3)·by ~,U.:aa th. C.Ufond,.. :rulN of ~it:, ao thai. ~ -- ,. · 
. ~• 

2.. . . . . -:,-. ~- ,.-.·: 
. S an. [Zxut- ,..... :tocid.au o! r:1,p1; of ec...tril>ctoe} 

· (a) ln,,.... • _,,."1 j,:,d__,1:, bu b.- r-.d...-,.,1 joiAtly .a,,p,1-c c.o· m:' ··· 
· ~• d.fa,dutu 1a a ton: aci::t- thtt• ab.all be a rl,1hl: of. .,_t:3:1. •. -
butiaQ -s th.. H hcrat.z.a:i:- pnrri.ded. ' . 
Cb) S,xh r¼;ht of CO<Jtribut:1- •halt be adlwili,~ in -.cb.ie"-4.w ·-· 
~l:h the prh>ci;,lM of aq,dty. · .. , · ., .. · · /·.,:: 
(c) Suc:h ripe of eoni:rlJ,,att- -.y be -.f""'"'4 c..ly •f't- - brt• . 
f.a,o., hu, by p,a~t, d1-~ad th. job:11: jod.9"->t or bu J>Ald -
~• Chas bu pnt Tac.a •b&.-• t:hct--f. · It •hall~ lixil:.<I to tho,.· . .,,_; 
aacMa •e> 'P'<'id o,,,... c. pn, rau •b.a...., of the~ - ~ aa4 
in - -t "h-all ~ tortf-..or bi1 """""'"'ll_. to -u ~trll>otiol! 
J:>.wyc,o,l h1a .,_ p.-,, rau ab.Ire or t~ .,t:in jl>d~i:;. . ·• 
(d) l'b.«r• •b.otll _Mi» rlp,J: of coatdl>uU.aa 1n fuvr of-, tort• 
f..,aor 'who b.a• b:lt-tloor.>lly b>ja:red the i.aj=-d ~• . ' -
C.) A U.ab1l:L~ !=r=tt ..t.o by ~t hu dl.oc'l>ar!.4 ~ l.ublllq, ··· · 
of• tollt_f,.....,.,. Jodpa,t d.ol:ar •hall.ba ~t..d co hb ~ _ -~· 
of ecn,trl;,,..>1:1'>a. · . . 

(f) Thi.> t:ich •'ba.11 001: t,,p.&1.r ,ny rlp,t of t,,J-,11:y ~ .. ,.. : . 

,

-.1.tt!zi,J 1.,.,., and ..i...-. oo• eonr ..... .,., Jud-c d..ht~ 1.s snt1tln 
to L>d-.t<:y f:'tt1<II ,._th.T tMTe ab.all b. no ~c of eoo~ioa · 
l>ar.- th-. · . 

i (s) Thu t!.el• •hall l>Dt 1:,,pair l:M right of • pl.a:!.::>t:L.~ to ... i:iafy ' : 
, • ju<lponc in full u a3atnn arrr to-r1:f ... ao11 jud_,c deb=." · · · 

.. "f 87~. [Pro rat.a ab.an] 
(a) Th• p't'O 'OU aba:-• of aacb tort!_,.,... 'jt>d;,;:-,,c d.,btor •Mll !>a ::...er.>d:s..t b7 dbidln3 tha ...,t1,r., jod.P""t a,quallT ~ •11 of . 

{b) in,..,,_. ona r:n: !!OC>T4 p«raoo• rra b4ld li..ole aol-17 t.OT tM co-rt 
of o<>• of ~ o.- of ""4tb..el:', •• :!.::> tb.e e-o•• of t:h,e lu'bil1ty of . 
• -•t..r f= th-. l:O'rt of bu •~c. ~ •hall CO'Dt:ri!,,,te .. 
•wsl• pro ne.o ab.arw,. •• co ""11.cb the>-• -T be L>d.-1"7 ~ 
t1-... . 

( 
~, .... r . 

tho -.Latl.i,g d!.atLM::tLoa be~ pd.wry ...., a~ry 11.a't>lU.c:;, •. 

---------------------------· ·,.J 
(Fl-1.,.g, at PP• 253-2.5_~.) :.•.· - ·•·-,.~ ... :;: .... - :.' ;.._.;, 

Judlc:1.ally r_.-uJ.:,,J Code of C1YU ~. a~i:1-
_ .. ,,. - .. 

875 &.D4 876 tr-da doni:-=- g:rc,u,>4. llt•l~ •·•ctf.- i.a d..,l,an., 
,. ,_ . . . ~ 

l:ory .. r: tb,o c:- l.av •• 'I"= Ju:rup~t.1.il.\. -apl: ""'1cl> aU-0,,S . 
• , • > ' ' •• • - ... 

tba U. ~ t~ W>diq th"- rul• of c:onttU,,,.ta>q n.gUg-a co4Ut..ol 
- • • •• ••. #•· ........ ... 

tu Civil~ ae,el:!oG 1714-,thw.a dou uocaff..t cb4 ..._ t-,, of 
- _ ..... 

: judicial d,,cbi= in cha .,,...., of a..ct1-.a 81' a,,,4 876.. 'To~-.. 
• ' • •• • • - • • • - > •• • • .... ...... 

the ll cooc:'opt..to $b1Ntd wicb, vlul• r,oi,. ct.cluaCDYy or tba_. ,· .• 
• . • . :.. .. . • ·- .. .:••";· >-: 

«- law, u• fur,cei<>t.61l.]' ,.-•1.at.ool ca c~ 'llbkb •11•• 1,, _co, ·, : 
- • • • • • • • ~ ·-. > • .; - • • ., ••• • - • : .:. : : ... - - ~,: 

~ a. srsac ~~1- o! tbf> c...lUcmua ~1- 1Av at.a~ • 
... • • - • - • • • .- ' ~ .. - ·-. :,r,_ .r.. 

Co judi.oW _._,c.f , ~-1::. i>otx"<>a1-_~ u,,. ~;.al... :., . 
• • • .• • .. ... • ."· •• • • • ~ • •• - • - • • - .. ~-. -:J. 

prl=ipla of •~attn,, cf ~• is ooe dMtl; 1bould 1>01:: 1>a ~- • 
l."').. • -•, • -• •: ,:•,- • ,._ •• •- ... ,. ,.J..f ~ 

i t.i.- u, 11: ~ 1>• • vo_w~_, "., ··-''. ._. '...::""'-' .. :·. ,, ... "~: : -: . ,~! _,;:,;_. _ 

· .. : Ext.a.1- or t:ht.. C..XU...-.u.. c:ooc.,u of ~lc:y to 
• ,--...... •• .. ••.• 'I ·-"..:- ,;. :_..,. " ..,..; •• _: _:_. I""-=,--:"'-~-

... achiw;:t pz-opo:,td.ooata _1:t-blliq o! jo~Cl:7 lual• ton.£-. , ; . , ., 
• • • - .·{ _..:_ ···-· ~--'!: -··: • .. ..:·..: .. - ':..;·-~· • :~-~-:. ; .. ~ ·: .. _ • 

. al.lo ~ upoa ,the. P9'""_of th• t..pa~•• Coda ~f Ci..U .. ~- . 
• . . . . . - · .......... ··----· ... ,· -·.:.. ...... - ...... -'l-"":-~:- .;· .. 

Proc~• sacU-:. 87.5 All4 376 • ea.ta thu UM1U.c:y 1a to 1>a . : ·• · 
. ·.: · •··_.; ·l ... .. • ·. ... "!> •·~·J L_.i,_:_l ·. 

1><>1:na ~ly an4 1>0t. p~UlJ'• (naiAg., at p. __ U,.) ~-: 

Th• ·ext,_:~ bu: ~' u&~c101•d . .:u. ;~,_ ~ ~~~11.:f.q .• ~ <- . 
'. ,. . -· ·: .· . ..,__ .... · . . . ... ·- ",.} ~ - . 

of Udpt1- ritth4<r .thna dupori,\& o( tba ..Cu<• _;,i;_. in ·, · ·. · 
• . ··. . -_ -~ -.. .• . .. ~ ...... •-11·:...-~.•··~ .-• • .; ._ ..... t;,1!·_!;:;. 

-• pl:'OC...t!na; ai. .. nt. ~ r~-t of ~HX'J' jobdcr <n • ·. 
. •. . . . ~· ' - ·. \ .. ·. ,._· -. - ··' . - -· ~:. ·s:= .... ~:~ 

crou~1'b.lch u.=-1:,, difflC\111:. to f~t:• • 
• . - . • • . :, . ~ . . . . . ·. t ·i"-:-.,~ .. 

.. , : , ·,.s--.-a1 11.sblliq, ba.r......:r, _..,ti.at!&& tb• u...t d:oplJ",:. 

and without: :lnvuloo of separat~ ot. p<noerlJ.. (Yl-1.J:,g, at p. 
----------------·-- ... ·•.:..-· . . l~ ~ 
256.) .loii>t lu'bilicy of c:=,.,.rr..,i; tort!-.-. derl.,,.. ho. '., . c,_· 

th9: CCIOll>DQ.law. __ Th• c""""'° b" auput.lo<i of pr~il?J-"• i:c-..., __ ,. .. _ 
. cb.ang,.d c~cuuunc•• wis:b. b th• ba~b of !4. ,.. o,qu,,Uy •i>P~: : . 

cable to •b&ndotm«11t o~ joix>_t lLibiHcy ..turr• H, a?Pli.u, Swual 

1!.ab!llty ia su:,pla in appU-t10ll in ·th• !,,! .. tung. 'n>a j.rty . 
• • I :. ,. • • • ~ ~ • • .•:: 

lpoclal .verdict:s or c.ow;1: finclhi&a ~! _fa_c": Yhich are JMCMMXY 

co the applicat:.l.on c,f g detent.l.:)e tho-epportio-t...of 11.abULC)>_ 
• • • • •••• -, !-- ... • 

8':IOt1$- concurrent carcf-.=s ao that ci,,. accioe a ,r--.,1,,.. ·1n. ~ · 
- • . • - •• · .. • . . • • . • . • ;j - : .. • • • • ·• :.. :,- ~ ; :; .. : • ;{~.:; :! . 

o,:,a pl.ac•• at on• t:1-, •• co all !)U--• i!l'IIOlved. . .· . 
. . . . . .. ,,,. : -:. ~ .. "':. ·-· ;. .. ~! : 

\Is ,:ecogDiH t:h&t =. c:O<X:lu&~ .o! ~• ~ ~· 

of cha =l• of !:iY• tha _prlncipla of jo!AI:. and 11.....ral 11'&1>1111:'}" 

·ot concurret1t: tortfeaaou ia st nrl..n>ce vltb l •ll!"&g• .at>4 ,· ', ·~. . 

?Saf....,..t Stores, 

Su;,~rlor Court (U76) 62 Cat.App.3d 231, ~ 

L,.,. -.,. Nut•Y..art· {1976} 63 C:.1.App.34 934. (SH- ?'. 
~ . : . '-- = ;~. . 

• · dso.£. 11. Yllls Co. v. ·sup~ior Com-1: (1~76) 56 C..1..A;,i,.34 650.} 
' ; • I • • ~ ~ • • 

:llelthtt Sb:>baugh nor Saf"""Y iddxuid th.policy COIUtd«rstt.oo. 

of .lou •hife'tng or. tbd. log1u1. exi:ensi,.;.._ of g v. Ye1'!.ow Cab 

Ybich "" t-rut -.,, <'<"Dt:rolll.nx of = d~t,,,,. St~ 

· • ...,. bot:t""""1 on ,; fz.lse an,sl<>g'f to ••t.itu~ry ~,-.t..,.. ~
pmyhtz a rule of c~:;:ativs n-s11g~• vlth fully co:op.at:tble 

., . .. . 
prf.nciptu of c:ontrU..Stl.oa And u,d.,.,.,tt:y. St.=,b.;ou,s;b abo rui:a 

. . . . . . .. -·{.. 

on tlwt by ~ .,_,,. c:1 .. .- •ssuq,t:1.on i:!i.as:' Ct:>de of C1v1.l l"roc~. · 

irectia<1 377, dullni vith aattlinz tort:fe,uora, 1,. oot lWt,,d ,.. 

by Li and it.• at.atutory hbtory to to~f..uo.,,. wtx, a.r• jotnt~y __ 

11.abla. NB1the..- ca•• CO'OS id~ Cb. =4-slr•'bl1:,~~·· · of ~ 

th• rule of co,::p.,1-r-st:iva neiili.g...,<:a vttbout • c~tl.l>Y. -tbo,1 



I 

' 

equ.,,lt.t;y iJ> .t:M .t-11 of a •t:.tll~ .. .;~ "1.,:lt U--~4<-t 

wf.th th<t ooJ .. 1::1- U tl>e ·r\ll• of j.;L\1: "-'HI ~~.1 1.ai.111:y u 

_rota~. 'Ihu.t, ~la ucc,r,U.,,~ d.l...--• c.··thoo ~t-Y, ~ 

,·- -! : hrt:1.M to th• M~iel:\ - .. r~>;~.:'~"""" :_,·;.f! ·!:~:#: .""~ !.~ 

· · 'Ihe aub•t-~u~ rai .. -..Moa..:. ~·~-~rti-~~ .-:.~. 
r-.qutr~ proc..i..r.l ~toaa~ <•.>ce th. j,i~J..pl• 'ot· al~b- · • 

of 1:1.abUity ~ def~b ~ ,..j..:;. tbaiZ·~- ~-: 

of n-sU-.•c.: t. -.,oud, ~'i;.-,.· p,ac-11· :tac-t ia ~-~ •"' 

all pllZ'..,..• whoe. malt *~ to ~- bj-i ~~ !:be-~ -

ia .,,,. udoo. Ono a.t: of fbd!iip of f.-c « _. HI: of .,._-t.aJ; " 

:JlttJ' ve:rdL:!:a t;.;._ th- d4,c;~ t~ ~-~ aa to·~u ,:_-:,.: 
a:r• ~1....s. Jotiltipa l.tttplt.i. caa be ·a..old<,,I.' ··1. th1.okac 

of-~l• .,._c1- of d>a .,;.,....,_,,.,,. d !,i·to ·t:lie :·-~.,;.:·..:_ 

a,,,rly cc,oplicai: .. c.al.f.io-ta 1.w .of· ~11:y .-..Id.di p........W .. , 
!4. t.a ~~c..i ·u l)OE •ldz1:-~ ..... :.·F--;::~~~~1~·:."C:·~.~--:~ .. ":"'".!;.:.!•:.-,:~:i· 

'Iha pc01L:y ~ :h>4~-thi9 -~ of·.puMMhr•l 

rulu ~h will pG"ll~ the U.tip&~to-1-1....ia u da!__,u-;-~ 

all~• ~--:....i~ c~ ee 'ti. iaJ,_;; .an~
ularly JHlrt~•t·baN. · ·AMA, 11-4 -·•·def~- b · tt.··11e4an.ca, 

' . ' 
ae,eb u, brhis b1:o it: aa a party d.f...i.,,,.e:·ebe ~ _.,. Ur.a 

of the IIW:>01" .,1-a· d>e plat.Jrt1t.·•'icc~~- N .;.,.·..,.tat CU. 

•tag<1 of tha ~ipttoe. A>!4'a •ll~dco ci..t. ·the s-di.M a4 

lit-•• n~li.11-• _;,tri~..t to cit-•• iajur:, C•~ c;~ "• 

cib,99 c1911) 3 c..i.3d 914, 921) ~' 11: u hardli ~.tmi• l!bai: 
. . 

t:~ gu.ardiae .a4 111:- -3.d ..,. h.l.me..U. ·n :is i>oi: =ch - llkal:, 

ha ""'1ld au• bh wU•, • u th. other .S.!ootdant to _,_ .AW.'• 
. .-.·.:; . .,,_ ... 

Lei°~- pcr~t-,. wrl.t of .;....._ iHM du,ortb>s ~ 

""I>...-,-= ~ to .,.._,. 1.U ~ ~ ~•.; ~ f,n 1- co 
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9. Colo. Rev .. St:.,t. A~n. J5 13-21-111, 41-2-14 
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2~;= ~~;~ 2~ ··;:_-~:- :·~-~; ~;:~-_ • 
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lin, ~ f 41.Hl{l). 

.!.'!•• S 41,141(3)(a) 

_Id •• U 17,215 to 17.325 
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;d:. i 2(e); ~~-ai:.O ~r T1p ~-~Co~.":-~. 
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101. 
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db•-t, th• ""'jorlty reru.'-4 to svil:ch to- pure co-pe-n,U.ve • 
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~ v. ~- .!!S?!.!.o· 149 1'.W.2d 60?. 
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- _.,.,:__,;,-·. 
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( . ~. 
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....... ··-
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..-,._ 
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Kicb. St.olt. Atn1 •. U 17-',.Sl.to i7.J:iJ.~ u..u.,i to~ ... 
arl:lkit- n,,,. e,,,p~ by raU,...y, ,·.•.""-•. . · 

104. 

. . . ' : - ~--"" ..,... . 
105.- il.C. c..a. sc:..c. J 6?-2lu, lt.d~N C,,.:~ .irt..a!z./tr.., •. ~ 

-r,1'7~'- by.~nn--e:-. : ... / ., .!t· ., . . .. ~ 

106. · . ~t-, R,;-y~ Stat; U 497l.07 to. 4973.~: ~r.-..1 to ~-. 
, .aridng fraoa ""'Pio,.-.t by rdlro,,4 ur otb« ..,.io,- -
_:, '..~..-..S-lr:, "9ri..r:-. c~cJ.-. ,; ~ 0 • :-, 

107 •. \'a~ Cod<rU 8--641. 8~. liodud·co ~ arl,.slng ~-. 
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.:.·-; <"?..~""" : ·-:»!.- .. : • ·• ·.::-:·• ··:_- i~L ·--:~ · ~-.. .. .. -.~- :t 
_ Cont5'ad' Moy Permit Interest'.~~...:.;,:.:__~_· '0· · 
High.-eG-T~nl.egal in 6;,u·forni~~-:'.i: ;•;;t~~,j 

. - ,.. ·-·· ·: .--.- -:~-· __ ..,. ____ ·:·:-:,,...:... ..... t-:----.. :.~·•---:--";7··~ .. :::..;;;_,_;~ ... 2 

•· .,. IN nre COURT QF APP.UL,~ u.rEIJ...U:&Dt.srucr .,_~·-::o..-A 
.,, .. :-••-~-'J--,•.•l~ • : .r- ~ •.;_ •-;. •. : ·~ t 

., :. [ .\·+< ~!~=;:~~,f ;;f' 
PEn:a·i> •. ~.;et~:j. ' ~--·\';~.:': .:~~-OE~4·~37o~W / 

--·- ---P~-1..U and. Appellant, _: >--'~:._: . .:_~•,u~t;CW.c • ~:· 

~;:;~1.:.:1c:!·~·e·t;'.·a~~~---Jf~:~:i.:~·:~:A-~Til_J~::~;:_:~:~ 

-¾ 
' ' I 

Ilaf • d.ro d Ra a.. cs ·: . : - (Sup. Ce •• Ho.· 3459'CI>} •. -... ~~!<: ~ ,;,:::;;, :,~:t.t:: J :.~::11 . 
County. l.ouilf M. 'I/ebb, .ludgo,c. ~fi~d"-. --:;~;----·:-·,--··:.JI 

-= -r;i:{r'i-:~-~~;,:, · W1>11:L Prt~;'"P .. :~~~~::~- 1ta_:iD~~ .;;; -::-~-Ji 
. _l'la.inclit and Appell~!:. : . : · t. : . ' ,i c ' :, . . ·. _.,_ .:~, 

' .. ," . . . '• :·-· ··-·-----~-- .. ,. · .. _,_ -•· -~ .. --~ 
. ~ MacDonald; Ral,.ted & Laybourne, -Pete1' Bi,,_. Il<>lan; Hni,:ey, :.I 

r . . ·. r ~ 

· 1'!1.t:chcll; .uh-worth &: Kuney- a,uL.~.L.MitehclJ,. fo"° D~.fe'!d.&;,t:7 

and Rupondanc:: ; -, ' . .:. .j ,:: 
""--•'"·-•.-. __ ._.A.-.--....:•--•.---::.•.:-...:._--:•--".?-•-:.:..~.••~•. -~- >.:, •."' •. • 

Pacer ·p. C=er: plu,;ti.l:f; has a.ppealed'.·t=a a 'juc!...,.oi: 

-~~ ,;;;;;;;~ F;b~.-7 ,--::1975;· io·his cia.;" ·a,;tio~~a~;e "du?o,u: Cl· 
1 • ; • • • • • . • 

_Yo.:Zan 1.:.corporatad. (Glo:re Earga,,); ilafendaAc. to i,ecovac .a.lli& •. 
. • . . ·•~• :- .. -::· •. """O .· •• • • ·-: ·•-•-,_ - --·• -· ~ 

u.surl.ous :!.nc.resl: paid- to Clo:ra FO'l'gan. · The;ju~ac foll..o,tad 
.; .. ; : . _· . . .-- .. • ·1 . . ·'..;i 

.-··· g:rant:ills: of Glor<>- ForgaJ:>.' a. =d=;fo:r •~.J,.udt;ll&Qts ... :. ··- _.s 
. '.. ~ . ,.' .~;. -_,··-. ;---

·. : The action was comm.,n=d. on Auguac. 30, 1.973'. , , 
""'.-• ___ ,. ... .., ·• . ~ ... •• -• • .-...- ......... --.,• '---~"" •,s·•••-•-:..•.•\...,;. . ."; .•• .:_ __ ••• 

l'la1Dt1ff is a Califonlia. l..a'IJ'•r vho it> _1966~ while pracd 
. ... . . _.. . ' '·- .. . 

in Beverly ½fills, arrangsd for a securi.ti<t,· ca..--gin accOl:nt vi 

Walston &_co:, Inc. (Yal,coc) :ac cha Beverly- Bills office-- o! 

.. ~:- .-- . ~... : .- .. ~ .. " ~-.f ·.: ~~ . 

The agra..-nt sigDed b7 pl..tl.Dt1.ft in _opening _I:~~ 

a=ount was on a p,cinced fo= prepared by 'Walston.,· It cont~· . 
. :..'f 

i,=l>ered paragraphs, n=:b-,rs 4; 13 a,,d 19 of "'1ich w•1'e- as, ! '· 
~ . . . . ·.-: -:-.~. 

0 4. All secu-:=itif!~ and corrmod°ities 0-'t' any ~;,f"" 
other prop,arty, 'no<..r o,c he,ceafcer held by• you,' . ,'..;.I 
or carried by you .fo, the undcnign~d (eithar -!,,-

< individually or join~ly wi.th othan}. =y .'=',!' 
from time to ti~ and 1Jithouc noti~ to the, . ·:;;,{ 
undersignad. b~ carried in your &enaral loans . ;. 
=d =Y be pledged, repledged. h}7otlieea.ced or ~1~ 
rehypochaca.ted, or loa:ied by you co eithet' . :~ -
yourselv~, as bro~ers or to oth~rs. sepa.i;.ately :?"J{ 
or in COC';l:;lOO with och<= secu=iti~, and _.; 
co=odLcies or any other proper~F. for the su:,, -~ _. 
due co-. you thet°eon o::- for a grf-!-.ater •l:?3. and .1 !!1-
wlthouc t"eoaining in your poa3e3.slon and · .:,-.i ~-
eontrol for delivery a like ai::ounc of &~nllar ::} 

.,. - • -: securicle.s or co==od.i.t.i.es.~ •: . -: ·~ . . . ~ ~- . :-~ 

"18. ·The provision, oE tbts agreea:...t slull 6 
in all re,pects ba con~tru~d aceordi~~ eo. a...~d · 
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Proposed amendments to SB J79 to read as follows: 

Amendment No 1 

On page one, strike lines 1 to 23 in their entirety 
and on page two, stri~e lines 1 through 8. 

P .. mendment No 2 

Repeal in its entirety, ri.ss 698. JlO as follows; 

Un any action in tort brought as a result of bodily 
i;1jury, death, sickness or disease, caused by accident 
occurring on or after February 1, 1974, arising out of 
-the ownership, r.12.inte-:iance or use of a motor vehicle within 
this state, contributory negligence shall not bar recovery 
in an action by a.ny person or his legal representative to 
recover damages for negligence resulting in death or in 
injury to a pers3n or pers0ns if such negligence was not 
great3r than the neEligenc1 of the person against whom 
recovery is sought; -out ar.y damages allowed shall be 
dininished in propo::'tion to tl-te arno'..1'1t of negligence 
attributable to the person recovering.] 

Amend:nent No J 
""TRC" 17 JO r . 1, ,0 • . .J lS heraby amended to read as follows; 

NRS 17.215 to 17.325, inclusive, do ~ot apply to 
r1r2a.:::hes of t.cus-t; o~· of o':'.1er i'iducicJ..ry obligation. , 
nor to anv action in tort wher2in the ~everal liabilitv 
of multi Pl~ defendan·.:s h<'1..0 been det,-::rmined pursu2.nt to 
the provisions cf l':?S 41. 7.+l. 




