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SENATE JUDICIARY.COMMITTEE 

MINUTES OF MEETING 

MARCH 24, 1977 

The meeting was called to order at 8:10 a.m. Senator Close was in 
the chair. 

PRESENT: Senator Close 

ABSENT: 

AB 338 

Senator Bryan 
Senator Ashworth 
Senator Dodge 
Senator Foote 
Senator Gojack 
Senator Sheerin 

None 

Permits dedicated school lands to be reconveyed without cost 
to dedicator. 

Bob Price, Assemblyman District 17 stated that the reason for 
this bill came to light because of a parcel of 5 acres be- I 
tween his district and Mr. Demers district. In 1950, as part 
of what was then a requirement placed upon developments ··.to 
dedicate certain property to schools. This 5 acre parcel 
had been dedicated to the school district when it was free of 
cost. Somehow, the property was sold to various people and 
at this point in time, there are 8 different lots with houses, 
trailers and some corrals. Somehow the dedication was made 
but never recorded. No one ever took deeds or so forth. In 
1961 the law was changed so that when property was dedicated 
to a school they would actually pay for the property. All 
this happened -before the Clark County school district was 
in existence, so it was whatever school board or district 
happened to be in that area at that time. These properties 
changed hands many times and all of a sudden a young fireman 
bought a piece of property, built himself a home and was 
going to sell it again. Lawyers Title happened to catch the 
cloud on the thing. \Vhen everyone got together with the 
school district, the school district did not want the property 
as it is too small for anything they want now. But under 
existing law the only way they can dispose of any property 
they don't want, is to put it up for auction. His under­
standing is that there are also some other parcels from the 
old days, 20 or so years ago, that might fall into the same 
thing. The people have been paying taxes on the property, 
as if it were their own and it has been sold and resold. 
This bill attempts to address the problem that where there 
are in fact some of these parcels of land around, the property 
can be conveyed back to the original owner or their successors. 
And this would only affect land in these situations before 
the 1961 law. 

,. 
Senator Dodge stated he felt that they should reword the bill 
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so that this would be without cost to the school district 
and drop out the date. That would then cover even now if 
a person were to dedicate a piece of property. This way 
they could not profiteer themselves, but deed it back. 

After some discussion the Committee agreed it would read 
preve~t if deeded or sold if purchased". 

Senator Ashworth moved amend and do pass. 
Senator Dodge seconded the motion. 
The motion carried unanimously. 

Permits voluntary cessation of life-sustaining procedures 
for terminally ill persons. 

See minutes of March 25 for additional testimony. 

Steve Coulter, Assemblyman, District 27 stated that Ian Ross 
was the instigator of this bill and it was to bring our 
law into conformity with California. One of the changes was 
in the paragraph that states "where mechanical or artificial 
methods to sustain, restore life". He wanted the mechanical 
procedures put in there, which is what they have in the 
California law. This would pertain to any extrodinary meth­
ods to keep life going when death is inevitable. This could 
be transfusions, or any mechanical device but there are a 
variety of things that can be done mechanically as you have 
had previous testimony on. The main difference between this 
bill and SB 200 is the 14 day waiting period. This waiting 
period would be put into effect only when the person becomes 
a qualified patient. 

Senator Sheerin stated that they had discussed the committee 
approach to this and asked what his feeling was on that. 

Mr. Coulter stated he had discussed this with Frank Daykin 
and Frank thought it would clutter up the bill. As it 
stands, it wouldn't preclude that approach if that was what 
they wanted. 

Senator Sheerin stated the one thing that concerned him was 
the case where a person had signed one of these things, was 
in a minor accident, his doctor knew he had signed this; 
would that preclude him from say use electrodes to try to 
restart the heart? 

Mr. Coulter stated it wouldn't because you would first have 
to be a qualified patient and then you would have to wait 
the 14 days. It is only an advisory opinion. It is pre­
sumed to be your wishes, but the doctor does not have to 
follow that directive. It would also have to be diagnosed 
as terminal by two qualified physicians. So he doesn't see 
how you could get involved in this in an emergency situation. 
Also, you will have to reaffirm it every 5 years, or it 
would no longer be in effect. 4_83 
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SB 116 Establishes the Department of Prisons. 

AB 12 

Warden Charles Wolff, Nevada State Prison stated that this 
bill provides an organization structure which is essential 
to effective administration of the correctional system. It 
is growing and going to continue to increase the functions 
and responsibilities. Basically this bill does this. It 
addresses the major issues of policy structure, accountability 
and operations of Nevada State Prisons and seeks to provide 
a more effective approach. He submitted in writing the 
objectives (see exhibit A). He also submitted a letter which 
designated certain changes that they wished made (see exhibit 
B) • -
Mike Fondi, District Attorney for Carson City stated he was 
representing the Nevada District Attorneys Association. He 
feels generally this is a good piece of legislation, but 
there are a couple of things he would like to point out. 
First, it has been amended from the way it originally start­
ed out and they are satisfied with the punishment terms 
that appear in the amendment. It does give the trial court 
some discretion in sentencing when a firearm is used, to 
anywhere from life to a minimum of 5 years. The problem is 
where it states "any person who uses a firearm or deadly 
weapon in commission of a crime". It is a misdemeanor to 
discharge a firearm under certain sections of our law and 
this would make this person subject to a possible penalty 
of 5 years in prison. He feels that the term crime should 
be changed to felony. Also under this bill you could end up 
with a lessor sentence. For instance a person who commits 
a burglary can receive a punishment that is not less than 
1 or more than 10 years; that person possess a firearm and 
maybe takes a shot at someone at the same time; that person 
could be punished for an additional 10 years; and would be 
required to be punished by an additional 10 years as the law 
is presently written. This amendment would provide some 
discretion, which would permit the trial court under the 
circumstances that are before him to provide for a penalty 
of 5 years or anything in between. The other point he wanted 
to bring out is that there is another bill AB 381, that 
provides for a penalty for possession. It simply added the 
word in there "any person who possess or uses a firearm or 
other deadly weapon in commission of a crime". 

Senator Bryan stated that he had a bill that made it mandatory 
rather than discretionary. He created a new classification 
of robbery. The category of armed robbery, and for that 
crime there would be a mandatory prison term. All other 
robberies would be robbery in the second degree. 

Mr. Fondi stated that Larry Hicks had indicated a problem 
that he had experienced in his jurisdiction. Some people 
were caught in the process of committing a burglary, they 
were all armed, but the way they were swooped down upon they 
didn't have an opportunity to use the weapons that they.-ha~ 
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in their possession. He couldn't prosecute them for the 
additional penalties which this particular act would seem 
to have fall into place, because they didn't use them, only 
possessed them. 

Senator Bryan stated that one problem with this would be if 
you had guys up on a hunting trip with all kinds of guns, 
the vehicle they are in is involved in a fatal accident and 
successfully prosecuted for involuntary mansalughter. Now 
he is in possession of weapons, it certainly was not used 
in the commission of a crime under those circumstances, but 
do you have an additional penalty imposed? 

Mr. Fondi stated that was a valid question. If you were the 
prosecutor you would probably have to consider this and if 
you were a defense lawyer you would raise hell about it. But 
this is not th~ intentent of the legislation. 

Requires consolidation and priority for civil actions based 
upon environmental violations. 

Roland Oakes, representing the Associated General Contractors 
stated that he would like an additional amendment to this 
section. They certainly wouldn't want to prohibit anyone 
filing an action against anyone who is violating an environ­
mental protection control. 

Senator Close interjected that this bill comes from Senator 
Young and the purpose is that if somebody has a suit and 
rather than have 10 people bring 10 suits, they all have to 
bring one suit at one time. It would be a mandatory joint 
action and other people are prohibited from additional action 
from that point on. 

Mr. Oakes stated they feel there is a weakness in the language 
in NRS 41.550. When it was originally passed in 1971 it 
states "the court may order the petitioner to post a surety 
bond or cash in an amount not to exceed $500 to pay any cost 
or judgment which might be rendered adverse to him in any 
action brought under the provisions of NRS 41.550". He feels 
that is a little unfair today, because you can hardly get 
into court for less then $2,000. He would think that language 
should be changed to delete "not to exceed $500'' and say in­
stead "an amount sufficient to pay any costs". There are 
two large sewage plants being considered in both ends of 
the state. If suit were brought against them it could have 
a large adverse effect on the economy, plus tying up a multi­
million dollar plant. I don't believe anyone should be able 
to tie up a project as important to a community, as say 
a sewage treatment project, by posing a bond of $500. He 
feels this is unfair and unrealistic. He feels that the 
judge should decide what is a sufficient bond. 

Senator Sheerin stated this was for costs only, the judge 
would still have the ability to require a bond through the 
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merits of the suit. This section only goes to the costs of 
the suit, even though it says costs or judgment. 

Senator Close stated that this is the bond that is required 
when you file a complaint. Then if any additional bonds 
were required, the judge would require them before he takes 
any action to stop the project. 

Senator Dodge felt that perhaps there should be a little 
more specific language as to the latitude of the judge. 
He thought there should be a policy decision of whether to 
have that bond to go solely to costs or whether there ought 
to be some discretion of the judge to require a bond which 
goes ultimately to economic loss and whatever damage ensues 
if the suit in fact is frivilous or if they don't prevail. 
We don't want to make it so people are afraid to file an 
environmental action, but on the other hand,we do have a 
consideration that a lot of times an environmental action is 
filed for delaying tactics and does create a problem. 

Senator Close stated that becore they can enjoin the process 
they have to have a hearing before the court and the court 
at that point has the power. 

Senator Sheerin stated then you get into the rules of pro­
cedure. I think that this section covers a cost or judgment 
and I think we should strike out "or judgement" and raise the 
$500. 

The Committee after some discussion decided to raise the fee 
to $1,000 and let the court decide. 

Senator Foote moved an amend and do pass. 
Seconded by Senator Ashworth 
Motion carried unanimously. 

Expands defition of "peace officer" to include deputy con­
stables. 

Barton Jacka, Assistant Sheriff, Las Vegas Metro Police 
Department stated they take basic objections to this bill. 
They see no significant need to establish deputies of con­
stables to have the peace officer power. The primary 
consternation in this effort, is that there is a companion 
bill in Senate Government Affiars that is going to be heard. 
SB 295 asks for exactly the same thing but goes beyond that. 
It eliminates the inherent responsibility statutorily given 
to the sheriff of the county since 1864, to serve all the 
rnesne process and further process out of the disctrict court. 
We think that the sheriff's office in Washoe County joins us 
in that problem. We think that this is simply an effort on 
the part of certain of the constables throughout the state 
to try and become total police officers, as opposed to the 
basic responsibilities that have been placed upon them to 
serve process out of the justice courts and to perform as an 
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arm of the justice court. Another concern is that historically 
great responsibilities have been placed upon the sheriff or 
his deputies or police officers and they have properly selec­
ted and trained for their responsibility and there are 
specific instances throughout the state where deputy consta­
bles have been hired and there is no regard as to what their 
background, or training is or what their capabilities are. 
Additionally in trying to poll some of the sheriffs through­
out the state we find in some instances, particularly in 
rural areas the responsibility of the constable has been 
designated ex-officio to the sheriff of the county and he 
serves the process. 

Senator Schofield stated this was requested by some of his 
constituants. They wanted to include their deputies as 
peace officer. The constable that requested this has shown 
a great deal of growth and development. He has put them 
in uniform and he has cars. He has shown him where they can 
save a lot of money by going out and serving these subpeonas 
on a commission basis, and it appeared he was doing some good 
things. Also, he has been requiring them to go to the police 
academy and the FBI academy and take training. 

Senator Sheerin stated that there is a statutory schedule for 
the deputy constables to serve subpeonas, it couldn't be on 
a commission basis. 

Senator Close stated that this bill refered to all constables 
not just the area he was interested in, and that was their 
concern. 

Senator Schofield stated that he had also spoken to the 
Douglas County Constable, and that they were trying to do 
the same thing in upgrading their area. 

Senator Bryan moved indefinite postponement. 
Seconded by Senator Foote. 
Motion carried unanimously. 

SB 116 Establishes the Department of Prisons. 

Senator Close stated that he had some correspondence from 
Warden Wolff and Patrick Mullen which the Committee has, 
see exhibits A and~-

After some discussion the Committee decided to take out 
section 64.5 and go with the amendments. 

Senator Foote moved amend and do pass. 
Seconded by Senator Ashworth. 
Motion carried unanimously. 
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§B 268 Revises laws regulating controlled substances. 

Lt. Tom Biggs, Narcotics Division, Clark County, stated 
that there are two charts he would like to pass out to 
the Committee. One that he worked on with Andy Gross (see 
exhibit~) and one worked on with the District Attorney's 
Association (see exhibit D). He would like to go over the 
DA's bill with the committee as to the recommended changes. 
He also had a copy of statistics compiled on drug arrests 
in the State through November of 1976 (see exhibit E). 

After a short discussion on this bill Senator Close stated 
that as long ~s there was still lenghty testimony on this,: 
and they had to be downstairs they would take this up at 
a later time. 

Meeting was adjourned at 10:58 a.m. 

Respectfully submitted, 

<~l~.<A ✓ Q, -f_at;. 
virg/nia c. Letts, Secretary 

APPROVED: 

SENATOR MELVIN D. CLOSE, JR., CHAIRMAN 
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3. Upgrading of correctional institutions and services deserves 
priority consideration as a means of lowering the crime rate and 
ofpreventing offenders, particularly youths and first offenders, 
from establishing careers of crime; and 

4. Correctional.institutions and services should be diversified 
so as to facilitate individualized custody, care, and training. 

Pursuant to your directive, the Attorney General's Office bas 
provided the Col'!lffiittee with a detailed analysis of the su.1:>stan­
tive changes to NRS 209 made by SB 116. 

I hope this information meets the needs of this Committee to 
consider recommending passage of Senate Bill 116. 

Sincerely, ) 

~~~~ 
Charles L. Wolff, Jr. 
Warden 
Nevada State Prisons 

CLW/mrn/ln 
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
CAPITOL COMPLEX 

SUPREME COURT BUILDING 

ROBERT LIST 
ATTORN!::Y G!::NERAL 

CARSON CITY 89710 

I 
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March 22, 1977 

The Honorable Melvin D. Close, Jr. 
Chairman, Senate Judiciary Committee 
Legislative Building 
Carson City, Nevada 89710 

RE: S.B. 116, SUBSTANTIVE CHANGES FROM NRS CHAPTER 209 

Dear Senator Close: 

On March 15, 1977, S.B. 116 was presented to your 
Committee. At that time, Warden Wolff was directed to 
compile a visual list of major changes proposed by S.B. 116 
which are not included in NRS Chapter 209. 

It should first be noted that this bill mainly 
proposes to establish a department of prisons to modernize 
our current prison system. The Prison Board will remain 
intact. However, the Warden will be designated "director" 
and the deputy warden position will be entitled ndeputy 
director."· Each separate institution of the Nevada State 
Prisons will be headed by a 11 superintendent. 11 S. B. il6 
interposes the above designations throughout the entire bill. 

Since opinions may vary as to what is or isn't an 
item of substance, I have, of necessity, approached this 
request by chronologically listing each section in Chapter 
209 and briefly mentioning how S.B. 116 deals with it. This 
chronology is intended only to highlight the impact of 
S.B. 116 on Chapter 209 and not as a thorough analysis to 
that end. 

NRS 209.010 S.B. 116 deletes paragraphs [3] ~nd 
[4) of that section. 

NRS 209.020 & .030 Refer to S.B. 116 [11). 

NRS 209.040 Refer to S.B. 116 [12]. Paragraph 3 of 
this section adds the language "contract 
with tax-supported, nonprofit government 
agencies for any labor of offenders ... " 
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NRS 209.050 

NRS 209.060 

NRS 209.070 

NRS 209.080 

NRS 209.090 

NRS 209.110 

NRS 209.115 

NRS 209.120 

NRS 209.130 

NRS 209.133 

NRS 209.135 

NRS 209.140 

NRS 209.150 

NRS 209.160 

NRS 209.170 

NRS 209.180 

NRS 209.190 

Refer to S.B. 116 [14][8]. 

Refer to S.B. 116 [14][7]. Responsibility 
of this section is shifted from the Board 
to the director. 

Deleted. However, see S.B. 116 [14][6]. 

Deleted. 

Refer to S.B. 116 [14][1], [19]. 

Refer to S.B. 116 [13] [2J[d][e]. 

Refer to s~B. 116 [19). Deletes the 
specifics of the statutory requirements. 
Requires Prison Board approval prior to 
granting perquisites to officers or 

· employees in his charge. 

Refer to S.B. 116 [16]. 

Refer to S.B. 116 [14][1][2]. 

Refer to S.B. 116 [18]. This section omits 
the director and deputy director from acquiring 
designation of "peace officers" when per­
forming duties for the prisons. 

S.B. 116 [19). This section changes the 
discretions given therein from approval by 
the Governor to approval by the Prison Board. 

Paragraph one of this section is included 
intact in S. B. 116 [ 36). Hm•1ever, sections 
two, three, and four are eliminated. 

Deleted. 

Deleted. 

Deleted. 

Deleted. 

Refer to S.B. 116 [ 21) . 
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NRS 209.193 

NRS 209.195 

NRS 209.196 

NRS 209.197 

NRS 209.200 

NRS 209.220 

NRS 209.230 

NRS 209.240 

NRS 209.245 

NRS 209.250 

NRS 209.255 

NRS 209.259 

NRS 209.265 

NRS 209.271 

Refer to S.B. 116 [20]. This changes the 
language "prison resident improvement fund" 
to "special revenue fund;" · . 

Refer to S.B. 116 [23]. This changes the 
languag2. "prisoner's store fund" to 
"prisoner's trust fund." 

Refer to S.B. 116 [24]. 

Refer to S.B. 116 [25]. This proposed 
section sets up a trust fund between the 
Warden and offenders. 

Refer to S.B. 116 [26). 

Refer to S.B. 116 [27]. The proposed bill 
changes the manner of payment for expenses 
incurred in transportation of prisoners to 
conform with current state law. 

Refer to S.B. 116 [27][2][4]. Proposed 
changes allow the transporting officers all 
expenses as authorized for other state 
employees. 

Refer to S.B. 116 [28]. 

Refer to S.B. 116 [29]. 

Refer to S.B. 116 [31). 

Refer to S.B. 116 (32]. 

Refer to S.B. 116 [33], [30] [2]. The pro­
posed section makes it mandatory upon the 
director of the receiving facility to ·which 
the prisoner has been transferred to provide 
for his return to the prison as opposed to 
that responsibility resting with the director. 

Refer to S.B. 116 [34], [35]. 

Refer to S.B. 116 [36]. This eliminates 
the relevant discretionary powers of the 
Warden and makes them mandatory. 
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,.. NRS 209. 275 

NRS 209.280 

NRS 209.285 

NRS 209.290 

NRS 209.300-.330 

NRS 209.340 

NRS 209.350 

NRS 209.360 

NRS 209.370 

NRS 209.380 

NRS 209.390 

NRS 209.400 

NRS 209.411 

NRS 209.431 

NRS 209.441 

NRS 209.475 

NRS 209.480 

NRS 209.483-.495 

Refer to S.B. 116 (40]. This section 
eliminates the relevant discretionary 
power of the Warden and makes them mandatory. 

Refer to S.B. 116 [44]. 

Refer to S.B. 116 [45]. 

Refer to S.B. 116 [46]. 

Deleted. 

Deleted. 

Refer to S.B. 116 [47]. This section shifts 
responsibility for the employment of 
offenders from the Board to the director. 
It also deletes the restrictions contained 
in Section 6 of the current statute. 

Refer to S.B. 116 [49]. 

Refer to S.B. 116 [47). 

Deleted. 

Deleted. 

Deleted. 

Refer to S.B. 116 [47]. 

Refer to S.B. 116 [SOJ. Also, see S.B. 116 
[51.5) in reference to unauthorized absence 
by an offender who is on temporary furlough 
constituting an escape from the prison. 

Refer to S.B. 116 [41]. 

Refer to S.B. 116 [15]. 

Deleted. However, the authority to manu­
facture vehicle license plates still main­
tained by the director in S.B. 116 [47]. 

Deleted. See NRS Chapter 213. 
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NRS 209.497 

NRS 209.500 

PJM:np 

Deleted.· See NRS Chapter 213. 

Refer to S.B. 116 [51]. 

Sincerely, 

ROBERT LIST 
Attorney General 

/I . 

~~ c1 0 Jl/(/1. 
By\-JcL~· { I > / /J!1Y--{ i'\r\ 

Patrick J. ,Mullen/ 
Deputy Attorney Geneial 
Criminal Division 

cc: Charles L. Wolff, Jr. 
Warden, Nevada State Prisons 
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CHAPTER 453 
OFFENSE 

NRS 453.301 - Forfeitures 
Controlled substances, records, 
new materials, conveyances, etc. 

453.306 - Forfeitures 
Proceedings 

453.316 - Common nuisance 
Place resorted to by nar­
cotics addicts prohibited 
considered a common 
nuisance 

453.321 - Prohibited Acts 
Sale of Controlled Substance 

COMPARISON--OFFENSES AND PENALTIES 
CHAPTER 453 OF NRS AND S.B. 268 

PENALTY 

Forfeiture 

None specified -
misdemeanor 

S.B. 268 
OFFENSE 

Same 

Opening or maintaining a 
place for sale or distribution 
of a controlled substance 
(Page 5, L. 11) 

Sale of Control Substance 

PENALTY 

Conveyance not subject to forfeiture 
unless one kilogram or more was carried. 
An encumbered conveyance can be paid off 
and kept by the division. (P. 4 1 L. 2,) 

Provides that proceedings to recover 
seized property takes priority over 
other civil proceedings. (P. 4, L. 27.) 

First offense, 1-10 years ,(suspension 
or probation allowed) 
Second offense, 2-20 years (no sus­
pension or probation) 

Adds "importing, transporting, 
manufacturing, compounding and 
administering" to "selling, 
exchanging, bartering, sup­
plying or giving" of controlled 
substance, all under sale. Also 
adds "offer or attempt" as 
offenses. (P. 5, L 31) 
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OFFENSE 

Schedule I or II 
Someone 21 years or 
over selling to someone 
under 21 years. 

Someone 21 years or 
older selling to someone 
21 years or older 

Schedule III, IV or V 
Seller 21 years or older, 
age of buyer irrelevant 

CHAPTER 453 
PENALTY 

First offense, life with possible 
parole at 7 years plus possible 
$5,000 fine. 
Second offense, life without 
possible parole (previous con­
viction for drugs in another 
jurisdiction eliminates sus­
pension of sentence or probation.) 

First offense, 1-20 years plus 
possible $5,000 fine. 
Second offense, life without 
parole plus possible $5,000 fine. 
(Previous conviction for drugs in 
another jurisdiction eliminates 
suspension of sentence or pro­
bation.) 

Fitst offense, 1-6 years plus 
possible $2,000 fine. 
Second offense (including con­
viction for drugs in another 
jurisdiction) 1-10 years plus 
possible $2,000 fine. 

OFFENSE 

Schedule I or II 
Any of the prohibited acts 
by anyone, no age classifi­
cation (P. 6, L. 38) 

Schedule III, IV or V 
Any of the prohibited acts by 
anyone to anyone, no age classi­
fication (P. 7, L. 12.) 

2. 

---

S.B. 268 
PENALTY 

First offense, 5 years to life, parole 
possible at 3 years. 
Second offense, 10 years to life, 
parole possible at 10 years. 
Third offense, 15 years to life, 
parole possible at 15 years. 
(For all of above, $20,000 fine possible) 
(Suspension of sentence or probation 
prohibited for all of the above.) 

First offense, 5 years to life, parole 
possible at 3 years. 
Second offense, 5 years to life, parole 
possible at 5 years. 
Third offense, 10 years to life, parole 
possible at 10 years. 
(Suspension or probation possible.) 



OFFENSE 

Schedule I, II, III, IV or V 
Seller under 21 years 

453.326 - Prohibited Acts B 

Failure or refusal to keep 
records, maintain place, 
etc. 

453.331 - Prohibited Acts C 
Distribution of controlled 
substance except as allowed 
in law, misrepresentation, 
fraud, etc. 

453.336 - Possession of 
Controlled Substance 

Offender under 21 years, 
marihuana only. Amount 
less than 1 ounce. 
(NRS 453.336,3) 

CHAPTER 453 
PENALTY 

First offense, 1-20 years, pro­
bation possible. 
Second offense, treated as the 
seller 21 years or older, pro­
bation not possible. 

Any violation, 1-6 years, plus 
possible $2,000 fine. 
(Suspension of sentence or pro­
bation possible.) 

Any violation, 1-6 years, plus 
possible $2,000 fine. 

First offense, 1-6 years plus 
possible $2,000 fine or up to 
1 year in jail plus possible 
$2,000 fine plus possible 
drivers license suspension. 
Second offense, 1-6 years plus 
possible $2,000 fine. 
Third offense, 1-10 years plus 
possible $2,000 fine. 
(Presentencing report required 
from parole & probation1 based 
on rehabilitation potential, court 
may reduce offense to a gross mis­
demeanor and after 3 years, seal 
the records.) 

S.B. 268 
OFFENSE PENALTY 

No Change No Change 

No Change No Change 

No Change No Change 

No Change No Change 

3. 



OFFENSE 

Offender 21 years or older 
for Schedules I, II, III 
and IV and under 21 years 
for other than marihuana. 
(NRS 453.336,2.) 

Schedule V 
(NRS 453.336, 2(d) & (e).) 

Offender of any age, 
Schedules I, II, III, IV or V. 
(NRS 453.336, 6-9) 

453.401 - Inducing unlawful 
acts, conspiracy. 

Induce use of controlled 
substance, use of a minor, 
conspiracy to violate the 
act. 

CHAPTER 453 
PENALTY 

First offense, 1-6 years plus 
possible $2,000 fine. 
Second offense, 1-10 years plus 
possible $2,000 fine. 
Third offense, 1-20 years plus 
possible $5,000 fine. 

First offense, up to l year in 
jail plus possible $1,000 fine. 
Second offense, 1-6 years plus 
possible $2,000 fine. 

For any possession first offense, 
the court may place the person on 
probation with conditions. Vio­
lation of conditions results in 
adjudication of guilt. Action 
by the court for probation 
shall not be deemed a conviction. 
This proceeding may only be 
carried out once. 

No penalty in this section. 

S.B. 268 
OFFENSE 

No Change 

No Change, 

Two or more persons conspiring 
to commit any felony under this 
act or conspiring to defraud the 
State of Nevada constitutes an 
offense. (P. 9, L. 34.) 

Two or more persons conspire to 
commit an act not a felony under 
the act (P. 10, L. 14.) 

4. 

PENALTY 

No change 

No Cnange 

S.B. 268 repeals this provision 
(P. 9, L. 3). 
~• Biggs and McCarthy say this 
was not requested and in fact do not 
want these subsections removed. 

First offense, 1-6 years or up to 
$10,000 fine or both. 
Second offense, 10 years to life, 
parole possible at 6 years plus 
possible $10,000 fine. 
Third offense, 15 years to life, 
parole possible at 15 years plus 
possible $10,000 fine. 

Penalty is the same as for the act 
that was the subject of the conspir­
acy. (No suspension of sentence 
or probation allowed.) 
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OFFENSE 

453.411 - Prohibitions 
Use or being under the 
influence of controlled 
substance 

Schedules I, II, III, IV 
(NRS 453.411, 3(a).) 

Schedule V 
(NRS 453.411, 3(b).) 

Not an offense in current law 

Not an offense in current law 

CHAPTER 453 
PENALTY 

Any violation, 1-6 years plus 
possible $2,000 fine. 

Any violation, up to 1 year in 
jail plus possible $1,000 fine. 

OFFENSE 

No Change 

No Change 

Possession for purpose of sale 
(Sec. 2, S.B. 268) 

Schedule I, II 

Schedule III, IV, V 
(Sec. 3, S.B. 268) 

5. 

S.B. 268 
PENALTY 

No.Change 

No Change 

First offense, 5-15 years, parole 
possible at 2 1/2 years plus possible 
$20,000 fine. 
Second offense, 10 years to life, 
parole possible at 6 years plus 
possible $20,000 fine. 
Third offense, 15 years to life, 
parole possible at 15 years plus 
possible $20,000 fine. 
(No suspension of sentence or pro­
bation allowed.) 

First offense, 2-10 years, parole 
possible at 2 years. 
Second offense, 5-15 years, parole 
possible at 3 years. 
Third offense, 10 y-ars to life, 
parole possible at 6 years. 
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CHAPTER 453 
OFFENSE PENALTY 

Not an offense in current law 

Not an offense in current law 

Not an offense in current law 

OFFENSE 

Fraudulent acts 
(Sec. 4, S.B. 268) 

Schedule 1, II 

Schedule III, IV, V 

NOTE1 Biggs and McCarthy 
They think they should be 
the "and" is appropriate. 
administer any controlled 
with different penalties. 

S.B. 268 
PENALTY 

Any violation, 1-10 years plus 
possible $20,000 fine. 

Any violation, up to 1 year in 
jail or up to 5 years in prison. 

question the "and", page 2, lines 34 and 48. 
"or," If the object of the sections is fraud, 
To "sell, supply, transport, deliver, give or 

substance" are offenses otherwise covered 
A change to "or" would seem to be ill-advised. 

Entering or remaining where controlled 
substances unlawfully sold or used is 
unlawful. (Sec. 6, S.B. 268.) 

No specified penalty. Misdemeanor 
is assumed. 

6. 



S.B. 268 
OFFENSE 

S.S. 268 - SEC. 2 
Possession for 
Purpose of Sale 
Schedule I, II 

S.B. 268 - SEC. 3 
Possession for 
Purpose of Sale 
Schedule III, IV V 

S.S. 268 - SEC. 4 
In Lieu of (Turkey Law) 
Schedule I, II 

I 
I 
I 
I 
I 

Refer to Attachment #1-
1 Original wording of 

~ proposed bill; #2-Calif. 

r:_-. Health and Safety Code 
~ and Court decisions. 

COMPARISON--OFFENSES AND PENALTIES 
CHAPTER 453 OF NRS AND S.B. 268 

NEVADA REVISED STATUTES PENALTY IN S. B. 268 

None 
(New Legislation) 

None 
(New Legislation) 

None 
(New Legisla~~on) 

1st Offense, 5-15 yrs., parole 
possible at 2½ yrs., plus possible 
$20,000 fine. 
2nd Offense, 10 yrs. to life, parole 
possible at 6 yrs. plus possible 
$20,000 fine. 
3rd Offense, 15 yrs. to life, parole 
possible at 15 yrs. plus $20,000 fine. 
(No suspension of seh.tence or 
probation.) 

1st Offense, 2-10 yrs., parole 
possible at 2 yrs. 
2nd Offense, 5-15 yrs., parole 
possible at 3 yrs. 
3rd Offense, 10 yrs. to life, parole 
possible at 6 yrs. 

1st Offense, 2nd Offense and 3rd 
Offense, same penalty - Imprisonme~~ 
in County Jail for not more than 1 _ 
or State Prison for 1-10 yrs., plus 
possible $20,000 fine. 

,Ji-• , a, .. 

AMENDED AS SET FORTH BELOW 

1st Offense, 1-15 yrs., plus 
possible fine of $5,000. 
2nd Offense, 5-15 yrs., plus 
possible fine of $10,000. 
(No suspension of sentence 
or probation.) 

3rd Offense, 15 yrs. to life 
plus possible $20,000 fine. 
(No suspension of sentence or 
probation.) _, 

1st Offense, 1-...Q. yrs., plus 
possible fine,gf,..$2,500. 
2nd Offense,~yrs., plus 
possible fine of $5,000. 
(No suspension of sentence or 
probation) 

3rd Offense, l:-J~yrs., plus 
possible fine of $10,000. 
(No suspension of sentence or 
probation.) 

1st Offense, 2nd Offense and 
3rd Offense, Imprisonment in 
County Jail for not more than 
1 yr. or State Prison for 1-10 
yrs., plus possible fine of 
$10,000. 
Sub-Section 2, p. 2, L. 40-45 
to remain as is in S.B. 268. 
*Section 4, Sub-Section 1 & 3 
should omit the wordffraudu­
lentlf;J change conjunction 
from @nq] to or. 
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S.B. 268 - SEC. 4 
In Lieu of (Turkey Law) 
Schedule III,IV, V 

S.B. 268 - SEC. 5 
Establishes procedures 
in handling prior 
felony convictions 

S.B. 268 - SEC. 6 
Entering or remaining 
where controlled 
substances unlawfully 
sold or used is 
unlawful. 

S.B. 268 - SEC. 7 
Definitions 

None 
(New Legislation) 

No penalty per se, only 
establishes procedure in 
alleging previous convictions. 

None 
(New Legislation) 

None - Merely applies 
definitions to include changes 
in S.B. 268. 
Refer NRS 453.016 - Definitions 

1st Offense, 2nd Offense and 3rd 
Offense, same imprisonment in County 
Jail for 1 yr. or 1-5 State Prison 

No penalty per se, only establishes 
procedure in alleg±ng previous 
convictions. 

No specified penalty, therefore 
NRS 193.170 would ap9ly, making this 
misdemeanor. 

None - Merely arplies definitions to 
include changes in S.3. 268. 
Refer NRS 453.016 - :•efinitions 

1st Offense, 2nd Offense and 
3rd Offense, imprisonment in 
County Jail for not more than 
l yr. or imprisonment in State 
Prison 1-5 yrs., plus possible 
$5,000.fine. 

Pg. 3, t. 6, Sec. 5 amended 
from the lliccusatory pleading] 
to indictment or information. 
Pg. 3, L. 9, Sec. 5 amended 
from [for impeachment purpose]} 
to as otheruise prescribed by 
la1J. 
*Asst. D.A. Tom Beatty requests 
this change. Would cover 
knowledge, impeachment, etc. 

Note: The appropriate section 
would be under NRS 453.316 -
Common Nuisance should become 
part of Section 10 of this BilL 
Senator Sheerin suggested we 
strike portions of Pg. 3, L. 
16-17 unless he has lawful 
business in such place. We 
agree. 

No changes required. 

---



S.B. 268 - SEC. 8 
Forfeitures Controlled 
Substances, records, 
materials, conveyances, 
etc. Sub-Section 5 

Sub-Section 5, Para. 
C specifies the amount 
required before convey­
ance subject to 
forfeiture 

S.B. 268 - SEC. 8 
Sub-Section 5, Para. 
D - Forfeitures - co~t'd 

'-h,111 _=..r< _;53 C·? :;:-:.s f-'_t,D S.L. 208 

- - .. - - - - ~ 

NRS 453.301 - Forfeiture 

NRS 453.301 - Forfeiture 
Sub-Section 5, Paragraph C 
states not subject to for­
feiture under NRS 453.336, 
regardless of the amount of 
controlled substance. 

MRS. 453.301 - Forfeiture 

s. =,. '.268 

Forfeiture 

S.B. 268, Section 8, Sub-Section 5, 
Paragraph C specifies an amount of 
1 kilogram of controlled substance 
(Unrealistic and this change was made 
by the bill drafters, unknown why.) 

Forfeiture - Para. D amended to 
permit Law EnforcemeP-t agency, with 
consent of holde of security interest: 
to pay off exist ~g balance and retain 
conveyance for o =icial use. 

Sub-Section 5, p. 3, t. 41 
amended to read .... to facilitate 
the transportation, for the 
purpose of sale, possession for> 
sate, or receipt of property 
described in Subsections 1 or 
2, except that; ••.. (This 
allows for forfeiture for 
possession for sale) 

Sub-Section 5, Paragraph C -
In hearings before Senate 
Judiciary Committee, we ex­
plained the problems with 1 
kilogram of controlled sub­
stance. The amendment fur­
ntshed to each committee 
member specified 8 ounces 
of marijuana. This amount 
and the drug specified 
(marijuana) could be lowered 
but we do not recommend any 
other drug or the increasing 
of the amount of marijuana. 

Washoe Co. D.A. Larry Hicks 
indicated his office had been 
following this practice any­
way. Asst. D.A. Tom Beatty 
feels it is better to include 
as amended in S.B. 268. D.A. 
Hicks has no problem with this. 



S.3. 26S 

S.B. 268 - SEC. 8 
New paragraph under 
Sub-Section 5 deals 
with third party 
interests. 

S.B. 268 - SEC. 9 
Forfeiture Proceedings 

S.B. 268 - SEC. 10 
Opening or maintaini,.:; · 
a place for sale or 
distribution of a co~­
trolled substance 
(JI.mended to a felony) 

S.B. 268 - SEC. 10 
Sub-Section 2 pertai~s 
to prior convictions 

None. 
(New paragraph.) 

NRS 453.306 - Forfeiture 

NRS 453.316 - Place resorted to 
by narcotics addicts prohibited. 
Misdemeanor. 

None 

i 

t'E!L"\lTY T~,J S. M. 2E:3 

Forfeiture, this paragraph would pro­
vide for the forfeiture of vehicles 
against third party interests. 

Forfeiture, Sub-Section 3 amended to 
give forfeiture proceedings a priority 
over other civil proceedings. 

1st Offense, 1-10 yrs. 
(Suspension of proba:ion allowed.) 

2nd Offense, 2-2C, yr;;. 
(No suspension o= 9r2~ation.) 

This paragraph would read as 
follows. 
No person, other than a holder 
of comrnunity property interest, 
whose name or interest does 
not appear on the certificate 
of registration or title for 
such conveyance shall be a 
proper pai'ty to any forfeiture 
proceedings. 
*We have changed the wording 
of this paragraph to hope­
fully provide for the protec­
tion of community property. 
This was a concern of Senator 
Dodge and other members of the 
Committee. 

No other changes recommended. 
This change is very necessary 
as explained in testimony 
before your Committee. 

The penalties under Section 10 
seem adequate. As indicated 
previously, Sections 6 and 10 
should come under NP$ 453.316-
Common Nuisance. 

Provides for penalties for 
prior convictions. Seem 
adequate. 
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S.B. 268 - SEC. 10 
Sub-Section 3 does not i 
apply to rehabilitatiori 
clinics, established o~ 
licensed by Health 

1 

Division of Department 
of Human Resources 

S.B. 268 - SEC. 11 
Sub-Section 1, p. 5, 
L. 30-33; p. 6, L. 
36-37 - Definition of 
Sale. 

Sub-Section 2 provides 
for penalties for 
Schedule I, II 

Amended Legislation 
Age eliminated. 

NRS 453. 316 
No penalty - same as Sub­
section 2 of existing statute. 

NRS 453.321 - Sale Controlled 
Substance, 21 yrs. or over to 
someone under 21 yrs. 
1st Offense, life with possible 
parole at 7 yrs., plus possible 
$5,000 fine. 
2nd Offense, life without 
possible parole (previous 
conviction eliminates suspen­
sion of sentence or probation.) 

21 yrs. or older selling to 
someone 21 yrs. or older. 
1st Offense, 1-20 yrs. plus 
possible $5,000 fine. 
2nd Offense, life without parole 
plus possible $5,000 fine. 
(Previous conviction for drugs 
2liminates suspension of sen­
~ence or probation.) 

None. 

Schedule I or II - -~ny of prohibited 
acts by anyone, no age classification. 
1st Offense, 5 yrs. to life, parole 
possible at 3 yrs., possible $20,000 
fine. 
2nd Offense, 10 yrs. to life, parole 
possible at 10 yrs., possible 
$20,000 fine. 
3rd Offense, 15 yrs. to life, parole 
possible at 15 yrs., possible 
$20,000 fine. 
(Suspension of ser.tence or probation 
prohibited for all of the above.) 

Penalty remains tt~ sane regardless 
of age. 

This is basically the same 
wording as presently used 
in NRS 453.316, Section 3. 

1st Offense, 1-20 yrs., plus 
possible $5,000 fine. 

2nd Offense, 5-20 yrs., plus 
possible $10,000 fine. 
(No suspension of sentence 
or probation. ) 

3rd Offense, 15 yrs. to life, 
plus possible $20,000 fine. 
(No suspension of sentence 
or probation. ) 

The above penalties are for 
Sale of Controlled Substances 
under Schedule I and II. These 
penalties are more in line with 
the present penalties.As indi­
cated in testimony before your 
Committee, S.B. 268 removes the 
age and therefore, it is no 
longer an element of the 
offense. 



S.B. 268 - SEC. 11 
Sub-Section 5 
Schedule III, IV, V 

S.B. 268 - SEC. 12 
Possession of Controlled: 
Substance. 
Sub-Section 4, Para. 
A & B wording change 
does not effect penalty. 
(Sub-Section 6 thru 
Sub-Section 9 deleted 
by bill drafters, un­
known why.) 

NRS 453.321 - Sale Controlled 
Substance, Schedule III, IV, V 
Seller 21 yrs. or older, age of 
buyer irrelevant. 
1st Offense, 1-6 yrs., plus 
possible $2,000 fine. 
2nd Offense, (including con­
viction for drugs), 1-10 yrs., 
plus possible $2,000 fine. 

NRS 453.336 
:,o change pt,r se in penalties. 

Sub-Section 6 thru Sub-Section 
9 very beneficial to prosecutors 
and courts. 

1st Offense, 5 yrs. to life, parole 
possible at 3 yrs. 
2nd Offense, 5 yrs. to life, parole 
possible at 5 yrs. 
3rd Offense, 10 yrs. to life, parole 
possible at 10 yrs .. · 
(Suspension of sentence or probation 
prohibited. ) 

No change per se in penalties. 

1st Offense, l-i
0
yrs., plus 

possible $2,500 fine. 
2nd Offense, :l,-J5"yrs., plus 
possible $5,000 fine. 
(No suspension of sentence 
or probation.) 
3rd Offense, g-10 yrs. , plus 
possible $10,000 fine. 
(No suspension of sentence 
or probation.)_, 

More in line with current 
penalties for Sale of 
Schedule III, IV, V drugs. 

As per our discussions in 
Committee hearings, we agreed 
to retain Sub-Section 6 thru 
Sub-Section 9. On pg. 9, L. 7, 
should add word simple before 
possession since possession for 
sale statute is included ins.a 
268. This was requested by 
Asst. D.A. Tom Beatty and he 
feels it should help distingui!h 
between the Possession for Sale 
vs. Simple Possession statutes. 
(NRS 453. 336) 
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S.B. 268 - SEC. 13 
Sub-Section 1-4 
Conspiracy Statute 
(New wording more 
defined.) 

S.B. 268 - SEC. 13 
Sub-Section 5 
Conspiracy to commit 
an act not classified 
as felony (p. 10, L.14) 

S.B. 268 - SEC. 13 
Sub-Section 6 
prohibits granting 
probation to or sus­
pending sentence. 

NRS 453.401 
Inducing Unlawful Acts, 
Conspiracy 
Penalty in this section under 
NRS. 453.421, 1-6 yrs. all 
offenses. 

None. 

None. 

1st Offense, 1-6 yrs, or up to 
$10,000 fine or both. 
2nd Offense, 10 yrs. to life, parole 
possible at 6 yrs,plus possible 
$10,000 fine. 
3rd Offense, 15 yrs. to life, parole 
possible at 15 yrs., plus possible 
$10,000 fine. 

Penalty provides for punishment by 
imprisonment or by imprisonment and 
fine for not more than the maximum , 
punishment provided for the offense 
which they conspired to cownit. 

Sub-Section 6 -
(No suspension of senter.ce or 
probation.) 

1st Offense, 1-6 yrs., 
possible $5,000 fine. 
2nd Offense, 1-10 yrs., 
possible $10,000 fine. 
-(No suspension of sentence 
or probation.) 
3rd Offense, 5-20 yrs., 
possible $20,000 fine. 
(No suspension of sentence 
or probation. ) 

Sec. 13 - Sub-Section 5, 
p. 10, L. 17 should be 
amended to read .... each 
conspirator shall be 
punished by impPisonment 
in the County Jail for' up 
to l yr. or fine of $l,OOO 
or both fine and impPisonment. 
Asst. D.A. Tom Beatty recom­
mends this be classified as 
a Gross Misdemeanor, since 
two or more persons should 
be more socially responsible. 

Recommend Sub-Section 6 
be deleted, p. 10, L.20-21. 
This would permit anyone 
convicted of a first offense 
the possibility of being 
granted probation. 
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S.B. 268 - SEC. 14 
Penalties - deletes 
NRS 453.401 which as 

i 
I 

I 
I 
I 

proposed, will have 2nd! 

NRS 453.421 
Penalties defined now includes 
453.401. All offenses, 1-6 yrs. 

and 3rd offense penalti~s. 
I 
! 

S.B. 268 - SEC. 15 NRS 199.480. All offenses 
amends NRS 199.480 to 1-6 yrs. 
provide for punishment df 
conspiracy under 
Uniform Controlled 
Substance Act. 

S.B. 268 - SEC. 16 
amends NRS 205.380 to 
allow for the In Lieu 
of Statute as proposed 
in S.B. 268, Sec. 4. 

NRS 205.380 
Value over $100.00 -
1-10 yrs., plus possible 

; $5,000 fine or both, and sen­
tenced to restore property 
fraudulently obtained. 
Value under $100.00 -

, Guilty of misdemeanor plus 
restore property fraudulently 
obtained. 

I 

NRS 453.421 Amended, Section 14 
deletes NRS 453.401 to provide for 
new conspiracy statute which has 1st, 
2nd and 3rd offense penalties. 

Section 15 provides for punishment 
of conspiracy to commit violations 
of Controlled Subst~~ce Act, specified 
under Section 13. 

Refer to Section 4 of S.B. 268, 
In Lieu of Statute. 

- • .i(.L_,_, •• > 

No comments necessary. 

No comments necessary. 

No comments necessary. 



' L .......... ,,,J~,..·--· ... •-----· __ ........ ·~ ~-.. .:..1,~ -1:i,, ....... 

,.• 

I 

I 

i 
l 

I 

,\ 
I 

..... 
~~ .~ ~ . " ' 

§ 11354 HEALTH AND SAFETY CODE 

tlrug, or who 1111Jawf11lly sell~. fnrni,-hrs, :ulmiuistPrs, giYes, or offf'rs to s<'ll, fur­
nish. ntlminhtPr, •>r i.:in•, nuy st1('il c-ontrolll'!I i,;11hsta11C1.• to a minor shall be 1mnish­
ctl hy imprisn11111e11t in tit!' state pri,-011 • • • 

(b) • • • This sl'ctiou is not intf'ndPtl to affect the jurisrliction of thC' j11\·enile 
court; 
(Ameudctl hy .'-tats.lffiti, c. 11;(!), p. -, ~ fifl, opC'rative July 1, rn,7.) 

197/i 11111c11rl111e11t opr:rntii-c Ju/I1 1, 1977 

1976 Amendment. D~lete,l followinh 
"state prison". the· worus '.'for a p-:rio,l of 

r.ot le,ss than five years": anti deleted 
subd. (c), (d). 

§ I 1355. Sale or furnishing substance fal~ely represented to be a controlled sub­
stance; punlsh"}cnt 

E\'ery pPrson wl111 agn~!s. constllt>', or ill 1111y 1111111,wr offrrs lo 1111l:1wf11liy ::I'll, 
furni~li. transport, :1d111inistPr, or i.:i1·., (I) auy co11tr,,lh•d s11h,l:i111·1• spr·c·iri1·cl in ,,111,. 
<li\•i,-ion (hi or (cl ,,f :-:,•,·tion 110;;1, sp,•1•ifil'tl i11 paragraph (lf\1, (Ill, (121, 11r <liJ 11f 

suhdi\'iidon (<l) of ~l'ction 110:.-1, or "Jlt'CifiP(! in suhdiYi:-<ion {h) or Ct'J of :-;,.<:ti1111 
110fi5 or, (2) any controlle,I s11bstant•.i classifird in ~elwtlule III, IV, or V whie!I is 
a narcotic drug to any per:-;on, or offN':-<, urrn11;.:,•,;, or nrf_'.otiates to J,an: a11y ,melt 
controlled snhst:111,:-e 1111lawfully ;-oh!, tlt:liverecl, trnusportC'd, furnished, n<lminister­
C>d, or given to any pen-on :rnd then i,;r-lls, drlin•r:-;, furnbhc·s, transp()rts. :idmi11i><­
tcrs, or giws. or offl't~, arranf;•:s, or ncgotiittcs to hnYc :aol<l, !lcli1·crC'<l. tr:insportrd, 
furnbl,rd, ndm\nistNc1l, or giYC'II to any person any other liqnirl, s11hsta11(·e or ma­
terial In lien ()f any stwh co111rollrd suhstnncC' shall h,~ puni,;IJ,.•tl hy imprisonnwut iu 
the county jail for not more than on,! year, or in tl1e state 11ri:-<011 ,. • • 
(Amended by Stats.19,G, c. 11:l!J, p. -, § iO, opcratin' July 1, 1!:lii.l 

1976 a111e11dmrnt o.pcrati-i:e July 1, 1977 
1976 Amendment. Delete<!, fo!lowinr, 

"state prison". the worus "for not more 
than 10 years". 

Supplementary Indc:.: to Notes 
Aid and abet 5.5 
Cons~iracy 5.7-

3. Purpose 
This section which mak-,a it il!Cf':t.l to 

agre~ to ~ell a narcoti~ and t.hen to dPli•:er 
instf>nd n nonnarc,,tic suhstan<:e ,va~ clt·:­
sig--ncd to di~coura:t;e anyone frotn en~,i~"in~­
or npµcaring- to en~aE;C in r..ar\!otic::,- traffic 
rather than to ddine: the co:itractual rights 
of the posher nnd his vi.etin1. l'l'nple v. 
Ernst (1975) 121 Cul.ltptr. 857. 48 C .• \.3u 
185. 

5. Elements of offense 
Sale of suk-titutc In lieu of fps,trlcted 

dnngcrous t.lrug- is a. ~enf'ral intf'nt c-rilne 
all'\ thus tl•'fend3nt·~ specific intent to sell 
suh:-tance other than n coutrollt:d !-'.t1h:--t~t1ce 
did not have to h1.." :-hov;n to e~tablbh h<·r 
vioiation of tlii::; ~1.:ction: ._..YetTHlir.~: Pt?-nple 
v. Contrera~. 2::!C C'al.App.~d t1J 1. 3,\ (.'n l. 
Hptr. 33\. ::trHl Peno le v. ~w~:t:t. ~.-,; Cal. 
Ap;J.2•l 1G7. C:J (';d.Hptr. 31. P•~npJ,-. v. 
IPChlinskl (ln1,J 1:11 Cai.l:;,tr. ,,n. ,;,, C.,\. 
3d 7ti'1. 

.Appnrent t<'wlr•r '1f n:1,rcotks for \\·hkh 
parth".s ha,1 ni.:·;.;c1ti'll•·1l HtHI :it~f~"J•tHl invita­
tion to sn.n11tle an ntnrH1nt suffi1.:.l•:11t tn ~:\t-
1.s!y ~he tn1yer Ct.:>~,: .. tttute,l ,:11lt:q11'.'tt•~ •h.:ll\·. 
ery of the substilni'P to re,,uir•' di:f\•~dant~ 
to pleo.d to inf0n11alion whi<'h chnrp:d 
tht."'n1 ,vHh ai:rr•:"'i11~ to sr.:ll .a n;,rc-lltic :-...utl 
instead tleli,·t.,riri~ a 11nnn.:1rc8til' f.l1t,.-tant·t.. 
rcople V. ErnH (1'.•i5) l~I Cai.l:;,tr. S~1. 48 
C.A.3u 7S5. 

caine In <:kfondant's apartment nnd that 
they were in the process of pnckng-ine; It in 
pre1,aration for n trip an,1 that cod•'f!'ndant 
then procced(•tl to con1plcte arraru:;crnents 
for sale of the cocaine anti proc•:Pded to 
n1ect with the undercover ni;ent to s~il hi1n 
a sub.stance- rC'-1,re-~ent~d. to be cor:-ain~ wns 
~ufflcicnl to tle1non!',trati: probable c:.t.ll~e to 
h~licvc tltnt (1,;[cntlant aidt!tl and :11',~tl•~tl in 
sale of a suh~tanc•~ rcpn.'z:ente,t tn he a. 
n:ircotic although in fnct nonn:ir<:Ptic. 
l'cople , .. Ernst (1975) 121 c,11.1:ptr. 8:i7, 48 
C.A.::,1 7S5. 

5.7 Conspiracy 
EYcn If one defendant tli,I at alt timPs 

contemplat•! a sale of i;nrnine cocaine. 
where he was eni;-ahctl In cri111lnal conspir­
acy \\·Ith two others. he wa~ n,.:-:ponsHJle (iJr 
an}" suUstantive crirnf?s ,d1iclt -~\·ere the 
natural nn<l reasonahlc ·con .... ~qucnce of that 
consµiracy and couid he co11YictPcJ c,f ng-rce­
in~ to sell a narcotic suhstar~cc ttnd in~teatl 
,Jeli\·erin,r; n. nonnn.rc•.ltic subst:tncc even if 
it \\"f>rt"! onl'-· his cotlefendnnts ,vho decld~tl 
to substituir- the innocu,111:-: ~,1h:-.tancc for 
tht~ coc:1ine: it was innnatc·rhl that the in .. 
fn,-nl:1tinn di•l not charg-l~ a con:-;.piraf;y. 
PP1qd•~ v. Ern~t fl~ft~•) 1;~1 ('ul.H1•tr. :-.:,;. --t"i 
< !.A.:;d 7:-.~, . 

8. Witnesses 
1 ... ·n,:1,11trove-rlt•1I tt·!-ttl11wny of offk1·r, a 

pen~ipir·11t witnc~~- that 1)1,f,~ud:1ut on two 
Sf"patale ol.'easion.s w;,.s irh'l)lved in ~.lie of 
C{JC:tinc in dire-ct violation of con1litlon o( 
1n-oli:tli1JU f{Jr jJllSSC-RBiOrt for ~nle t.lt" r~­
st1·ict~d rlani;-erous drul': ,rnd for f11rnl~hi<1!; 
sub!:"tHnce falsf'lv rcpr€'sented to lu; a con• 
trollcu ,n11J,-ta11c~ Justiii~d revokinl': prob:1-
t\on nnd re\·ocati,1n \\'as not nrl,itrnr:r or 

5.5 Aid and abet c11p:-lrious or an abuse o( tliscretion. l'eo-
E\'ldence that <lefrndant an,! cn,!d~ndant pie v. Hawkins (l'.li':i) 119 Cal.Hptr. 51. H 

tole\ undercover ai;ent tllat th:y h'<u eo• C.A.3u r,~. 
Underline Indicates changes or additions by amendment 
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§ 11355 UNIFORi\l CONTROLLED SUUSTANCES Div. 10 

§ 11355. Sale or furnishing substance falsely rcprcsentc<l to be 
a controlled substance; punisluncut 

Every person who agrees, consents, or in any manner offers to 
unlawfully sell, furnish, transport, administer, or give (1) any con­
trolled substance specified in subdivision (b) or (c) Qf Section 11054, 
specified in paragraph (10), (11), (12), or (17) of subdivision (d) of 
Section 11051, or specified in subdivision (b) or (c) of Section 11055 
or, (2) any controlled substance classified in Schedule III, IV, or V 
which is a narcotic drug to any person, or offers·, arrangPs, or rwgoli­
ates to h~ve any such controlled substance unlawfully sold, delivered, 
transported, furnished, administered, or given to any person and I hen 
sells, delivers, furnishes, transports, administers, or gives, or offers, 
arranges, or negotiates to have sold, delivered, transported, fur­
nished, administered, or given to any person any other liquid, sub­
stance, or material in lieu of any such controlled substance shall be 
punished by imprisonment in the county jail for not more than one 
year, or in the state prison for not more than 10 years. 

(Added by Stats.1972, c. 1407, p. 3014, § 3. Amended by Stats.1973, c. 1078, 
p. 2176, § 7, eff. Oct. 1, 1973). 

Hlstorlcal Note 

'l'l,c 1fl73 amf'ntlme11t 1lcsi:.11atcd concli­
tio1i10 (1) n111( (:!): iusertf',f in tlor first 

. co.n1litio11 tl,r, wor1ls "spe•·ified in s11htlid­
· sion (Ii) or !e) of se•·tion 110:il or spec-i­
fie,I in sul,divisio11 in par:q.:r:ipl, (10), 
(11), (12> or (17) of s11lidiYisio11 (11) of 
section 110.,-1, or spc<'ifit>,l iu s11bdivixiou 
(h) or (c) of sct'lio11 110::;:; or.": substi­
tuted tloe wonls .. any eont rolled suhstnncc 
classified in ~d,erlulc Ill. I\", or V whieh 
b It unrcotic drug to any JtCrson. or of­
fers, nrra11,::Ps, or n»~otiates to !,ave an.r 
s11ch controllP1! subst:rncc" for ·'a111· f'Oll­

trollcd substance <:las;;ifietl in SchP~lulc I 

or II to a11y person, or offers. arrang-1'.s. 
or ""~otiat,·s to loav,• nny <·1111t rol!f-11 suh­
!<t:t"''" cl:ossifi1·d i11 :,,:,.J.,,tf11fr. I or 11·• nt 
tl11• lll'~i1111i11;: of 1·0111litio11 (:.!): and. s11h­
stitut1•1l tht• words "sul'h ,·out roll<'d s11li, 
st:11w1•" for the words "au,1· .-011trnl!P1l 
sul•st:111ee cl:is.sifil'rl in :-:ehedule I or I l'' 
tn'ar the end of the sN·o1Hl eondition. 

Ht-st'Hteuriug for violatiou:-1 l1Ptwt~cn 
:\l:1rcl, 7, 1!17:J, and Oi:tohcr 1. 1!)73, see 
Ilistorkal Xote un,ler sN:tion 113:iO. 

Derivation: Formrr srction 11 ;:;o:i, aild­
c,l by ~tats.IU3(), c. 11 J '.2, p. 31!.l-1, § r.. 

Cross References 

Arrest of alicu for \'iolatio11 of this section, 11otice to forleral ai;c11cy, s('e § 113f,!J. 
Con\'iction of alil'll:5, 11otil'c to federal ai;r11<·y. SC(' ~ l 1:.m!>. 
Denial of probatio11 or su,p,•11siou of "<'Htl'lll't' after eoudctiou of Yiolat•on of this sec· 

tio11, J>rior con\'ietion of certain offo11:-:cs, sec :i I 1:r,o. 
E:q,en,litun•s to s,•r·un• t'\'id,•1111', sr,i• lj 111'>1. . 
Fine in ndilition to i111pri:--on11\l'l1t for ,·ott\'it·fi1>11 of dol;1titJll of tl1i!, .i..,1•rtio11. •;1•_,. ~ 11:!7:.!. 
Xnrl'oti,·s off c11s1• ildi111•d as \'iol:tl iou of this s1:1·tio11 for 1n1rp.,s,·s <if bhl(':tf ion ( 'nd,·, 

see Edncatio11 ("wli, ~ 1~'.•1:.!.t,. 
Prol,atiutt or ~u:,.;pi'll!--ion of .-w11rr11<·l\ prt~\'i1H1s ,·on\i1·t10:1~. :·H•f' ~ I J::10. 
Iteeovery of fu111!,: ,•x1,0•11dP•l in in\·.-stip1tio11s. S<'t' <i I ]:",O 1. 
Hegist ration as eon trolled substance offcrnll'r, (·011viction of offruse ,Jefined in tlois see­

tio11. see ~ J l;';!•O et se<J. 
School employees, 1i'oticc to s,·hool nutlooritics upo11 arrest for ,iolation of this sei:tion. 

see § l lG!ll. 

Library References 

Dru:::s n11<l Xnrrotics C=>fiS, 13:J. 
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Ch. 6 OFFENSES AND PENALTIES § 11355 
Note 5 

Notes of Decisions 

In general 2 . 
Burden of proof 7 
Comments and conduct of court 13 
Cross-examination 9 
Elem en Is of offense 5 
Entrapment 6 
Evidence 10 
Indictment and Information 4 
Instructions 12 
Purpose 3 
Review 14 
Sufficiency of evidence I I 
Validity I 
Witnesses 8 

I. Validity 
Fornwr section· 1150:l (now rids s,•e' 

tion) was not unconstitutional us; v:u;uc, 
uncertain, one! nrhitrary. l~eople v. Jiirks 
(ll)fj3) 35 Cul.Hptr. H!J, 222 C . .\.2'1 :!t,;,. 

2. In· general 

'!'his section is a "nnrcotlr or manJuana 
Ian·" within ferleral statute r,mvirling- rhat 
one who has h;>cu convictPn under stwli n 
lnw mny 110t rlrpart from or f'Btt>r l'nitrrl 
States without rPi:istcrini:. 1!:ts-Prot v. l'. 
S. (C.A.l!JG3) 321 F.2<1 GS:?. 

In view of fact that former ~ 1 lf,03, 
(now this section), prohibitiui: s:ilc or fur• 
nishing of substances fals,,ly rPprt'sentNl 
to be narcotics is properl.v iududerl in 
rr~ahh Ill)(! :--afety ('ode as uarcorir of­
fense ·whether or not it requires proof of 
intent to rhcat, con.-iction uurlcr form,-r ~ 
1 Vi03 was proticrly treate,l ns 1,rior nar­
cotie;: c-onviction under tlic sc,·01HI para-
1,;raph of former § 1 IGOO (11uw ~ ]1:1,,fl) 
imposing illC'l'CaHrl pcn,1lt_\· for suhsequPnt 
narcotics convictions. Pcoplt1 v. !Iarris 
(1!)71) !13 Cal.H1,tr. ::!S:i, 15 C.A.:},1 -WS. 

A defendant ma,· he eonvictcrl of offense 
of offering- to seli a narcotic, mul rlPliver­
ing to purd,nsPr n 1101111:ircotic in lieu of 
the nnrC'otic offrrt•d, n•i;artllt'SS of wheth­
er defcurl:lllt either hefor,• or nt tit<' time 
of rlelivcrJ· of the uonnarr·otie s11lista11<·e 
intcn,!" to ,JeliH•r n nnrcotie or some in­
llocuous matNial. aurl this !<Cf'tion is vio• 
lnte,J if then• is nn offt>r of a n:tr<'oti,· awl 
n !-:UhsPfJIIPllt flPlivt~rr of a 11onu:1r<"oti<' 
xubsta1wf'. l'!'ople v·. I lo11s1• ( l!lf,!l) 7 I 
<.'111.ltpt r. -l!ll,. :.!I~~ C.A.:!d fl:.!:.!. 

l'rovisio11s of thi~ sN·tion imply a sub• 
stitntion b,· neenserl of 1101111:irc<,ti,· for 
J•rotui"-('<f 1~areotie. nud irnpH,•~ cnn~dous 
rPpl:wi11i; of one tlii11g with nuoth,·r. :rntl 
"l>~cifie i11tc11t to eommit offrn"r 11111st f,., 
1>ro,·c,l. People ,·. iswcct ( l!lti7) (i;i Cal. 
Hptr. 31, ::!:i7 C.A.2rl 1G7. 

"·hat is genernll.v rcganlr:,l ns '"hn11eo" 
11111y he ,tt,fint•d as uarcotir:s offr11sc wlrrn 
it oec-urs in COflllf'r-tion with offrr to srll 
nnrcotir·s. l'enple v. Ifi,·ks ( 1!1fi:]) :J,, 
Cnl.Rptr. 1-lfl, 22:! C.A.2,l 21~,. 

Defen,lnnt, who was ,·harg-Nl with illr­
gall~· 01,;rccing to srll hrroi11 arul s(•llini: 
nnotlter i;uhstnnl"e in liru of lu,roin. "·as 
liahli• as a Jtrinci1>al enn though he wns 
not prcsPnt at time that eo,lcfrnrlant rlr.­
livcretl capsules \,;hieh rlid not r·ontain 
heroin nnrl rt)ct'i,·etl monPy from polir-,• 1Jf­
fi,•er. PP0J1!1) v. Lop,•,: ( l!Hi::1 :28 f'al. 
Hptr. !JI:!, :.!l:t C.A.:!d lit~'i. 

fl,,frwlant',i 11!·1111ittai 011 n ,·,111:• j1ir:u-.v 
f'01111t tlid nnt i11\1 Hlidat1• 1·011vk1iou fur 11itl• 
ing and 11hettin1,; in violation of tl,c nar• 
cotic-s law which was n srp,irat!' :rn,l rli.s­
ti1wt offr,11sP from that of con!<pir:wy. 
l'PoplP v. fJalton (HJ:i!lJ 3-11 f'.:!<I w:i. 
17::! < ' • .\.2,1 l!i. 

3. Purpose 
Aim of this sf't:tion is not sirnply to pro­

:,wrihc frnnrlnlf'nt nnn·oties trnffir:, hut 
rather to prohihit anyone from np1warini; 
to Pngng-r in nareotir·s traffk. l'"opJi, \·. 
:l.[cdina ( Hl7:2) 10:{ Cal.ltptr. 7:!1. :n <'. 
A.3rl .17:;. 

4. Indictment and information 

l"niler Pen.C. § 17. choice hctJvPen 
treatm,.nt of charge of off.erin,: to s,•11 
narcotic !IIHI tlelivcring or arranging to de· 
liv€'r no1111arcotic suhstanr·,,, as fplo11v or 
as rnis<lPrnPnnor. In.\· with prosf'1•11tin~ nt­
torn ... v in first i11,c,ta11c,~ a·Hil tlil'll with 
mn'..'.istratP at prehmi11nry i,rnrin~ with 
to111·t1rrence of prosl'r·uti11)!; attornc.v: ~11-

pcrior rourt harl power to r,•dur·•' i:rnrle of 
pa rtir·ul:1 r offense by pronourwini: mis,le­
me:rnor s('ntrnct>, but di,! not on its own 
motion !lll(l over ohjt•etion of prople !tn,·e 
power to "nme111l" information propl'rly 
fil(-,] u11tl eha r/iin~ fr Ion~· so as to ehargc 
mi,«kmeanor. People v. Clark (1!)71) n;; 
Cal.ft1,tr. 411, 17 C.A.:.'.<l ii!lO. 

5. Elements of offense 

Fwlrr this set"tio11. iutent of i11rlid1l11nl 
in d,·ii,·•~rini: no1111rir,·oti<' sul,st11111·-, is ir­
r,•1,•Ta11t: tJu~ ( 0 ri1nt• b 11nt H sp,..,·ifi,· i11-
t1•11f ,·ri111t', :tt1d off1•11·.t• i:{ n,i111•l1'll' 111 
ti11, .. of ,lt-lin·ry n·,::irdl,·,~ nf i11t,·111 wi1I, 
whi,·h it is don1•. J••·l)pf P v. :\lt·d111a 
( l!l7'..!I 10:: <.'ul.Hpt r. 7:.! I. :.!7 l.'.,\.::,1 -17:t 

Fr.1utlul1•11t int!'nt is 1,ot au el,'.111P11t of 
offr,11sp of offt•ri11~ to s,·11 a nnn·otit· an•l 
tl~livrri11~ to tlie purd111"'r a no1111:1rc-oti,· 
ir1 lif•u of tltt .. narcotie off .. red. Pt•o1,le v. 
lions .. (l!lt;:l) 74 Cal.Hptr. 4!lfi, :!US C.A. 
~tl !>:.!!?. 
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§ 11355 UNIFORM CONTROLLED SUBSTANCES Div. 10 
Note 5 

It is irnmaterial to violntion of this sPc­
tion whether 1lefr111l11nt eitl11'r brforc or 
11t tiri1c of ,lcli,nv of uo1111a r<>otie suh­
stanre inte111ls to · dPlh·cr a 11arcoti<' or 
some innocuous material :111,l the s,•ction 
i~ violut('1I if tl,crc is offer of n:t rcotic nn,l 
suhsequent t]('liver., of 11on11an::otir. s11h­
stnnce. People Y. :'-;orthern ( l!lfii) G-1 
Col.Rptr. JG, 2GG C . .\.::!,t 2S. 

Violation of this S('etion r<'quire!-1 0111.v 
that rlefo11clant 111-:rPC. consent :1111! offer to 
unlawfully spll allll furnish· :;ny narcotic·, 
nml then sell, 1lelivcr mul fnrnisJ, nny oth­
er snhstnll<'" or 111:ttPrinl in li<'11 tl,.-r,.of. 
l'roplc v. L•·wis ( l!Jfi'.!) '.!:I < ':d.Hpl r. •1!1:i, 
200 C.A.2<1 .';'.!. 

This sr.l'tiot, ,toes not <'ll•-<11npnss 1111 of­
fer to S!'ll n narr•otic nntl tit,• snli:-q1qu1•11t 
failure to deliver nnytliin:.. l'cople v. 
Hrown (l!lGI ). fl Cal.Rptr. 81G, 3:;7 l'.2,1 
10-!n, G:'i C.2<1 G-t. cl'rtiornri 1lcnie,l 81 S. 
Ct. 1032, 366 ti);;. !l70, 6 L.Ed.2d 12:ifl. 

6. Entrapment 
Entrnpmcnt conccmin;; snle of sub­

stance rl'presentetl to be nurcoti.e to un• 
dercon.r ngeut iuvesti~ating possible nn r­
cotics violatiom: was not shown ns matter 
or luw. People \'. Arzola (l!JGS) G:. Cnl. 
Rptr. 372, 2;"i~ C.A.2,1 12-1. 

Test to determine whetl,er tloere hns 
been entrup111C'nt i~ call<'•! tliP •·ori1-:in-of­
intent test," nml if [ll•rson who clnims to 
have been entrapped 1,nn cstahlis!, thot 
police ~cucrat,.,1 in his minrl tl11i original 
intent to commit criminal ,wts which he 
wou!,1 11ot have committ('d hut for su,·h in­
rluccment, his ,Jpfrnsc of "cntrnprnent"' is 
goo,!, hut if nets of i1olir:c mcrl'I.I' fiI r­
uisl,e<l occasion on wloieh he d,oosrs to 
net on II Jire-Pxistini: criminal intent. t11t•11 
defense of "l'utrapmcnt'' foils. l'eoplc v. 
S"·cet (1!167) 6-, ('nl.lt11tr. :n, 2:;7 C.A.'.!,1 
lGi. 

This i<eetion, provi,ling pnnishment for 
srlling or furnishing suhstauce falsel.1· r{']l• 
rcsent!'ll to he rn1n:oti,..s. ,loes not pPrmit 
or counl<'nanec entrapment. l'Pople v. 
Ili<'ks (l!Jti:l) ;;::; Cal.Hptr. H!l, ~:.!:.! C.A. 
2d 2w. 

7. Burden of proof 

In J1ro.srl'i1tio11 for li111ing ,l,,Jil't'r"d 11 
1lifferP11t s11li;-;t:i11•·r :ifl••r 1lt,ft-11tl:11,t li:111 
u11lnwf11llv sold n111l a;:ri:"d to d<'lin•r l11•r· 
oin, dt-f,,;ularit 11:td li11nll'II ,.r proof lo 
show elai111f'd 1.•11trar,111!'11t l,y poli,-,, l'lil­

plo,·ee. {'('ople v. Tnyl,,r (Hl:i7) 31H I'. 
:.?,l 4:.?G, lG-1 C.A.:.!<l ;;(iS. 

8. Witnesses 
\\"here there was no siJl,stnntial C'onflid 

bctwcrn tl·~timo111· of ,l,•fotulant anrl that 
of informant 011 · ixs1ws ,1,.ternrinnti1·r of 
guilt, nod when• 1lcfr111laut liatl opportuni-

ty to 11ml 1licl rni::ni:c in pretrinl and trial 
cross-cxnmination of infor1111•r on Cl'ery 
phase of the 1·asc .,x,•rpt hix address. <l•:­
fr11da11t wns not ,kpri,-.... ,1 of !,is ri1-:lit to 
confront or to cross-rxnmi11P hy failure 
of 1<tatc to 1lisdo:--c ntltlrt•s,; 1,f i11formnnt. 
l'eople v. l'nt!'jtll (1!)1:i) 111 Cnl.ltplr. 
l!ll. ;~:; C.,\.3,1 !l::IG. 

Statcmc•nt h.r pros<'cuti011 witness ,luring · 
hiR ("ro~s-exuminntio11 which co11hl 111, •·011-
strurd 11.-; rrfrrr11cc to JH!St criminal n•<:­
onl of ,Jefcnda11t w11s not prrju,lir·i:1I. 
where quPstion wus propi,1111,t,,d h.r dP.· 

·r,•ns<' t,OUIIS('l, rr•·oril Sll!-:1'.<'St<'d tl,at xt:1t1•­
ltlf'III wa:~ 0111' u111i,·ip11f.,d 1111,f ,l1•f1•111l11nt 
hutl tuk<·11 st:ond t 1111,i s11l,j,•1·1i111: lti111'<·II 1,, 
irnpPl1f"hll1P.11t l,_1· e:--t11l,fisl11111,r1t of II past 
f Plo11,v <"ot1vi,·t inn. P,•,J1·11,. v. .\ rz1,la 
(l'.Hi8) <;.-:; Cal.ltptr. ::7'.!, ~:;s ('.A.'.!d I~ I. 

9. Cross-examination 
\\'here person connectP<l with muforcov­

er ngcnt was c:,llc,l ns wit111,ss 1,y 1l1•fr11cl­
nnt, el,ari::ed with fur11islri111-: of suhst:incc 
other than narcotic after h:n·i11g n;.:re('d to 
furnish nar!'oti<-. anrl witness testific,l to 
co111ieetio11 ,vith ll/:"nt in detail. p1'oplc 
wern entitle,! to cross-examine witnes.~ to 
sho"· defe111lant's si,ce.ific intent to furni~h 

• 1101111nr,•otic. Pcopl<' v. Cont rems (1 !)G-t). 
:J/i Cul.ltptr. :ns;. :!:c!j C.A.2d 'j()O. 

I 0. Evidence 

State was 11ot require,! to .show that 
suhstn11cc 1kli\'crt•d l,y tlefcndant, el1:1rgP<l 
·with offeri111: 1111lawf111lv to sell nwl fnr­
uish nnn:otit: a1t1l di,live,'·in::: suhstnnec oth­
er than thf! 11an·oti1•. rontaincrl 110 other 
narcotic than mnrijunna in r·asc whrn•iu 
issue 111111 '"'I'll 11arro1n~1l to q11estio11 
whether ,kfrn•l:wt offcrc,l to sPll marijua­
na ,uul ,leli\'t:r<'d sometld111-: oth,ir than 
111nr1Jun11:1. l '1•opl1• v. Ili,·ks ( 19ti.':) ;~;> 
Cal.It pt r. H!l. '.!:.!:! C.,\.:!,I :!C:;. 

· ~['licrr, was no ~liowing of a suppression 
of ed1l1'ncc ltcc:111sr of 11rosel'1Jtion's ina­
hilit.1· to pro,lu"" i11fnrt1H•r in ddc11,lant's 
prpsr•·ution for :1:::rePiu;.: to ~l'll nun·otie~ 
a111l ior tlelivcrini:: n 11,-,11-uan-oti(' suh­
stanc('. Pr,-,ple \'. llnrris (l!l(i:-l) :!S Cal. 
H.ptr. 'i(iG, 21.1 C.:\.:.?tl :{GG. 

11. Sufficiency of evidence 

F,1·i,l<'HCI' was suffi.-iPnt to ~11stain ron­
\'i<·tiou for t,ffi•rin:~ to :-.di a 11:tn·nl i,·, ;,n,I 
tldiv1·ri11~: ltJ t lw 1111 n·l1a·-;,·r JI 11111111;1 ri·ol k 
in li1·11 of tlw 1rntT11li1• off,·r•·d. P,•fll'f,, v. 
111111:", ( l!lf,'.ll 71 , 'al.Hp! r. l'.IC. '.!1/i ( '.,\. 
:!d !t:!~. 

Evi<l<'11cc thnt ,ldeurlant k11<'w the na­
ture of snhstancc ill c:ws11J,..s which eodc­
fendant delinrcd tr, 1,oli<·e offi,·,,r:-: was 
:rnf(il'icnt to s11q:\i11 ,·onvi,·tioa on 1'1,ar;.:•· 
of 111ila11 fully n;.:rt•Pin;: to sl'II 1,,.roin a111l 
S<'lli11;.: nnotli~r s11hsta11C'l' in 1i1•11 oi i1l'roi11. 
l'1'01ol,i ,·. J.op"r. (1!1(i;I) 2S ('al.ltptr. !lJ:!. 
'.!J:I C.A.'.!<l t;I;.'!. 
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·Fi111li11;: that there was no 1111lawful rn­
trnpmPnt of n,·.,us.,,1. ,·liar;:Pd ,vith n::rcr­
i11;: to sell narcotic a11,l f11rnislii11i.: a 11011-

11:ircotie sul,st11tl<"". w:is s11,tai11"<1 h;· .,,-;. 
,lo•1wr i<liowi11;: that at most ,,ffi,·Pr :111rl i11-
form,•r 111rn·l;· fur11ishPd cl,•fr111la11t thf' op­
port1111ity to r·ommit r·ri111r. f'poplc v. 
llarris (l!lG:lJ :.!S Cnl.Rptr. ,c,;, :.!13 !' .. \. 
:!II ::G:.. 

In pro.srr.ution for off<-ri11;: to 1111lawfnll.,· 
~•·II ·nnrl furnish a 11:ir!'otic nnrl tltPn d,.!j,·. 
1•ri11;:· n11otltrr sul,sta,wr, i11 Ii"" tli<'rPof. 
f',i,k11ce s11fficir11th· pstal,lislH•d that rlr-

. frnrl:tnt knPw thnt · huypr rlrsir,..,l to pnr­
r-1,asr 11arrotif' a11d thnt d!'fp111la11t intrndPd 
10 srll n:ircoti<:. f'r:-opl<' ,·. Lrwis ( J!H,:.!) 
:;:! ('al.ftptr. -l!J.i, :.!OG C.,\.:.!rl S:.!. 

E,·i<lr11r•J> s11stai1i'Prl r·on\"ir:I io11 for a;:r,.,,. 
in;:· 1111lawf11lly to sr•II hProi11 :111d !<PIHII;: 
:inotlrcr suhsrnrwc in li,·11 of lwrr,i11. l'•·o­
f'I,· ,·. Hed (Hl(iOI 8 Cal.Hp! r. 7:.!t;, 1,'>v C. 
.\.:.!,! 17G. 

In prosecution for ,·iolation of "'"ction 
11;-~l'.! {rc.pc:ilrrl. :-:ce. now, ~ 11:~:-13) ,,vi­
,1 .. 11,·c 1vas suffieie11t to rMnblislr tl,e cor­
pus ,li-li..ti. l'roplc v. Dalton (Jfl;j!)), 3-H 
l'.:.!,1 ifl3, li2 C.A.'.!,1 JG. 

I·:,·i,]~nee sustainer! <:ondctiou for s,•lling 
nn,I furnishing .a substance falscl.v rcpre­
~•·ntr,1 to he a na reotic. Prople v. ,Tack­
son (l!l:iS~ 3'.!!l P.'.!d :;w, 1G3 C.A.'.!d 3:i:}. 

1-:virh•uce on i$sue of i,lr11titv of ,J ... (rnd­
nut su~tainp,1 rondction for · agrr,•ing to 
furi,isl, :11Hl sell l1rrc,i11 a11d tlfl•rt•aiter 
•.•·lli111; n :-:uhstanec in li(•11 of !H•roin. l'l'O• 

,.1., v. \Yilliams (l!l;:i'i) 30!) l'.'.!d 02:i. 1:\0 
I ',.\.:.!,I 1, I. . 

12. Instructions 

In prosecution for offrring- to sell 
1:tr.si·:1linc nl\11 thc1f furnishini: 1101111areotie. 
• 11urt properly rd11,e<I to iustruet that 
·'l'•·•·ifie intent to <l1•li\·er 1101111:irrotic was 
r•·•111irPd, 1111,I wns not rrquin•,1 to instruet 
rf,nt •ldcnrlant harl to have !<prcific intrnt 
In uff,·r to sell mescaline. Peo11le v. :.\Ierl­
'"" (lfli::?) 103 Cnl.Hptr. ,21. '.!7 C.A.3d 
Ii::. 

l 1,•fp111lant eharg-Nl "·ith ugrrring- to un­
hi" f111ly i.:ivr nareotie allll thcn ;:i\"i11;.: a 
r, .. 1111ari·otii· was 11or. preju<licrd h.,· instrue-
111111 i111posi11g additional req11in•me11t of 

intent to furnish nar•~otic or failure to in­
struct . thnt frau,lul .. nt intent was 111•rrs­
sary. 'l'w,plt' \'. :\'ortltrrn ( lflfi'il tH ('al. 
ltptr. l:i, :.!:;1; C .• \.:.!<I :!S. 

In pros,•ention for furnisltin;.: snh~tnneP 
fal,wly rrprPsl'll!l'll to lu.• a nareorie uml 
ddiverin;.: a 1101111:irr-otie in li<'H tl,rreof. 
instruction 1·01w~rnin;.: f'flt rnpn1r•11t wa~ er~ 
roncons nrul pr<'jwlkial rPl!t1iri11;.: rP\"1)rs:tl. 
in I hn t I"· e11tlo1"si11;.: sN·ond facl or of 
crime, tltat is, intent to and ,l,,lin'ry uf u 
nonnnreoti,-. as possibly 1•1nana1im: any­
where hnt in mind of ilefrnrlant the of• 
fpnse 1:oulrl not have he,•11 eommittc<l. 
1'.•oplc v. Arwla (lfJGSJ ti-i Cal.Rptr. 372, 
2ii.S c;,A.2tl I~ I. 

lnstrtwtinns that all ·p••rsons wl11, l'ill,r·r 
:H·tivfl)V t·ornrnit an :1Pt 1·otrntit11lit1J~ n 
1·rirn~ ·or k11owin;.dy nid i11 it.-. ,·<H11ndssi<Ht 
:1rP n•~:ird,·d :1.'-t pri1wip:il~ n11d ar1• Ptptall,v 
guilty sufficil'utl:, infornw,I J,iry tl,al l11•• 
fore tltere could be a eonvi<-tion of rldenrl­
nnt. wlto was eltar;:NI with illegal!~· agrC'f!· 
ing to sell heroin an<l splJini: annthl'r sub­
stnnce in lieu of heroin, it ·wnulil h1• llf'CCS· 

snr.v to prove not only tltat ddrntla11t ai,l­
ed in commission of off,•11se l,ut tli•l so 
with n i:uilty knowledg-e tl:at n 11nn-11ar­

·cotie substnnce was deli\"en·rl to polie,~ of­
ficer by codefendant. People v. Lopez 
(1!)63} '.!8 Cal.Rptr. !ll'.!. '.!13 C . .\.'.!d GG.S. 

I 3. Comments and conduct of court 
(;ourt's rPspons,~ to jury's queMiou eon. 

cernini.: l'ntrapnwnt rind wl:ieh n·as rea­
sonaltly suhj<'ct to <·onstruetion tltat. it ,lid 
not matter if inforrncr di,l th<' cntrnpping. 
in tlrnt his nets could I,,, ,li~re;:anlctl w\,Pn 
considering suelt question, "·:is prejutlif"ial 
to def~n<l,rnt's tl,eory of entrapment. ul­
though response was also ;;11sC'eptihlc to 
ennstruction tltat it ,li,l not matter if in­
former· and officer wern working together 
on case a11<\ that entrnpnH'nt by either 
wns likcwise an entrnpnH:nt h_v the otl,er. 
Peoplr, v. Arzola (lDG."-) .;;; Cal.Rptr. 3i2. 
2:;s C.A.'.!d 124. 

14. Review 
l,'rnler recortl, conviction of m:r•~Ping- to 

si:'11 heroin urnl then·aftPr nnotlter s11h­
stnn,·r in liPu of heroin would Ii<' nffirmc,1. 
People v. :-;hephar<I ( l!J3fl) 3::7 l'.:.!<l 211, 
16!) C'.A.2d :!83. 

§ 11356. "Felony offr11s1:" a11cl offons~ "p1111ishahle as a. folo11y" 
defined 

As used it this article "felony offense," and "offense punishable 
•L'> a felony" refer to an offense for ,vhich the law prescribes impris­
r,nmei1t in the state prison as either an alternative or the sole pcnal­
:y, regardless of the sentence the particular defendant received. 
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STATE OF NEVADA 

MIKE O'CALLAGHAN 
Govunor 

J£!ES A. BARRETT 
Dlr,etor 

John W. Peevers 
~~ 

Chl,J 

' 

DEPARTMENT OF LAW ENFORCEMENT ASSISTANCE 
IDENTIFICATION AND COMMUNICATIONS DIVISION 

February 8, 1977 

CAPITOL COMPLEX 

430 JEANELL DRIVI!: 

CARSON CITY, NEVADA 89710 

TELEPHON£ (70.:2) 8815-4400 

Senate Judiciary Committee 
Carson City, 
Nevada 

Gentlemen: 

Enclosed please find a recent copy of statistics compiled on drug arrests 
in the State through November, 1976. 

We felt with the up-coming legislation in this area, you might find these 
statistics useful. 

If there are any questions or other information needed, please contact 
the Department of Law Enforcement Assistance, UCR Section, 430 Jeanell 
Dr., Carson City, Nevada 89701. 

Sincerely, 

Jack M. McNutt 
Comprehens/i.ve Data_ S -~terns Supervisor 

C :--f/ L 
By: ~..,__.,~-;'"', "'o:-=o/:_,__,______,_____ 

Thomas S. Gardn~r 
Crime Data Technician 

JMM/TSG/jlg 
Enclosure 
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UNIFORM CRIME REPORTING 

(As pertains to drug arrests) 

1975 Summary 

1976 Regional Verification 



I 

DRUG AND ALCOHOL OFFENSES 

Information collected by the UCR Program on drug and alcohol offenses 

is limited to arrest and disposition data only. · However)· due to the interest 

-in these categories of crime, this information merits separate analysis. 

Drug Arrests 

There were 3,345 arrests made in 1975 for possession or sale of 

prohibited drugs, a decrease of 12 percent from the 1974 drug arrest figure~ 

These arrests represent 6.9 percent of all arrests made in 1975, a figure 

\•1hich is down from 7.8 percent of all arrests in 1974. The 1975 data do::/not 

indicate as to hm•1 many arrests were for possession and hm·1 many \•Jere for 

sale or manufacture, but preliminary data for 1976 indicate that over 90 

percent of the arrests were for possession. 

Data on the _type of drug for i•1hich persons Here arrested are available 

from UCR. The categories used for reporting are (l) marijuana; {2) opium> 

cocaine and their derivates, including heroin and morph·ine; (3) synthetic 

narcotics, such as dem~rol and methadone; an~ (4) other dangerous non-narcotic 

drugs, including amphetamines, barbiturates, and hallucinogens. The distri­

bution of drug arrests by category is shown in the table below. 

DRUG ARRESTS BY TYPE OF DRUG 

Type of Drug 

Total Drug Arrests 

Marijuana 
Opium, Cocaine, and Derivatives 
Synthetic Narcotics 
Other Dangerous Drugs 

Number 

3,345 

2,491 
334 
207 
313 

Percent 

100 

74 
10 

6 
9 

51~ 
f: 3 



t Some significant changes are found in comparing these figures with those 

for 1974. Marijuana arrests dropped 13 percent; "hard" .d:rug arrests (opium,. 

cocaine> and derivitives} decreased by 16 percent; arrests for synthetic 

narcotics went up 214 percent; and arrests for other da~gerous drugs went 

down 33 percent. 

Nine ou·t of ten persons arrested for drug law violations in 1975 were, 

under 30 years of age> but most of these (64 percent) were young adults 
. . 

between t_he ages of 18 and 29. · Juveniles made up only 25 percent of those 

arrested> about the same fraction \'lhich juveniles constitute of all arrests. 

It should be kept in mind that juveniles may be less cautious in their drug 

use and more likely to be arrested than adults. As a result, they may be 

over-represented in the arrest data. Persons over 29 account for only 11 

' percent of all drug arrests. 

The age pattern varies according to the type of drug. Of all arrests 

for opium, cocaine and derivatives> only eight percent were juveniles but 

26 percent \•Jere in the over 29 age group. Marijuana shows an opposite 

pattern, accounting for 83 percent of the juvenile arrests and 60 percez:it 

of the over 29 arrests. 

The ethnic distribution of total drug arrests shows that \'1hites 

constitute 84 percent of all drug arrests \•1hil e Blacks account for 15 percent. 

For the ''hard" drug category however, blacks constitute 42 percent of the 

arrests while whites make up 58 percent. These "ha.rd" drug figures shm-, a 

significant shift from 1974 when Blacks made up 36 pe~cent and whites, 64 

percent. 

' American Indians are seldom arrested for drug offenses, accounting for 

~ less than one percent of the total drug arrests. 
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Females accounted for 18 percent of those arrested for drug law 

violations in 1975. They represented 20 percent of those .arrested for hard 

drugs, (compared to 30 percent in 1974) and 16 percent of the marijuana 

arrests. 

Three fourths of the total drug arrests \'lere made in Clark County; 

Washoe County had 13 percent; the Carson/Douglas share was five percent and 

the Rural Region accounted for 9 percenL Eighty-nine percent of the 11 hard 11 

drug arrests and 94 percent of the arrests for "other dangerous drugs" 

were made in Clark County whereas Washoe County_acc.ounted for 84 percent of 

the. arrests for synthetic narcotics. The Rural region \·ras responsible for 

11 percent of the marijuana arrests. The complete distribution is shown in 

the table below. 

Type of Drug 

Total Drug Arrests 

Marijuana 
Opium> Cocaine & 

Derivatives 
Synthetic Narcotics 

PERCENT OF DRUG ARRESTS BY .REGION 
1975 

Clark Washoe 

74 13 

74 . 9 

87 7 
13 84 

Other Dangerous Drugs 94 4 

- lnP _ 

Carson/ 
Douglas Rural 

5 9 

6 . 11 

2 3 
1 2 
0 1 
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Dispositions.of Persons Charged with Drug Offenses 

Of a sample of 2,891 persons charged with drug law violations, ten 

percent were adults found guilty of the offense charged, three percent were 

adults found guilty of a lesser offense:. 46 percent were acqui"tted or 

otherwise dismissed and 23 percent \·1ere referred· to juvenile probation 

departments. The remair~ing 18 percent are persons whose cases were pen~in~ · 

etc. 

Regionally~ the distributions show significant differences. 

DISTRIBUTION OF DRUG OFFENSE DISPOSITIONS BY REGION 

Disposition Clark Washoe Rural 

Total Cases Samp1 ed 2:o060 683 148 

Adults Guilty of Offense Charged 4% 23% 34% 
Adults Guilty of Lesser Offense 2% 3% ]0% 
Acquitted or Dismissed 54~~ 26?; 21% 
Referred to Juvenile Probation 30% 3% 16% 
Other (Pending> Etc.) 9% 45% .19% 

Liquor Law Violation Arrests 

The liquor law violations category covers all offenses involving alcoho1 

except drunkenness and driving while intoxicated. The.most common of these . . 

offenses were probably furnishing liquor to a minor and having open liquor in 

a vehicle. The other major alcohol-related offense is Driving Under the 

Influence (DUI) and will be discussed below. 

There were 1,777 arrests for liquor law violations in 1975> up 20 percent 

over 1974, and representing four percent of all arrests. Thirty-four percent 

of the arrests involved juveniles, as opposed to 50 percent for young adults 
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NOTES 

January - November (Year-to-Date) Statewide 1976 

Narcotics {all included) 

Sale 335 
Possession 3,217 

Marijuana Breakdown With Exception on Clark County* 

Sale 117 
Possession 481 

*Clark County no longer gives drug breakdown. 
However> -in 1975 Clark County represented 74% qf total drug­
arrests involving marijuana. 
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