SENATE
GOVERNMENT AFFAIRS COMMITTEE

Minutes of Meeting - April 4, 1977

Present: Chairman Gibson
Senator Foote
Senator Faiss
Senator Gojack
Senator Hilbrecht
Senator Raggio
Senator Schofield

Also Present: See Attached Guest Register

Chairman Gibson opened the thirtieth meeting of the Government Affairs
committee at 2:00 p.m. with all members present.

SB-242
Enacts State Employee-Management Relations Act. (BDR 23-44)

Chairman informed those present that this bill provides for negotiations
for state employees. It was introduced at the request of the State of
Nevada Employees Association.

Bob Gagnier, Executive Director of S.N.E.A. testified to the committee
that this bill was brought up at the 1973 and 1975 session. It has
changed very little and we feel that it is most essential to have this
type of legislation.

Mr. Gagnier went over the areas of the bill that he felt were most
important. He indicated that most of the defninitions in the bill

were taken out of NRS 288. He noted that on page 4, line 39 of Section

18 it was very important to have these bargaining units spelled out as

we have a personnel system that requires that these be uniform. This

bill is a two level negotiation act. First it will deal with the Governor.
Then we would negotiate with the individual agencies regarding their
specific needs.

Upon questioning from the committee on the size of the S.N.E.A. Mr.
Gagnier felt that there were approximately 4,418 members. There are
7,786 employees in the State.

Mr. Gagnier then noted that on Page 4, rather than using dates for the
time limits, they chose to use days. He concluded by stating that the
remainder of the bill is about the same as NRS 288. At the end they
amended the bill to include a no strike clause.

Chairman Gibson asked Mr. Gagnier for a statement indicating why they
felt there was a need for additional negotiations above what is already
provided.

Mr. Gagnier felt that if the executive branch were more willing to
compromise with the S.N.E.A. we would be able to work out the differences.
As it is now we take what they agree on. There is no give and take

and ultimately we receive what they feel we should - not what we feel

is important.
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Mr. Robert Hill, Western Nevada Community College. Mr. Hill stated
that they had questions with the broad language. Mr. Gagnier, in
his testimony, has cleared up the confusion we had. He had no other
comments to make on the bill.

Mr. Alfred W. Stoess, Director of Program Planning, University of
Nevada, read his written testimony to the committee. (See Attachment 1)

Chairman asked Mr. Stoess if his comments applied only to the
professional employees and Mr. Stoess indicated that it did.

Chairman then asked Mr. Gagnier if he had considered the election
procedure that was outlined in Mr. Stoess' testimony. Mr. Gagnier
responded that he had but that it is only with the university system.
Doesn't know of a paralell. system other than the University of Nevada.

Mr. Stoess responded by stating that they didn't want to be seperated
from the system. They wanted to be on the committee to be represented
in the bargaining aspects.

Bill McDonald, District Attorney of Humboldt County, has been fairly
active in the Local Government Employee's Negotiations Act. His comment
was that he would like the bill to be more consistent and uniform.

Felt that it would be confusing with two negotiation groups. Also noted
that if arbitrators were used in one system rather than two we would

get a better result.

Jim Wittenberg, Department of Administration, Personnel, stated that they
were against the bill. Mr. Wittenberg felt that the current procedure
for negotiating was working well and had a good track record. He felt
that there was not a need at this time for the bill. He stated that

every two years matters of fiscal impact come before the legislature
which is provided in SB-242. Arbitrators live in this state and must
live with the decisions they hand down.

Chairman Gibson stated that he wondered if the urgency for this bill
was due to the fact that we would be having a new governor in the next
two years. Mr. Gagnier felt that it was not due to that factor that
they wanted this legislation passed. Mr. Wittenberg also concurred
with Mr. Gagnier noting that negotiations would not be affected by a
new governor.

At this point Mr. Gagnier asked if he might address the question of why
they do not want to be in NRS 288. 1st, the time frame. NRS 288

speaks to an annual budget. In State government we are still working

in a two year budget. 2nd, there is a variatim in the bargaining unit
concept of NRS 288 that may very well fit local government. We must
remember that in State government we have a constitutionally mandated
classified merit system. We cannot be diverting groups off into smaller
bargaining units and still maintain uniform merit principles and standards.
Under NRS 288 this could very well happen.
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SB-346

Expands subjects of bargaining betweel local Government employers
and employees and limits prohibition against strikes to certain
employees. (BDR 23-1072)

Senator Hernstadt, sponsor, testified to the committee on the intent
of this bill. He felt that the bill did two things. 1lst, it opens
up the scope of bargaining as noted on page two of the bill. 2nd, it
eliminates the prohibition of strikes, except for the fire and police.
Senator Hernstadt felt that the right to strike was fundamental in
business. Both the provisions in the bill were intended to help
streamline bargaining but Senator Hernstadt felt that they should be
withdrawn from the bill.

Elizabeth Lenz, Nevada School Board Association, testified on this
bill stating that they were against SB-346. Her point of contention
was expanding the scope of negotiations on bargaining. She felt that
the bill would disenfranchise the tax payers of Nevada. Mrs. Lenz
asked the committee to look at page 2, item 3 beginning on line 34.
she wonders if this will really help the school teachers to have
these items negotiated.

Warren, Scott, Nevada State School Board Association, as President
of this association I would like to go on record as being opposed to
the bill. Mr. Scott felt that we could improve education in many
ways but this was not one of them. Feels that the bill could "ham-
string" them or take away some of their authority.

Robert Cox, Nevada State School Board Association, was appearing on
behalf of the trustees of the State. We are opposed to SB-346.

He was against opening up the scope of bargaining. They did like
SB-242. Agreed with comments made by Mrs. Lenz. They were not opposed
to the the idea of having a strike clause. They did feel that there
should be a narrowing of the scope of negotiations or taking away bind-
ing arbitration. Mr. Cox felt that there needs to be a mechanism where-
by they could replace striking teachers.

Gerald Conner, representing the Nevada Association of School Administra-
tors, testified against this bill. Concurred with testimony given by
Mr. Cox and Mrs. Lenz.

Robert Petroni, Clark County Teachers Association, felt there was an
inconsistency. How would enforce binding arbitration if you have the
right to strike? Also brought up the point of hospital employees.
Could you fire them if they were to strike? The bill only excludes
firemen and police. Should narrow the scope of negotiations if allowing
the right to strike. Mr. Petroni concurred with earlier testimony against
this bill by Mrs. Lenz and Mr. Cox. They like the last best offer concept,
‘ with the points only being only on salary or wage rates.
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Angus McEachern, City of Las Vegas, Employer Relations Officer, speaking
on behalf of the League of Cities Labor Management Committee which also
functions as the League of Counties. They were against SB-346. Felt
that the bill lacked notification to the employer that the employee
group was planning to strike or would be striking on a specific date.
Agreed with Mr. Petroni's statements regarding the binding arbitration
aspect in conjuction with the right to strike.

Another problem, of a mechanical nature, is when repealing the scope of
negotiations in the way it is done, it does not limit the scope of
negotiations as to wages, hours, and conditions of employment as the
National Labor Relations Act does. We hope that this does not get
consideration from the committee.

Richard Anderson, Personnel Manager with the Las Vegas Valley Water
District testified against SB-346. Does not like the strike provision
and the expansion of bargaining. Feels that at a water district the
employees are extremely valuable and serious problems would arise if
they were allowed to strike. We are also concerned about sabotage.

Fred Hillerby, Hospital Association, testified against this bill and
ﬁ agreed with testimony given by Mr. Petroni and Mr. Cox. They also

feel that from the health care standpoint the strike portions could

be most devastating.

Julie Canegliaro, representing the Fire Fighters Federation of Nevada,

passed out a report for the committee's consideration entitled, "Last

Best Offer as an alternative to conventional arbitration”. (See attach-

ment #2)

Mr. Canegliaro felt that the last best offer concept is the best way

to go for all concerned. We are writing three steps into this proposed
law. (1) Amends the process of fact-finding. (2Puts a voluntary media-
tion step in the bill. (3) If there is still an impass it provides for
the last best offer. He indicated that there were approximately six
states using this procedure. He named three, Iowa, Wisconsin and Massa-
chusetts.

Chairman Gibson asked Mr. Canegliaro if he could get some history on
the states that are using this system and how it is working with them.
Mr. Canegliaro stated that he would get this information to the
committee as soon as possible.

Robert Cox wanted to comment on the Last Best Offer approach. They feel
that the incentive is cut down because you want to avoid going to binding
arbitration. They did feel that it offered some solution to the problem.
He noted that the Governor has awarded much fewer binding arbitration
benefits. He agreed with Chairman Gibson's request for some history

in the states that are using the last best offer. Mr. Cox concluded by
stating that the last best offer should be narrowed down to only one
area. ‘

1C55



Senate Government Affairs
Minutes of Meeting No. 30
April 4, 1977

Page 5

Angus McEachern also wanted to address the approach of Last Best Offer.
He felt that you were eliminating the risk factor. They preferred the
current law. as it would compell the groups to come to a decision.

Chairman Gibson, at this point, read BDR 23-1743 to the committee and
those present, requiring mediation in local government labor-management
relations. (See Attachment #3)

Mr. Paul Ghilarducci, Nevada State Employees Association, spoke to

the committee on the mediation provision that Chairman: Gibson read

to the committee. He wanted to address his comments and suggestions

to NRS 288. He passed out some material for the committee's considera-
tion. (See Attachment #4) Mr. Ghilarducci stated that the portion
crossed out is addressed in SB-169. At this point he went over his
material for the committee.

Mr. Bob Rose, President elect of the Nevada State Employees Association
had a few comments to make. Under the current process the Governor
will determine the items that are set for binding fact-finding. All
items that are admissable for mandatory bargaining have a risk factor.
It is a process of give and take. Commended the Clark County teachers
for working our their problems and their use of good faith.

Don Dixon, Washoe County Personnel Department, stated that binding fact-
finding on an impass resolution procedure is incredible. If enacted

it would have the effect of disarming the whole collective bargaining
process.

At this point Mr. Cox noted that they felt that mediation was a good
concept.

Rita Hamilton, President of Washoe County Teachers Association, stated
that when they ran into some problems with negotiations we had a

mediator appointed. The Labor Commissioner was contacted upon suggestion
from the Governor. This was agreed to by the negotiating parties.

Mr. Petroni agreed with Mr. Cox and felt that this aspect was a possible
solution.

Chairman Gibson then noted that they would hold further hearings on
these issues when the entire package was ready.

SB-193

Provides for assessments for improving certain streets. (BDR 20-737)

Senator Hilbrecht noted that the directions were given to the .

bill drafter after the committee discussed it with the cities, also

Mr. Knisley felt that the city should be responsible for their mistakes
in planning. On Page 5, lines 29 through 39 mandate local governments
te avoid these situations in the future. It provides a method by which
they are to do so. He also felt that it would be better: to delete

the language on page 2 ending on page 3, line 15.
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Senator Hilbrecht continued by stating that there should be a formula
to have the proper assessment on this. Should delete lines 29 through
39 and add it to the NRS. Wants to keep . Bec. 6 in the bill. Suggested
that we delete Section 5 entirely due to a conflict, and restore the
old language on pages 2 and 3.

The committee discussed the suggestions and felt that they were in
agreement.

Motion to "Amend and Do Pass" by Senator Hilbrecht, seconded by Senator
Foote. Motion carried unanimously.

SB-310
Provides for optional bases of accounting for certain local governments.
(BDR 31-1024)

Chairman Gibson read a letter from Jim Lien of the Tax Department,
(See Attachment #5) giving their reasons for being against this bill.

Motion to "Indefinitely Postpone" by Senator Hilbrecht, seconded by
Senator Gojack. Motion carried unanimously.

Chairman Gibson also went over the hearing on AB-17, meeting #29, April
1l, 1977 as he was unable to be in attendance.

Senator Foote went over the details of the meeting as noted on page 1
of meeting #29 for the Chairman and stated that the committee decided
to hold action until the Chairman could be present. The amendment
suggestion was to change the number of the commission from two to three,
as well as change the population figure from 60,000 to 47,500.

Motion to "Amend and Do Pass" by Senator Schofield, seconded by Senator
Hilbrecht. Motion carried unanimously.

SB-395 was also on the agenda during the meeting Chairman Gibson was unable
to attend. Senator Foote also went over the details 6f the meeting for
Chairman Gibson. (For details, see Meeting #29)

Motion to"Indefinitely Postpone" by Senator Gojack, seconded by Senator

Foote. Motion carried unanimously. ( It was noted that Senator Dodge,

sponsor, was also in agreement with postponing this bill due to informa-
tion that he has received.)

With no further business the meeting was adjourned at 4:50 p.m.

Regpectfully submitted,

Jﬁnlce M Peck
Commlttee Secretary

Approved:
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' PRESENTATIAON TO COMMITTEE ON GOVERNMENT AFFAIRS HEARING
ON
SENATE BILL NO, 242

MrR. CHAIRMAN, MEMBERS OF THE COMMITTEE: My NAME 1S ALFReD W. SToess. I
AM THE DIRECTOR OF PROGRAM PLANNING AND EMPLOYMENT RELATIONS IN THE
CHANCELLOR'S OFFICE oF THE UNIVERSITY oF NEVADA SYSTEM.

THE BoARD oF REGENTS AT 1TS JANUARY 1977 MEETING AUTHORIZED THE
ADMINISTRATION OF THE UNIVERSITY OF NEVADA SYSTEM TO SEEK AMENDMENT FROM
THE LEGISLATURE oF SENATE BiLL No. 242. CHANCELLOR HUMPHREY REGRETS THAT
HE IS UNABLE TO ATTEND TODAY'S HEARING AND HAS REQUESTED THAT | MAKE THE
FOLLOWING STATEMENT,

éTHE BoARD OF REGENTS HAS TWO AREAS OF CONCERN ABOUT SENATE BiLL No. 242,
AND BELIEVES AMENDMENTS ARE NECESSARY IN EACH AREA.

THE BILL., BEGINNING ON PAGE 2, LINE 48, AND CONTINUING ON PAGE 3, LINE 2,
DESIGNATES THE GOVERNOR OR HIS AGENT AS THE NEGOTIATING AGENT FOR THE
STATE, AND AUTHORIZES THE GOVERNOR TO SIGN AND ENFORCE ANY AGREEMENT
REACHED.,

L

SYSTEM. THE UNIVERSITY OF NEVADA SYSTEM HAS AN ELECTED BOARD AND FAIRLY

BROAD CONSTITUTIONAL POWERS TO CONTROL THE VARIOUS INSTITUTIONS WHICH
MAKE UP THE SYSTEM. [HE BOARD RESPECTFULLY REQUESTS THAT IF THIS LAW IS

TO BE ADOPTED PROVIDE FOR A REPRES] ENTATIVE OF THE BoARD OF REGENTS TO
'JFKON THE_GOVERNOR'S NEGOTIATING TEAM. e

e
— SUU

THE BOARD., THEREFORE, RECOMMENDS THAT THE FOLLOWING WORDING BE ADDED ON
4Ty
;uoﬂ
N n
PAGE 3, LINE 2, AFTER THE WORD "AGENCIES. /
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' THE BoARD oF REGENTS OF THE UNIVERSITY OF.
NEVADA SHALL DESIGNATE ONE MEMBER OF THE
MANAGEMENT NEGOTIATING TEAM HEADED BY THE
GOVERNOR OR HIS DESIGNATED AGENT,

. THE BoARD OF REGENTS ALSO BELIEVES THAT STATE CLASSIFIED EMPLOYEES SHOULD
HAVE THE OPPORTUNITY TO VOTE AS TO WHETHER OR NOT THEY WISH TO HAVE
COLLECTIVE BARGAINING AND TO DESIGNATE THEIR AGENT. THE POSITION OF THE
BOARD IS THAT ELECTIONS ARE THE ONLY DEMOCRATIC WAY FOR EMPLOYEES TO
DETERMINE WHETHER THEY WANT COLLECTIVE BARGAINING AND., IF THEY CHOOSE TO
BARGAIN COLLECTIVELY., ELECTIONS ARE ESSENTIAL TO DEMOCRATICALLY DETERMINE
WHd WILL BE THEIR BARGAINING AGENT. THE BoARD ALSO BELIEVES., AND EVIDENCE
IS AVAILABLE TO SUPPORT THIS BELIEF, THAT EMPLOYEES BECOME MEMBERS OF

EMPLOYEE ASSOCIATIONS FOR NUMEROUS REASONS AND NOT NECESSARILY BECAUSE
- THEY WANT THE EMPLOYEE ASSOCIATION TO REPRESENT THEM AS A NEGOTIATING
AGENT IN COLLECTIVE BARGAINING., EMPLOYEE ASSOCIATIONS PROVIDE MANY BENEFITS

WHICH ATTRACT EMPLOYEES TO BECOME MEMBERS; MANY BELONG TO OBTAIN REDUCED
INSURANCE RATES OR DISCOUNTS THROUgﬁ\EEIﬁiEIﬁEEEEANTS. ‘THESE SAME ”
MEﬁgEEg“EX;—EX;BEQEETBNYEX;;BEMXEB'THE EMPLOYEE ASSOCIATION AS ITS
NEGOTIATING AGENT. HOWEVER, THESE SAME EMPLOYEES MAY OPPOSE UNIONIZATION,
OR IF THEY FAVOR IT, MAY PREFER ANOTHER GROUP AS THEIR NEGOTIATING AGENT,
‘ELECTIONS ARE NECESSARY TO DEMOCRATICALLY DETERMINE FIRST IF EMPLOYEES
FAVOR COLLECTIVE BARGAINING. AND SECOND, IF THEY CHOOSE TO BARGAIN

COLLECTIVELY, TO DESIGNATE THEIR BARGAINING AGENT.

THEREFORE, THE BOARD OF REGENTS RECOMMENDS THAT AN ADDITIONAL PARAGRAPH
‘ BE ADDED ON PAGE 3 AFTER LINE 49 WHICH SHOULD READ AS FOLLOWS:
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(D) SIGNED EVIDENCE OF INTEREST IN BEING

REPRESENTED BY THE EMPLOYEE ORGANIZATION
FROM NO LESS THAN 30 PERCENT OF THE
ELIGIBLE EMPLOYEES CONTAINED IN THE

UNIT SOUGHT.

IT 1S ALSO RECOMMENDED THAT PARAGRAPH 2 oF SECTION 17 (PAGE 3, LINE 50

THROUGH PAGE 4, LINE 5) SHOULD BE DELETED AND REPLACED BY THE FOLLOWING

WORDING,

2l

UPON VERIFICATION BY THE COMMISSION THAT

~ THE ABOVE REQUIREMENTS HAVE BEEN MET., THE

APPLICATION FOR RECOGNITION SHALL BE PLACED
ON THE AGENDA FOR ITS NEXT REGULARLY
SCHEDULED MEETING. THE COMMISSION SHALL

AT THAT MEETING PROVIDE FOR AN ELECTION
CONCERNING REPRESENTATION WITHIN THE UNIT
CONCERNED, THE ELECTION BY SECRET BALLOT
AMONG THE EMPLOYEES FOR WHOM REPRESENTATION
IS SOUGHT SHALL BE HELD WITHIN 90 DAYS FROM
THE DATE OF THE COMMISSION MEETING AT WHICH
THE REQUEST WAS PRESENTED.

IF A MAJORITY OF THE EMPLOYEES CASTING BALLOTS
VOTE FOR REPRESENTATION., A SECOND ELECTION
SHALL BE HELD WITHIN 90 pAYSs TO SELECT AN
EMPLOYEE ORGANIZATION FOR THE UNIT CONCERNED.
AFTER THE COMMISSION HAS SET THE DATE OF THE
ELECTION, ADDITIONAL EMPLOYEE ORGANIZATIONS

-3-
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SEEKING TO REPRESENT THE ELIGIBLE EMPLOYEES
OF THE UNIT MAY FILE AN APPLICATION WITH
THE COMMISSION. THE APPLICATION SHALL CONTAIN
THE INFORMATION SPECIFIED IN SECTION 17,
PARAGRAPHS (A) THROUGH (D) OF THIS CHAPTER,
IF SUCH ORGANIZATION ALSO SUBMITS., NO

LATER THAN FIFTEEN DAYS PRIOR TO THE
ELECTION, SIGNED EVIDENCE OF INTEREST IN
BEING SO REPRESENTED FROM NO LESS THAN

TEN PERCENT OF THE ELIGIBLE EMPLOYEES
CONTAINED IN THE UNIT, THE ORGANIZATION
SHALL BE INCLUDED ON THE BALLOT OF THE
SECOND ELECTION.

THE RESULTS OF THESE ELECTIONS SHALL BE
BINDING ON ALL PARTIES AS OF THE DATE THE
RESULTS OF THE ELECTION ARE CERTIFIED, AND
NO OTHER APPLICATION OR ELECTIONS INVOLVING
THE SAME EMPLOYEE UNIT SHALL BE ACCEPTED OR
PERMITTED FOR A PERIOD OF ONE CALENDAR YEAR
FROM THE DATE OF CERTIFICATION, WITH THE
EXCEPTION OF A RUNOFF ELECTION WHICH MIGHT
BE NECESSITATED WHERE MORE THAN TWO EMPLOYEE
ORGANIZATIONS PARTICIPATED IN THE SECOND
ELECTION AND NO ORGANIZATION RECEIVED A

MAJORITY OF THE VOTES CAST. RUNOFF ELECTIONS

SHALL BE HELD WITHIN 30 DAYS AFTER THE
SECOND ELECTION, -

-}~
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‘ IT 1S FURTHER RECOMMENDED THAT IF THE AMENDMENTS PREVIOUSLY SUGGESTED
ARE INCLUDED THAT PARAGRAPH 4 (PAGE 4, LINES 26 - 38) SHOULD BE DELETED.

THANK YOU FOR THE OPPORTUNITY OF PRESENTING THE POSITION OF THE BOARD OF
REGENTS. [ WILL BE PLEASED TO RESPOND TO ANY QUESTIONS YOU MAY HAVE.
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LAST BEST OFFER AS AN ALTERNATIVE TO CONVENTIONAL ARBITRATION

In order to fully appreciate the final offer concept and the significance of
the findings, it is first necessary to understand the criticisms of conventional
arbitration, because it was concern for these criticisms that led to the develop-
ment of the final offer procedure. Final offer is an attempt to overcome the
perceived weaknesses of conventional arbitration.

If you will recall, the critical difference between these two procedures lies
in the dec1s1on-mak1ng process. Under the final offer procedure the arbitrator
must choose one party s offer in toto. Whereas, under the conventional proce-

“dure the arbitrator is free to fashion an award that does not resemble either

party's position, but may be a compromise between the two.

The major objection to conventional arbitration is that it will have a "chilling"
effect on the bargaining process. That is, because of the compromise nature of
the awards - the tendency of arbitrators to "split the difference,” giving less than
the union has asked for but more than management has offered - the incentive to
engage in hard, good faith bargaining is substantially diminished. Under such a
system, so the argument goes, employee organizations stand only to gain, with the
process inevitably resulting in costly settlements, the logical outcome of this
1ine of reasoning being that conventional arbitration leads to the abandonment of
collective bargaining, for, if the parties perceive that they will gain more from
an arbitrated outcome than from a negotiated agreement they will have little
incentive to avoid it.

As a cure for the alleged chilling or narcotic effect of conventional arbitra-
tion, labor management specialists have developed the concept of final-offer "total
package" arbitration. According to this method the parties, knowing the arbitrator
lacks the capacity to compromise, will be compelled to reach a voluntary settlement
in order to avoid, or at least minimize, the risk involved in an either/or selection
process. The incentive is to move forward, not hold back. Final-offer arbitration,
then, shouTd not have a "chilling" effect, for, unlike conventional arbitration,
the cost of disagreement ("winner takes a]l") can be severe.

It should be mentioned that arbitrators have objected to total package selection
because it may result in the imposition of inequitable awards in situations where
both offers contain unreasonable elements. Final offer by issue selection attempts
to deal with this potential problem by permitting the arbitrator to select from
both offers on each issue in dispute. The problem in this selection method, how-
ever, is that it diminishes the risk factor of final offer, the very thing that
distinguishes it from conventional arbitration.

With conventional arbitration, a neutral arbitrator may be unable to distin-
guish between proposals which are acceptable to the parties and those which are
not. Consequently, awards may be either too high or too low in relation to the
parties' expectations or in relation to their ability to comply.

With final offer arbitration, however, the parties know that they may be pEna1~
ized heavily if they do not formulate realistic positions. Each side will seek a
favorable decision from the arbitrator by attempting to make its position appear
the more reasonable. Settlements can be more often achieved, and in those cases
where agreement is not reached, the two sides will be closer together so that
there will be far less room for arbitration error.




A final component of successful arbitration statutes in other states has been
the provision of standards to guide the arbitration board in the exercise of its
discretion. Standards provide a gauge against which the parties and the arbi-
trators can measure evidence. Although a party may seriously believe in its
poSition, it will be more likely to accept an adverse award when it can see that
the evidence offered by the other side was more convincing.

1. The financial ability of the mUnicipa]ity to meet costs.
2. The interests and welfare of the public.
3. The decisions and recommendations of the factfinder.

4. Changes in any of the foregoing circumstances during the pendency of the
arbitration proceedings.

5. The hazards of employment, physical, educat1ona] and mental qualifica-
tions, job training and skills involved.

6. A comparison of wages, hours and conditions of employment of the employees
involved in the arbitration proceedings with the wages, hours and conditions of
employment of other employees performing similar services and with other employees
generally in public and private employment in comparable communities. ’

7. The average consumer prices for goods and services, commonly known as the
cost of living.

8. The overall compensation presently received by the employees, including
direct wages and benefits.

9. Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consideration in the determination of wages, hours and
conditions of employment through voluntary collective bargaining, mediation,
fact-finding, arbitration or otherwise between the parties, in the public ser-

vice or in private employment.

10. The stipulation of the parties.
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Step 1 288.190 Negotiation mediation. The parties shall promptly commence
negotiation. During the course of negotiation, either party may request the
services of a mediator to assist them in resolving their dispute. The

State Department of Labor shall provide for mediation services at the expense
of the State Department of Labor. It shall be the function of the mediator
to bring the parties together to effectuate a settlement of the dispute, but
the mediator may not compel the parties to agree. The mediator shall have
the authority to establish the time and dates for meetings and to compel the
parties to attend. Mediation shall cease March 15 or 25 days after sine die..

Step 2 288.200 Submission of dispute to factfinder: Selection, compensation,
duties of factfinder; effect of findings; criteria for awards.

1. 1If by March 15, the parties have not reached agreement, either party,
at any time, may submit the dispute to an impartial factfinder for his findings.
These findings are not binding on the parties except as provided in subsection

6.

2. If the parties are unable to agree on an impartial factfinder within
5 days, either party may request from the American Arbitration Association a
1ist of seven potential factfinders. The parties shall select their factfinder
from this 1ist by alternately striking one name until the name of only one
factfinder remains, who will be the factfinder to hear the dispute in question.
The employee organization shall strike the first name.

3. The Tocal government employer and employee organization each shall pay
one-half of the cost of factfinding. However, each party shall pay its own
costs of factfinding incurred in the preparation and presentation of its case

in factfinding.

4. The factfinder shall report his findings to the parties to the dispute
within 30 days after the conclusion of the factfinding hearing. Such report
shall be made no later than June 5, except as modified by the provisions of

subsection 5.

5. In a regular legislative year, the factfinding hearing shall be stayed:
(2) In cases involving school districts, up to 25 days after adjournment

of the legislature sine die.
(b) Up to 20 days after the adjournment of the legislature sine die in all

other cases.

6. The parties to the dispute may agree, prior to the submission of tha
dispute to factfinding, to make tha findings on all or any specified issues
final and binding on the parties.

7. Any factfinder, whether acting in a recommendatory or binding capgé?ty,
shall base his : ‘findings or award on the following criteria:

‘ (a) A preliminary determination shall be made-as to the financial ability
of the local government employer based on all existing available revenues

as established by the local government employer, and with due regard for the

obligation of the local government employer to provide facilities and services

guaranteeing the health, welfare and safety of the people residing within the

political subdivision. 3&@%555



(b) Once the factfinder has determined in accordance with paragraph (a)
that there is a current financial ability to grant monetary benefits, he shall
use normal criteria for interest d1sputes regarding the terms and provisions
to be included in an agreement in assessing the reasonableness of the position

of each party as to each issue in dispute.

The factfinder's report shall contain the facts upon which he based his
findings. or award.

8. 1If the impasse continues after the publication of the factfinder' s(
report, the issues in dispute shall be returned to the part1es for further

bargain1ng L ~

9. Any time limitations prescribed in this section may be extended by
mutual agreement of the part1es. : . .

Step 3 288.201 If an_employee organization or employer shall engage in an
impasse which is continued 10 days after the publication of the factfinder's
report pursuant to Section 288.200 and said employee organization or employer
shall petition that a tri-partate, arbitration panel shall be formed, said
panel shall be comprised of three arbitrators, one selected by the employer,
one selected by the employee organization and a third, an impartial arbitrator,
who shall act as chairman of the panel who shall be selected by the two previ-
ously selected arbitrators. They shall request from the American Arbitration
Association a 1ist of 7 potential arbitrators. The parties shall select their
chairman from this list by alternately striking one name until the name of
only one arbitrator remains, who will be the chairman to complete the panel.
The employee designate to the arbitration panel shall strike the first name.

The arbitration pane! shall, acting -
through its chairman, hold a hearing '
within 10 days aftar tne dale of ap- -
pointment of the chairman at a place
within the locality of theammHainakspr—-——~- lecal government
involved, where feasible. The cuair- '
man shall give at least seven days’
notice in writinz to each of the other
arbitrators, and to the represenia-
tives of the sawatpalempicyer and
employee o*"w;zat.o:\—o‘j)t‘\g'fﬁ'i‘a— —————— lTocal government
and place of such hearing. The cuaic-
man shall preside over the hearing
znd shall taks testimony. Upon 2p-
plication and for good cause shown, &
person, labor crganizaiion, or govern-
mental unit khaving substavtial in-
terest therein may be granted leave
to inlervene by the arbitration panel
Tne proceedings shall be informal
Any oral or documentary cvidence!
and other data deemad relevant by: . ) ‘ e tem s
the arbitration panel may be re- T =
ceived into evidence, The orbitrators
shall have the power to administer
oaths and to require by subpoena the
attendance 2and testimony of wlt-
neasses, the preduction of books, rec-
ords, ond othar evidence veictive to or
pertinent to the issuss presented to
them for determination. If any per-

1066



‘son refuses to obey a subpoenna, or re-!
fuses to be sworn or to testily, or if
any witness, pariy. or attorriey is
gullty of any contempt while in at-
tendance at any hearing, the arbitra-
tion panel may. or the district at-
torney if requested, shall, invoxe the
aid of the subesemcourt within the

. jurisdiction in which tha hearing is
being held, which court shall issue an
aporopriate ordae.

A record of the procesdings shall
be kept, and the chairman shall ar-
range for the necessary racording ser-
}vice. Transcripts may be ordersd al
the expense of the party ordering
.thern, but the transcripts shall not be
‘necessary for an award by the panel.
The hearing may be continued 2t the
discration of the panel and shall be
concluded within 30 days from the
time of commencement, At the con-
clusion of ths hearing, each parly
shall submit a . writien statement con-
taining its last and best ofier for
each of the issues in dispute to the
panel, which shall take said slate-
nments ‘under advisement. Within 10
days atter the conclusion of the hear-
ing, 2 majority of the panel shall se-
leet one of the two written state-
ments and shail immediately give
written notice of selection to the
parties. The sclection shall be final
and binding upon -the parties and

r----=-=district

upoun the appropriate legistasivebody. | governing

At any time before the rendering
cf an award, the chainnanr of the ar-
bitration panel, if he is of the opinion
that it would be useful or heneficial to
do so, may remand the dispuce 10 the
parties for further colleciive bar-
gaining for 2 gperiod not to exceed
three weeks, aidRotile- tho bosid- X
e rameawmi Any award of the arbi-
tration panei max be retroactive_to
the expiration date of tne lasi con-
tract. £as -dpaRsRd-br-~Cp~d3% -1
1673 ~ e ot Bepm R0 He 19753

In the event that the representa-
tives of the partiss mutluslly resolve!

each of the issues in dispute and:
agree to be bound accordingly, saidﬁ
representatives rmay, at’ any time:
prior to the fina! dscision by the'
panel, request that the arbitration
proceedings bLe terminated, the panei,

acting through its chairman, s

hall termirate the procedure.
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CALENDAR REQUIREMENTS

-

The dates within the bill should be adjusted to meet these requirements:
In non-legislative years, a decision should be rendered and be effective by

‘August 1, but the limitations should be extended by mutual agreement of the
parties. '
January 15 Negotiations commence.
"March 1 : Mediation may commence at the request of either party *
March 15 Mediation shall cease and factfinding ordered, if re-
quested by either party.
March 25 Factfinding commences.
June 5 Report of the factfinding should be made.
- June 15 Factfinding report made public.
“June 25 Tri-party hearings to commence.
July 25 Hearings completed.
August 1 De§1s1ons rendered.

*In legislative years, all time limits shou]d be adjusted to ref]ect the
beginning of mediation 10 days after sine die.
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SUMMARY~--Requires mediation in local government labor-management
relations. (BDR 23-1743)
Fiscal Note: Local Government Impact: No.
State or Industrial Insurance Impact: No.

AN ACT relating to local government employee-management relations;
providing for mediation in negotiations; and providing other
matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 288.190 is hereby amended to Tread as follows:

288.190 l. The parties shall promptly comménce negotiations.
[During the course of negotiations the parties may mutually agree
to utilize the services of a mediator to assist them in resolving

their dispute.] As the first step, the parties shall discuss the

procedures to be followed if they are unable to agree on one or

more issues.

2. If the parties do not agree by February 1, or if either

party fails to follow the procedures agreed upon, and if the

parties have not agreed on all substantive issues, the labor

commissioner shall, at the request of either party, appoint an

impartial person to act as mediator. The mediator shall bring the

parties together to settle the dispute but has no power to compel -

them to agree. The mediator may establish the times and dates for

meetings and compel the parties to attend.
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T - COliMITTEE ON
GOVERNMENT AFFAIRS

N Government Affairs

SUMMARY--Enlarges scope of mandatory bargaining with local government employees
and makes factfinding conclusive.
FISCAL NOTE: Local Government Impact No. State or Industrial
Insurance Impact: Yes

Explanation--Matter in italics is new; matter in brackets [ ] is material to be
omitted. ;

AN ACT relating to public employees' labor relations; providing for mandatory recogni-
tion of certain bargaining units;.enlarging the scope of mandatory bargaining;
making the results of factfinding always binding on the parties; and providing
other matters properly relating thereto.

The People of the State of Nevada,vrepresented in Senate and
a Assembly do enact as follows:

PECEION/ LA/ VRS/ RBBADAS/ LA/ RELEDY /! AERALA/ LD/ LA A8 EOLLOREL

[128B/Q43 )V YACLEIRAIAE] [ERARE /L IE) EPLIAL/ BLbEdhAE/ By /VRLEK/ A/ IRV LLALLEA/ bE/E/
LdYor/d1dpitd / 18/ cdndieted/ By bhd/pérddhs/ &/ pahd1/ bt/ &/ BbALA/ AL/ WRLbAL
Y/ EAIdeddd/ 14/ préddhtéd L/ ddd/
21 B/bILtdd/LEpdrt ) 14/ 14404/ 160/ Fhe /4L L1RAEL/ dédbIBIRE/ 1440444/ Lhhbihéd
AAd/EELE LIRS/ LELLU [ hd boihAdAL1AE ] £/ 4L 1AL L/ LRI R/ hdy/ b/ hég/hbt/
Ve /BIddidg/dd/phdvidéd/ LA/ MRS/ 248261/
SECTION /2 [/ /MRS /248 [848/ 14/ hdbdibs/ dhéhddd/£d/ bédd/ 4L/ td11bkét
288/080/ /Y11 /TdS [ ISAL/ dByévrihdriy /P Loy é Andn A dbdnt /PELdL Ibha /BEabd /14
Udbdiy /b ddbdd [ /1 | ¢ShS 141 /8¢ [¥dbdd hdulibdobd [ /YL Edd Ty [ fephédéhtdlivd/ bf [ {hé
ﬁduiid/ddd/ddf/éidééif/diiiéd/%i{ﬁ/Adf/éﬁﬁldyéé/éfééﬂiiéfiéﬂ/éﬁ/iéééi/%éééﬁﬂﬁéﬂf/
Slp X By dr | [hdt [hdibd /A UAR 11 dd /& [ikdih/ ERATL L Iihéitbdid /S /L /44t /1141441
BAPYY | [ [EALdpY [dd [ bdviddd / Id [ bbbt 14 /3 [ /AR T/ Thd /£ étuh/ £/ dE£1éd /8¢ 14k
ddﬁdéﬁ/ldﬁdii/ﬂé]/{é/Mgfééﬁél ‘
2/ Tdd [ ddVdiddd [ddA1Y [dgfd b Tre [Hdd /hdidd dbd [ &f L I &dbd L Y £hdib/ 4 1L 4L T L4ATLLdd
Yy YUd [ddv1ddryf [ddihiiddd [fbbdddddd /4d [dd It 14 18d4 /48 HRS 138 (13111 8¢1{4e/ ¢144L/
Wved /ienieys /AgiSintdd | /Hd /¢Sy evidr |FHdYLY /dddidddd |did [diddd [{dtd /dHATT /dAp1td
[3Y [ 1953 /95 /2 INedrd [T ] 11 [ifdetisdd [$Ud LT [hdvd |ddid |di bt 1dddé /32 [kt di1ddgé /1 [ Lhé
e TAGYG /9T [ VLYY 4G VYIS [diid ¢SV V¢ 1TV [BAAGd T | | WiV do [d [Vdddddy /4 dvidd /éd
1 Ay [T [ [ [ (A I AL I [SE [d [tk (88 SR 1dd [ [HHd [ddvdbddt /ALY
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BECL/ b1 | KRS/ DEBLOBO! LE! BEEEDY BAEHAER] k) £E6A] A/ ELALLIEL] | PBELOBO/ | L) EBb! hbtbbts/
b/ FhA! BOA#S! BhAALI AAAOALLY bLEER] bk bE] FhELE hlhbsE! AL EAARERALS ABAI AS! k) VLAE
EBALERABL] | B! bS] hehbARE] bE] F0b] DOARA] FoAEARIER] B LbEOR.]

Bl Kb/ bbb hbfl] fARBAL AhE! AARARE! BE] AAEALLRAIE] BbbAbEALRASAE] | KD AbpoAAL
S BRI b Biclibhibe! bbbtk b)) fith) BEAAAT B) L] ABS) (bl bbEAEARE] bbbk kbl bE/
KDL/ bbb/ bbb/ KbA/ EbAbY] Bkb) BAAAABAALT [ELERAEAAIY bhbbbhblh] b bt bb! hbbbbbhbyl)
{ohbs) BLAAT BA] A4/ b/ EALA/ bbdrboh b BT RG] EbALT] X
EECLT 4] 1 Gkl BABLAD! AL bbbtk bvbhALA! A hbbb) b FLAALILE] | EBBLAONI LELE! hbhlbhb/ b/
UL LOLAES ELGART Lbtel] 1ok FBIR! obbhbbihbb] ] bl bbb AAAIALA Fb/ Lo/ bibbhbbb] bbb/
LARGILALLL] BILEAALLE] i) LRE! DAL KES Y bbb lnbebbld] bl b LbLI [ ARG b
SLLLEAL! Bl ok Lok blody! b bl bbbylololy) il bblofd! bAsliblolsls], ] bkt i) Aol 1! Aol

bk Ghbh/ Ehlpbhsb] s pERLE] HHE kEBRBEOELEEEDD PALBWERES] BERVERES) bl Meb] FBK] BEAEE]
PEELLEES) ARA EIDLOLEES//

BEC/ B// / KRS/ BBBLALD/ A5/ hEEEDY] AENGRA] K/ REAR BE/ ELLLLPES] | BBBIAARS ] A1) | EhE/ bOAEA] al/
LhaKkE/ EOLAS]Y ARODE/ FEELLALAODE! BONEEDADE/ DEOLLLBEDLE! PEEDEE AR/ MDA/ DEOLEANRAS! £/
FALLEADALDE/ AL hAY/ AES0A! BANABOEY] ELARELLNES! EDE! KD/ DEE/ BE/ ADLAL) EPNEEDIEAL/ FIDLOYEES/
AR/ KD/ RELLERLEALL/ BE/ ARDLOYEE! bEEADAEALALNS! AOE/ BEEEERLOALELN/ DE/ BAEEALOANES BALE/.

Bl ER&/ DbALA/ heg/ hbbe! bhb/ BEAREAALE ALY/ FOMDLBAIE/ AEASLLE/ bt/ bE/ £DE/ AbtEEDERLALALE/
bEL/ b/ pEELERANEE] LHAELL/ KhE/ pEOLAEALHE] bE/ RhAK! EbbbrER! B/ At/ LoEBL Ebbkbhikht/
EIPLOGEE] PE/ EDLOGEE! EEADLLERALL] | FRE] DOARDL! AEREE] B DEARALES AE/ ARI EABASLI ARAE/ ARG/
EOMPLARNE/ AB/ REAL] RAKEDL by bEALE] BB DEESOH RO/ FEEFAAL/ DI ADE! BELAOE EOIDARALAE/

g;; QZ: ;%ﬁﬁﬁfé/ RO/ KDL bAERY] BEELALLER! g/ DEDALAK] bE SHALD he/ Db/ bRRE/ BEbEAKEL/

Bl Ahy/ bEErY/ AEEELENEL! DY/ KDE/ EALALEE] PE] ALY/ DEESONY KO/ BPEY/ BB/ PEREE] PE/ kD& BOAES/
REELLA! DAFERAOR/ kD) BUDALELLLE/ Bf bl BPDAY] KO/ Al EDLEL! bE/ LopERENR! AEAAALERALE Ebk]

B/ DEOBADARLEY! bF/ hahBALLEY/ ADAUBERLO A/ EhEOLEL! KLER bElkL,.

Fi/ | Ehp/ LbAEL BAL/ BREALE! WEEROLE! B hebELAG B EDORELEA] MbErEE] AR/ KhEEH BLLJ khE] LESLES/
bELEEREEA] habb] DEEA! BEEVEDOSAL] BEELARE B/ EiE] bbAEE] BAEI L/ kOEEH Al EBEE EEkUAELDR A5/
DEESEALEL] WhA LD hAE] bEEL EELEOLELL blkEsERERE),] LE] k] ABOPES! ikE] brEbibls! BEELLLH AE/
DEREEGEAE]] ARB) BEELLES BAED] LEELE! AR/ EDE] BARE WL/ BE! AR ke blkbh DS/ EREEL] .

bl thé/ bbAkA] BRALLI AWAER] EDSEE] BOA fbl] BlEEE] EkbEDAEDLE! BELOEELS b RS B hE! bk
VhELERG] bhEEGL] |
SEC. AL NRS 288.130 is hereby amended to read as follows: 288.150 1. Except as
provided in subsection ¥, it is the duty of every local government employer to negotiate
in good faith through a representative or representatives of its own choosing concerning
the mandatory subjects of bargaining set forth in subsection 2 with the designated
representative or representatives of the recognized employee organization, if any,
for each appropriate bargaining unit among its employees, If either party so requests
[agreements reached] any agreement shall be reduced to writing. Where any officer of
a local government employer, other than a member of the governing body, is elected by
the people the proper person to negotiate, directly or through a representative or
representatives of his own choosing, in the first instance concerning any employee
whose work is directed by him, but may refer to the governing body or its chosen
representative or representatives any matter beyond the scope of his authority.

2. [The scope of mandatory] Mandatory bargaining is limited to [:] the following
subjects:

(a) Salary or wage rates or other forms of direct monetary compensation.
(b) Sick leave.

(c) Vacation leave.

(d) Holidays
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(e) Other paid or nonpaild leaves of absence.

(f) Insurance benefits.

(g) Total hours of work required of an employee on each work day or work week.

(h) Total number of days' work required of an employee in a work year.

(i) Discharge and disciplinary procedures.

(j) Recognition clause.

(k) The method used to classify employees in the bargaining unit.

(1) Deduction of dues for the recognized employee organization.

(m) Protection of employees in the bargaining unit from discrimination
because of participation in recognized employee organizations consistent
with the provisions of this chapter.

(n) No-strike provisions consistent with the provisions of this chapter.

(o) Grievance and arbitration procedures for resolution of disputes relating
to interpretation or application of collective bargaining agreements.

(p) General savings clauses.

(q) Duration of collective bargaining agreements.

(r) Safety.

(s) Teacher preparation time.

(t) Procedures for reduction in the work force.

(u) Procedure for student discj

/sl

) 1
kD] sl deilalicld 1t [5/dadalrd

(v)(i) Procedure for developing the curriculum.

/(0] ity fereie
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3. Those subject matters which are not within the scope of mandatory bargaining and
which are reserved to the local government employer without negotiation include:

(a) The right to hire, direct, assign, or transfer an employee but excluding the right
to assign or transfer an employee as a form of discipline.

(b) The right to reduce in force or lay off any employee because of lack of work or
lack of funds, subject to paragraph (t) of subsection 2.

(c¢) The right to determine: (1) Appropriate staffing levels and work performance
standards, except for safety considerations; (2) The content of the workday, in-
cluding without limitation workload factors, except for safety considerations;

(3) The quality and quantity of services to be offered to the public; and (4) The
means and methods of offering those services.

4. Hotwithstanding the provisions of any collective bargaining agreement negotiated
pursuant to this chapter, a local government employer is entitled to take whatever
actions may be necessary to carry out its responsibilities in situations of emergency
such as a riot, military action, natural disaster or civil disorder. Such actions
may include the suspension of any collective bargaining agreement for the duration
of the emergency. Any action taken under the provisions of this subsection shall
not be construed as a failure to negotiate in good faith.

5. The provisions of this chapter, including without limitation the provisions
of this section, recognize and declare the ultimate right and regponsibility of the
local government employer to manage its operation in the most efficient manner con-
sistent with the best interests of all its citizens, its taxpayers and its employees.
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6. This section does not preclude, but this chapter does not require the local
government employer to negotiate subject matters enumerated in subsection 3 which are
outside the scope of mandatory bargaining. The local government employer shall discuss
subject matters outside the scope of mandatory bargaining but it is not required to
negotiate such matters.

7. Contract provisions [gresentlxl existing in signed and ratified agreements as of
May 15, 1975, at 12 p.m. sha remain neogitable.

¢B¢/ 7/ NRS 288.160 is hereby amended to read as follows: S

288.160 1. An employee organization may apply to a local government employer for
recognition by presenting: '

(a) A copy of its constitution and bylaws, if any:

(b) A roster of its officers, if any, and representatives; and

(c) A pledge in writing not to strike against the local government employee under

any circumstances.
A local government employer shall not recognize as representative of its employees any
employee organization which has not adopted, in a manner valid under its own rules,
the pledge required by paragraph (c).

2. If an employee organization, at or after the time of its application for rec-
ognition, presents a verified membership list showing that it represents a majority
of the employees in a bargaining unit, [and if such employee organization is recognized by
the local government employer,] it shall be Lecognized by the local government
emeloge; s the exclusive bergaining agent of the local government employees in that

argaining unit.

3. A local government employer may withdraw recognition from an employee organization
which: (a) Fails to present a copy of each change in its constitution or bylaws, if

any, or to give notice of any change in the roster of its officers, if
any, and representatives; .
(b) Disavows its pledge not to strike against the local government employer
under any circumstances; or
(c) Ceases to be supported by a majority of the local government employees in
the bargaining unit for which it is recognized. ;
[E(d) Fails to negotiate in good faith with the local government employer. ]

L.,¥ If an employee organization is aggrieved by the refusal or withdrawal of
recognition, or by the recognition or refusal to withdraw recognition of another
employee organization, the aggrieved employee organization may appeal to the board.

If the board in good faith doubts whether any employee organization is supported by
a majority of the local government employees in a particular bargaining unit, it may
conduct an election by secret ballot upon the guestion. Subject to judicial review,
the decision of the board is binding upon the local government employer and all
employee organizations involved. ‘

SEC. 3. NRS 288.180 is hereby amended to read as follows:

288.180 Notice [by employee organization] of desire to negotiate.

1. Whenever [an employee organization] either party desires to negotiate concerning
any matter which is subject to negotiation pursuant to this chapter, it shall give
written notice of such desire to [the local government employer] the other party. If
the subject of negotiations requires the budgeting of money by thg-ﬁgggT.ES€g?ﬁﬁgnt .
employer, the employee organization shall give such notice on or before January 15.

2 e IE Eublic emeloEer §hal£ make available in a timelg manner to the emelogee
orzanization all regoona bl oedld Legogsary data regu1red bz the emp oyee organization
in order to formulate negotiations proposals.

S TS TR R T e R T
Tﬂ%ﬁther does not require, informal

discussion between an employee organization and a local government employer of any

matter which is not subject to negotiation or contract under this chapter. An such
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informal discussion is exempt from all requirements of notice or time schedule.
SEC. L. NRS 288.190 is hereby deleted in its entirety.
SEC. 5. NRS 288.200 is hereby amended to read as follows:

288.200 1. Pprior to April 15 either party may request the services of a mediator.
The State Jabor Commissioner sha upon the request of either party, appoint an
. , ; -

to establish the time an o compel the parties

to atfggg,
11 2 If by [April 1,] May 1l the parties have not reached agreement, either party

lat any time up to May 1, may submit the dispute] may declare thal gh.dopasss has Legn
reached between them 1nvolv1n% any unregglyed %ssuesE an ma% submit such issues to an
impartial factfinder for his findings and recommendations. ese findings and
recommendations are [not] final and binding on the parties. [except as provided in
subsections 6 and 7. ] —

[2] 3. If the parties are unable to agree on an impartial factfinder within 5 days,
either party may request from the American Arbitration Association a list of seven
potential factfinders. The parties shall select their factfinder from this list by
alternately striking one name until the name of only one factfinder remains, who will
be the factfinder to hear the dispute in question. The employee organization shall
strike the first name.

[3] 4. The local government employer and employee organization each shall pay one-
half of the cost of factfinding. However, each party shall pay its own costs of fact-
finding.incurred in the preparation and presentation of its case in factfinding.

(4] 5. The factfinder shall report his findings and recommendations to the parties to
the dispute within 30 days after the conclusion of the factfinding hearing. Such report
shall be made no later than [June 5, except as modified by the provisions of subsection

5] August 1, except 1 — ear any factfinding hearing shall be
stazed until 10 dag; a;tg; the adZournment o: ;hﬁ_;ﬁgu ar session of the eq1slaturei
S1 o,

51 6. [In a regular legislative year, the factfinding hearing shall be stdyed:
(a) In cases involving school districts, up to 15 days after the adjournment
of the legislature sine die if the governor has exercised his authority
pursuant to subsection T.
(b) Up to 10 days after the adjournment of the leglslature sine die in all
other cases.

[6] 7. The parties to the dispute may agree, prior to the submission of the dispute to
factfinding, to make the findings and recommendations on all or any specified issues
final and binding on the parties.

[7] 8. If the parties do not mutually agree to make the factfinding and recommendations
of the factfinder final and binding, the governor shall have the emergency power and
authority, at the request of either party and prior to submission of the dispute to
factfinding, to order prior to May 1, that the findings and recommendations on all
or any specified issues of a factfinder in a particular dispute will be final and
binding. In a regular legislative year, in cases involving schcol districts, the
governor may exercise his authority under this subsection within 10 days after the
adjournment of the legislature sine die. The exercise of this authority by the
governor shall be made on the basis of his evaluation regarding the overall best
interests of the state and all its citizens, the potential fiscal impact both within
and outside the political subdivision, as well as any danger to the safety of the
people of the state or a political subdivision.

[8] 9. Any factfinder [,whether acting in a recommendatory or binding capacity,)
shall base his recommendations or award on the following criteria:
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(a) A preliminary determination shall be made as to the financial ability of
the locual government employer based on all existing available revenues
as established by the local government employer, and with due regard for
the obligation of the local government employer to provide facilities
and services guaranteeing the health, welfare and safety of the people
residing within the political subdivision.
In determining the financial ability of the local government employer, the factfinde
sna [e{0)e de s f

~
-

o ura of the information provided Ag/we Y A/ reasdRablEfess]
b EIPLISLIt L8] £BL ] EkPEnditvré/EbEdPIIdféd by the local government employer.
(b) Once the factfinder has determined in agé3?E5ﬁg3-ﬁT%E-EE;EE?EEE-TET-¥HE% there
is a current financial ability to grant monetary benefits, he shall use normal criteria
for interest disputes regarding the terms and provisions to be included in an agreement
in assessing the reasonableness of the position of each party as to each issue in dispute.

The factfinder's report shall contain the facts upon which he based his recommendations
or award.

Section SEC. ¢/ NRS 288.250 is hereby amended to read as follows:

6

288.250 [1] If a strike is commenced or continued in violation of an order issued
pursuant to NRS 288.240, the court may [: (a) punish the employee organization or
organizations guilty of such violation by a fine of not more than $50,000 against
each organization for each day of continued violation.

(b) Punish any office of an employee organization who is wholly or partly responsible
for such violation by a fine of not more than $1,000 for each day of continued
violation, or by imprisonment as provided in NRS 22.110.

(c) Punish any employee of the state or of a local government employer who participates
in such strike by ordering the dismissal or suspension of such employee.

2. Any of the penalties enumerated in subsection 1 may be applied alternatively

or cumulatively, in the discretion of the court.] [vhpdéé/dénétd]/idhtevtpt/Edndtidné

AGAIRSE [ Eid | EhDIBYEE | BLGARLEAEL SN Bt | A/ Etploded | GhIIEG D1 $hEhIVIBIALLISHAL [ SH 1 BSENL
SEC. 10. NRS 288.135 and 288.137 #ud/Z3%/280 are hereby repealed.
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. ‘ STATE OF NEVADA

Department of Taxation
CARrsoN City, NEvapa 89710

In-State Toll Free 800-992-0900

MIKE O'CALLAGHAN, Governor . . JOHN J. SHEEHAN, Executive Director

March 25, 1977

MEMORANDUM
TO: Senator James Gibson /
Chairman, Govqrﬁmenjfl,Affairs Committee
VY ;
Fr: James C. Lien ﬁ!; -6//
Deputy Executive DirectOr

— ’/

Subject: SB 310

I apologize for not being available when testimony was being taken on SB 310
due to my teaching a class’in Reno for State Persomnel's Staff Development
Division.

I feel that SB 310 is a step back instead of forward in assuring accountability
in the local government hudgeting process. It is often the smaller government
which has a fiscal problem and makes fiscal errors due to the lack of well
trained persons in the area of finance. This bill would tend to emphasis

that problem by allowing certain entities to return to the cash basis of
accounting which prevents sound fiscal managment and does not allow for
governing boards to understand where they stand in relationship of true
committed expenditures versus available resources.

The bill excludes those entities that fall under the exemption provided in
NRS 354.475, which are small districts under $30,000, and excludes enterprise
funds under NRS 354.610. Enterprise funds are self-supporting funds such

as hospital, water, sewer, lunch programs, etc.

The $500,000 limit means that the bill would not apply to any of the 17
counties including Carson City and would apply to only two of the State's

16 cities - Caliente in Lincoln County and Gabbs in Nye County. Only two

of the 17 school districts would be affected - Storey County and Esmeralda
County. We feel its of particular importance that school districts with
their series of Federal funds and the fiscal year overlapping of certain
expenditures, such as teachers' salaries, be on nodified or full accural
accounting. Thirty - six of the 41 towns would be eligible under the bill
which means that a county which is normally responsible for the budgeting of
towns could actually have an accural or modified accural set of books for the
basic county and cash basis books for the towns that they administer. The
mixed methods of accounting certainly does not lend itself to efficient
operation.

If the bill is to be given serious consideration, then the Department would
suggest that the return be an option approved by the Department of Taxation
as for entities applying under NRS 354.475 (small districts). We ask for
that because we do have entities that are in default and accordingly having
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certain financial difficulties which we feel would be extended by returning
to the cash basis of accounting. Some entities have found that when they went
fram the cash basis of accounting to modified accural or full accural they had
a fiscal year end deficit as they had in essence been using the new year's
resources to pay off prior year committments.

Secondly, we'd suggest that page 2 line 21 be amended to read "upon a modified
or full accural basis'.

The use of modified or full accural basis of accounting is a process that one
must be trained into; we find that there are certain entities which refuse to
accept these methods of accounting as they do not understand them nor do they
attempt to understand them. Budget officers maintaining that their governing
boards only understand a cash basis of accounting are doing a disservice to
themselves and to the governing board by not familiarizing themselves with
the new processes. 1 feel that accountability would be seriously injured
should SB 310 be passed and the progress that Nevada has made over the last
several years in local government fiscal management would be severly reduced.

Should there be further questions regarding this bill, do not hesitate to
contact me.

DEPARTMENT OF TAXATION
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REVISED AGENDA SENATE
Eff. 3-29-77 - @M ¢

AGENDA FOR COMMITTEE ON..... GOVERNMENT AFFAIRS .

‘ Date.. 4=4=07 e Time....a4. BM. ... Room......243 ...
Bills or Resolutions . ' Counsel
to be considered Subject requested*
SB-242 Enacts State Employee~Management Relations

Act. (BDR 23-44)

SB-346 Expands subjects of bargaining between local
Government employers and employees and limits
prohibition against strikes to certain employees.
(BDR 23-1072)

FOR COMMITTEE ACTION

SB-310 Provides for optional bases of accounting
for certain local governments. (BDR 31-1024)

SB-193 Provides for assessments for improving certain
streets. (BDR 20-737)

*Please do not ask for counsel unless necessary. 742 T
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