
I 

' 

Present: 

Also Present: 

• • 
SENATE 

GOVERNMENT AFFAIRS COMMITTEE 

Minutes of Meeting - April 4, 1977 

Chairman Gibson 
Senator Foote 
Senator Faiss 
Senator Gojack 
Senator Hilbrecht 
Senator Raggio 
Senator Schofield 

See Attached Guest Register 

Chairman Gibson opened the thirtieth meeting of the Government Affairs 
committee at 2:00 p.m. with all members present. 

SB-242 
Enacts State Employee-Management Relations Act. (BDR 23-44) 

Chairman informed those present that this bill provides for negotiations 
for state employees. It was introduced at the request of the State of 
Nevada Employees Association. 

Bob Gagnier, Executive Director of S.N.E.A. testified to the committee 
that this bill was brought up at the 1973 and 1975 session. It has 
changed very little and we feel that it is most essential to have this 
type of legislation. 

Mr. Gagnier went over the areas of the bill that he felt were most 
important. He indicated that most of the defninitions in the bill 
were taken out of NRS 288. He noted that on page 4, line 39 of Section 
18 it was very important to have these bargaining units spelled out as 
we have a personnel system that requires that these be uniform. This 
bill is a two level negotiation act. First it will deal with the Governor. 
Then we would negotiate with the individual agencies regarding their 
specific needs. 

Upon questioning from the committee on the size of the S.N.E.A. Mr. 
Gagnier felt that there were approximately 4,418 members. There are 
7,786 employees in the State. 

Mr. Gagnier then noted that on Page 4, rather than using dates for the 
time limits, they chose to use days. He concluded by stating that the 
remainder of the bill is about the same as NRS 288. At the end they 
amended the bill to include a no strike clause. 

Chairman Gibson asked Mr. Gagnier for a statement indicating why they 
felt there was a need for additional negotiations above what is already 
provided. 

Mr. Gagnier felt that if the executive branch were more willing to 
compromise with the S.N.E.A. we would be able to work out the differences. 
As it is now we take what they agree on. There is no give and take 
and ultimately we receive what they feel we should - not what we feel 
is important. 
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Mr. Robert Hill,. Western Nevada Community College. Mr. Hill stated 
that they had questions with the broad language. Mr. Gagnier, in 
his testimony, has cleared up the confusion we had. He had no other 
comments to make on the bill. 

Mr. Alfred W. Stoess, Director of Program Planning, University of 
Nevada, read his written testimony to the committee. (See Attachment 1) 

Chairman asked Mr. Stoess if his comments applied only to the 
professional employees and Mr. Stoess indicated that it did. 

Chairman then asked Mr. Gagnier if he had considered the election 
procedure that was outlined in Mr. Stoess' testimony. Mr. Gagnier 
responded that he had but that it is only with the university system. 
Doesn't know of a paralell ... system other than the University of Nevada. 

Mr. Stoess responded by stating that they didn't want to be seperated 
from the system. They wanted to be on the corrnnittee to be represented 
in the bargaining aspects. 

Bill McDonald, District Attorney of Humboldt County, has been fairly 
active in the Local Government Employee's Negotiations Act. His comment 
was that he would like the bill to be more consistent and uniform. 
Felt that it would be confusing with two negotiation groups. Also noted 
that if arbitrators were used in one system rather than two we would 
get a better result. 

Jim Wittenberg, Department of Administration, Personnel, stated that they 
were against the bill. Mr. Wittenberg felt that the current procedure 
for negotiating was working well and had a good track record. He felt 
that there was not a need at this time for the bill. He stated that 
every two years matters of fiscal impact come before the legislature 
which is provided in SB-242. Arbitrators live in this state and must 
live with the decisions they hand down. 

Chairman Gibson stated that he wondered if the urgency for this bill 
was due to the fact that we would be having a new governor in the next 
two years. Mr. Gagnier felt that it was not due to that factor that 
they wanted this legislation passed. Mr. Wittenberg also concurred 
with Mr. Gagnier noting that negotiations would not be affected by a 
new governor. 

At this point Mr. Gagnier asked if he might address the question of why 
they do not want to be in NRS 288. 1st, the time frame. NRS 288 
speaks to an annual budget. In State government we are still working 
in a two year budget. 2nd, there is a variaticn in the bargaining unit 
concept of NRS 288 that may very well fit local government. We must 
remember that in State government we have a constitutionally mandated 
classified merit system. We cannot be diverting groups off into smaller 
bargaining units and still maintain uniform merit principles and standards. 
Under NRS 288 this could very well happen. 
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SB-346 

• 
Expands subjects of bargaining betweel local Government employers 
and employees and limits prohibition against strikes to certain 
employees. (BDR 23-1072) 

Senator Hernstadt, sponsor, testified to the committee on the intent 
of this bill. He felt that the bill did two things. 1st, it opens 
up the scope of bargaining as noted on page two of the bill. 2nd, it 
eliminates the prohibition of strikes, except for the fire and police. 
Senator Hernstadt felt that the right to strike was fundamental in 
business. Both the provisions in the bill were intended to help 
streamline bargaining but Senator Hernstadt felt that they should be 
withdrawn from the bill. 

Elizabeth Lenz, Nevada School Board Association, testified on this 
bill stating that they were against SB-346. Her point of contention 
was expanding the scope of negotiations on bargaining. She felt that 
the bill would disenfranchise the tax payers of Nevada. Mrs. Lenz 
asked the committee to look at page 2, item 3 beginning on line 34. 
she wonders if this will really help the school teachers to have 
these items negotiated. 

Warren, Scott, Nevada State School Board Association, as President 
of this association I would like to go on record as being opposed to 
the bill. Mr. Scott felt that we could improve education in many 
ways but this was not one of them. Feels that the bill could "ham­
string" them or take away some of their authority. 

Robert Cox, Nevada State School Board Association, was appearing on 
behalf of the trustees of the State. We are opposed to SB-346. 
He was against opening up the scope of bargaining. They did like 
SB-242. Agreed with comments made by Mrs. Lenz. They were not opposed 
to the the idea of having a strike clause. They did feel that there 
should be a narrowing of the scope of negotiations or taking away bind­
ing arbitration. Mr. Cox felt that there needs to be a mechanism where­
by they could replace striking teachers. 

Gerald Conner, representing the Nevada Association of School Administra­
tors, testified against this bill. Concurred with testimony given by 
Mr. Cox and Mrs. Lenz. 

Robert Petroni, Clark County Teachers Association, felt there was an 
inconsistency. How would enforce binding arbitration if you have the 
right to strike? Also brought up the point of hospital employees. 
Could you fire them if they were to strike? The bill only excludes 
firemen and police. Should narrow the scope of negotiations if allowing 
the right to strike. Mr. Petroni concurred with earlier testimony against 
this_bill by Mrs. t.enz and Mr. Cox. They like the last best offer concept, 
with the points only being only on salary or wage rates. 
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Angus McEachern, City of Las Vegas, Employer Relations Officer, speaking 
on behalf of the League of Cities Labor Management Committee which also 
functions as the League of Counties. They were against SB-346. Felt 
that the bill lacked notification to the employer that the employee 
group was planning to strike or would be striking on a specific date. 
Agreed with Mr. Petroni's statements regarding the binding arbitration 
aspect in conjuction with the right to strike. 

Another problem, of a mechanical nature, is when repealing the scope of 
negotiations in the way it is done, it does not limit the scope of 
negotiations as to wages, hours, and conditions of employment as the 
National Labor Relations Act does. We hope that this does not get 
consideration from the committee. 

Richard Anderson, Personnel Manager with the Las Vegas Valley Water 
District testified against SB-346. Does not like the strike provision 
and the expansion of bargaining. Feels that at a water district the 
employees are extremely valuable and serious problems would arise if 
they were allowed to strike. We are also concerned about sabotage. 

Fred Hillerby, Hospital Association, testified against this bill and 
agreed with testimony given by Mr. Petroni and Mr. Cox. They also 
feel that from the health care standpoint the strike portions could 
be most devastating. 

Julie Canegliaro, representing the Fire Fighters Federation of Nevada, 
passed out a report for the committee's consideration entitled, "Last 
Best Offer as an alternative to conventional arbitration". (See attach­
ment #2) 

Mr. Canegliaro felt that the last best offer concept is the best way 
to go for all concerned. We are writing three steps into this proposed 
law. (1) Amends the process of fact-finding. (4~uts a voluntary media­
tion step in the bill. (3) If there is still an impass it provides for 
the last best offer. He indicated that there were approximately six 
states using this procedure. He named three, Iowa, Wisconsin and Massa­
chusetts. 

Chairman Gibson asked Mr. canegliaro if he could get some history on 
the states that are using this system and how it is working with them. 
Mr. Canegliaro stated that he would get this information to the 
committee as soon as possible. 

Robert Cox wanted to comment on the Last Best Offer approach. They feel 
that the incentive is cut down because you want to avoid going to binding 
arbitration. They did feel that it offered.some solution to the problem. 
He noted that the Governor has awarded much fewer binding arbitration 
benefits. He agreed with Chairman Gibson's request for some history 
in the states that are using the last best offer. Mr. Cox concluded by 
stating that the last best offer should be narrowed down to only one 
area. 
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Angus McEachern also wanted to address the approach of Last Best Offer. 
He felt that you were eliminating the risk factor. They preferred the 
current law as it would compell the groups to come to a decision. 

Chairman Gibson,at this point, read BDR 23-1743 to the committee and 
those present, requiring mediation in local government labor-management 
relations.(See Attachment #3) 

Mr. Paul Ghilarducci, Nevada State Employees Association, spoke to 
the committee on the mediation provision that .Chairman~Gibson read 
to the committee. He wanted to address his comments and suggestions 
to NRS 2'88. He passed out some material for the committee's considera­
tion. (See Attachment #4) Mr. Ghilarducci stated that the portion 
crossed out is addressed in SB-169. At this point he went over his 
material for the committee. 

Mr. Bob Rose, President elect of the Nevada State Employees Association 
had a few comments to make. Under the current process the Governor 
will determine the items that are set for binding fact-finding. All 
items that are admissable for mandatory bargaining have a risk factor. 
It is a process of give and take. Commended the Clark County teachers 
for working our their problems and their use of good faith. 

Don Dixon, Washoe County Personnel Department, stated that binding fact­
finding on an impass resolution procedure is incredible. If enacted 
it would have the effect of disarming the whole collective bargaining 
process. 

At this point Mr. Cox noted that they felt that mediation was a good 
concept. 

Rita Hamilton, President of Washoe county Teachers Association, stated 
that when they ran into some problems with negotiations we had a 
mediator appointed. The Labor Commissioner was contacted upon suggestion 
from the Governor. This was agreed to by the negotiating parties. 

Mr. Petroni agreed with Mr. Cox and felt that this aspect was a possible 
solution. 

Chairman Gibson then noted that they would hold further hearings on 
these issues when the entire package was ready. 

SB-193 
Provides for assessments for improving certain streets. (BDR 20-737) 

Senator Hilbrecht noted that the directions were given to.the 
bill drafter after the committee discussed it with the cities, also 
Mr. Knisley felt that the city should be responsible for their mistakes 
in planning. On Page 5, lines 29 through 39 mandate local governments 
t0 avoid these situations in the future. It provides a method by which 
they are to do so. He also felt that it would be better to delete 
the language on page 2 ending on page 3, line 15. 
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Senator Hilbrecht continued by stating that there should be a formula 
to have the proper assessment on this. Should delete lines 29 through 
39 and add it to the NRS. Wants to keep Sec. 6 in the bill. Suggested 
that we delete Section 5 entirely due to a conflict, and restore the 
old language on pages 2 and 3. 

The committee discussed the suggestions and felt that they were in 
agreement. 

Motion to "Amend and Do Pass"by Senator Hilbrecht, seconded by Senator 
Foote. Motion carried unanimously. 

SB-310 
Provides for optional bases of accounting for certain local governments. 
(BDR 31-1024) 

Chairman Gibson read a letter from Jim Lien of the Tax Department, 
(See Attachment #5) giving their reasons for being against this bill. 

Motion to "Indefinitely Postpone" by Senator Hilbrecht, seconded by 
Senator Gojack. Motion carried unanimously. 

Chairman Gibson also went over the hearing on AB-17, meeting #29, April 
1, 1977 as he was unable to be in attendance. 

Senator Foote went over the details of the meeting as noted on page 1 
of meeting #29 for the Chairman and stated that the committee decided 
to hold action until the Chairman could be present. The amendment 
suggestion was to change the number of the commission from two to three, 
as well as change the population figure from 60,000 to 47,500. 

Motion to "Amend and Do Pass" by Senator Schofield, seconded by Senator 
Hilbrecht. Motion carried unanimously. 

SB-395 was also on the agenda during the meeting Chairman Gibson was unable 
to attend. Senator Foote also went over the details 6f the meeting for 
Chairman Gibson. (For details, see Meeting #29) 

Motion to"Indefinitely Postpone" by Senator Gojack, seconded by Senator 
Foote. Motion carried unanimously. ( It was noted that Senator Dodge, 
sponsor, was also in agreement with postponing this bill due to informa­
tion that he has received.) 

With no further business the meeting was adjourned at 4:50 p.m. 

Approved: 
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I PRESENTATION TO COMMITTEE ON GOVERNMENT AFFAIRS HEARING 

ON 

SENATE BILL NO. 242 

MR, CHAIRMAN, MEMBERS OF THE COMMITTEE: MY NAME IS ALFRED w. STOESS, I 

AM THE DIRECTOR OF PROGRAM PLANNING AND EMPLOYMENT RELATIONS IN THE 

CHANCELLOR'S OFFICE OF THE UNIVERSITY OF NEVADA SYSTEM, 

THE BOARD OF REGENTS AT ITS JANUARY 1977 MEETING AUTHORIZED THE 

ADMINISTRATION OF THE UNIVERSITY OF NEVADA SYSTEM TO SEEK AMENDMENT FROM 

THE LEGISLATURE OF SENATE BILL No, 242, CHANCELLOR HUMPHREY REGRETS THAT 

HE IS UNABLE TO ATTEND TODAY'S HEARING AND HAS REQUESTED THAT J MAKE THE 

FOLLOWING STATEMENT, 

tHE BOARD OF REGENTS HAS TWO AREAS OF CONCERN ABOUT SENATE BILL No, 242, 

AND BELIEVES AMENDMENTS ARE NECESSARY IN EACH AREA, 

THE BILL, BEGINNING ON PAGE 2, LINE 48, AND CONTINUING ON PAGE 3, LINE 2, 
DESIGNATES T~E GOVERNOR OR HIS AGENT AS THE NEGOTIATING AGENT FOR THE 

STATE, AND AUTHORIZES THE GOVERNOR TO SIGN AND ENFORCE ANY AGREEMENT 

REACHED, 

THE UNIVERSITY OF NEVADA SYSTE H 

MORE THAN 15% OF THE TOTAL NU 

D EMPLOYEES, WHICH IS 

THE STATE CLASSIFIED 

SYSTEM, THE UNIVERSITY OF NEVADA YSTEM HAS AN ELECTED BOARD AND FAIRLY 

BROAD CONSTITUTIONAL POWERS TO CONTROL THE VARIOUS INSTITUTIONS WHICH 

MAKE UP THE SYSTEM, THE BOARD RESPECTFULLY REQUESTS THAT IF THIS LAW IS 

TO BE ADOPTED £8...QYIDE FOR~. REPRESENTATIVE OF THE BOARD OF REGENTS TO 
_ . .::..-:c..-~-~-·. ~-·-..... ·-·--·---- ... -~N:~-~ NEGOT,l.AT~~~-TE_AM'. /' ··.. ··. · · .. 

THE BOARD, THEREFORE, RECOMMENDS THAT THE FOLLOWING WORDING BE ADDED ON 

PAGE 3, LI NE 2, AFTER THE WORD "AGE NC I ES," iCJS / 
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THE BOARD OF REGENTS OF THE UNIVERSITY OF 

NEVADA SHALL DESIGNATE ONE MEMBER OF THE 

MANAGEMENT NEGOTIATING TEAM HEADED BY THE 

GOVERNOR OR HIS DESIGNATED AGENT, 

. THE BOARD OF REGENTS ALSO BELIEVES THAT STATE CLASSIFIED EMPLOYEES SHOULD 

HAVE THE OPPORTUNITY TO VOTE AS TO WHETHER OR NOT THEY WISH TO HAVE 

COLLECTIVE BARGAINING AND TO DESIGNATE THEIR AGENT, THE POSITION OF THE 

BOARD IS THAT ELECTIONS ARE THE ONLY DEMOCRATIC WAY FOR EMPLOYEES TO 

DETERMINE WHETHER THEY WANT COLLECTIVE BARGAINING AND, IF THEY CHOOSE TO 

BARGAIN COLLECTIVELY, ELECTIONS ARE ESSENTIAL TO DEMOCRATICALLY DETERMINE 

WHO WILL BE THEIR BARGAINING AGENT, THE BOARD ALSO BELIEVES, AND EVIDENCE 

IS AVAILABLE TO SUPPORT THIS BELIEF, THAT EMPLOYEES BECOME MEMBERS OF 

EMPLOYEE ASSOCIATIONS FOR NUMEROUS REASONS.AND NOT NECESSARILY BECAUSE 

· THEY WANT THE EMPLOYEE ASSOCIATION TO REPRESENT THEM AS A NEGOTIATING 

' 

AGENT IN COLLECTIVE BARGAINING, EMPLOYEE ASSOCIATIONS PROVIDE MANY BENEFITS 

WHICH ATTRACT EMPLOYEES TO BECOME MEMBERS, MANY BELONG. TO OBTAIN REDUCED 

INSURANCE RATES OR DISCOUNTS THROUGH RETAIL MERCHANTS, .THESE SAME ____ .:__ ____________ ---~-----~ 
MEMBERS MAY FAVOR UNIONIZATION AND THE EMPLOYEE ASSOCIATION AS ITS 

NEGOTIATING AGENT, HOWEVER, THESE SAME EMPLOYEES MAY OPPOSE UNIONIZATION, 

OR IF THEY FAVOR IT, MAY PREFER ANOTHER GROUP AS THEIR NEGOTIATING AGENT, 
. 

ELECTIONS ARE NECESSARY TO DEMOCRATICALLY DETERMINE FIRST IF EMPLOYEES 

FAVOR COLLECTIVE BARGAINING, AND SECOND, IF THEY CHOOSE TO BARGAIN 

COLLECTIVELY, TO DESIGNATE THEIR BARGAINING AGENT, 

THEREFORE, THE BOARD OF REGENTS RECOMMENDS THAT AN ADDITIONAL PARAGRAPH 

BE ADDED ON PAGE 3 AFTER LINE 49 WHICH SHOULD READ AS FOLLOWS: 

-2-
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(D) SIGNED EVIDENCE OF INTEREST IN BEING 

REPRESENTED BY THE EMPLOYEE ORGANIZATION . 

FROM NO LESS THAN 30 PERCENT OF THE 

ELIGIBLE EMPLOYEES CONTAINED IN THE 

UNIT SOUGHT, 

IT IS ALSO RECOMMENDED THAT PARAGRAPH 2 OF SECTION 17 (PAGE 3, LINE 50 
THROUGH PAGE 4, LINE 5) SHOULD BE DELETED AND REPLACED BY THE FOLLOWING 

WORDING, 

... ··-·' 

2, UPON VERIFICATION BY THE COMMISSION THAT 

THE ABOVE REQUIREMENTS HAVE BEEN MET, THE 

APPLICATION FOR RECOGNITION SHALL BE PLACED 

ON THE AGENDA FOR ITS NEXT REGULARLY 

SCHEDULED MEETING, THE COMMISSION SHALL 

AT THAT MEETING PROVIDE FOR AN ELECTION 

CONCERNING REPRESENTATION WITHIN THE UNIT 

CONCERNED, THE ELECTION BY SECRET BALLOT 

AMONG THE EMPLOYEES FOR WHOM REPRESENTATION 

IS SOUGHT SHALL BE HELD WITHIN 90 DAYS FROM 

THE DATE OF THE COMMISSION MEETING AT WHICH 

THE REQUEST WAS PRESENTED, 

3, IF A MAJORITY OF THE EMPLOYEES CASTING BALLOTS 

VOTE FOR REPRESENTATION, A SECOND ELECTION 

SHALL BE HELD WITHIN 90 DAYS TO SELECT AN 

EMPLOYEE ORGANIZATION FOR THE UNIT CONCERNED, 

4, AFTER THE COMMISSION HAS SET.THE DATE OF.THE 

ELECTION, ADDITIONAL EMPLOYEE ORGANIZATIONS 

-3- ,,:ii~'.,60 
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SEEKING TO REPRESENT THE ELIGIBLE EMPLOYEES 

OF THE UNIT MAY FILE AN APPLICATION WITH 

THE COMMISSION, THE APPLICATION SHALL CONTAIN 

THE INFORMATION SPECIFIED IN SECTION 17, 
PARAGRAPHS (A) THROUGH (D) OF THIS CHAPTER, 

IF SUCH ORGANIZATION ALSO SUBMITS, NO 

LATER THAN FIFTEEN DAYS PRIOR TO THE 

ELECTION, SIGNED EVIDENCE OF INTEREST IN 

BEING SO REPRESENTED FROM NO LESS THAN 

TEN PERCENT OF THE ELIGIBLE EMPLOYEES 

CONTAINED IN THE ·UNIT, THE ORGANIZATION 

SHALL BE INCLUDED ON THE BALLOT OF THE 

SECOND ELECTION, 

5, THE RESULTS OF THESE ELECTIONS SHALL BE 

BINDING ON ALL PARTIES AS OF THE DATE THE 

RESULTS OF THE ELECTIDN ARE CERTIFIED, AND 

NO OTHER APPLICATION OR ELECTIONS INVOLVING 

THE SAME EMPLOYEE UNIT SHALL BE ACCEPTED OR 

PERMITTED FOR A PERIOD OF ONE CALENDAR YEAR 

FROM THE DATE OF CERTIFICATION, WITH THE 

EXCEPTION OF A RUNOFF ELECTION WHICH MIGHT 

BE NECESSITATED WHERE MORE THAN TWO EMPLOYEE 

ORGANIZATIONS PARTICIPATED IN THE SECOND 

ELECTION AND NO ORGANIZATION RECEIVED A 

MAJORITY OF THE VOTES CAST, RUNOFF ELECTIONS 

SHALL BE HELD WITHIN 30 DAYS AFTER THE 

SECOND ELECTION, 

1061 
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I IT IS FURTHER RECOMMENDED THAT IF THE AMENDMENTS PREVIOUSLY SUGGESTED 

ARE INCLUDED THAT PARAGRAPH 4 (PAGE 4, LINES 26 - 38) SHOULD BE DELETED, 

i 

' 

THANK YOU FOR THE OPPORTUNITY OF PRESENTING THE POSITION OF THE BOARD OF 

REGENTS, I WILL BE PLEASED TO RESPOND TO ANY QUESTIONS YOU MAY HAVE, 

-·' 
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LAST BEST OFFER AS AN ALTERNATIVE TO CONVENTIONAL ARBITRATION 

In order to fully appreciate the final offer concept and the significance of 
the findings, it is first necessary to understand the criticisms of conventional 
arbitration, because it was concern for these criticisms that led to the develop­
ment of the final offer procedure. Final offer is an attempt to overcome the 
perceived weaknesses of conventional arbitration. 

If you will recall, the critical difference between these two procedures lies 
in the decision-making process. Under the final offer procedure the arbitrator 
must choose one party's offer in toto. Whereas, under the conventional proce­
dure the arbitrator is free to fashion an award that does not resemble either 
party's position, but may be a compromise between the two. 

The major objection to conventional arbitration is that it will have a ''chilling" 
effect on the bargaining process. That is, because of the compromise nature of 
the awards - the tendency of arbitrators to "split the difference, 11 giving less than 
the union has asked for but more than management has offered - the incentive to 
engage in hard, good faith bargaining is substantially diminished. Under such a 
system, so the argument goes, employee organizations stand only to gain, with the 
process inevitably resulting in costly settlements, the logical outcome of this 
line of reasoning being that conventional arbitration leads to the abandonment of 
collective bargaining, for, if the parties perceive that they will gain more from 
an arbitrated outcome than from a negotiated agreement, they will have little 
incentive to avoid it. 

As a cure for the alleged chilling or narcotic effect of conventional arbitra­
tion, labor management specialists have developed the concept of final-offer "total 
package" arbitration. According to this method the parties, knowing the arbitrator 
lacks the capacity to compromise, will be compelled to reach a voluntary settlement 
in order to avoid, or at least minimize, the risk involved in an either/or selection 
process. The incentive h to move forward, not hold back. Final-offer arbitration, 
then, should not have a "chilling" effect, for, unlike conventional arbitration, 
the cost of disagreement ("winner takes all") can be severe. 

It should be mentioned that arbitrators have objected to total package selection 
because. it may result in the imposition of inequitable awards in situations where 
both offers contain unreasonable elements. Final offer QY_ issue selection attempts 
to deal with this potential problem by permitting the arbitrator to select from 
both offers on each issue in dispute. The problem in this selection method, how­
ever, is that it diminishes the risk factor of final offer, the very thing that 
distinguishes it from conventionalarbitration. 

With conventional arbitration, a neutral arbitrator may be unable to distin­
guish between proposals which are acceptable to the parties and those which are 
not. Consequently, awards may be either too high or too low in relation to the 
parties' expectations or in relation to their ability to comply. 

With final offer arbitration, however, ·the parties know that they may ·be ·pinal­
ized heavily if they do not formulate realistic positions. Each side will seek a 
favorable decision from the arbitrator by attempting to make its position appear 
the more reasonable. Settlements can be more often achieved, and in those cases 
where agreement is not reached, the two sides will be closer together so that 
there will be far less room for arbitration error. 
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A final component of successful arbitration statutes in other states has been 

the provision of standards to guide the arbitration board in the exercise of its 
discretion. Standards provide a gauge against which the parties and the arbi­
trators can measure evidence. Although a party may seriously believe in its . 
po~ition, it will be more likely to accept an adverse award when it can see that 
the evidence offered by the other side was more convincing. 

1. The financial ability of the municipality to meet costs. 

2. The interests and welfare of the public. 

3. The decisions and recommendations of the factfinder. 

4. Changes fo any of the foregoing circumstances during the pendency of the 
arbitration proceedings. 

5. The hazards of employment, physical, educational and mental qualifica­
tions, job training and skills involved. 

6. A comparison of wages, hours and conditions of employment of the employees 
involved in the arbitration proceedings with the wages, hours and conditions of 
employment of other employees performing similar services and with other employees 
generally in public and private employment in comparable communities. 

7. The average consumer prices for goods and services, commonly known as the 
cost of living. 

8. The overall compensation presently received by the employees, including 
direct wages and benefits. 

9. Such other factors, not confined to the foregoing, which are normally or 
traditionally taken into consideration in the determination of wages, hours and 
conditions of employment through voluntary collective bargaining, mediation, 
fact-finding, arbitration or otherwise between the parties, in the public ser­
vice or in private employment. 

10. ·The stipulation of the parties. 

1064 
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Step l 288.190 Negotiation mediation. The parties shall promptly commence­
negotiation. During the course of negotiation, either party may request the 
services of a mediator to assist them in resolving their dispute. The 
State Department of Labor shall provide for mediation services at the expense 
of the State Department of Labor.- It shall be the function of the mediator 
to bring the parties together to effectuate a settlement of the dispute, but 
the mediator may not compel the parties to agree. The mediator shall have 
the authority to establish the time and dates for meetings and to compel the 
parties to attend. Mediation shall cease March 15 or 25 days after sine die. 

Step 2 288.200 Submission of dispute to factfinder: Selection, compensation, 
duties of factfinder; effect of findings; criteria for awards. 

l. If by March is,· the parties have not reached agreement, either party, 
at any time, may submit the dispute to an impartial fact-finder for his findings. 
These findings are not binding on the parties except as provided in subsection 
6. 

2. If the parties are unable to agree on an impartial factfinder within 
5 days, either party may request from the American Arbitration Association a 
list of seven potential factfinders. The parties shall select their factfinder 
from this list by alternately striking one name until the name of only one 
factfinder remains, who will be the factfinder to hear the dispute in question. 
The employee organization shall strike the first name. 

3. The local government employer and employee organization each shall pay 
one-half of the cost of factfinding. However, each party shall pay its O\•m 

costs of factfinding incurred in the preparation and presentation of its case 
in factfinding. 

4. The factfinder shall report his findings to the parties to the dispute 
within 30 days after the conclusion of the factfinding hearing. Such report 
shall be made no later than June 5, except as modified by the provisions of 
subsection 5. 

5. 
(a) 

of the 
(b) 

other 

In a regular legislative year, the factfinding hearing shall be stayed: 
In cases involving school districts, up to 25 days after adjournment 
legislature sine die. 
Up to 20 days after the adjournment of the legislature sine die in all 

cases. 

6. The parties to the dispute may agree, prior to the submission of the 
dispute to factfinding, to make the findings on all or any specified issues 
final and binding on the parties. 

----- .-~ ... -"T-'"~ 

7. Any factfinder, whether acting in a recommendatory or binding capacity, 
shall base his -findings or av,ard on the following criteria: 

(a) A preliminary determination shall be made as to the financial ability 
of the local government employer based on all existing availabl~ revenues 
as established by the local government employer, and with due regard for the 
obligation of the local government employer to provide facilities and services 
guaranteeing the health, welfare and safety of the people residing within the 
political subdivision. 1065 
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(b) Once the factfinder has determined in accordance with paragraph (a) 

that there is a current financial ability to grant monetary benefits, he shall 
use normal criteria for interest disputes regarding the terms and provisions,. 
to be included in an agreement in assessing the reasonableness of the position 
of each party as to each issue in dispute. 

The factfinder's report shall contain the facts upon which he based his 
findin~~ or award.· 

8. If.the impasse continues after the publication of the factfinder's · 
report, the issues in dispute shall be returned to the parties for further 
bargaining. 

9. Any time limitations prescribed in this section may be extended by 
mutual agreement of the parties: 

Step 3 288.201 If an,employee organization or employer shall engage in an 
impasse which is continued 10 days after the publication of the factfinder's 
report pursuant to Section 288.200 and said employee organization or employer 
shall petition that a tri-partate,arbitration panel shall be formed, said 
panel shall be comprised of three arbitrators, one selected by the employer, 
one selected by the employee organization and a third, an impartial arbitrator, 
who shall act as chairman of the panel who shall be selected by the t\'/O previ­
ously selected arbitrators. They shall request from the American Arbitration 
Association a list of 7 potential arbitrators. The parties shall select their 
chairman from this list by alternately striking one name until the name of 
only one ftrbitrator remains, who will be the chairman to complete the panel. 
The employee designate to the arbitration panel shall strike the first name . 

.. .ffie- arbitration panel shall, acting 
through its chairman; holrl a hearing ' 
\vithin 10 days after the date of a_p- · 
pointment of the chairm:.> ... , at a place 
within the locality of theaa~:4eif);t°!i~- ----- local government 
in,olved, where feasibk. The chair-
man shall give at le::?.st seven ciays' 
notice in writing to eacP- of the otr,e. 
arbitrators, a.'ld to the repr':!zenta-
ti ves of the ~~;,}~~!r:Pl~~L~.!':.d_ ----- loca 1 government 
employee o:g:.l.ilizat\on of the time 
and place of such hearini. The chair-
man shall preside o;·er the hear!ng 
and shall take t~stimony. Up-:m ap-
plication and for good cause shown, a 
person, labor organization, or ga--;ern-
r:-iental unit h,n1ng stibstactial in-
terest therein may be g:.-ant~ct kave 
to intervene by the arbitratio:1 p1:-:e1.

1 The proce'."!tliugs shall be iltfo>:rn:il. 
1 Any or-al or documentary c·,·idence: 

and other d1ta ceemed relev:-..nt by' 
the arbitration p:J.nel m::>.y be re­
cclved into evidence. Tl:e orbitrato,3 
shall h::ive the power to ~d:nic1lster 
oatt1s and to rcq!lire l,y :;ubpo<:>n'.l the 
attendance 2nd testimony of wlt-
ne.~;;es, the prcduction of books, rec-
o,cts, end oth::!r evidence rek.U-1e to or 
pertinent to the issues pre.,er!ted to 
th.::m for determination. If any pe:,-
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• ·son refuses to obey a. subpoen:i, or re-1 
.fuses to be sworn or to te5tl!Y, or i! 
any v.itne-33. par~r. or attorney is 
guilty o! any con::~mpt while in at-j 
tendance at any hearing, the arbitra-· 
tion panel may. or the district at­
torney if requested. shall, invo'.<e the 
aid o! the Sl.loOw:.liU•\fOUrt_withL'1 the ------district 

.•• jurisdiction in r.hich the hearing ls 
being held, which court shall i.s,;ue an 
appropriate order. _ 

A record or the proceedings shall 
be kept, and the chairman shall ar­
_range for the n~essary r~cording ser-

lvice. Transcrip~ may be ordered at 
the exnense o! the party ordering 

. them, but the tr:inscdpts shall not be 
; neces~ary for an a ward by the panel, 
The hearing may be continued at the 
discretion or the panel and shnll be 
concluded within 30 days from the 
time of com.I!lencem~nt. At the con­
clusion of the hearL11g, each party 
shaU submit a.written statanent con­
taining its last and best ofter for 
each of the issues In dispute to the 
panel, which shall take said state­
ments ·under advisement. W_ith:n 10 
days after the conclusion of the hear­
ing. a majodty of the panel sh:-i.!1 se­
lect one of the two written state­
ments and shail imrnediate1y give 
written notice o! setectlon to the 
partie:s. The selection shall be fi:1al 
and binding- upon -t!1e parti6 and 
upon thc,appropri:!.tc i-eEfl-si~-eRaj1ody_. _______ 90verni ng 

At any ti:ne l;efor~ the rt:'ndering 
cf an a·N~,d. the chai,mc?.t~ of the ar­
bifraticn par.el. if he is of the oriinion 
that it would b~ mef!l! or benefi.:ial to 
do so. may :remc?.nd the disp:.ite to the 
parties for furtlle: c0llecti·,e bar­
gaining for a pe!fod 1~ot to exceed 
three \'.'eeks •. -,-n-::l,-R~~~-B&~-e-e: 
~~ "r~.e:~!'. Any a ward of the arbi-
tration _p:1.1:el ~;tf\..be

7 
r~trnact,lvc_to ------shall 

the exp1.::att0n c.:c~ o, tne b.s~ con-
tract. +.,l,.. ... ~--w~;..~Q - k:,a. -!;tl.--! ;;!J:...- f.. 
~~7~~~~~~~~~¥.--H749rn 

In· the- e·,•ent that the representa­
tives of the p1rties mutu::i.l!:,- r~so!ve 
each of the isst:!!s in <.lis;:mte :?.r:d 
~gree to be bou!1d accordingly, said 
:-epi:ese:lt:i.tives may, r.t <1.ny time. 
prior to the fi:1:i.t ckcislon by the' 
panel, request. th:i.t the ubitr~tion 
proceeding::; be termic:ited! the pa.ne:, 

acting through its chairman, shall termir.~te the procedure. 

, .. ,: . ' . . ... -~•.;. 

106? 



I 

i 

I 

• 
CALENDAR REQUIREMENTS 

The dates within the bill should be adjusted to meet these requirements: 
In non-legislative years, a decision should be rendered and be effective by 
·August l, but the limitations should be extended by mutual agreement of the 
parties. 

January 15 
March l 
March 15 

March 25 
June 5 
June 15 
June 25 
July 25 
August l 

Negotiations commence. 
Mediation may commence at the request of either party.* 
Mediation shall cease and factfinding ordered, if re­
quested by either party. 
Factfinding commences. 
Report of the.factfinding should be made. 
Factfinding report made public. 
Tri-party hearings to commence. 
Hearings completed. 
Decisions rendered. ·, 

*In legislative years, all time limits should be adjusted to reflect the 
beginning of· mediation 10 days after sine die. 

/ ·. ·.: .. ·., .. * 
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SUMMARY--Requires mediation in local government labor-management 

relations. (BDR 23-1743) 
Fiscal Note: Local Government Impact: No. 

State or Industrial Insurance Impact: No. 

AN ACT relating to local government employee-management relations; 
providing for mediation in negotiations; and providing other 
matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND 

ASSE:t,,IBLY, DO ENACT AS FOLLOWS: 

Section 1. NRS 288.190 is hereby amended to read as follows: 

288.190 1. The parties shall promptly commence negotiations. 

[During the course of negotiations the parties may mutually agree 

to utilize the services of a mediator to assist them in resolving 

their dispute.] As the first step, the parties shall discuss the 

procedures to be followed if they are unable to agree on one or 

more issues. 

2. If the parties do not agree by February 1, or if either 

party fails to follow the procedures agreed upon, and if the 

parties have not agreed on all substantive issues, the labor 

coITLmissioner shall, at the request of either party, appoint an 

impartial person to act as mediator. The mediator shall bring the 

parties together to settle the dispute but has no power to compel -

them to agree. The mediator may establish the times and dates for 

meetings and compel the parties to attend. 



. ' 

-Cor1iMITTEE ON 
GOVERNMENT AFFAIRS 

Government Affairs 

SUMMARY--Enlarges scope of mandatory bargaining with local government employees 
and makes factfinding conclusive. 
FISCAL NOTE: Local ~overnment Impact No. State or Industrial 

Insurance Impact: · Yes 

Explanation--Matter in italics is new; matter in brackets [] is material to be 
omitted. 

AN ACT relating to public employees' labor relations; providing for mandatory recogni­
tion of certain bargaining units;~enlarging the scope of mandatory bargaining; 
making the results of factfinding always binding on the parties; and providing 
other matters properly relating thereto. 

The People of the State of Neva~a, represented in Senate and 
Assembly do enact as follows: 

~~~11P~/iJ/l~,i!J~$j~~~lt~l~~fi~il~~i~~i4/t6/fi~4/itlf6ii6wt/. 

l/~~~J~~~/1/Y~¢tft~¢t¢g1//¢¢~¢¢/t~i/f¢f¢~t/~f¢iii~fel~!lw~li¾/~rlltrlfeiilgai!6n/6f/a/ 
t;/J/>¢f/ili~0tiltili6ndtliiedl~f/6rli/pefi6rltlilparlei/6fli/~6ifi/atli~l.il. 

ti tftii~ieltilpfeienieitlinil 
ii Al¢fiiiin/f</.p6filtiltii~edl~fliiillacilindef/iJiifi~tngltiiJJillJk6iJJd . 

incl/ietitrtglt6~i~/Ni6iJiendait6~il!tfli~ttiJ~Jiil.ltJhlt~l~iyl6~1~iyli6tl 
~J/~iiiiigliilpf6iiJJilirilNRSliaa!1cl~!al 

SEitt0wli!IINiiliaa/0a0/iil½JfJtfli~JrldJdlttl~Jidliilt6ii6wtl. 
i~i1~~¢//tll/1~ilt¢iJtli~iiti~i~ili~~t~yiit~iiiieme~tlfitatt~~i/~6i~d/ii 
Mifi~ilitididit/i¢/i¢iititl~f!iMfiil~lrliiefitl~fiidtflfipfeierliittie/6l/i~J 
pi/Jli1i/diilicltlit0iitflittiiilwti~liif!J~¢iiyJJl6fg/rli.liiit6rtlt~littii!iJ*Jfrt~~rttl 
drk}td>fir t lid>i lrliifi /f:dldltwili1 /w'rUJill'liiiil'i>J /JilJ.JiJfil 6f lt~J I l,iJiJ!pti.i.l:.ltli 
pafiy//ftxiifilii/~fividdd!id/iJ~iiiiiiilitliMJj/tMJliJt:rrlil6tl6ftitJl6tlJiti 
rlidrhiifl(iiU,.i.i /'rU1 I ii N /,Ul/,1, ! 

ti i~iliJJJAfdJldMJii!Jdidf~iliMJlrliJrf:JJJlil~ilt~Jl~iilJ!l{tti~l~liiitll.fd~ittii 
~y/t/t/.d/J4viidrylidrlirlitiiiifiJJdJJiilidliMJl~t6~iii6rltl6lliiiliii!iii!llcliltiiliittil 
Wiefefl~efr/1:lefi1/JifpQJiiefillt/JJefli1ieffi1vli'rf.diiliiitiddii/Jdi/JMJii/iifrli!dMittliiptfJ 
l~r/Weflef~1/1f/4/yef4v~l1//J/~4~~ii/4MJ1i/ffi4vd/ddmdldipdfiJddJ/Jf/Jb:AJ~iJJJJ/iJ!i~J 

. -·- --- 1/1€/J/if /c/f/ /:f41/<iif /J/<11-c/t/ic/r# N.r/4 Nc/11 <lc/t/.:Nf/ /1#:lef r/.JrJJrlii I I Nr/.ir/.ivlf Id Nidldd,J I dJ.iJ.-f.i I di 
- 7W1/t/1efi1/1ifr/4v/t/tl.Jdlt/rJvQJg'rj/t/Jjef/eieftlditdd/d1/dlidim/Jt/J11iditliuJ!idiJtJdtliMii.i 

lf¥¥¥!1~r/r/.lv4ef4ef41Niliefpd¥dimefn~/fQf/t/'rfef/Jdiipiiddlidiml 
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fo~t/./~!.lliw.sla£~/./Js~/A.k!Mtkhy/a/rik/:i/3k./j/kh/fkh/Jl/4h/iptt.f>fatf.//~~~/.PSP!lt/.!t~fe/fn/4fnpkf/4/ 
hli/ kMI Bh.ek/j/ siiMA! kJ1N.1.aAJJ:// k/Lk/::.k.l hMI hf! 1:/:ik/J..f/-Ns/ohkf/ /4.M #1MJ:in/r/.l//J./lA/ /J/l/4 /lN /lfi.,/:,fe 
f;MAJ:.lrMJ./ I M/J/ ld,h! frkM>ktM ht/ lcJik/ hhk.f/J/ l:hMf./JJ:.W.M /4./ /:r!J.Pf/J:/n/.l 

/JJ. frl:ik/£WN fneb~I uli.kiMJ /riik/ Wr/Jcsl hli/ /J.k/yik,M/r/J.Nk/ Afipthpt/i.Wr1hM/:/ I I.Ml Apph/J..Nc/ 
lY lsill-MdJd./J/ W lalxki::ktli.J.rld Mklabtb!cl,I /.ifih! MJJJ/JJ bid A.iJ !t'MI MhluJ-,kMAk/J/ kkJ:.lv/J.W hli/ 
ldJJ Is~/ MN ki.J!)! tlrl,)1b!J I Ym 1JJ/J/uU,bMAJ t_ldlllcli:,MIJI pk.J:.shMk./JJ Ml /rJJ.i/ hk/ MMssAf.glj 
itW bhl3JlJ1! /JIJ W lciJd ~I.Jdjj i:,kk,/.rAlJJ Ml ldJJ McMY.I . . . 
sti:J.I I+! I NkiJ b.W.IJ.6fJ! W iJJrkllyl /aJr,WjjjjJ IJJ fr.id-?11' Ml kh/1/JlJ,d-J:I I 1213131.M/JI l..friJJ fnldriJJrhJ hli/ 
i.:iiM 6/J'3.f/1' li1M/J/ f:kf.J.,Y itli.ld.J:£H hbln(idJJalc/J:JJ,I bW iJclJ MhWJdJ/ /chi kW k/41dikkkl kW 
li16..Ula.M:1M u~ &h' iw b/s!J./.Uhl./J/ tiJ:bl lnkbi:ldrl blf/ lcJJj Mla!r/:J//ils/ bii/t!i/t!J.Y:11 Ith/ 
!rf:i:l:AU/ 1$/461 !fl:Jrl klaW /:J£4! JJJ /ilsl ~Yidtl lil.J UJJriJ/ b{Jjj_bMJsl,/ MiJJ W kblt/ilt!J.wl W lt:lJJ 
!JJr! h.4W tixW/sk; fa/1/1Pl-1fafttN fa/1/11 J:./rfa/lfa/?/J/rJ:.fat-fi./JN fa/l/1-/Jfvfa./1/;/4 J?tP!/ft-/lfa/1! /J/JI /l/3-fvl I /J/rl fa!=/lt-N 
pff/.t:l4fa/ fafi/J./ fefnpft.p/.Jfafafa/./ 
$tt/./fa/.//µJV:,/~~~/.JAP!tfa/~fatfa~Plfafafaft/lfeftlrP/tfafa/J.//J.falfPAAPfafaf./l,P~/.tAPl!A/.l/l~fal~Pfatftl/nfr/f/ 
IfnM<k/fN-k/4Bl/4.Mpt/fkW/4.ti/J/lfa/f!l:;frktA/l.Pi!JpfpffafeAtAt.s!~fetpffe!tt!M/J./PfPtfeftpj:,fefa/fpf/ 
tAttttA/JJ..AMM/J/W.3/J/tfa/4/.Jfe/f./ll.,/l./4/Jfo!WM#/lfe/4/fpf/tM/Mfe/pf/Mf/3.li..li!PfrfetA/nfeN!fe/rt>Mbfetfe! 
tA!tife/ffefpgp/JJ:./l.pp/pt/kfntitpf;fefe/pff!/3.A6..t#Jppfa/W:i/1/Aktktfn/J.:fif4:.#NPflP#W#N!JW#fe/. 

/2./. tiik! 'hhkf/J/ /rk/i I Mkfl M/V Ae:k:.ki:ini,.fik/ Mt// 1:-Nref?WM/ hf/1.tMwJ h/.ilcl pf/ kM/ /l.Ntk/rls:>lrkt.MMW 
hf/,/ hf! bkJ:.thNnM.6kl /J/Jie/rl,l lciikl p/rh/.,U/J..hM/ ht! lc/:iMI /:J:i,/4/ck/r/ hi:!! Wi!JI /lh/;M/ fI,6/,kf-HrkM:I 
k/ntitP/;kf/pf/kfrl?t./:>ykk/hf-f!Ni/l.~MMA/.lltMIPP#li/,/#tfef//4.!fi/4Nl1Jig/,/#l#lt/l.Mk,/t.Ji/J/cl/t:Jikl 
fpfnt>J,./JJAtl /1.N ,MW t/4/<kN,/ W.3/J/ pf/J,ef/ Ml:!! l;ifef/4/JN /cP! ffe/if#N /if/Jfnl t.M//4./:.kMN J;hfref?/J./3/iJi.e/j/ 
ht/ pf/ -/:.Pl ffef,-/:.pfk/ #It.MI i?hftul /J.W'/L/4./,feA/ Mi;/ p/4:fik/i/JJ:.I pfi/ /.l/i#N 1H f:iA/31 /:)/4/2.N Aei;iwW 
r4;1 f.M'N #f.fi-pA/. 

~/. APf;/p#f.f;lh.W/l.kfafe/J/'/Jf;/tpfe//i/4ttf4'fa/pf/MIJ/pfef/4/JNtPIP~feu!MIPf#t//Jt//cMIPPN'ii/ 
jf,f,/.Jk,/J/p/Jff,-/J.M/c//cp/f,/ip/4/4/:,,t(l.pp/Rlfn/4.u!N>i?/J:IJ//cp/,e./fpµj,f_/pf/fpf.r,,pfetfeN!n#MAi/::.ltMN/ip/r/ 
W pf/J'/1t'/Jttl:>f/Jl hf! /r.a.l:ilJ.MhtfJ/ /1.MM/::.kthN t.hl klithf.6kl M.11:-N hf;:,/ikf/. 

f+/./ I /rN4 /Jpfa/r/1/ fiili/JI Ilk /::/i/ife/ fa/../:.#J/.ii:-1 W JifeJi/rfi.h/J/ 14 /::/J#fe/s#41/ /r/4:.f.fe/rl /i/:il M:i/i/::N Wl/1/ f-W /i.lsls/J.eh/ 
i?tfefafe/i#4t/ /:i/J.frkl /Jkkhl bkkfr/i/:J/.ifa/l/.JI /lfe/::/i/1,e/1/ J;IJI /:.Jwl /J/:J/4/r/l./ /3.h/1/ /i.N Mi/i#J/ W /f## /s/if-J.i.a#/:JN /i.lsl 
btk/skh/:.k/1//vhU:h/ h/4J;/ hkkh/ b/rk/,/i/J/J/3/LIJI b/rfik;kJikh/11,/ /ilt/ /i# WJ.h/pJb/ /ikM t/rk!vlihhh/ /:lk/::/ils/i.hH lalsl 
pf /:/::k/lfe/i/:.1,/ /J.h/1/ /1/a/::t../lkf;/ k#h/ /i/s/3/.iM /i.N #l/2/ /3/4/t>/2/ fe/3.!JI Ml /iii/ k.MI /p/rk/.r/i.hU/ /::Mk/./ . 

t,/. /r/:ikl h/J/J./r/11 feM/1./LI /3.fe#/1/ /::/J/sf./s/ M/1/ In.a/JI W.-1#/1./ /rk/a/3/:JM/J/LM /a.t#J/rkk/' N /fkk/sl Wk.MI brW-1 
17/J.J.J.J.h!JI b/4/d/;!.I 
SEC •• 6/. NRS 288 .150 is hereby amended to read as follows: 288 .150 l. Except as 
provided in subsection ij~ it is tbe duty of every local government employer to negotiate 
in good faith through a representative or representatives of its own choosing concerning 
the mandatory subjects of bargaining set forth in subsection 2 with the designated 
representative or representatives of the recognized employee organization, i£ any, 
for each appropriate bargaining unit among its employees, If either party so requests 
[agreements reached] any agreement shall be reduced to writing. Where any officer of 
a local government employer 6 other than a member of the governing body~ is elected by 
the people the proper person to negotiatei directly or through a representative or 
representatives of his own choosing, in the first instance concerning any employee 
whose work is directed by him, but may refer to the governing body or its chosen 
representative or representatives any matter beyond the scope of bis authority. 

2, [The scope of mandatory] ·uandatory bargaining is limited to[:] the following 
subjects: 

(a) Salary or wage rates or other forms of direct monetary compensation. 
(b) Sick leave. 
(c) Vacation leave. 
(d) Holidays 

- 2 -
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(e) Other paid or nonpaid leaves of absence. 
(f) Insurance benefits. 
(g) Total hours of work required of an employee on each work day or work week. 
(h) Total number of days' work required of an employee in a work year. 
(i) Discharge and disciplinary procedures. 
(j) Recognition clause. 
(k) The method used to classify employees in the bargaining unit. 
(l) Deduction of dues for the recognized employee organization. 
(m) Protection of employees in the bargaining unit from discrimination 

because of participation in recognized employee organizations consistent 
with the provisions of this chapter. 

(n) No-strike provisions consistent with the provisions of this chapter. 
(o) Grievance and arbitration procedures for resolution of disputes relating 

to interpretation or application of collective bargaining agreements. 
(p) General savings clauses. 
(q) Duration of collective bargaining agreements. 
(r) Safety. 
(s) Teacher preparation time. 
(t) Procedures for reduction in the work force. 
(u) Proif¥re for student discipline. 

JWH Mi# '€/< iNJ 1ffdd Jw¥~Ef4 /:If/ lrl~rf~./ 
/f/4.IJ/ kld:i/rlt/drlclrldE/ /df/ klt/drldc/r/cfE/✓ 

(v) 'JI, Procedure for developing the curriculum. 
j(;Y/)j ?f::!lttfl/ /Yf'lajr/ 
/C/71J/ /Iful.i/Wm la/rtd/ !irf:-riffl lcfe/!:/:i/ilt,/ ftMt:I tt/tl /ctl/cfs/s/ !Ef4ZM·I 

(w) {~ r•stwctio•@1 f;j!JfjJ/#t,5· ll I /J>/rf::lf/€/s/s/j/q'rfa/1/ /di' ~ 0Jm -I 
3. Those subject matters which are not within the scope of mandatory bargaining and 

which are reserved to the local government employer without negotiation include: 
(a) The right to hire, direct, assign, or transfer an employee but excluding the right 

to assign or transfer an employee as a form of discipline. 
(b) The right to reduce in force or lay off any employee because of lack of work or 

lack of funds, subject to paragraph (t) of subsection 2. 
{c) The right to determine: (1) Appropriate staffing levels and work performance 

standards, except for safety considerations; (2) The content of the workday, in­
cluding without limitation workload factors, except for safety considerations; 

(3) The quality and quantity of services to be offered to the public; and (4) The 
means and methods of offering those services. · 

4. Notwithstanding the provisions of any collective bargaining agreement negotiated 
pursuant to this chapter, a local government employer is entitled to take whatever 
actions may be necessary to carry out its responsibilities in situations of emergency 
such as a riot, military action, natural disaster or civil disorder. Such actions 
may include the suspension of any collective bargaining agreement for the duration 
of the emergency. Any action taken under the provisions of this subsection shall 
not be construed as a failure to negotiate in good faith. 

5. The provisions of this chapter, including without limitation the provisions 
of this section, recognize and declare the ultimate right and rE£ponsibility of the 
local government employer to manage its operation in the most efficient manner con­
sistent with the best interests of all its citizens, its taxpayers and its employees. 

- 3 -
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6. This section does not preclude, but this chapter does not require the local 
government employer to negotiate subject matters enumerated in subsection 3 which are 
outside the scope of mandatory bargaining. The local government employer shall discuss 
subject matters outside the scope of mandatory bargaining but it is not required to 
negotiate such matters. 

7. Contract provisions [tresentlyl existing in signed and ratified agreements as of 
.May 15, 1975, at 12 p.m. sha 1 remain neogitable. 

$t~/ 1/ NRS 288.160 is hereby amended to read as follows: 
288.160 1. An employee organization may apply to a local government employer for 

recognition by presenting: 
(a) A copy of its constitution and bylaws, if any: 
(b) A roster of its officers, if any, and representatives; and 
(c) A pledge in writing not to strike against the local government employee under 

any circumstances. 
A local government employer shall not recognize as representative of its employees any 
employee organization which has not adopted, in a manner valid under its own rules, 
the pledge required by paragraph (c). 

2. If an employee organization, at or after the time of its application for rec­
ognition, presents a verified membership list showing that it represents a majority 
of the employees in a bargaining unit, [and if such employee organization is recognized by 
the local government employer,] it shall be recognized by the local government 
employer as the exclusive bargaining agent of the local government employees in that 
fiargaining unit. 

3. A local government employer may withdraw recognition from an employee organization 
which: (a) Fails to present a copy of each change in its constitution or bylaws, if 

any, or to give notice of any change in the roster of its officers, if 
any, and representatives; 

(b) Disavows its pledge not to strike against the local government employer 
under any circumstances; or 

(c) Ceases to be supported by a majority of the local government employees in 

IJ 
the bargaining unit for which it is recognized. · 

( d) Fails to negotiate in good faith with the local government employer. ]1 
4. If an employee organization is aggrieved by the refusal or withdrawal of 

recognition, or by the recognition or refusal to withdraw recognition of another 
employee organization, the aggrieved employee organization may appeal to the board. 
If the board in good faith doubts whether any employee _organization is supported by 
a majority of the local government employees in a particular bargaining unit, it may 
conduct an election by secret ballot upon the question. Subject to judicial review, 
the decision of the board is binding upon the local government employer and all 
employee organizations involved. 

SEC. 3. NRS 288.180 is hereby amended,to read as follows: 
288.180 Notice [by employee organization] of desire to negotiate. 
1. Whenever [an employee organization] either part~ desires to negotiate concerning 

any matter which is subject to negotiation pursuant to this chapter, it shall give 
written notice of such desire to [the local government employer] the other party. If 
the subject of negotiations requires the budgeting of money by the local government 
emplpyer, the employee organization shall give such notice on or before January 15. 

or 
2 ublic em lo er hal make available in a timel to the em lo ee 
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informal discussion is exempt from all requirements of notice or time schedule. 

SEC. 4. NRS 288.190 is hereby deleted in its entirety. 
SEC. 5. NRS 288.200 is hereby amended to read as follows: 
288.200 1. Prior to A ril 15 of a mediator. 

ave the authority to establish the time an n O come parties 
to at~en4. 

Ll 2. If by [Aprill,] Mag 1 the parties have not reached agreement, either party 
[at any time up to May 1, may submit the dispute] gay declare that ag jmpasse has been 
reached bet een them involvin an nr ·ssues and ma submit such issues to an 
impartial factfinder or is indings and recornmen a ions. ese indings and 
recommendations are [not] final and binding on the parties. [except as provided in 
subsections 6 and 7.] 

[2] 3. If the parties are unable to agree on an impartial factfinder within 5 days, 
either party may request from the American Arbitration Association a list of·seven 
potential factfinders. The parties shall select their factfinder from this list by 
alternately striking one name until the name of only one factfinder remains, who will 
be the factfinder to hear the dispute in question. The employee organization shall 
strike the first name. 

[3] 4. The local government employer and employee organization each shall pay one­
half of the cost of factfinding. However, each party shall pay its own costs of fact­
finding.incurred in the preparation and presentation of its case in factfinding. 

[4] 5. The factfinder shall report his findings and recommendations to the parties to 
the dispute within 30 days after the conclusion of the factfinding hearing. Such report 
shall be made no later than [June 5, except as modified by the provisions of subsection 
5] Au ust 1 ear an factfinding hearin shall be 
s 7ayed_until 10 days after the adjournment of tbe r3q11 ar session o t e egislature, 

siar 1rrn· 
5 6, [In a regular legislative year, the factfinding hearing shall be stayed: 

(a) In cases involving school districts, up to 15 days after the adjournment 
of the legislature sine die if the governor has exercised his authority 
pursuant to subsection 7, 

(b) Up to 10 days after the adjournment of the legislature sine die in all 
other cases. 

[6] 7. The parties to the dispute may agree, prior to the submission of the dispute to 
factfinding, to make the findings and recornmendatiorts on all or any specified issues 
final and binding on the parties. 

[7] 8. If the par.ties do not mutually agree to make the factfinding and recommendations 
of the factfinder final and binding, the governor shall have the emergency power and 
authority, at the request of either party and prior to submission of the dispute to 
factfinding, to order prior to May 1, that the findings and recoIT'mendations on all 
or any specified issues of a factfinder in a particular dispute will be final and 
binding. In a regular legislative year, in cases involving school districts, the 
governor may exercise his authority under this subsection within 10 days after the 
adjournment of the legislature sine die. The exercise of this authority by the 
governor shall be made on the basis of his evaluation regarding the overall best 
interests of the state and all its citizens, the potential fiscal impact both within 
and outside the political subdivision, as ·well as any danger to the safety of the 
people of the state or a political subdivision. 

[ 8] 9. Any fact finder [ ,whether acting in a recommendatory or binding capacity,] 
shall base his recommendations or award on the following criteria: 
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(a) A preliminary determination shall be made as to the financial ability of 

the locc~l government employer based on all existing available revenues 
as established by the local government employer, and with due regard for 
the obligation of the local government employer to provide facilities 
and services guaranteeing the health, welfare and safety of the people 
residing within the political subdivision. 

determinin the financial abilit of the local 

---~--~~~~~~~~~ ... o.f..,.itiihfie~·~n_,.,~~ii:.i.lli~-.iiliii.ii~ I 
pffl>f/.iii/;/fc/>f/ 

(b) Once the factfinder has 
is a current financial ability to grant monetary benefits, he shall use normal criteria 
for interest disputes regarding the terms and provisions to be included in an agreement 
in assessing the reasonableness of the position of each party as to each issue in dispute. 
The factfinder's report shall contain the facts upon which he based his recommendations 
or award. 

Section SEC.~/ NRS 288.250 is hereby amended to read as follows: 
6 288.250 [l] If a strike is commenced or continued in violation of an order issued 

I 

' 

pursuant to NRS 288.240, the court may f: (a) punish the employee organization or 
organizations guilty of such violation by a fine of not more than $50,000 against 
each organization for each day of continued violation. 

(b) Punish any office of an employee organization who is wholly or partly responsible 
for such violation by a fine of not more than $1,000 for each day of continued 
violation, or by imprisonment as provided in NRS 22.110. 

(c) Punish any employee of the state or of a local government employer who participates 
in such strike by ordering the dismissal or suspension of such employee. 

2. Any of the penalties enumerated in subsection 1 may be applied alternatively 
or cumulatively, in the discretion of the court.l Jwptp/;,/J/#'36ifJt/ttp~fJwi>i!iJntiJc/>p/; 
JwJJ~it1t~i/¢wf>ttpii¢/c/>lwJ6tittJtpp/t/>t!J6wl¢wfitl>yiJ!i~Jttw1c1>11,01~111c1>tJttc1>6Jltpf/~c1>t~1 

SEC. 10. NRS 288.135 and 288.137 tr/ii/li~Jl00 are hereby repealed. 
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• • STATE OF NEVADA 

Department of Taxation 

MIKE O'CALLAGHAN, Governor 

March 25, 1977 
MEMORANOOM 

~-

'ID: 

Fr: 

Senator James Gibson/ 
Chainnan, Gov;rnnentjil Affairs Cbnm:ittee 

James C. Lien '.J, j ,, / 
Deputy Executive Direct-6r 

./' '. 

Subject: SB 310 
---~--- .. •· 

CARSON CITY, NEVADA 89710 

In-State Toll Free 800-992-0900 

JOHN J. SHEEHAN, Executive Director 

I apologize for not being available when testimony was being taken on SB 310 
due to my teaching a class/in Reno for State Personnel 1 s Staff Development 
Division. 

I feel that SB 310 is a step back instead of forward in assuring accountability 
in the local government budgeting process. It is often the smaller government 
which has a fiscal problem and makes fiscal errors due to the lack of well 
trained persons in the area of finance. This bill would tend to anphasis 
that problem by allowing certain entities to return to the cash basis of 
accounting which prevents sound fiscal managment and does not allow for 
governing boards to understand where they stand in relationship of true 
conmitted expenditures versus available resources. 

The bill excludes those entities that fall under the exanption provided in 
NRS 354.475, which are :small districts under $30,000, and excludes enterprise 
funds under NRS 354.610. Enterprise funds are self-supporting funds such 
as hospital, water, sewer, lunch programs, etc. 

The $500,000 limit means that th8 bill would not apply to any of the 17 
counties including Carson City and would apply to only two of the State's 
16 cities - Caliente in Lincoln County and Gabbs in Nye County. Only two 
of the 17 school districts would be affected - Storey County and Esmeralda 
County. We feel its of particular importance that school districts with 
their series of Federal funds and the fiscal year overlapping of certain 
expenditures, such as teachers' salaries, be on nndified or full accural 
accounting. Thirty - six of the 41 towns would be eligible under the bill 
which means that a county which is nonnally responsible for the budgeting of 
towns could actually have an accural or rrodified accural set of books for the 
basic county and cash basis books for the towns that they administer. The 
mixed methods of accounting certainly does not lend itself to efficient 
operation. 

If the bill is to be given serious consideration, then the Department would 
suggest that the return be an option approved by the Department of Taxation 
as for entities applying under NRS 354.475 (small districts). We ask for 
that because we do have entities that are in default and accordingly having 
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• 
c~rtain financial difficulties which we feel would be extended by returning 
to the cash basis of accounting. Saoo'entities have found that when they went 
fran the cash basis of accounting to rrodified accural or full accural they had 
a fiscal year end deficit as they had in essence been using the new year's 
resources to pay off prior year comnittments. 

Secondly, we'd suggest that page 2 line 21 be amended to read "upon a rrodified 
or full accural basis". 

Toe use of rrodified or full accural basis of accounting is a process that one 
must be trained into; we find that there are certain entities which refuse to 
accept these methods of accounting as they do not understand them nor do they 
attempt to understand them. Budget officers maintaining that their governing 
boards only understand a cash basis of accounting are doing a disservice to 
themselves and to the governing board by not familiarizing thenselves with 
the new processes. I feel that accountability would be seriously injured 
should SB 310 be passed and the progress that Nevada has made over the last 
several years in local government fiscal management would be severly reduced. 

Should there be further questions regarding this bill, do not hesitate to 
contact me. 

DEPARTMENT OF TAXATIO:-. 
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REVISED AGENDA _A SENATE 
Eff. 3-29-77 - ~ -

AGENDA FOR COMMITTEE ON ...... J:iQ:V.E.filU1EN1' ... Af.f.AIES ............ . 

Date ..... 4::-.4:::.7.7. ...................... Time .... .2 ... PM ............... Room ........ 2-1.J .............. . 

Bills or Resolutions 
to be considered 

SB-242 

SB-346 

Subject 

Enacts State Employee-Management Relations 
Act. (BDR 23-44) 

Counsel 
requested* 

Expands subjects of bargaining between local 
Government employers and employees and limits 
prohibition against strikes to certain employees. 
(BDR 23-1072) 

FOR COMMITTEE ACTION 

SB-310 

SB-193 

Provides for optional bases of accounting 
for certain local governments. (BDR 31-1024) 

Provides for assessments for improving certain 
streets. (BDR 20-737) 

*Please do not ask for counsel unless necessary. 7421 ~ 
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