SENATE :
GOVERNMENT AFFAIRS COMMITTEE

Minutes of Meeting - April 16, 1977

Present: Chairman Gibson
Senator Foote
Senator Faiss
Senator Gojack
Senator Hilbrecht
Senator Raggio
Senator Schofield

Also Present: See Attached Guest Register

Chairman Gibson opened the thirty-fifth meeting of the Government
Affairs Committee at 2:25 p.m. with all members present.

SB-501
Requires certain cities to participate in metropolitan police depart-
ment. (BDR 22-1517)

Senator Hernstadt stated that this bill was drafted without the
approval or recommendation of the Las Vegas Metropolitan police.
Senator Hernstadt felt that it would save tax payers money and
give better service. There would be one central file and lab.

Senator Foote did not like this type of legislation. She felt
that it may lead to having it cover areas with 100,000 or less
which is her concern. Did not feel that it would provide better
protection at a lower cost.

Bob Warren, Nevada League of Cities, stated that in a study they //’
performed when consolidation was being considered last session '
many things were brought to light, one being a centralized police
system. The study indicated that there was a loss of personal

concern for their community by the police. It also showed that

there was no appreciable drop in the costs. He concluded by stating
that Henderson and the other cities would share his objection to

the bill.

Senator Raggio stated that there are some functions within a police
department that could be shared by the counties at a savings to
the people, i.e. one communication center.

SB-502
Permits leasing of state lands under specific terms. (BDR 18-1896)

Frank Daykin, Legislative Council Bureau, stated that this bill is
the compliment to what was done in SB-153 in grouping the administra-
tive state lands. The question was raised about providing better
terms of leasing. For this reason I recommended a sepqrate bill.

Norman Hall, Department of Conservation and Natural Resources,
stated that the reason was to change from the net to the gross. 1342
Concurred with statements made by Mr. Daykin. '

Motion of "Do Pass" by Senator Hilbrecht, seconded by Senator Scho-
field. Motion carried unanimously.
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SB-485
Requires master plans to include areas suited for development
(BDR 22-15438)

Pam Wilcox, Lemmen Valley, testified that planning on the local
levels in Nevada, Master Plan, consists of drawing up maps but
doesn't take into consideration goals and the mechanism for which
these goals could be achieved. This bill will help guide the com-
mittee towards goals to be achieved. Mrs. Wilcox suggested that
the committee consider changing the "shall" to "may" and make it
an enabling act.

Chairman referred Mrs. Wilcox to line 6 of page 1. It appears to
imply absolute control on the development process.

Senator Raggio stated that this bill would take a great deal of
information and work in order to comply with the specifications.
The Senator also agreed with Chairman Gibson's statement.

Bill Cozart, Nevada Association of Realtors, stated that they were
also concerned that the language on lines 5 and 6 might lead to in-
verse condemnation. Indicated that on page 3, lines 9 through 12
affects zoning and finds that the bill has many problems of inter-
pretation. They object to the bill in its present form.

Bob Broadbent, representing the Nevada Association of County Commis-
sioners, testified that the bill might have an adverse affect on
development. Mr. Broadbent felt that there was not enough time left
in the session to make all the changes that were necessary in this
bill. Opposed the bill in its present form.

Bob Warren, Nevada League of Cities, concurs with previous testimony
from Mr. Broadbent, Cozart and Senator Raggio. Mr. Warren indicate
that the bill was not analyzed properly and could have a tremendous
fiscal impact if complied with.

Senator Gojack felt that the bill did have some language defects
that would need amending but stated that we need this type of legis-
lation in order to have proper planning and goals so we can realize
some uniform growth pattern.

Committee discussed the bill and the needs for proper planning. They
discussed the 208 planning being used in Clark County at the present.

John Madole, representing Associated General Contractors, testified
against the bill in the present language. Stated that they were con-
cerned about goals and objectives with planning growth in any community
but felt that this bill would have to be changed before they could
support it.

Pam Wilcox stated that with the discussions on the bill and the 1134&}
apprehension testified to,would it be possible to amend the bill

to only include Section 1, lines 1 thourgh 4 and through development

on line 5, deleting the remainder of the bill.
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Bob Broadbent also suggested changing "shall" to "may" on line 3.

Pam Wilcox felt that the main idea was to get the concern for proper
growth aligned with goals and objectives for a community to the
planners.

Senator Schofield asked if this couldn't be done without the bill.

Mr. Broadbent felt that it could and was being done in the Clark
County area.

Senator Gojack felt that we needed something on the books because
in Washoe County there doesn't seem to be much planning with growth.

Russ McDonald, Washoe County, stated that at this time they did not
have a comment but he would bring back one for the committee at a
later date.

There was no action taken at the meeting on this bill.

AB-521

Provides for retention of residence when changing precincts after
close of registration for certain purposes. (BDR 24-1394)

Russ McDonald testified to the committee that this is merely clean-up
legislation.

Motion of "Do Pass" by Senator Hilbrecht, seconded by Senator Gojack
Motion carried unanimously.

AB-579

Provides criteria for property tax refunds from county treasuries.
(BDR 31-1323)

Russ McDonald stated that this bill proposes to allow refunds from
the property taxes.

Jim Lien, Tax Commission, concurred and stated that they were in
favor of the bill.

Motion of "Do Pass" by Senator Foote, seconded by Senator Faiss.
Motion carried unanimously.

_AB:QQQ ) ) )
Requires county officers and employees to deposit funds belonging
to others with county treasurer. (BDR 20-956)

Russ McDonald had some amendment suggestions for the committee.
Testimony was given on this in the Assembly Government Affairs

and was rejected in the present form because it did not recognize
the right of the county to act o@r enact a central receiving, dis-
pursing system ordinance. In the Senate Senator Raggio suggested
an exemption of monies that might be paid over pursuant to court
order of Chapter 130 (Uniform Reciprocal Support) and in the dis-
cussion monies received by the clerk by order of the court were to

be exempted. 1344
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The committee went over the proposed amendments that were suggested

by Mr. McDonald. Amend Section 1, page 1, delete line 3 and insert
(1) except as provided in subsection 2: A. Each county officer or
employee who in his official capacity --- then it picks up lines 4,

5, & 6. On Line 7, delete this line and insert B. Money deposited

in accordance with this subsection is not part of ----. Then on

page 1, line 9. Delete 3 and insert C. On page 1, section 1, line
10, delete "section" and insert "subsection". Amend section 1, page 1
insert following line 14 - new language - "subsection 2 - The provi-
sions of subsection 1 do. not apply in (A) in counties where oridnances
establishing central receiving and dispursing systems have been enacted
pursuant to NRS 244.207 (B) To money collected by a county assessor
or agent for the state of Nevada which money shall be remitted to

the State at least weekly. (C) To money directed by court order

to be deposited by the clerk of the court. (D) To amounts paid to

the clerk of the court pursuant to support orders made pursuant to
Chapter 130 of NRS.

Motion to Amend and Do Pass by Senator Schofield, seconded by Senator
Raggio. Motion carried unanimously

SJR-22
Memorializes Congress of United States to establish national
cemetary in Nevada. (BDR 1481)

Senator Schofield stated that this resolution might help to create
a national cemetary in Nevada and feels that the state needs a national
cemetary.

Motion of "Do Pass" by Senator Schofield, seconded by Senator Faiss.
Motion carried with one no vote cast by Senator Foote.

SJR-24
Memorializes Congress of United States to authorize and fund veterans'
hospital in Clark County, Nv. (BDR 1482)

Senator Schofield stated that there are approximately 53,000 veterans
in the Clark County area and an estimated 62,000 by 1980. The Senator
continued by stating that there was a need to have a veterans hospital
in Clark County.

Senator Foote felt that with so many other states represented that this
bill didn't have much of a chance for recognition in Congress.

Motion of "Do Pass" by Senator Schofield, seconded by Senator Faiss.
Motion carried with two no votes from Senator Foote and Raggio.

SB-333
Sets out additional requirements for public meetings. (BDR 19-858)

Chairman Gibson went over the amendments for the committee's considera-
tion. Page 3, line 5, delete closed bracket and body - on line 6 delete
italicised colon and the open bracket. After the closed bracket on

line 12 insert "body from holding a closed meeting. 2 - delete line 13

and insert (A) consider the character as opposed to professional comii}@f;



* @
Senate Government Af fgrs

Minutes of Meeting No. 35
April 16, 1977
Page 5

petence in the position. On line 16, delete "deployment" and insert
"consider the deployment". On line 17, delete "allegations" and insert
"consider allegations". Amend Section 8, page 3 - insert between lines
18 and 19 a new subsection D. "Confer with its legal advisor concerning
strategy to be adopted by the body with respect to litigation which it
is or is likely to be involved." Amend Section 8, page 3, delete lines
21 and 22 and insert, "which specifies the nature of the business to
be considered and the exemption under subsection 1, pursuant to which
the meeting is to be closed."

Senator Raggio was still concerned about the person's rights who was
being considered for imbezzlement. You would still have to state the
reason the meeting would be closed.

Frank Daykin, L.C.B. stated that you might close the meeting by stating
that the meeting is being closed to discuss the possibility of a cri-
minal charge pursuant to paragraph C.

Senator Hilbrecht felt that s.s. D might touch upon client, attorney
priviledge. Feels that this language might "ham-string" public
agencies.

Chairman Gibson informed the committee AB-437 passed the Assembly.

Senator Gojack stated that the Attorney General favored the concept
of SB-333 over AB-437. The Senator expressed interest in working out
the problems with SB-333 and passing it out of committee.

Chairman Gibson asked Senators Gojack and Hilbrecht to work on the
objectionable language and try to come up with something that would
be acceptable to the committee.

Bob Warren, Nevada League of Cities, testified against certain parts
of this bill as it would affect the small cities. In many small -
communities the Mayor is the non voting member, except for a tie-
breaker situation, and there would be a quorum if two members showed
up at the meeting. Noted on page 2, line 9 the language requirement
there could become a burden to the small communities. Suggested an
amendment to read, "notice of a specific meeting as requested". On
line 20, page 2 suggested that it be amended to read "two-thirds of
the members present". On Page 3, line 13, "this would preclude hear-
ings for interviews of a professional," this would make it an open
meeting.

Bob Broadbent, County Commissioners, testified that many of the small
communities have the commissioner also working with administrative
functions, this also could create problems.

Again Chairman stated that this bill would be worked on by Senator
Gojack and Hilbrecht and brought back to the committee for re-consider-
ation.

Chairman Gibson passed out copies of the Iowa law on Last Best Offer

for the committee to read prior to the meeting on bills relating to

the last best offer theory. .
1346
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With no further business the meeting was adjourned at 4:10 p.m.
Respectfully submitted,
Janice M. Peck

Committee Secretary

Approved:

2 ) K

Chiairman

7
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E ON._ GOVERNMENT AFI&@RS

AGENDA FOR
= Date. Monday. 4-18-77. Time....2. .PM Room.....243
@ Bills or Resolutions , Counsel
to be considered Subject requested®
SB-504 Revises provisions on coroner's inquests

and investigations of certain deaths.
(BDR 20-1662)

AB-333 Increases distance certain activities must
be conducted from polling place during
elections. (BDR 24-944)

AB-568 Authorizes local government to let contracts
without competitive bidding if no bids are
received.

AB-579 Provides criteria for property tax refunds

from county treasuries. (BDR 31-1232)

AB-640 Grants emergency powers over water and
energy to Governor. (BDR 19-1652)

AB-569 | Clarifies restriction on county commissioners
against voting on certain matters extending
beyond their term of office.

AB-618 ’ Permits certain state and local employees to
participate in federal Social Security. (BDR 23-1816)

FOR COMMITTEE ACTION (Committee will consider the various public
employee acts.

SB-242 Enacts State Employee-Management Relations Act.
(BDR 23-44)
SB-346 Expands subjects of bargaining between local

government employers and employees and limits
prohibition against strikes to certain
employees. (BDR 23-1072)

SB-434 Reorganizes local government employee-management
relations board, requires secret ballot elections
for recognition of local government employee
organization and requires financial reports from
organizations. (BDR 23-1535)

SB-435 Abolishes State Fire Marshall Division in Depart-
ment of Commerce and reassigns function. (BDR 18-1839)

*Please do not ask for counsel unless necessary. 74211%
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Date.Monday.. 4-18-77. Time...2. . .FM Room....243

‘ Bills or Resolutions

to be considered

Counsel
Subject requested*

SB-504
AB-333
AB-568

AB-579
AB-640

AB-569

' AB-618

Revises provisions on coroner's inquests
and investigations of certain deaths.
(BDR 20-1662)

Increases distance certain activities must
be conducted from polling place during
elections. (BDR 24-944)

Authorizes local government to let contracts
without competitive bidding if no bids are
received.

Provides criteria for property tax refunds
from county treasuries. (BDR 31-1232)

Grants emergency powers over water and
energy to Governor. (BDR 19-1652)

Clarifies restriction on county commissioners
against voting on certain matters extending
beyond their term of office.

" Permits certain state and local employees to

participate in federal Social Security. (BDR 23-1816)

FOR COMMITTEE ACTION (Committee will consider the various public

employee acts.

SB-242 Enacts State Employee-Management Relations Act.
(BDR 23-44)

SB-346 Expands subjects of bargaining between local
government employers and employees and limits
prohibition against strikes to certain
employees. (BDR 23-~1072)

SB-434 Reorganizes local government employee-management
relations board, requires secret ballot elections
for recognition of local government employee
organization and requires financial reports from
organizations. (BDR 23-1535)

SB-435 Abolishes State Fire Marshall Division in Depart-
ment of Commerce and reassigns function. (BDR 18-1839)

*Please do not ask for counsel unless necessary. : M2 T
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' | A. B. 618

1. 1In 1953 enabling legislation was enacted and an agreement with the Social
Security Administration was signed to provide Social Security coverage for public

employees not covered by the Public Employees Retirement System. The program is

fairly small and unknown. Today there are 36 reporting entities covering approxi-A
mately 2100 employees. Coverage is strictly voluntary and the consent of both the
employees and the employer is required before application for coverage can be made.
Persons covered under the Public Employees Retirement System cannot be included.
| 2. Reason for this bill. For the past three years the Social Security Admin-
?ﬁg é: istration has been reviewing our agreements and operations and has found that we are
.?22‘2, covering persons that are in effect ineligible for PERS coverage.

3. At the time Nevada's enabling legislation was enacted, a person, by federal

. law, could only be covered if he or she could not receive PERS coverage because of

the position held. Later, the federal law was changed to permit coverage of individ-

uals who are personally ineligible for coverage under PERS. Nevada's enabling

legislation has never been changed to reconcile with this provision. Passage of
this bill would do so.
4. Persons required to be covered by PERS:

o -
GQ‘jz Before July 1, 1971 - 1200 hrs. per yr. and $150 per mo.

S
"oeV:Z\'- After July 1, 1971 - $3600 per yr.
1975 - 40 hrs. per month ‘
5. On page 2 line 20[?rovision is made to allow retroactive coverage of up
to 6 years. This retroactive period is the same as permitted under the Social
Security Act. Often it takes longer than the present 1 year period allowed to get

an agreement between management and employees. Therefore valuable quarters of

' coverage can be lost. For example:

1361
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‘ A. B. 618 Page 2 of 2

To be fully insured requires 40 quartefs of coverage.
To be currently insured requires 6 quarters of coverage.

It is not required that coverage be retroactive for 6 years or at all. It
would be permitted and again, the effective date of coverage must be approved by
all concerned.

6. If not passed - Because of the word "position", a position control
system for each political entity would be necessary to satisfy the Social Security
Administration. Needless paperwork would be required of each entity involved. If

the bill is @M passed, determinations can be hade from payroll records which are

already required to be maintained.

In summary - this only affects public employees with no other retirement or
' disability coverage available to them. It is strictly voluntary and must be agreed

upon by the employees and the employer.

Mr. Barret's office has been advised that there is no fiscal impact (Kimberly

Wood). Have also advised Ed Shore of Legislative Bureau that fiscal impact is

erroneous.

foprsonFo MGW Ao et
aM,..JL,éS,
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LA NEL ACMISSTRATOR CARSON CITY
MEMORANDUM

TO: Senator James Gibson, Chairman
Government Affairs

FROM: Jim Wittenberg
State. Personnel Administrator

DATE: April 18, 1977

SUBJECT: Amcndments to SB 242

GOVTEIONR
HOWARD [ BARRITT
DIRELTOR OF ADAIEE SR ATION

PERTOUNEL ADVE O
COMMISI0H

ROBURT . PHILPS
CHATMAN

DANIEL S HUSSLY
ROBERT T. M-ADASA

MRS, CONNIE 10 PICKING
REV. | W. 'WILSCN

As 1 indicated to you and your committce in my earlier testimony we
planned to introduce amendments to SB-242 when the bill was next sched-

uled for hearing.

It was my understanding that when SB-242 was initially scheduled that

ulcd for more extensive testimony including amendments at a later date.

. preliminary testimony only was to be heard and that it would be resched-

Attached are the proposed amendments to SB-242.

JFY/sm
Attachments



. PROPOSED AMENDMENTS '
SENATE BILL NO. 242 - COMMITTEE ON
GOVERNMENT AFFAIRS
Referred to Committee on Government Affairs
SUMMARY - Enacts State Employee-Management Relations Act. (BDR 23-4Y4)
FISCAL NOTE: Local Government Impact: No.

State or Industrial Insurance Impact: Yes.

AN ACT relating to labor relations; providing a procedure for collective
bargaining for employees in the classified service of the state;
providing for creation of employee organizations; providing proce-
dures for arbitration; and providing other matters properly relating

thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. Title 23 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 36,
inclusive, of this act.

SEC. 2. This chapter may be cited as the State Employee-Management
Relations Act.

SEC. 3. It is the public policy of this state and the purpose of
this chapter to promote harmonious and cooperative relationships between
government and its employees and to protect the public by assuring, at
all times, the orderly and uninterrupted operations and functions of
state government. In achieving these objectives, it is the declared
legislative intent to promoteAthe interest pf the state in bargaining
on a statewide basis by considering statewide units presumptively

appropriate. These policies are best effectuated by:

*
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1. Granting . classified employees the'ight of organization
and representation;

2. Requiring the state and each‘department, board, commission
or agency thereof, and the University of Nevada System, to negotiate
with, and enter into written agreements with employee organizations
representing classified employees which have been certified or recognize

3. Authorizing the [advisory personnel commission] employee-
management relations board of the state personnel system to assist in
resolving disputes between classified employees and public employers;
and

[4. Prohibiting strikes by classified employees and providing
remedies for violation of such prohibition.]

SEC. 4. As used in this chapter,'unless the context otherwise
requires, the words and terms defined in sections 5 to 12, inclusive,

of this act have the meanings ascribed to them in those sections.

SEC. 5. "Administrative employee" means:
1. Every employee in the unclassified service of the state; and
[2. Every agency or division head holding a position in the

classified service of the state.]

2. "Managertal employee" means any empZoyee‘having stgnificant
responsibilities for formulating and administering agency policies and
programs. This woﬁld inelude but is not limited to department and
division heads and their deputies as well as chiefs and supervisors of
major functional areas who have substantial managerial responsibilities.

SEC. 6. "Bargain collectively" means the performance of the

- mutual obligation of the public employer and the recognized employee

organization(s) to meet at reasonable times and confer in good faith
with respect to wages, hours and other terms and conditions of employ-

ment, and may include the execution of a written contract incorporating

~any agreement reached if requested by either party; but such obligation

1355



does not compel either party to agree to a proposal or require the
making of a concession.

SEC. 7. "Classified employee'" means an employee in the classified
service of the state.

SEC. 8. ["Commission" means the advisory personnel commission of
the state personnel system.]l "Board" means the Local Government Employe
Management Relations Board.

SEC. 9. ["Confidential employee™ means any classified employee
whose primary duties consist of work directly related to personnel
management policies and who is directly responsible to a chief adminis-
trative officer, attorney, appointive officer or personnel officer, or
who is a budget officer of the budget division or member of the profes-
sional personnel staff, other than clerical and accounting, of the
personnel division of the department of administration.] "Confidential
employee” means any employee who, in the course of his duties, has acces:
to or possesses information relating to his employer’'s-employee relation:

SEC. 10. 1"Supervisory employee" means any employee, regardless of
Jjob description, having authority in the interest of the employer to
hire, transfer, suspend, lay off, recall, promote, discharge, assign,
reward, or discipline other employees, or the responsibility to assign
work to and direct them, or to adjust their grievances, or effectively
recommend such action, if, in connection with the foregoing functioﬁs,
the exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent Judgment.

SEC. [10] 11. "Employee organization" means any:

1. Association, brotherhood, council or federation composed of
classified employees of the State of Nevada; or

2. Craft, industrial or trade union whose membership includes

classified employees of the State of Nevada.

SEC. [111 12. "Public employer" means the State of Nevada and each
1.06



aepartment, board, mmission or other agency !lLreof, including the
University of Nevada System.

SEC. [12] 13. "Strike" includes the concerted failure to report
for duty, the willful absence from one's position, the stoppage of work
or the abstinence in whole or in part from the full, faithful and proper
performance of the duties of employment by a public employee, for the
purpose of inducing, influencing or coercing a change in the conditions,
compensation, rights, privileges or obligations of employment.

SEC. [13] 14. 1. Except as specifically limited, classified em-
ployees have the right to form, join and participate in, or to refrain
from forming, joining or participating in any employee organization.

2. A public employer shall not discriminate among its employees
on account of membership or nonmembership in an employee organization.

SEC. [14] 15. It is the duty of the governor or his designated
agent, on behalf of every public employer, to negotiate in good faith,
concerning matters subject to mandatory collective bargaining which
affect public employers generally, with the recognized employee organi-
zation, if any, for each appropriate unit among its classified employees
If either party requests it, agreements so reached shall be reduced to
writing. The negotiating agent for the state is the governor or his
designated agent, and the governor may sign and enforce any agreement
reached, and such agreement is binding upon all agencies exzcept those
items which require the approval of other bodies. Any employee organi-
zation which has entered into such an agreement may enter into supple-
mental agreements with a particular public employer concerning terms

and conditions of employment peculiar to that agency.
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‘ [SEC 15. Matters subject to mandatory collective bargaining are:
1. Salaries, wages and hours of employment; and
2. Other terms aﬁd conditions of employment, including but not
limited to: ‘ é

(a) Grievance procedures;
(b) Application of seniority rights as affecting the matters con- |
tained hereing | 7
(c) Work schedules relating to assigned hours and days of the weeg
and shift assignments; !

(d) Annual leave and other time off;

(e) Sick leave and use thereof;

(f) Application and interpretation of established work rules;

(g) Health and safety practices;

. (h) Intradepartmental transfers;

(i) The effect of the contracting out of all or any part of the
functions performed by or service furnished by any public employer;

(j) Such other matters as encompass the various physical dimen-
sions of an employee's working enQironment}

(k) Methodology of examination and classification; and

(1) Matters pertaining to insurance.]

SEC. 16. Scope of negottations.

1. The employer and the exclusive representative shall meet at
reasonable times, including meetings in advance of the employer’'s
budget-making process, and shall negotiate in good faith with respect o
wages, hours, and other terms and conditions of employment which are i
subject to negotiations under this chapter and which are to be embodiea {

' in a written agreement, or any question arising thereunder, but such
obligation does not compel either party to agree to a proposal or to

make a ceoncession.
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2. The employer or the exclusive representative desiring to
initiate negotiations shall notify the other in writing, setting forth
the time and place of the meeting desired and generally the nature of
the business to be discussed, and shall mail the notice by certified
matl to the last known address of thevother party sufficiently in
advance of the meeting.

3. Except as otherwise provided herein, all matters affecting
employee relations, including those that are, or may be, the subject
of a regulation promulgated by the employer or any personnel officer,.
are subject to consultation with the exclusive representatives of the
employees concerned. The employer shall make every reasonable effort
to consult with the exclusive representatives prior to effecting
changes in any major policy affecting employee relations.

4. Excluded from the subjects of negotiations are matters of
work performance, classification and reclassification, and the salary

e —— e ——— e ——
ranges for specific classifications provided that the amount of general

saZarykadjustments and employee benefits shall be negotiable. The
employer and the exclusive representative shall not agree to any
proposal which would be inconsistent with ﬁerit principles or the
principle of equal pay for equal work or which would interfere with
the rights of a public employer

to:

A. direct employees;

B. determine qualification, standards for work, the nature
and contents of examinations, hire, promote, transfer, assign, and
retain employees in positions and suspend, demote, discharge, or take
other disciplinary action against employees for proper cause;

c. relieve an employee from dutieé because of lack of work
or other legitimate reason;

D. maintain effictency of government operations; 4 .y
21309



E. dete‘lne methods, means, and p“onnel by which the
employer's operations are to be COnduC%ed; and take such actions as may
be necessary to carry out the missions of the employer in cases of
emergencies;

F. the subject of organization security.

[SEC. 16. 1. This chapter does not interfere with the right éf a
public employer to:

(a) Carry out the statutory mandate and goals assigned to a public
employer utilizing personnel, methods and means in the most appropriate
and efficient manner possible;

(b) Manage the employeeé of the agency; to hire, promote, transfer
assign or retain employees in positions within the agency and in that
regard to establish reasonable work ruies;

(c¢) Suspend, demote, discharge or take other appropriate dis-
ciplinary action against the employee for just cause; or

(d) Lay off employees in the manner provided by NRS 284.380, in
accordance with any applicable grievance procedure.

2. It is the obligation of every public employer to negotiate
with the recognized employee organization,.if any, concerning the impact
of the exercise of its management rights as defined herein, upon its
employees' salaries, wages, hours and other terms and conditions of
employment.

SEC. 17. 1. An employee organization may apply to a public
employer for recognition by presenting:

(a) A copy of its constitution and bylaws, 1if any;

(b) A roster of its officers, if any, and representatives; and

(c) A pledge in writing not to strike against the public employer
under any circumstances. A public employer shall not recognize as
representative of its employees any employee organization which has not

adopted, in a manner valid under its own rules, the pledge required by

this paragraph. 1360



2. If an employee organization, at or after the time of its
application for recognition, presents a verified list of dues paying
members reflecting that it represents é majority of the employees in a
negotiating unit, and if such employee organization is recognized by the
public employer, it is the exclusive negotiating representative of the
classified employees in that negotiating unit.

3. The power of a public employer to withdraw recognition from an:
employee organization is limited as follows:

(a) Recognition shall not be withdrawn for a period of 1 year from
the time of recognition when at that time the pubiic employer and
employee organization were not operating under an agreement negotiated
under this chapter.

(b) When the public employer and employee organization are operat-
ing under an agreement negotiated under this chapter, recognition may be
withdrawn only during the last 90 days of the effective period of the
agreement.

(c¢) Subject to the limifations contained in paragraphs (a) and
(b), recognition may be withdrawn only if an employee organization:

(1) TFails to present a copy of each change in its constitution
or bylaws, if any, or to give notice of any change in the roster of its
officers or representatives;

(2) Disavows its pledge not to strike against the public
employer under any circumstances;

(3) Ceases to be supported by a majority of the classified
employees in the negotiating unit for which it is recognized; or

(4) If an employee organization is aggrieved by the refusal
or withdrawal of recognition, or by the recognition or refusal to with-

draw recognition of another employee organization, the aggrieved employee
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organization may appeal to the commission. If the commission in good
faith doubts whether any employee organization is supported by a major-
ity of the classified employees in a particular negotiating unit, it may
conduct an election by secret ballot upon the question. The filing of
an appeal by an aggrieved émployee organization shall automatically stay
the decision of the public employer to refuse or withdraw recognition or
to recognize or refuse to withdraw recognition from another employee
organization pending the decision of the commission. Subject to judicia
review, the decision of the commission is binding upon the public
employer and all employee organizations involved.]

SEC. 17. Exclusive representation.

The employee organization selecteé for the purpose of collective
bargaining by the majority of the employees in an appropriate unit shall
be the exclusive representative of all the employees in the unit, and an
employer shall not bafgain on matters covered by this chapter with any
other representative except as provided in SECTION 20, Subsections (1)
and (2) of this chapter.

SEC. 18. Registration of employee organization.

1. Every employee organization, prior to requesting recognition
by a public employer for purposes of collective bargaining or prior to
submitting a petition to the Board for purposes of requesting a repre-
sentation election, shall adopt a constitution and by-laws and shall
register with the Board by filing a copy thereof, together with an
annual report in a form prescribed by the Board, and an amended report
whenever changes are made, which shall include:

A. The‘name and address of the organization and of any
parent organization or organization with which it is affiliated;
B. The names and addresseé of the principal officers and all

representatives of the organization;
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C. The c&)unt of the initiation fee and of the monthly dues
which members must pay;

D. The name of its local agent for service of process and
the'address where such person can be reached; and

E. A pledge, in a form prescribed by the Board that the
employee organization will conform to the laws of the state and that <t
will accept members without regard to age, color, sex, religion, nationa.
origin, or handicap.

2. A copy of the current constitution and by-laws of the state
and national groups with which the employee organization is affiliated
or associated shall accompany each annual report.

3. An employee organization which is not registered as provided
in this section, is prohibited from requesting recognition by a publiec
employer or submitting a petition requesting a representation eclection.
This prohibition shall be enforced by injunction upon petition of the
Board to the appropriate district court.

SEC. 19. Recognition and Certification

1. Any employee organization which is designated or selected by
majority of public employees in an appropriate unit as their represen-
tative for purposes of collective bargaining shall request recognition
by the public employer as the exclusive representative. Such request
shall include:

A. A description of the job groupings or positions which
constitute the unit claimed to be appropriate.
B. Proof of majority support.
2. Notice of the request and composition of the proposed unit

shall immediately be posted by the employer on a bulletin board at each
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facility <n which members of the unit claimed to be appropriate are

employed.
3. Such request for recognition shall be granted by the employer
unless:
A. the employer has a good-faith doubt as to the aceuracy or

validity of the evidence demonstrating majority support in an appro-
priate unit or as to the appropriateness of the claimed unit; or
| B. another employee organization
(1) files with the employer a challenge to the appropri-
ateness of the unit, or
(2) submits a competing claim of representation of
employees in the unit within a reasonable period of time after the
posting of notice of the original request, and
(3) submits dues deduction authorizations or other
evidence, such as notarized membership lists, cards or petitions by a
substantial number of employees in the proposed bargaining unit support-
ing its claim; or
C. there 1s currently in effect a lawful written collective
agreement negotiated by the employer and another employee organization
recognized or certified as the exclusive representative of any employees
ineluded in the unit described in the request for recognition, and the
request for recognition is made earlier than 90 days and less than 60
days prior to the expiration date of such agreement; or
D. within the previous 12 months, another employee organiza-
tion has been lawfully recognized or certified as the exclusive repre-
sentative of any of the employees included in the unit described in the
request for recognition.
4. If the public employer refuses to recognize the employee

organization the employee organization may file a petition with the

1264



Board for certification as the bargaining agent for a proposed bar-
gaining unit. The petition shall be accompanied by dated statements
signed by at least 30 percent of the employees in the proposed unit
indicating that such employees desire to be represented for purposes of
collective bargaining by the petitioning employee organization. Pro-
vided that any employee, employers or employee organization having
sufficient reason to believe any of the employee signatures were obtaine
by collusion, coercion, intimidation or misrepresentation or are other-
wise invalid, shall be given a reasonable opportunity to verify and
challenge the signatures appearing on the petition.

5.4. The Board or one of its desiénated agents shall investigate
the petition to determine its sufficiency; if it has reasonable cause to
believe that the petition is sufficient, the Board shall provide for an
appropriate hearing upon due notice. Such a hearing may be conducted by
an agent of the Board, who shall not make any recommendations with
respect thereto. If the Board finds upon the record of the hearing that
the petition is suffieient, 1t shall <immediately:

(1) Define the proposed bargaining unit and determine
which public employees shall be qualified and entitled to vote at any
election held by the Board;

(2) Identify the public employer or employers for pur-
poses of collective bargaining with the bargaining agent;

(3) Order an election by secret ballot.

B. Where an employee organization is selected by a majority
of the employees voting in an election, the Board shall certify the
employee organization as the exclusive collective bargaining represen-

tative of all employees in the unit;
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C. In a election in which none ofmthe choices tneluding
the choice of no representation on the ballot receives the vote of a
majority of the employees voting, a run-off election shall be held
according to rules promulgated by the Board.

D. No new election may be cpnducted in any appropriate
bargaining unit to determine the exclusive representative if a represen-
tative election has been conducted within the preceding twelve month
period.

E. Any group of employees shall have the right to file a
petition with the Board alleging that the certified or currently recog-
nized employee organization no longer represents the majority of employ-
ees in the bargaining uniét. The Board shall dismiss any such petition
filed during the first year of the challenged employee organization's
incumbency as the exclusive bargaining representative, or any petition
filed earlier than 90 and less than 60 days before the expiration of an
existing lawful agreement between the employer and the organization.
Such a petition shall be accompanied by whatever evidence of employee
desires, and in whatever strength, the Board prescribes by rule or
regulation. After the petition has been filed, the Board shall conduct
an election by secret ballot to determine the wishes of the employees
tnvolved. If a majority of the valid votes cast favors decertification,
the employee organiszation shall be decertifiedAas exclusive bargaining
representative. Such an eZection, regardless of the outcome, shall be a
bar to any other election in the bargaining unit or any part thereof for
a succeeding twelve month period. No employer shall be allowed to file
a decertification petition.

SEC. 20. Employee rights
1. Employees shall have the right to join, form, and participate
in or refrain from joining, forming, or participating itn any employee

organization, of their own choosing, to negotiate collectively through a
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bargaining agent with their public employer in the determination of the
terms and conditions of their employment and to be represented in the
determination of grievances arising thereunder. Public employees shall
have the right to refrain from exercising the right to be represented.

2. Nothing in thisvpart shall be construed to prevent any public
employee from presenting at any time, his own grievances in person or b
legal counsel, to his public employer, and having such grievances
adjusted without the intervention of the bargaining agent, if the
adjustment 1s not inconsistent with the terms of the collective bar-
gaining agreement then in effect and <if the bargaining agent has been
given reasonable notice of such action.

3. A public employer may barga{ﬁ collectively with represen-
tatives of supervisory employees but is not required to do so. Man-
agerial and confidential employees and active duty members of the
Nevada National Guard shall be prohibited from the exercise of any
collective bargaining rights under this chapter. This would not preclua
the "meet and confer" process by supervisory, managerial, and confiden-
tial employees with their employers.

SEC. 21. Employers' rights and responsibilities.

1. A public employer shall not discriminate in any way among its
employees because of membership or non-membership in any employee
organization.

2. Nothing in this chapter shall interfere with the right of the
public employer to;

A. Carry out the statutory mandate and goals assigned to the
agency utilizing personnel, methods and means in the mosi appropriate
and efficient manner possible;

B. Manage the employees of the agency; to hire, promote,

transfer, assign or retain employees in positions within the agency and

136



in that regard to egablish reasonable work rugs.

C. Suspend, demote, discharge or take other appropriate
disciplinary action against the employee for just cause, or to lay off
employees in the event of lack of work or funds or for other legitimate
reasons, provided, however, that the exercise of such rights shall not
preclude employees or their representatives from raising grievances,
should decisions on the above matters have the practical consequences of
violating the terms and conditions of any collective bargaining agree-
ment in force, or civil or career service regulation.

[SEC. 18. 1. All classified employees constitute one negotiating

unit except as provided in subsections 2 and 3.

2. Administrative employees are excluded from any negotiating
unit.

3. Confidential employees constitute a separate negotiating
unit. ]

4. Bargaining units will be composed of employees in the following

statewide occupational groups:

a. Office support services.
b. Blue collar, building trades and other crafts.
c. Professional and technical services.
d. Public safety services and security.
SEC. 22. 1. Whenever an employee organization or the employer de-

sires to negotiate concerning any matter which is subject to negotiation
pursuant to this chapter, it shall give written notice of such desire to

the public employer. If the subject of negotiation requires the

‘budgeting of money by the public employer, the public employee organiza-

tion shall give such notice on or before July 1 of even-numbered years.
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2. This section does not precludé, but this chapter does not
require, informal discussions between a public employee organization and
a public employer of any matter which is ﬁot subject to negotiation or
contract under this chapter. Any such informal discussion is exempt
from all requirements of notice or time schedule.

3. All items within the agreement become effective and binding
upon execution except those items which require the approval of other
bodies, including but not limited to the commission, the state board of
examiners or the legislature. Those items requiring additional approval
become effective upon approval of the appropriate body, and may be
retroactive to the date of execution of the agreement.

Cu. Those items agreed to and requiring a budgetary allocation
shall be jointly presented and recommended to the legislature by the
public employer and employee organization at the legislative session
next following the execution of the negotiated agreement, and included
in the state budget presented to the legislature.]

SEC. 23. CoZZectfve bargaining; approval or rejection.

1. After an employee organization has been recognized or certified
pursuant to SECTIONI19 of this chapter, the bargaining agent for the
organization, and the chief executive officer of the appropriate public
employer or employers jointly shall bargain collectively in the determi-
nation of the wages, hours, and terms and conditions of employment of
the public employees within the bargaining unit. The chief executive
officer, or his representative, and the bargatining agent, or its repre-
sentative, shall meet at reasonable times and bargain in good faith. In
conducting negotiations with the bargaining agent, the chief.executive
offtieer, or his représentative shall consult with, and attempt to repre-
sent the views of the legislative body of the public employer. Any
collective bargaining agreement reached by the negotiators shall be

reduced to writing and such agreement shall be signed by the chief
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executive officer ‘ ratified by the empZoyee.rganization and shall

be completed not later than December 1 for presentation to the public
employer. Any agreement signed by the chief executive officer and the
bargaining agent shall not be binding onvthe public employer until
such agreement has been ratified at a regularly scheduled meeting of
the Legislature, subjeét to the provisions of subsections 2 and 3 of
this section.

2. Upon execution of the collective bargaining agreement with
fiscal impact, the chief executive shall request the legislative body
to appropriate such amounts as shall be sufficient to fund the provi-
sions of the collective bargaining agreement. If less than the requeéte
amount is appropriated, the collective bargaining agreement shall be
administered pro rata or according to ‘instructions éf the legislative
body by the chief executive officer on the basis of the amount appro-
priated by the legislative body. The failure of the legislative body
to appropriate funds sufficient to fund the collective bargaining
agreement shall not constitute nor be evidence of any unfair labor
practice or bad faith bargaining.

3. If any provision of a collective bargaining agreement 18 in
conflict with any law, ordinance, ruZe or regulatzon over which the
chief executive offzcer has no amendatory power, the chief executive
officer shall submit to the appropriate govermmental body having amen-
datory power a proposed amendment to such law, ordinance, rule or regula
tion. Unless and until such amendment is enacted or adopted and becomes
effective, the conflicting provision of the collective bargaining agree-
ment shall not become effective.

4. If the agreement is not ratified by the legislature in accor-
dance with procedures adopted by the Board, the agreement shall be
returned to the chief executive officer and the employee organization

for further negotiations.
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5. Any collective bargaining agfeement shall contain all of the
terms and conditions of employment of the employees in the bargaining
unit during such term, except those terms and conditions provided for ir
applicable merit and civil service rules and regulations.

SEC [20] 24. Whenever an employee organization or employer has giv
written notice of its desire to negotiate, the parties shall promptly
commence negotiations. During the course of negotiations, the parties
may mutually agree to utilize the services of a mediator to assist them
in resolving their dispute.

[SEC. 21. 1. If, within 90 days after the employee organization
or employer has given its notice, the parties have not reached agreement
either party may submit the dispute to arbitration. wThe decision of
the arbitrator in negotiations with the governor is advisory only unless
the parties to the dispute agree, prior to the submission of the dispute
to artitration, to make the decision of the arbitrator final and binding
The decision of the arbitrator in negotiations for supplemental agree-
ments is final and binding.

2. The parties may agree upon a mutually acceptable arbitrator or
either party request from the American Arbitration Association a list
of seven potential arbitrators. The parties shall select their arbitra-
tor from this list by alternately striking one name until the name of

only one remains, who will be the arbitrator for the dispute in question.

The employee organization is entitled to strike the first name.

3. The State of Nevada and the employee organization each shall
pay one-half of the cost of arbitration. However, each party shall pay
its own costs incurred in the preparation and presentation of its case.

4. The arbitrator shall report his decision to the parties no
later than 90 days after the dispute is submitted to arbitration

unless both parties waive this limit.
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SEC. 22. 1. For the purpose of investigating disputes, the arbi-
trator may issue subpoenas requiring the attendance of witnesses before
him, together with all books, memoranda, papers and other documents
relative to the matters under investigation, administer oaths and take
testimony thereunder.

2. The district court in and for the county in which any investi-
gation 1is being conducted by an arbitrator may compel the attendance of
witnesses, the giving of testimony and the production of books and
papers as required by any subpoéna issued by the arbitrator.

3. If any witness refuses to attend or produce any papers re-
quired by such subpoena, the arbitrator may report to the district court
in and for the county in which the invéstigation is pending by petition,
setting forth:

a. That due notice has been given of the time and place of
attendance of the witness or the production of books and papers;

b. That the witness has been subpoenaed in the manner pre-
scribed in this chapter; and

c. That the witness has failed and refused to attend or pro-
duce the papers required by subpoena before the arbitrator in the in-
vestigation named in the subpoena, or has refused to answer questions
propounded to him in the course of such investigation,
and asking an order of the court compelling the witness to attend and
testify or produce the books or papers before the arbitrator.

4. The court, upon petition of the arbitrator, shall enter an
order directing the witness to appear before the court at a time and
place to be fixed by the court in such order and then and there show
cause why he has not attended or testified or produced the books or
papers before the arbitrator. A certified copy of the order shall be

served upon the witness. If it appears to the court that the subpoena
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was regularly issue&y the arbitrator, the cox& shall thereupon
enter an order that the witness appear before the arbitrator at the
time and place fixed in the order and téstify or produce the required
books or papers, and upon failure to obey the order the witness shall
be dealt with as for contempt of court.]

SEC. 25. Impasse procedure.

1. The provisions of this Article shall be inapplicable to any
employer and recognized employee organization which agree to a procedure
for settlement of their differences that will result in decistons that
are final and binding.

2. Either the employer or the employee representative may declare
that an impasse has been reached in negotiations over the provisions of
a collective agreement. The party making such deelaration may, after
the board has determined an impasse extists: |

A. ask the Board For a list of mediators from which the
parties may make a selection, in which event the Board shall supply such
list forthwith; or

B. ask the Board to designate a mediator, in which event the
Board shall comply immediately upon the consent of the other party; or

C. jointly agree with the other party on a mediator or on
another agency or body to provide the mediator.

3. When a mediator is selected as provided imn SECTION 25-2, the
fées and costs of such service shall be borne equally by the parties.

4. The Board shall have the right, on its own motion, and pur-
suant to such rules and regulations as it shall preseribe, to appoint a
mediator if it is satisfied that an impasse exists and that the exigencie
of the situation created by the failure of the parties to request the
designation of a mediator or to agree on a mediator justify such inter-
vention. The fees and costs of such service shall be borne equally by

the parties.
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5. If the mediator is unable to .effect settlement of the contro-
versy within calendar 15 days after his appointment or by September 30
whichever occurs first, either party may, by written notification to the
other, request that their differences be submitted to a fact-finding
panel. Within five days after receipt of the aforesaid written request,
each party shall designate a person to serve as its member of the fact-
finding panel. The members so designated shall select the third member
wha shall serve as chairman of the panel; or if within five days after
such designation they fail to do so, the Board shall appoint such
chairman within five’days after Peceiving a request from one of the
parties. The Board shall appoint the chairman of the fact-finding panel
in accordance with such rules and procedures as 1t shall prescribe.

The chairman appointed by the Board shall not be the same person
who served as mediator without the consent of both parties.

The panel shall, within calendar 10 days after its establishment,
meet with the parties or their representatives, etther jointly or
separately, and shall make inquiries and investigations, hold hearings,
and take such other steps as it may deem appropriate. The panel shall
initially determine what issues are in dis?ute and therefore properly
before the fact-finders. The parties shall be required to address their
initial evidence and argument to this question, unless they have reached

an agreement defining the <ssues.
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In arriving at their findings and recommendations, the fact-finders

shall consider, weigh, and be guided by the following criteria:

A. The lawful authority of the employer.
B. Stipulation of the parties.
C. The interests and welfare of the public and the financial

ability of the employer to meet those costs.

D. Cohparison of the wages, hours, and conditions of employ-
ment of the employees involved in the fact~finding proceeding with the
wages, hours, and conditions of employment of other employees performing
similar services and with other employees generally:

(1) <in public employment in Nevada.
(2) in public employment in the western states.
(3) 1in comparable private employment in Nevada.

E. The average consumer prices for goods and services,
commonly known as the cost of living.

F. The overall compensation presently recetved by the employe
including direct wage compensation, vacations, holidayé and other
excused time, insurance and pensions, medical and hospitalization bene-
fits; the continuity and stability of employment; and all other benefits
received.

G. Such other factors, not confined to the foregoing, which
are normally or traditionally taken into comnsideration in the deter-
mination of wages, hours, and other terms and conditions of employment,
tneluding any other matters agreed to by the parties as a subject of
bargaining, through voluntary collective bargaining, mediation, fact-
finding, arbitration or otherwise between the parties, in public or
private employment.

For the purpose of such hearings, investigations, and inquiries,

the Chairman of the fact-finding panel shall have the power to hold

IR
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hearings, subpoen!lbitnesses, administer oaths, take the testimony or
deposition of any person and, tn connection therewith, to issue subpoei
duces tecum to require the production and examination of any employer’':
or employee organization's records, books, or papers relating to any
matter subject to its Jurisdiction. In the event of contumacy or refus
to obey a subpoena on the part of any person or persons, the B&ard has
authority to bring an action to enforce the subpoena in a court of
competent jurisdiction.

If the dispute is not settled within 30 days after its appointment
the panel shall make the findings of fact and recommend terms of settile
ment, which recommendations shall be advisory only, unless the parties
have agreed in writing prior thereto that such recommendations shall
be binding. All members of the panel shall have the right fo vote on
the recommendations unless the parties agree to the contrary.

Any findings of fact and recommended terms of settlement shall
indicate the last best offer of the parties, and shall be submitted in
writing to the parties and to the board privately. If the parties do
not accept the recommendations as the basis for settlement,Athey shall
resume negottations for a pertiod éf 10 calendar days or longer if they
mutually agree. During this time the board shall exercise a continuing
Jurisdiction in an effort to facilitate settlement of the dispute.

The board, the panel, the employer or the employee representative may
make such findings and recommendations public if the dispute is not
settled after the 10 day period, or such extended period as the parties
have agreed to, has been exhausted.

The costs for the services of the chatirman, including per diem
fees, i1f any, and actual and necessary travel and subsistence expenses,
and any other mutually incurred costs, shall be borne equally by the

employer and the employee representative.
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(1) If the dispute remains unresolved, the employee organi-
zation shall call a meeting of its membership, at whiech the members
attending shall be asked to vote by secret ballot on the following
question: "Do you wish to accept the fact-finder's recomméndations?"

(2) If the question is answered in the affirmative the
findings and recommendations shall be submitted to the appropriate
legislative body pursuant to SECTION 23 of this act as an agreement.
If the question is answered in the negative the recommendations along
with the vote of the employees shall be submitted to the appropriate
legislative body pursuant to SECTION 23 of this act.

SEC. [23] 26. The following proceedings required by or pursuant
to this chapter are not subject to any statute which requires that
meetings be open and public except fact-finding hearings, <f either
party requests, may be open to the public:

1. Any negotiation or informal discussion between an employer
and an employee organization or employees as individuals, whether
conducted by the governing body or through a representative or
representatives.

2.‘ Any meeting of a mediator with either party or both parties
to a negotiation.

[3. Any meeting or investigation conducted by an arbitrator.]

[4.] 3. Any meeting of the head of an employer with its management
representative or representatives.

[SEC. 24. A public employer shall not engage in a lockout or cause,
instigafe, encourage or condone a strike.

SEC. 25. A classified employee or employee organization



shall not engage i,n. strike, and an employee &anization shall not
cause, instigate, encourage or condone.a strike.

SEC. 26. 1. If a strike occurs against the public employer, the
public employer shall, and if a strike is threatened against the public
employer, the public employer may, apply to a court of competent juris-
diction to enjoin such strike. The application shall set forth the
facts constituting the strike or threat to strike.

2. If the court finds that an illegal strike has occurred or
unless enjoined will occur, it shall enjoin the continuance or commence-
ment of such strike. The provisions of N.R.C.P. 65 and of the other
Nevada Rules of Civil Procedure apply generally to proceedings under
this section, but the court shall not require security of the public
employer. ,

SEC. 27. 1. If a strike is commenced or continued in violation of
an order issued pursuant to section 26 of this act, the court may:

(a) Punish the employee organization or organizations guilty of
such violation by a fine of not more than $50,000 against each organiza-
tion for each day of continued violation.

(b) Punish any officer of an employee organization who is wholly
or partly responsible for such violation by a fine of not more than $1,0C
for each day of continued violation, or by imprisonment as provided in
NRS 22.110.

(c) Punish any employee of the public employer who participates in
such strike by ordering the dismissal or suspension of such employee.

2. Any of the penalties enumerated in subsection 1 may be applied
alternativély or cumulatively, in the discretion of the court.

SEC. 28. 1. If a strike or violation is commenced or continued in

violation of an order issued pursuant to section 26 of this act, the

public employer may:
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(a) Dismiss, suspend or demote all or any of the employees who
participate in such strike or violation.

(b) Cancel the confracts of employment of all or any of the employe
who participate in such strike or violation.

(c) Withhold all or any part of the salaries or ages which would
otherwise accrue to all or any of the employees who participate in such
strike or violation.

2. Any of the powers conferred by subsection 1 may be exercised
alternatively or cumulatively.]

SEC. [29.]1 27. This chapter does not limit, impair or affect the
right of any classified employee or representdtive of management to the
expression of a view, grievance, complaint or employment or their better-
ment, if such view, grievance, complaint or opinion is not designed to
and does not interfere with the full, faithful and proper performance
of the duties of employment.

[SEC. 30. 1. It is a prohibited practice for a public employer
or its designated representative willfully to:

(a) Interfere with, restrain or coerce employees in the exercise
of any right guaranteed under this chapter.

(b) Dominate, interfere or assist in the formation or administra-
tion of any employee organization; but a public employer is not prohibite
from permitting employees to confer during work hours without loss of
time or pay.

(¢) Discriminate in regard to hiring, tenure or any term or condi-
tion of employment to encourage or discourage membership in any employee
organization.

(d) Discharge or otherwise discriminate against any employee
because he has signed or filed an affidavit, petition or complaint

or given any information or testimony under this chapter, or because he
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has formed, joined or chosen to be represented by any employee organiza-
tion.

(e) Refuse to bargain collectively in good faith with the exclusiv
representative of a negotiating unit.

(f) Violate the provisions of any written agreement with respect
to salaries, wages, hours and other terms and conditions of employment
affecting classified employees, including an agreement to arbitrate or
to accept the terms of an arbitration award where previously the parties
have agreed to accept such award as final and binding.

2. It is a prohibited practice for a classified employee or for
an employee organization or its designated agent willfully to:

(a) Interfere with, restrain or éoerce any employee in the exer-
cise of any right guaranteed under this chapter, but this paragraph
does not impair the right of an employee organization to prescribe its
own rules with respect to the acquisition or retention of membership
therein.

(b) Refuse to bargain éollectivelyvin good faith with the employer
if it is an exclusive representative of a negotiating unit.

(c) Restrain or coerce an employer in the selection of his
representatives for the purpose of collective bargaining or the adjust-
ment of grievances.

(d) Violate the provisions of any written agreement with respect
to terms and conditions of employment affecting public employees, includ-
ing an agreement to arbitrate, or to accept the terms of an arbitration
award, where previously the parties have agreed to accept such award
as final and binding upon them. ]

SEC. 28. Unfair labor practices.

1. It shall be unlawful for an empZoyer‘tb:

A. Impose or threaten to impose reprisals on employees, to

discriminate or threaten to discriminate against employees, or otherwise
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to interfere with, strain, or coerce empZoyiii because of their ezer-

cise of rights guaranteed by this chapter.

B. Deny to employee organizations rights guaranteed to them
by this chapter.

C. Refuse or fail to bargain and bargain in good fatith
with an employee organization recognized or certified pursuant to
SECTION 19 of this chapter.

D. Dominate or interfere with the formation or administra-
tion of any employee organization, or contribute financial or other
support to it; provided, however, that an employer and an employee
organtzation may include in the collective agreement provisions pursuant
to which representatives of the recognized or certified organization
shall have the right to receive periods of released time without loss of
compensation for the purpose of negotiations, including the processing
of grievances and related matters. -

2. It shall be unlawful for an employee organization to:

A. Cause or attempt to cause an employer to violate the
provisions of paragraph A. of subsection 1.

B. Impose or threaten to impose reprisals on employees, to
discriminate or threaten to discriminate aéainst employees, or otherwise
to interfere with, restrain, or coerce employees because of their exer-
cise of rights guaranteed by this chapter; provided, however, that this
paragraph shall not impair the right of an employee organization to
prescribe reasonable rules in respect to the acquisition or retention of
membership therein.

C. Refuse or fail to‘bargain and bargatin in good fatith
with an employer of any of the employees of which it ts the exclusive
representative.

D. Refuse to participate and participate in good faith in

the mediation and fact-finding procedures set forth in SECTION 25.
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3. The duty to bargain in good faith requires the parties to
begin negotiations prior to the adoption by the employer of its final
budget for the ensuing year sufficiently imn advance of such adoption
date so that there is adequate time for agreement to be reached, or for
the resolution of an impasse. The parties shall have the authority to
agree to retroactive application of any agreement between them, whether
or not it requires the expenditure of funds. The employer shall have
authority to make such expenditures pursuant to such agreement, fact-
finding recommendation, arbitration award, or order of the Board.

SEC. 29. Charges of unfair labor practices. Violations of the
provisions of SECTION 28 of this chapter shall be remedied by the Board

in the following manner:
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1. Whenever it is charged by an employer or an employee organi-
zation that any person has engaged in or is engaging in any unfair labor
practice, the Board, or any agent designated by the Board for such
purpose, shall conduct a preliminary investigation to determine 1f there
1s substantial evidence indicating a prima facia violation of the
applicable unfair labor practice provistion.

2. If, upon a preliminary investigation, it is determined that
there ts not substantial evidence indicating a prima facia violation of
the applicable unfair labor practice provision, the designated agent of
the Board shall dismiss the charge.

3. A charging party whose charge is thus dismissed, may appeal to
the chairman and one other member of the Board, and i1f they find sub-
stantial evidence of a meritorious charge, that charge shall be reinstate
and served pursuant to the procedures of paragraph A of this section.

A. If the Board or its agent determines that there is sub-
stantial evidence indicating a prima facia violation the Board or such
agent shall issue and cause to be served upon the person, a copy of the
charges and a notice of hearing before the Board or a member thereof, or
before a designated agent, at a place therein fizxed, to be held not less
than ten days after service of a copy of the charges of the Board. Any
charge may be amended by the charging party, at any time prior to the
tssuance of an order based thereon, provided that the charged party is
not unfairly prejudiced thereby. The person upon whom the charge is
served may file an answer to the charge. The charging party and ihe
respondent shall have the right to appear in}person or otherwise give
testimony at the place and time fixed in the notice of hearing. In the
discretion of the member or agent conducting the hearing, or the Board,
any other person may be allowed to intervene in the proceeding and to
present testimony. In any hearing tﬁe Board shall not be bound by the

judieial rules of evidence. o
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B. Whenever a chafging party alleges ihat a person has
engaged in unfatr labor practices and that he will suffer substantial
and irreparable injury if he is not granted temporary relief, the Board
may petition the district court for appropriate injunctive relief,
pending the final adjudication by the Board with respect to such matter.
Upon the filing of any such petition, the court shall cause notice
thereof to be served upon the parties, and thereupon shall have juris-
diction to grant such temporary relief or restraining order as it deems
Jjust and proper.

4. The testimony taken by the member, agent, or the Board shall
be reduced to writing and filed with the Board. Thereafter the Board,
upon notice, may take further testimony or hear argument.

A. If, upon consideration of all evidence taken, the Board
finds substantial evidence that an unfair labor practice has been com-
mitted, then it shall state its findings of fact and shall issue and
cause to be served an order requiring the respondent party to cease and
desist from the unfair labor practice, and to take such positive action
as the Board deems necessary. |

B. If, upon consideration of the evidence taken, the Board
finds that the person or entity named in the charge has not engaged in
and is not engaging in the unfair labor practice, the Board shall state
its findings of fact and shall issue an order dismissing thé charge.

cC. No notice of hearing shall be issued based upon any
unfair labor practice occurring more than stix months prior to the filing.
of the charge with the Board, unless the person aggrieved thereby was |
prevented from filing the charge by reason of service in the armed
forces, in which event, the six month period shall be computed from the

day of his or her discharge.
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5. The district court is empowered, upon the filing of an appro-
priate petition, to review final orders of the Board. Until the record
in a case has been filed in the appropriate district court, the Board at
any time, upon reasonable notice and in such manner as it deems proper,
may modify or set aside, in whole or in part any findings or order made
or issued by it.

6. A. The Board may petition for enforcement of the order and
for appropriate injunctive relief, and shall file the record of the
proceedings before the Board in the district court.

B. Upon the filing of the petition, the appropriate district
court shall cause notice thereof to be served upon the respondent, and
thereupon shall have jurisdiction of the proceeding and shall grant such
temporary or permanent relief or restraining order as it deems Jjust and
proper, enforecing, modifying, or setting aside in whole or in part the
order of the Board. No objection that has not been urged before the
Board, its members or agent, shall be considered by the district court,
unless the failure or neglect to urge the objection is excused because
of extraordinary circumstances. Tﬁe findings of the Board, with respect
to questions of fact, if supported by subst&ntial evidence on the record
considered as a whole, shall be conclusive.

c. If either party applies to the court for leave to present
additional evidence and shows to the satisfaction of the court that the
additional evidence is material and that there were reasonable grounds
for the fatilure to present it in the hearing before the Board, its
members or agent, the court may order the additional evidence to be
taken before the Board, its members or agent, and to be made a part of
the record. The Board may modify its findings as to the facts, or make
new findings, by reason of additional evidence so taken and filed, and
it shall file the modifying or new findings, which findings with respect

to questions of fact if supported by substantial evidence on the record
Y v
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constidered as a whole shall be conclusive, and shall file its recom-
mendations, 1f any, for the modification or setting aside of its ori-
ginal order.

D. Upon the filing of the record the jursidiction of the
court shall be exclusive and its Judgment and decree shall be final,
except that the same shall be subject to review in accordance with the
rules of appellate procedure. An appropriate district court may enforce
its rulings by contempt proceedings, i1f necessary.

7. The commencement of proceedings under subsection 5 or 6 shall
not, unless specifically ordered by the district court, operate as a
stay of the Board's order.

8. Petitions filed under this part shall be heard expeditiously
by the district court to which presented, and shall take precedence over

all other civil matters except prior matters of the same character.

[SEC. 31. The commission shall adopt regulations governing pro-
ceedings:

1. Brought before it under the provisions of this chapter.

2. Brought before the hearing officer under this chapter.

SEC. 32. The commission shall appoinf a hearing officer to conduct
hearings and render decisions as provided in section 33 of this act.

SEC. 33. A question which arises as to whether an unfair labor
practice has been or is being committed by a public employer or employee
organization may be submitted to the commission by the following pro-
cedure:

| 1. A complaint may be filed with the commission alleging that an

unfair labor practice has been or is being committed. The commission
shall refer the complaint to the hearing officer within 5 days after its

receipt.



2. The hearing officer shall transmit such complaint to the
public employer or employee organization charged in the complaint within
5 days after he receives it.

3. The hearing officer shall schedule the matter for hearing
within 30 days after his transmittal of the complaint to the party
charged unless there is a conflict with the hearing calendar of the
hearing officer, in which case the hearing shall be scheduled for the
earliest possible date after the expiration of the 30 days.

4. After the hearing and consideration of the evidence, the
hearing officer shall render his decision in writing, setting forth the
reasons therefor. |

5. The decision of the hearing officer shall be promptly trans-
mitted to the commission for action consistent with section 34 of this
act.

SEC. 34. 1. If no appeal is taken from the decision of the
hearing officer as provided in section 35 of this act, the party com-
mitting the unfair labor practice is bound thereby.

2. The commission shall, in such event, issue and cause to be
served upon the party committing the unfair labor practice an order

requiring the party to cease and desist from the unfair labor practice,
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and shall take such further affirmative action as will effectuate the
policies of this chapter, including but not limited to:

(a) Withdrawal of certification of an employee organization estab-
lished or assisted by any action defined by this chapter as an unfair
labor practice; |

(b) Reinstatement of an employee discriminated against in violation
of the provisions of this chapter, with or without back pay; or

(¢) Ordering a party who refused to bargain collectively in good
faith to pay the full costs of fact~finding resulting from the negotia-
tions in which the refusal to bargain collectively in good faith occurred

3. Any party may petition the district court in and for Carson Cit
in and for the county in which the aggrieved party resides, or in and
for the county where the act on which the proceeding was based occurred
for the enforcement of a commission order entered under this section.

SEC. 35. 1. Within 30 days after receipt by the commission of the
decision of the hearing officer, the public employer or employee organi-
zation may request in writing that the commission review the decision.

2. The review shall be conducted by the commission and shall be
confined to the record unless, for good cause shown upon application
made prior to hearing on review, leave is granted to present additional
evidence. The commission shall upon request hear oral argument and
receive written briefs.

3. The commission shall not substitute its judgment for that of
the hearing officer as to the weight of evidence on questions of fact.
The commission may reverse, affirm or modify the decision of the hearing
officer if substantial rights of the party seeking review have been pre-
judiced because the decision of the hearing officer is:

(a) In violation of constitutional or statutory provisions;
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(b) In excess of his statutory authority;

(¢) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Clearly erroneous in view of the reliable, probative and sub-
stantial evidence on the whole record; or

(f) Arbitrary, capricious or characterized by an abuse of discretio

4, The commission shall render its written decision setting forth
the reasons therefor. If the commission affirms the decision of the
hearing officer in whole or part, it shall issue and cause to be served
upon the party committing the unfair labor practice an order requiring
the party to cease and desist from the unfair labor practice and shall
take the further affirmative action authorized by section 34 of this act.

5. Any party to the complaint may seek judicial enforcement of
such order as provided in section 34 of this act.

SEC. 36. 1. For the purpose of hearing and deciding appeals or
complaints, the commission or hearing officer may issue subpoenas re-
quiring the attendance of witnesses before it, together with all books,
memoranda, papers and other documents relative to the matters under
investigation, administer oaths and take testimony thereunder.

2. The district court in and for the county in which any hearing
is being conducted by the commission or hearing officer may compel the
attendance of witnesses, the giving of testimony and the production of
books and papers as required by any subpoena issued by the commission
or hearing officer.

3. ' If any witness refuses to attend or testify or produce any
papers required by such subpoena, the commission or hearing officer
may report to the distrct court in and for the county in which the
hearing is pending by petition, setting forth:

(a) That due notice has been given of the time and place of the

attendance of the witness or the production of the books and papers;
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(b) That the gtness has been subpoenaed in the manner prescribed
in this chapter; and

(c) That the witness has failed and refused to attend or produce
the papers required by subpoena before the commission or hearing officer
in the hearing named in the subpoena, or has refused to answer questions
propounded to him in the course of such hearing,
and asking an order of the court compelling the witness to attend and
testify or produce the books or papers before the commission or hearing
officer.

. The court, upon petition of the commission or hearing officer,
shall enter an order directing the witness to appear before the court
at a time and place to be fixed by the ¢ourt in such order, the time
to be not more than 10 days from the date of the order, and show cause
why he has not attended or testified or produced the books or papers
before the commission or hearing officer. A certified copy of the order
shall be served upon the witness. If it appears to the court that the
subpoena was regularly issued by the commission or hearing officer, the
court shall thereupon enter an order that the witness appear before the
commission or hearing officer at the time and place fixed in the order
and testify or produce the required books or papers, and upon failure
to obey the order the witness shall be dealt with as for contempt of
court. ]

SEC. 30. Board's authority. The Local Govermment Employee Manage-
ment Relations Board shall have the following powers and duties:

1. To establish, after consulting with representatives of public
employee organiédtions and public employers, lists or‘procedures for
providing lists of qualified neutral persons available to serve as

mediators, fact-finders, and arbitrators;
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2. To act upon requests for the appointment of mediators, fact-
finders, and arbitrators;

3. To determine in disputed cases or otherwise to approve appro-
priate bargaining units.

4. Pursuant to the certification provisions of subdivision 6 of
SECTION 19, to arrange for and supervise the determination of certified
employee representatives for appropriate units by means of secret ballot
elections, and to certify the results of such elections;

5. To decide contested matters involving recognition, certifi-
cation, or decertification of employee organizations;

6. To consider and decide issues relating to rights, privileges,
and duties of an employee organization %n the event of a merger, amal-
gamation, or transfer or jurisdiction between two or more employee
organizations;

7. To investigate unfair practice charges, or alleged violations
of this chapter, and to take such action and make such determinations in
respect of such charges or alleged violations as the Board deems neces-
sary to effectuate the policies of this chapter;

8. To hold hearings, subpoena witnesses, administer oaths, take
the testimony or deposition of any person and, in connection therewith,
to issue subpoenas duces tecum to require the production and examination
of any employer's or émpZoyee organization's records, books or papers
relating to any matter subject to its Jurisdiction;

9. To study and analyze criteria and guidelines for the deter-
mination of interests disputes and to collect, study, analyze, and make
avatlable data relating to wages, benefits, and employment practices in
public and private employment;

10. To make, amend, and rescind such rules and regulations as may

be necessary to carry out the provisions, purposes, and policies of this

chapter; j_d;}l



11.. To bring.x action in a court of cor.tent Jurisdiction to
enforce any of {ts orders, decisions, or rulings, or to enforce the
refusal to obey a subpoena;

12. To delegate its powers to any member of the Board or to any
person appointed by the Board for the performance of its functions,
except that no fewer than two Board members shall be permitted to issue
a ruling or decision on the merits of any dispute coming before it; and

13. To take such other action as the Board deems necessary to
discharge its powers and duties or otherwise to effectuate the purposes
of this chapter including the power to appoint employees with the
authority to enforce the powers conferred to the board by this chapter.

[SEC. 37. NRS 288.070 is hereby amended to read as follows:

288.070 "Strike" means any concerted:

1. Stoppage of work, slowdown or interruption of operations by
[employees of the State of Nevada or] local government employees;

2. Absence from work by [employees of the State of Nevada or]
local government employees upon any pretext or excuse, such as illness,
which is not founded in fact; or

3. Interruption of the operations of [the State of Nevada or]
any local government employer by any employee organization.

SEC. 38. NRS 288.230 is hereby amended to read as follows:

288.230 1. The legislature finds as facts:

(a) That the services provided by [the state and] local government
employers are of such nature that they are not and cannot be duplicated
from other sources and are essential to the health, safety and welfare
of the people of the State of Nevada;

(b) That the continuity of such services is likewise essential,

and their disruption incompatible with the responsibility of the state

to its people; and
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(c) That ever’person who enters or rema.s in the employment of
[the state or] a local government employer accepts the facts stated in
paragraphs (a) and (b) as an essential condition of his employment.

2. The legislature therefore declares it to be the public policy
of the State of Nevada that strikes against [the state or] any local
government employer are illegal.

SEC. 39. NRS 288.240 is hereby amended to read as follows:

288.240 1. If a strike occurs against [the state orjJ a local
government employer, the [state or] local government employef shall,
and if a strike is threatened against [the state orjJ a local government
employer, the [state or] local government employer may, apply to a court
of competent jurisdiction to enjoin such strike. The application shall
set forth the facts constituting the strike or threat to strike.

2. If the court finds that an illegal strike has occurred or
unless enjoined will occur, it shall enjoin the continuance or commence-
ment of such strike. The provisions of N.R.C.). 65 and of the other
Nevada Rules of Civil Procedure apply generally to proceedings under
this section, but the court shall not require security [of the state or]
of any'local government employer.

SEC. 40. NRS 288.250 is hereby amended to read as follows:

288.250 1. If a strike is commenced or continued in violation of
an order issued pursuant to NRS 288.240, the court may:

(a) Punish the employee organization or organizations guilty of
such violation by a fine of not more than $50,000 against each organiza-
tion for each day of continued violation.

(b) Punish any officer of an employee organization who is wholly
or partly responsible for such violation by a fine of not more than
$1,000 for each day of continued violation, or by imprisonment as pro-

vided in NRS 22.110.
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(¢) Punish any employee f[of the state or] of a local government
employer who participates in such strike by ordering the dismissal or
suspension of such employee.

2. Any of the penalties enumerated in subsection 1 may be applied
alternatively or cumulatively, in the discretion of the court.

SEC. u4l1. NRS 288.260 is hereby amended to read as follows:

288.260 1. If a strike or violation is commenced or continued in
violation of an order issued pursuant to NRS 288.2u40, [the state or] the
local government employer may:

(a) Dismiss, suspend or demote all or any of the employees who
participate in such strike or violatioﬂ.

(b) Cancel the contracts of employment of all or any of the
employees who participate in such strike or violation.

(¢) Withhold all or'any part of the salaries or wages which would
otherwise accrue to all or any of the employees who participate in such
strike or violation.

2. Any of the powers conferred by subsection 1 may be exercised

alternatively or cumulatively.] '

:akb
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. other managerial or confidential em-"
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ganization designated by the msajority
of the employees in an appropriate «

. @lection by secret ballot or- m,m*
,lny uthcr suilable method to.
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gard to such criteria as community of

interest, efficiency of operations and
.propriate unit desire to be represent-

effective dealings, and to safeguard-
ing the rights of employees to ef--

fective representation. No unit shall

include both professional and nonpro-, .

fessional employees unless & majorltyf exclusive representttlve ot such em-

of such professional employees votes
for inclusion in such unit; provided,
however, that in any fire department,

or any department in whole or in part -

engaging in, or having the responsibi-
bility of, fire fighting, no uniformed-
member of the department, subordi-.
nate to a fire commission, fire com-
missioner, public safety directer,:
board of engineers or chief of depart-
ment shall be classified as a profes-
sional, confidentia), executive, ad-

ministrative or other managerial em-..

ployee for the nurpose of this chap--
ter. (As amended by Ch. 528, L. 1874)
No elected or appointed official, -
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representative of a public employer,:
including the administrative offlcer,

director or chief of a department or:
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political subdivision thereof, or

ployee shall be included in an appro~
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The appropriate bargaining unit ln:
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cers subordinate to the rank of leu
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in the rank of staff sergeant, cor-

poral, policewoman and trooper. (Aar

added by Ch. 591, L. 1975)

Sec. 4. [Becognitlon, representa-.
tion; ballot election]—Public employ-
ers may recognize an employee oOr-

bargaining unit as the exclusive repre-:

unit for the purpose of collective ba.r-«
galning.
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employer’s petition alleging that one .-
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or mere employee
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troversy concerning the representas)
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‘ ;}commission. mducted by a member  propriate legislative body duly rejects
“‘or agent .of' the. commissfon. 'The' the request for an appropriation nee-

‘plementary “statemen t with’ tie-
.commission. A review by the commis--

STATE AND LOCAL PROGRAMS

em TR

mine whether, or by whlch'employee tative shall meet at reasonable times,

arganization the employees in an ap- - including meetings in advance of the

employer's budget-making process and
ed, and shall certify any employee or- shall negotiate In good 7aith with
ganization which recelved a majority respect to wages, hours. standards of

of the votes Inisych election as the  productivity and performance, and
any other terms and conditions of em-"

ployees. : ployment, baut such obligation shall
Except for good cause no elecﬁon not compel either party to agree to

shall be directed by the commission in, a proposal or make a concession.

an approprlate bargaining unit within' _ Sec. 7. [ Appropriations]—Any col-

which a valid'election has been held ‘Jective bargaining agreement reached

in the preceding 12 months, or a between the esmployer and the ex-

valld collective bergaining. agreement . clusive representative shall not exceed

18 {n effect. The commission shall. by, a term of three years. The agree-
“Its rules provide an appmprlaw pe-“ment shall be reduced to writing, exe-

rlod prior to the. expiration of ‘such’ cuted by the parties, and a copy of
agreements when-certification or de- " ‘such agreement shall be filed with the
--..commission by the employer. (As
#'Nothing" ‘In this “section - shall ‘be’ - ‘amended by Ch. 589, L. 1974, effective
qonstrued to prohibit a sﬂpulgtmn. In".July 24, 1074)° .
ccordance. . with.: ations  of <. The employer shall submit to the
commission,- by .an-employer . ‘M Al appropriate legislative body within 30
employee organization for the W‘ﬁ' “days after. the date on which the
ing of hearing and:the: eonductlnz of.. ‘agreement 1s executed by the parties,
& request for an appropriation nec-
!.‘v essary ‘to fund the cost items con-
_4ained therein; provided, that if the
-general court is not in session at that
time, such request shall be submitted
at the next session thereof. If the ap-

for ‘the ‘purpose.: of

decisions and” dnmrmmaﬁons of such: "essary-to fund the cost items, such
member or! ngem. ‘shall’ be final.and. cost items shall be returned to the

binding -unless, within 10 days a!ter parties - for further bargaining. The

provisions -of the preceding two sen-
tences-shall not apply to agreements
reached by school committees in cities
and towns in which the provisions of

qt;ce .thereof,>

any: party Tequests

I! a collective bargaining agnement

'+ parly may, w!thm ‘107 day&“from tba reached by the cmployer and the

receipt of suchstatement, file & sup-:'exclusive: representative contains a
conflict” between matters which are

~within the scope of negotiations pur-
da-Lpotr suchi states - suant to See. 6 of this chapter and

©.ment of thelj

sentative of all the employees In such ' coo s "4 gis

. such supplemenhty
statements filed: by the parties, if ‘any,

-together with such other- gv&dwce as
. the commission may require, = ' -
Sec. 5. [ Negotlution- grievanee]-—-‘--

The exclusive * representative - shall’
have the right'to act for and nego-

‘tlate agreements’ covermg ‘all empioy-"

ees in the unit and shall be responsible
for representing’ thie interests of all

>-such employees- ‘Without - diserimina-

tion and without regard to emp!oyee

organlzation membersh P
~An cmployee® present

ance to his employer ‘and-have soch

“grievance- heard without intervention

_by the extlusive representative of th
“gmployee "/ OIgan n - represén
ing sald empwyee,&

clusive : representative

B jt;-anx;ﬁu;usmeu
ottt

g;iev- 2
and (10) of Sec. 46, Sec. 49, as lt ap-

v)@ii:i thgt ‘the
, a3 atforded
‘the opport(.ip@#. to be prescnt at such

~ibe metfhhet or .- any municipal - personnel ordinance,
;‘;"‘by-law rule or regulation; the regula-
tions of a paolice. chief pursuant to

-Sec. 97A of Ch. 41; the regulations of
-8 fire chief or other head of a fire
department pursuant to Ch. 48; any of
the following statutory provisions or
rules or regulatons made thereunder:

(a) The second paragraph of Sec.
28 of Ch. 7; .
" 1aV¥a) Sec. 8B of Ch, 21;

(b) Bec. 50 to 56, inclusive, of Ch.
35;

(c) Sec. M4A, paragraphs (4) and
-(8) of Sec. 45, paragraphs (1), (4)

plies to allocation appeals, and Sec.
53 of Ch 30;
" td) Sees. 21A and 21B of Ch. 40;

1e) Secs, 108D to 1081, inclusive, and
Secs. 111 to J11L, inclusive, of Ch. 41;
- (f¥ See. motCh 44;
{43 Sec;. S‘I‘\so 59, incms!vc of Ch.
48\ - ;, ks
o %)\Sec. or ch. 92;
ik éh) Secs. 1{%0 I'IE Inclusive, of Ch.
o083 H) Bn'c& % ‘tg 42, inclusive, of Ch.

'
]
s
H
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(j1 Sec. 53C of Ch. 262, the terms publie, from a list of quallﬂed persons & public employer or {ts designated

of the collective bargaining agree-
ment shall prevail,

Sec. 8. [Final and binding arbitra-
tion)—The parties may include in:
any written agreement a griev--
ance procedure culminating in final
and binding arbitration to be lnvoked
in the event of any dispute concerne-:
ing the interpretation or application
of such written agreement. In the"
absence of such grievance procedure,
pbinding arbitration may be ordered.
by the commission upon the request
of either party; provided that any:

such grievance procedure shall, wher-:

ever applicable, be exclusive and shall
supercede any otherwise applicable -

grievance procedure provided by law;*

and further provided that binding ar-:
bitration hercunder shall be enforce~
able under the provisions of Ch, 1
and shall, where such arbitration 1s:
elected by the employee as the method.’
of grievance, resolution, - be .:the.
exclusive procedure for resolving ‘any
such grievance involving suspension,’

dismissal, removal or termination not-:

withstanding any contrary provisions
of Secs. 43 and 46G of Ch. 31, .8ec¢.:

16 of Ch. 32, or Secs. 42 through 43&,

e p
that said arbiteation ‘p

inclusive, of ch. 71.
. Sec. 9. [Impasse; mediation; uward]

. —After a reasonahle period of nego-

tiation over the terms of a collective

bargaining agreement, either party or:

the parties acting jointly may . pet
tion the board for a determination of;

the existence of an tmpasse. Upon: re-~

celpt of such petition, the board shallje ‘o

commence an investigation forthwith:
to determine if the parties- have

negotiated for a reasonable period of:\" Any

time and if an impasse exists, within

10 days of the receipt of such peti--

tion, the board shall notify the parties
of the results of its investigation.:
Failure to notify the parties within 10
days shall be taken to mean that an
impasse oxists.

Within five days after such deter-
mination, the board shall appeint a
mediator to assist the parties in-the
resolution of the impasse. In the al-
ternative, the parties may agree upon
a person to serve as a mediator and
shall notify the board of such ag'ree.
ment and choice of mediator.

After a reasonable perfod of media-,

tion, not to exceed 20 days from. the
date of appointment, said mediator
shall issue to the board a report in<:.
dicating the results of his services in
resolving the Impasse.

If the impasse continues after the
conclusion of mediation, cither party.
or the parties acting jointly may
petition the board to initlate. lwt-

finding proceedings. Upon recelpt of- %
5uch petlt.on the board shall appo{n ;

)

‘malintained by the board. In the alter-
native, the parties may agree upon a
person to. serve as fact-finder: and
shall notify the board of such agree-

ment and. chnlce 13 !act_-ﬂnder, No.

~within the p i :
be subject

‘The fact=finder shaxi :

‘to the .rules of - ;the. board  and.

‘shall, in addition. to. powers dele-
gated to hlm by the board,” have
the power to mediat.e and to- make’
recommendations ' for ‘the resolution
of the impasse..The fact-finder shall
transmit his findings and any recom-
mendatlons’ for' the resolution of the.
“Impasse* to’ the . board and toboth
parties within. ‘30 dlays after the date.
of his ap’paintmgm It/ the ‘impasse
- remains ‘uny,
“transmittal of. such findings ‘and rec-
;ommendations, bo‘ ‘sha -make

ing_ voluntarily: greed . o' by the.
parties to resolveian: lmpasse ahan be
‘binding on the partles and on the ap-
‘propriate: mla.uve ‘body and made

‘been aumoﬂzqd*’ ‘;ms%;f‘a‘ i ate’
lemmﬂ by : the nprapu‘.

schéél y ‘v =

umed

Mzﬁoﬂx :

‘this aection -may” be” “extended by -
‘mutual agreement‘ or the partles and
t.he board. .. % o

- Sec. SA., [Str!ke prohibited]—(o.)‘
No public employee or employee or-
ganization shall’ engage in a strike,’
~.and no public employee or employee
organization: shall” induce, encoutage
or condone wmlke. work stoppage,
slowdown " or ‘withholding of services
by such public employees. i

(b) Whenever 2 strike occurs or k
about to oceur; -the ‘employer . shall
petition the, eommlsdon to make an
investigation, YXf,~after Investigation,:
the commfasfm determines that any’
“provision . of “paragraph - ‘fa). of this”
section- has n:frg: !a-abtmt W Be ‘vio-
lated, jt shml dliately set tequ
‘ments that must be comnll
- cluding, but'hot lhmited. to; m tit
appropriate prmecﬂinzs :
‘perior court, for
‘such violation.
to oceur- fi ;

' x'.v"

esolved 10 days after the -

v Sec. B.and 9.

- - W -
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representative to:

(1) Interfere, restrain, or coerce
any employee in the exercise of any
right guaranteed under this chapter;

(2) Dominate, interfere, or assist in

the formation, existence, or adminis- -

gation of any employece otganiza-
on;

(3) Discriminate in regard to hir-
ing, tenure, or any term or condi-
tion of employment to encourage or
-discourage membership in any em-
ployee organization;

(4) Discharge or otherwise dis-
criminate against an employee be-
cause he has signed or filed an af-
fidavit, petition, or complaint or given
‘any information or testimony under
.this chapter, or because he has in-
formed, joined, or chosen to be repre-
sented by an employee organization;
{5) .Refuse- to bargain collectively
in good faith with the exclusive repre-
sentative - as - required in Sec. 6;

(6)- Refuse to participate in good

- faith' In" the mediation, fact-finding, :

and: arbitration procedures set forth
in Sees: 8 and 9;

(h) It shall be a prohibited prac-
tice for an employee organization or

to its'designated agent to:

. (1) .. Interfere, restraln, or coerce

any employer in the exercise of any - . i 7
right gusranteed under this chapter; -« - .

: 10 bargain collectively tn =~ ',
+.good faith with the public employer, it
.1t I8 an- exc¢lusive representative, as

/ required in Sec. 6;
. (3)° Refuse to participate in good

»-_ta.!t.h in the mediation,
- .and &rbltration procedures set forth in -7
tSee. 10, as amended
by Ch. 589, L.- 1974, effective July 24, =

{2) Refuse

fact-finding

1974)

Sec. 11. [Complaint proceedings]—
When a complaint is made to. the -

commission that a practice prohibit-
ed by Seec. 10 has been committed,
-the ‘commission  may issue an order
dismissing the complaint or may order
a further investigation or a hearing
thereon. If & hearing Is ordered, the
commission shall set the time and
place for the hearing, which time and
place may be changed by the com-
mission at the request of one of the
parties for cause shown. Any com-
plaint may be amended with the per-
mission: of the commission. The em-
ployer, .the employee organization.or
“the person so complained of shall

'have the: right to file an answer to

> th original or amended complaint
within five -days after the service of
“ such complamt, or within such other

.-rtime as the commission may limit.

‘Such “employer, such employce or-
he xight to appear in person or other-

) wlse todetend ng‘ainst such complaint,

135

anlzation or ‘such person shall have =~
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* any person may be allowed to inter-
vene in such proceeding. In any hear-

ing the commission shall not be.

bound by the technical rules of evi-
dence prevailing in the courts,

LD AND LUCAL PROGRAMS

) : .
comply with the provisions of this
sectlon, including but not limited to

the withdrawal of. certification of an
. employee organization: established by

-or assisted in i{s establishment by any

Whenever it {s alleged that a patty*a:zuc.h pmhlhlte&mqmee u .shalfo:der

h fused to bargain collectively in “the
o : . hack pay-ef
for discriminated’ agains

that such refusal is based upon -ao0f the tirst-paragraph of this section.’

good faith with the exclusive repre-
sentative as required in Sec. 10 and:

dispute involving the appropriateness.:

of a bargaining unit, the commission f;
except for good cause shown,

shall,
issue an Interim order requiring the
parties to bargain pending its deter-
mination of the dispute. Where such
interim order is issued the commission

shall hold a hearing on the charge in’ ;
a summary manner and shall speedl-.':

ly determine the issues raised and-‘:

shall make an appropriate decision. ™

Upon any complaint made under
this section the commission in its dis-:y

cretion may order that the hearing’

- be conducted by a member or agent
of the commission. At such hearing
the employer, the employee organiza-
tion or the person so complained
shall have the right to appear in per:
son or otherwise to defend against
such complaint. At the discretion
the commission, any person may be
“anowed to intervene in such proceed-
“ing. In any hearing the member or
)agent shall not be bound by the
{ technical rules of evidence prevailin
“in the courts. At the conclusion”.
the hearing, the member or agenf
shall determine whether a practi
prohibited under Sec. 10 has bem

tice. If the member or agent dete
mines that a practice prohibited un-:
der Sec. 10 has not been commltted,
he shall issue an order dismissing the.”
complaint. Any order issued pursuant
to this paragraph shall become flnal
and binding unless, within 10 da,
after notice thereof, any pariy re-
quests a review by the full commis-
sion. A review may be made upon.a

-The commission may h)wtute appro-:
superior
wheréin the pro-

‘hibitled pracuce has occurred fop the -

‘enforcement. of ‘its obder or orders.’:

'If, upon all of . the tesumony. the
commisston determines:that a“prahi--

bltl;d practice’ har?ot ‘heen_or is 1o

- exclusive frepresentative.

-
E

|

propriate bargaining units, the effec-
tive dates of their certification, and
the effective date and expiration
date of any egreement reached be-
tween the public employer and the
Copies of
ssuch lst shall be made available to

%ginterested parties upon request.

event of failure of com-
pliance with this section, the com-
_mission shall compel such compliance
by appropriate order, said order to be
.enforceable in the same manner as
-other orders of the commission under
this chapter.

Sec. 14. [Filing of statement; fi-
nancial report}]-—No person or 2sso-
ciation of persons shall operate or
malntain an employee organization
nder thig chapter unless and until

g there has been filed with the com-

mission a written statement signed by
the president and secretary of such
..empioyee “organization setting forth

officers; of such organization, the
atms and aobjectives of such organiza-
tion, the scale-of dues, initiation fees,
ines and, assessments to be charged
to the members, and the annual

- salaries to be paid to the officers.

: Every employee organization shall

ually avallable to its members and”

non-member employees who are -
equired to pay a service fee under -
. 12 of this. act, within 60 days

detaile Wﬂtten financial report in
the ‘form "of* a balance sheet
‘and operating statement. Such report
shall Indieate the total of its receipts =
:of  any kind’ and the sources of such
eceipls, and:disbursements made by

i during s last fiscal year. A copy

stich report shall be filed with.the
commfssion, :

In the event of fallure of com-
pHance-“with ‘this section, the com-
mission shall eompel such compliance
by appropriate order, sald order to bhe
nforceable in the same manner as

:the. names and addresses of all of the -

~other orders of tk;e commission under
thi te

written statement of the case by the.. inl “"“ﬂ" T is

member or agent agreed to by the maintain
partics, or upon written -statemeénty #ons. To .
furnished by the parties, or, i zu:;a"w beinulln

Penalties]—-Whoever wil-
ts, physically resists, pre- . -
pedes, ‘or Interferes with a_
fact-finder, or arbitrator, -
; offix ‘any member of the commission or
.%% any of’the agents or employees of the -

inisslon 4n ‘the performance of

tcgether with such other testi
. as the commission may reqmre. “d.

If, upon all the testimony, the: eom—g;
mission deterinines that a prohibi
“ practice has been committed; it M;FM m;t{ the
state its findings of fact and ;
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No compensation shall be paid by
an employer to an employee with

respect to any day or part thereof -
;ahan ‘immediately notify the employ- gullty of any contempt while in at-
"er - and “the “employee organization tendance at any hearing, the arbitra-
“that ‘the issues in dispute shall be re- tlon panel may, or the district at~
thme-member arbitratlon torney if requested, shall, invoke the

when such employee is engaged in a
strike against said employer, nor shall
such employee be eligible to recover

such compensation at a later date in -
_panel.:

quired to work additional days to ful- . na '

»three :rb!tratou, ane selected by the

the event that such employee i$ re-

fiil the provisons of collecti\re bar<
gaining agreement.

Any employee who engages in a
strike shall be subject to discipline
and discharge proceedlngs by t.he em-
ployer.

Ep Note: Bec. 5 of 8. B. 1829, le.

effective July 1, 1874, states that “[tIhe to

terms of any collective _bargat agree-

ment in effect prior to the effective date 1”‘*
of this act shall remain infoll force the
and effect untii the expint{on date of uld ;

agreement." )

Firemen and Polfivcwejﬁ!\en

- fighters or'police

L, Y 51:3015
P GERR RF-109
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'the eomm)sdnn. pﬂor to the date of son refuses to obey a subpoena, or re~

‘the fact-findets report; and fuses to be sworn or to testify, or if
(4):-an"impasse ‘exists, the board any witness, party. or attorney is

‘golved’ hy a
}

,‘;,'

be comprised of

‘employer, ‘one. ‘selected ‘hyithe em-
ployee tion, ‘and g third an
impartial arbitrator, who Shall act as
chairman’of: the’ mel‘ ‘Who shall be

selected by the two previously se-:

aid of the superior court within the
jurisdiction in which the hearing is
being held, which court shall issue m
appropriate order.

A record of the proceedings shall

be kept, and the chairman shall ar- .

range for the necessary recording ser«

vice. Transcripts may be ordered at

ted: arbitrators,’In the event that

elth . n’_‘ 1 lﬂl 3 sel ect ” arbitra- ‘the expense of the party ordering
: $ oy

them, but the transcripts shall not be
-necessary for an award by the panel.:

discretion of the panel and shall he
coneluded within 40 days from the -
time of commencement. At the eon-
clusion -of the hearing, each party.

" taining its last and best offer for
each.of the issues in dispute to the
k panel,”. which shall take sald state-
-lbtint ments ‘under advisement. Within 10
exring . days after the conclusion of the hear-

_place lect one of the two written siates:
ihew pality . ments. and shall immediately gf

'_ iblefThe ‘chalr-

of
*zﬁtutien panel if he is of the
‘ﬂnt it would be useful or benefic

may 3

; % “for~ further collective htrs
T ‘wpiningi for a period not to exceed:
* ~and notify the board:of

ei may be retmscnvqm'
Wmon date of the M_' 1

even& that the represewn
the parties mutually resolve:

Mvesmayatm

s

The hearing may be continued at the

$he ‘gate of ap- -Ing, e majority of the panel shall se- .

writlen notice of selection to. the'

\,u

- shall submit a written statement con- -

I

the issues in dispute andl’ .
10 be - bound aceardingly, u&d”



dmayabb
Original


. known as the cost of ltvlng.

}‘ {8) Changes in any of the foregoing
eircumstances during the pendeney of
’the arbitration proceedings. & :

-

fined to the foregoing, which are Tior

the arbitration panel if supported by

(\ ‘J

e~

acting through its chairman, shall
terminate the proceedings.

The factors, among others, to be.
given welght by the arbitration panel -

in arriving at a decision shall {n--’

clude:

1 abilf f the mu-:; e
(1) The financial ability o  most. or'te q}he m the. ju- .

(2) The interests and welfare of the“ risdiction of

nlcipality to meet costs.

public.

(3) The hazards of employment,:

physical, education, and mental
quallfications, job training and skﬂls
involved.

(4) A comparison of wages, hours
and conditions of employment of the

employees involved In the arbitration -

proceedings with the wages, hours

and conditions of employment of

other employees performing similar

services and with other employees “
generally in public and private gmf‘m

ployment in comparable communl'
ties.

t5) The deci.sions and reeommen-
dations of the fact finder.

(6) The average consumer prices:

for goods and services, commonly'
- {1 The overall compensation- pre:
ently received by the employees in
cluding direct  wages - and !rlne&a
benefits.

(9) Such other factors, not con

mally or traditionally taken. lnto
consideration in the determination of "

wages, hours and conditions of em<

ployment through voluntary collec~*:
tive Dbargaining, mediation, fact- '

finding, arbitration or otherwlse be-z
tween thr partles, in the public ser-*

vice or in private employment.
(1) The stipulation of the parties. :
Any determination or decision of,

material and substantive evidence on

the whole record shall be binding :bargaining agents tn- batcahnns col-~:
upon the parties and may be’ en-. lectively on qu
forced at the instance of either party -and other conditions of. em;)ldyment, e

‘the collectars treuumr ot” :
perior court in cquity; provided, that  .shall -deduct from D pAYm

or of the arbitration panel in the su=

the scope of arbitration in. pollee

matters shall be lmited to wages,
< g -agreement:

hours and conditions of employment
and shall not include the tollpwlng‘

T T AP — ot o re = mnm e

the . arbmatién pro

e

_matters of Inherent managerial pol-

{cy: the right to appoint, promote,
assign and transfer employees. .

The commeneemcnt of a new mu-
nicipal finance year:prior to the final *
-award by the arbitration panel shall:
not: be deemed 1o tcnder s dispute

thority of ‘the a.rbi-
NG lt: ‘award, ~Any

tration panel,

“award of the® ;arb!traﬁon panel may

be retroactive ‘o the bezinning or
said municipal finance year. -

If a municipal ‘eniployer or an em-
ployee organization’ wilfully - disobeys
a lawful order of onforctment pursy-
ant to this section, or wiltully. en-
courages or offery r&lstanee to sueh .
order, whether by strike or oththq;,

the ' punishment (or each day t.hat'

biS: ke i

ton. > for > & "?'arhstmtor
hich . he “has &W pursuant” ta
this- section. The sremaining’ mts

ollowlny 43 the:

ofCh 3
- L.%4069, effectivy; mzs 1869, allow-.
of tha City of Baston. "y’ 1%0 cn “Shss, s
by Ohk. 463,-L.71970, as amended by

Soo.lf--'.!‘om stauemmoyeei
of “the “city of, Bpltm -mn‘

quatelyrep: ﬁy Helt't:
recognized” oF:

ol wages, hours

salary made: foieneh
during the life'of “bollacﬂyﬂbh‘gdn

over:to them:l‘ %

payment of mlary until such collective
bargaining agreement has been for-

y providing;‘and poy"
‘bargalning agent

of such employee, a8 an agency serv-
jce fee, such sum, proportionately
.commensurate with the cost of collec-
tive bargaining and contract adminis-
tration, as the collective bargaining
agreement shall state; provided, how-
‘ever, that such sum shall not be
deducted from any payment of salary
untﬂ such collective bargaining agree-
ment has been formally executed pur-
~suant to a vote of a majority of all
employees in the bergaining unit.

Sec, 2.—To assure that all employees
of the county of Suffolk shall be ade-
quately represented by thelr respective
‘recognized or designated exclusive

agents in bargaining col-~
- lectively on question of wages, hours
“and other conditions of employment,

vmvlding and pay over to the exclu-
sive bargalning . agent of such em-

ta. ployee, as an agency service fee, such
,;é'sum, ‘proportionately commensurate

‘maéllij geéuted pursnan;; toa \’rgte tl?:
a of all employees
bargaining unit.

" Pollowing is..the text of Scc. 17G,
enacted

Ch: 281, L. 1971, and as last amended
by S. B 1929, L. 1973, effective July 1,
1974, allowing certain couniy and
city treasurers to make payroll deduc-
tions from the salaries of employees
us payment to-collective bargaining
agencies for aervice fees. Provisions of

: this chaptler aré not epplicable to the

ity of Boston.

" Deductions on payroll schedules
‘shall be made from the salary of any
. state, county or municipal employee of
any amount which such employee may
specify in writing to-any state, county
‘or municipal officer, or the head of
the state, county or municipal depart-
ment, board or commission, by whom

St e b
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or which he Is employed for the pay-
ment of agency service fees to the
employee organization, which, in ac-
cordance with the provisions of. Ch.
150E is duly recognized by the em-
ployer or desiguated by the labor rela-
tions commission as the exclusive bar-

gaining agent for the appropriate.

unit in which such employee is em-
ployed. Such agency service ‘fees
shall be proportionately commensurate
with the cost of collective bargaining
and contract administration.’Any such
authorization may be withdrawn by
the employee by giving at least 60
days’ notice in writing of such with-

drawal to the state, county or xnunicl—

pal ofﬁcer. or the head of the state,
county or . munxcipal department,
board “or - commh.slon by whom or
which "he s then emp!oyed‘ and by
filing & copy thereof with the ireas-
urer of the employee omnbauom

The ata.p “treasurer, - the “common
paymaster as defined m Sec. 133 of
Ch. 175, )or “the treasurer of the
county or munlcipamq ‘by“which such
employee . 1s: -employeq - shall: ‘deduct
from .the ' " of suchi employee
such amount of agency service. fees

as may be certified to him on the pay- -

roll apd transmit the. sum so deduct-
ed w the"‘ trea:urer ‘of" ‘such: empioyee

51:3017
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organization; provided that the state
treasurer or county or municipal
treasurer, as the case may be, is

satisfied by such evidence as he may
require that the treasurer of such em- -

- ployee organization has given to sald
in a form ap- . .

organigation a bond, .
proved by the commissioner of corpo-

rations and taxation for the faithful
performance of his duties, in such sum -

and with such surety or sureties as .

are satisfactory to the state treasurer,
or the county or municipal treasurer.
The provisions of this section shall

.not be applicable to the city of Bos~ -




REVISED AGENDA
Eff. 4-15-77

SENATE

AGENDA FOR COMMITTEE ON....... GOVERNMENT. AFEAIRG..........

Date.Sat..4=16=77.. ..., Time.....2. . PM. oo Room 243
Bills or Resolutions Counsel
to be considered Subject requested*

SB=501

SB-502
SB-485

AB-521

AB-579
FOR COMMITTEE
SB-333

SB-351

AB-360

*Please do not ask for counsel unless necessary.

Requires school officials to provide certain
medical personnel for athletic events and
practices. (BDR 34-1768)

Permits leasing of state lands under specific
terms. (BDR 18-1896)

- Requires master plans to include areas suited

for development (BDR 22-1548)

Provides for retention of residence when
changing precincts after close of regis-
tration for certain purposes. (BDR 24-1394)

Provides criteria for property tax refunds
from county treasuries. (BDR 31-1323)

ACTION:

Sets out additional requiremenﬁs for public
meetings. (BDR 19-858)

Creates State Ethics Commission and provides
procedures and ethical rules to govern conduct
of elective public officers othern than judicial.
(BDR 23-1076)

Requires county officers and employees to deposit

funds belonging to others with county treasurer.
(BDR 20-956)
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