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SENATE NATURAL RESOURCES COMMITTEE 

MINUTES OF MEETING 
Wednesday, March 30, 1977 

The fifteenth meeting of the Natural Resources Committee w<;:1.s <::alled 
to order on the above date at 1:42 p.m. 

Senator Gary Sheerin was in the Chair. 

PRESENT: 

ABSENT: 

OTHERS PRESENT: 

Chairman Sheerin 
Senator Dodge 
Senator Echols 
Senator Glaser 
Senator Neal 

Senator Lamb 

Fred Welden, Division State Lands 
Bob Erickson, 'Division State Lands I 
Addison Millard, Division State Lands 
Ernie Gregory, State Environment Protection Services 
Paul Reimer, Committee for Clean Water 
Arthur E. Molin, City of Reno 
Garry D. Stone, Douglas County 
Wm. Slocum, Douglas County 
Kenneth C. Rollston, TRPA 
John Meder, State Parks 
Rowl(lnd Oakes, Associated General Contractors 
Bruce Barnum, Harvey's Wagon Wheel 
Donald E. Alford, Carpenters Local #971 
Les J. Finson, Carpenters Local #971 
Ken Boyer, Environment Commssion 
John M~dole, Associated General Contractors 
Steven Elliott, Sparks 
Doug Fletcher, Sierra Pacific Power Co. 
Mike Sullivan, Sierra Pacific Power Co. 
Dave Young, Operator Engineers #3 
Paul w. Feiertag, attorney, City of Sparks 
J.M. Milligan, City of Sparks 
Paul B. Wise, Operator Engineers #3 
D. Cameron, Walker Bandwin Construction Co. 
Len Maine, Operator Engineers #3 
Richard McClain, Krump Construction, Inc. 
Wendell Mccurry, Environmental Protection Service 
John Welsh, Environmental Protection Service 
Howard Gilbert, Union 
Milton Manoukian, Hansen Estate, Harrah's Club 
Blanch M. Gregory 
S. Morrow, Nevada Appeal 
Bob Stewart, Office of the Governor 
Horst DeBaer, Teichert Construction 
Matthew Feiertag, Environmental Protection Service 
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SB 212 Provides for local control of land use planning functions. 

SENATOR DODGE, introducer of this bill, gave a brief 
explanation this bill had been before this Committee 
earlier in this Session. 

ADDISON MILLARD, Division of Lands, Department of Conserva
tion, Natural Resources, testified they had received in
formation there was some consideration to empower the 
Adminstrator of Division of Lands with some rather forceful 
decision making processes which troubled the department. 
His department thinks there should be some additional 
consideration given by some other persons throughout 
Nevada in reaching final decisions in such matters. So in 
view of that, his staff recommends that from the State Land 
Use Planning Advisory Counsel there be four persons selected 
as an executive council with the administrator of the 
Division of Lands serving as chairman, to resolve problems 
that may occur between different political entities. In the 
event there is a conflict of interest between any of the 
four members because of local situations, there will also 
be four alternates from which a committee could be secured. 
Mr. Millard presented suggested recommendations, printed 
copy entered in record and attached, EXHIBIT "A''. 

Mr. Millard continued,stating the members of executive 
council should be authorized some reimbursement for travel. 
He said his department is involved in the critical area of 
environmental concern and the Governor is involved with 
Mr. Millard in reaching a final situation as relates to a 
critical area,and enforcing ordinances upon the area that 
has requeste~,or nominated or the adjoining county. Mr. 
Millard said his departrneht is best served by having local 
people assist in the decision making process and assist in 
the enforcement1 and t~at is why the executive council has 
been recommended. He said this bill is an improvement over 
the existing law. 

BOB BROADBENT, Chairman, County Commissioners Association, 
took a position in favor of SB212. 

BOB WARREN, Nevada League of Cities, stated his office is 
calling each city with the alternatives of the two proposed 
empasse procedures. He hoped to have that information soon 
and will refer it to the Committee in writing. 

CHAIRMAN SHEERIN reviewed the amendments. 

Senator Dodge moved "DO PASS." 
Senator Neal seconded the motion. 
The motion passed unanimously. 
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SB 377: Empowers governor in emergency to reduce limitations on 
effluent into waters. 

SENATOR WILLIAM RAGGIO, representing Senate District #1, 
Washoe County, introducer of this bill, explained the 
situation which is currently being dealt with in the 
Washoe County area and Reno/Sparks communities concerning 
waste water treatment. He said the present situation which 
has been dealt with not only on local government levels, 
but in the courts in Washoe County, probably ranks as one 
of the real crisis within the community's history. The 
cities of Reno and Sparks and Washoe County find themselves 
in a situation which relates to a high growth problem. The 
bill is designed to do several things: to provide a 
mechanism to alleviate the situation in which a municipality 
finds itself with extremely limited sewage treatment 
capacity; and to do so in a reasonable, responsible manner 
in which the Governor can determine the existence of the 
critera which would trigger the method to alleviate the 
situation and to lessen the limitations and standards that 
are imposed. The main provision of the bill is that to 
qualify, the municipality must show the governing body is 
attempting to comply with the limitations either by adding 
to the capacity of existing treatment works,or has taken 
preliminary action with respect with such addition,or is in 
the process of utilizing acceptable methods of meeting these 
limitations. The purpose of the bill is not to allow the 
municipality to evade, without any responsibility, limita
tions which are imposed and which have real purpose, but to 
provide a mechanism under situations where the municipality 
has met these conditions or is attempting to meet them in 
a responsible manner. 

ROWLAND OAKES, representing Associated General Contractors, 
testified in support of SB377. He said due to the sewer 
capacity in Reno there have been severe building restrictions 
since September, 1976, with no new building permits being 
issued, consequently affecting the construction industry. 
He outlined the history of the treatment plantsaying plans 
and studies were made, but in 1975 the Environmental 
Protection Agency (EPA) advised the City of Reno they would 
require an environmental impact study on the addition of the 
new plant which was not wandated by federal laws. In 
inquiring as to why, it was noted "the Indians downstream 
had complained." Mr. Oakes said to his knowledge this was 
the only sewage treatment plant at thatt:ime in _the U.S .. 
asking for an addition to the plant,which_requirE:d,an envir
onmental impact study for the plant of which Reno was 
notified of in 1975. The study was approved by EPA in 
November, 1975. 
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PAUL REIMER, representing Committee for Clean Water, 
testified in favor of SB377. He exhibited a chart to 
assist in showing why Bill SB377 is appropriate legislation. 

GEORGE FOSTER, co-chairman of Committee for Clean Water, 
assisted with the exhibit. 

ARTHUR MOLIN, city engineer, City of Reno, presented a 
written statement in support of SB377, including suggested 
changes to SB377, Entered in the record, attached, 
EXHIBIT "B". 

PAUL FEIERTAG, city attorney, City of Sparks, testified in 
support of SB377. He said the state has issued Sparks a 
permit which expires July 1, 1977. If water quality 
standards are not met by then they will issue a permit that 
says Sparks is in violation which requires a water quality 
standard plan. A violation of these permits should be a 
serious thing. That is why we support SB377 giving the 
Governor the ability to modify permit requirements so 
municipalities will not be in violation. 

DAVE YOUNG, operator engineer, local union #3, testified 
in support of SB377 . 

WENDELL McCURRY, Environmental Protection Services, said 
with respect to the environmental impact statement require
ments, environmental assessment is required on any constructic 
grant project. The state and EPA in 1973 got the cities 
started on environmental impact statement so that an early 
determination could be made as to a need for an environmental 
impact statement in order to save time at a later date for 
the community. So anywhere there is a significant controvers1 
or environmental problem and the magnitude of the project 
is large, the environmental impact statement will be 
required. While the facility plan was being done, it was 
determined an environmental impact statement would be 
required from the start and it didn't necessarily reflect 
the desires of the Indians. Mr. Mccurry pointed out this 
is a controversial project whether the Indians are involved 
or not as to growth, air pollution, etc. 

CHAIRMAN SHEERIN asked who made the decision that an 
environmental impact statement would be required, and Mr. 
Mccurry replied Region 9, EPA. And answered to Senator 
Dodge that an environmental impact statement is not mandated 
on every project, but an environmental assessment is. 

MR. OAKES said environmental assessment is a routine thing 
and takes very little time and costs very little money. 
EIS is expensive and is time consuming and is not mandated. 
He said it is only used on a sewerage expansion program when 
substantial controversy is involved. 
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BRUNO MENICUCCI, city councilman, Reno, and chairman 
of Washoe Council of Governments, endorsed SB377. The 
impact statement was required after a letter went to 
Region 9, EPA, requesting that an impact statement be 
required. The letter was sent by a representative of the 
Pyramid Lake Indian Tribe. 

ERNIE GREGORY, acting administrator, Environmental Protection 
Services, Department of Human Resources, testified in 
opposition to SB377. He rean a prepared statement accom
panied by visual aids projected on the wall. Statement 
entered in the record, attached as EXHIBIT "C". Mr. Gregory 
also presented a printed copy of a letter from Richard L. 
O'Connell, Director Enforcement Division, U.S. Environmental 
Protection Agency, entered in record, attached EXHIBIT "D". 

Mr. Gregory continued,saying the state environmental 
commission did adopt provisions for a mixing zone as a 
condition of the permit. It is up to the applicant to 
show that they can use a rnixinq zone without violating the 
water quality standards which are the two pertinent sections 
out of the regulations which provide for the mixing zone. 

Mr. Reimer asked Mr. Gregory, through the Chair, if there 
is any alternate interpretation other than under the provi
sions of the Act 92.500, that the Governor can in fact 
initiate review of the discharge standards and upon that 
review being brought up to EPA administrator, that the 
administrator can look at those standards in light of 
social and economic costs. Mr. Gregory referred to Sec. 208, 
a program to control nonpoint sources of pollution. The 
point sources are the treatment plant. The 208 plan itself 
which will be developed by Sept. 1, 1978, does have to take 
under consideration the receiving water quality as well as 
the effluent discharges from the treatment plant, however, 
the two programs are-not related and are not administered 
that way in the Federal Water Pollution Control Admin
istration. The Governor does have some say in the two way 
process. Today, under the existing administration of the 
act, the Governor has no authority in the permit. program 
area. 

ROBERT BROADBENT spoke for Mr. Parrot, head of sanitation 
district, Las Vegas, who would like to submit a written 
statement on SB377 and 8B378. 

ROWLAND OAKES submitted a copy of a newspaper article 
quoting Wendell Mccurry, entered in the record, attached 
as EXHIBIT "E", and a copy of a letter addressed to Thomas 
J. Milligan, city manager, Sparks, from Ernie Gregory, 
entered in record, attached as EXHIBIT "F". 

SENATOR GLASER said he felt SB377 was in flagrant violation 
of the Clean Water Act and would put the Governor,.\&. &n 
untenable position. .I.OH 
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Senator Neal moved SB371..be indefinitely postponed. 
Senator Glaser seconded the motion. 
The motion passed unanimously. 

SB 378 Adds variance and appeals procedures to Nevada Water 
Pollution Control Law. 

SENATOR WILLIAM RAGGIO, introducer of SB378, said this bill 
is needed apparently in some instances to provide those 
persons who are under the provisions of the Nevada Water 
Pollution Control Law, and who have been issued permits, 
some mechanism or some procedure for variance and for 
appeal from an adverse determination. 

MICHAEL SULLIVAN, representing Sierra Pacific Power Co., 
serving as that company's environmental specialist, 
testified in support of SB378. He read a prepared statement 
entered in the record, attached EXHIBIT "G". 

Chairman Sheerin inquired if Sierra Pacific was trying to 
put up a plant somewhere that they were having trouble 
with. To this, Mr. Sullivan replied, "No, we are not 
considering, no. The Valmy plant has no discharges to 
the Humboldt River which is the closest water body." 

MATTHEW H. FEIERTAG, deputy attorney general, representing 
Environmental Protection Service, read a prepared statement 
in opposition to 1SB378, entered in the record, attached 
as EXHIBIT "H". 

ERNIE GREGORY requested a fiscal note be attached to the 
bill as travel expenses are involved in hearings throughout 
the state on the permit program which has not been budgeted. 

Senator Echols moved for indefinite postponement 
Senator Neal seconded the motion. 
The motion passed unanimously. 

SB 108 Authorizes Tahoe regional planning agency to maintain 
reserves of real property and to negotiate for exchanges. 

KENNETH C. ROLLSTON, member of law firm OWen and Rollston, 
representing Tahoe Regional 1:>lanning Agency_., testified in 
opposition to SB108. He said the language basically 
requires TRPA to 1) cooperate to help affecuate land 
exchanges between private owners and Federal Government, 
and 2) TRPA is to participate in negotiations of federal 
agencies to acquire private property and 3) TRPA is to 
maintain essentially a shopping list of property that is 
available for an exchange. T'R.P.A, as the present Compact 
reads, is a planning and regulatory type agency dealing 
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with land use. There are several land swap cases that 
have been pending for a long period of time with federal 
agencies, Forest Service, etc., and there is a significant 
problem, but Mr. Rollston questioned whether TRPA is the 
vehicle to deal with it. He framed that question in three 
respects: 1) The lawsuits---if in fact this became a part 
of the Compact and a judgment were rendered against TRPA 
and Nevada, who is going to fund it. 2) Is it necessary to 
have this particular provision in the Compact. There 
presently are Forest Service, Bureau of Land Management, 
and state agencies who are empowered to talk about 
acquisitions. 3) tf it is necessary, is TRPA the one to do 
it. Mr. Rollston mentioned legislation that has been 
adopted by California which is a proposed Compact with 
Nevada called the Tahoe Regional Conservancy which would 
be precisely the concerns SB108 deals with. It has been 
enacted, but is not in effect because it is a Compact with 
Nevada. 

CP.A!RMAN SHEERIN voiced his opinion the TRPA is the cause 
of inverse condemnation, nonetheless that what they have done 
is unfair to the landowners who live within the Basin. If 
TRPA has caused this unfairness why should it be someone 
else's responsibility to undo it, asked Chairman Sheerin. 

Mr. Rollston recognized the regional planning and zoning 
activities that TRPA has undertaken have caused people a 
lot of problems. He said 1) TRPA has attemped,to the extent 
that is within their powers,to do everything possible to 
alleviate that situation, and 2) TRPA has attempted,to the 
degree that it can,within its limitations.deal with that 
situation. 

Chairman Sheerin said he wants somebody to have the duty 
and responsibility of assisting with land exchanges. 

Chairman Sheerin introduced an opinion from Legislative 
Counsel concerning immunity of state from liability for 
participation of TRPA in land exchanges, entered in record, 
attached EXHIBIT "I". 

RAY KNISLEY, long-time resident in the Tahoe Basin, 
testified he is heartily in favor of the sentiment in back 
of SB108, but that he does not believe BLM is going to 
give up any land. Property can be exchanged with the 
Forest Service, but it cannot be done with multiple agencies. 
He said it is a hopeless task until such time as the 
jurisdiction is taken from the two federal agencies and 
placed in one federal agency. 

JOHN MEDER, formerly with State Land Office, said he had 
tried to set up some procedures with the Forest Service and 
Bureau of Land Management and basically discoverd it to be 
an extremely confusing and cumbersome process. The 
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conslusion they arrived at was the individual must negotiate 
exchanges on their own. 

GARRY STONE, chairman Douqlas County Commission, testified 
about the people in the Lake Tahoe Basin. He said TRPA said 
it is not their responsibility to take care of the people 
in the Basin; the Nevada officials say it is not their 
responsibility. When one deal:r with· these people. on ,a <:lay 
to day basis and see what downzoning has done to them 
after they have invested their life savings in land up 
there, whose responsibility is it. 

In reply to Senator Dodge's question if individuals on their 
own can seek land exchange, John Meder replied that is the 
procedure that is normally followed. A federal agency that 
is going to accept the land has to have some reason for 
accepting it and they are not going to pick up a single 
parcel surrounded by development. It normally has to be 
contiguous with other federal land which is a limiting 
factor. He said the only way to solve the Lake Tahoe 
problem is to provide some money some place and buy these 
people out. 

KENNETH ROLLSTON, addressing the letter dated October 27, 197E 
written by Legislative Counsel (EXHIBIT "I") concerning 
liability for inverse condemnation, stated if SB108 
becomes a part of the Compact, he will argue that does not 
constitute inverse condemnation. He said this is an 
area of the law that is fluid and once the requirements are 
combined (acquisition and zoning) it is much more logical 
to say it was zoned so it could be acquired. Referring 
specifically to the letter, it says TRPA might not be 
liable, but the state will be. TRPA does not have any 
fundinq, then the state will have to pick up the tabs for 
any judgments. 

Senator Neal moved for indefinite postponement. 
Senator Echols seconded the motion. 
Aye: Senator Echols Nay: Senator Sheerin 

Senator Neal 
Senator Glaser 
Senator Dodge 

Motion carried. 

SB 326 Provides additional energy conservation standards for 
buildings and allows delegation ofoertai.n enforcement powers. 

This bill was heard by the Committee Monday, March 28, 1977. 
Chairman Sheerin reviewed the amendments. 

Senator Glaser moved amend and "DO PASS." 
Senator Dodge seconded the motion. 
The motion passed unanimously. 
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There being no further business, the meeting was adjourned at 6 p.m. 

Respectfully submitted, 

~/ . 'A. I ? ~ !__ '::d£J ~ ....... ._..., _____ _ 
Committee Secretary 

APPROVED: 
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SVGGESTIONS CONCERNING 
LAND USE CONFLICT RESOLUTION - SB 212 

If a land use planning conflict between two or mqre local governments 
cannot be resolved at the local level, one or more of the involved govern
ments may request that the State Land Use Planning Agency study and assist 
in resolving the conflict. The Administrator shall, upon receiving such a 
request, convene a meeting of all affected entities and provide technical 
assistance and advice in resolving the conflict. If, after subsequent meet
ings and a reasonable amount of time, the affected local governments cannot 
resolve the conflict, the matter shall be referred to the State Land Use 
Planning Advisory Council for a decision. 

State Land Use Planning Advisory Council - Executive Council 

The State Land Use Planning Advisory Council shall, from among its mem
bers,appoint four members to an Executive Council. The Administrator shall 
serve as the fifth and final voting member of the Executive Council. The 
State Land Use Planning Advisory Council shall select, from its own members, 
alternates to the Executive Council to serve in the event of absences or 
when the local government represented by an Executive Council member is a 
party in a land use planning conflict under deliberation. The purpose of 
the Executive Council shall be to decide land use planning conflicts between 
local governments. 

The Executive Council may direct the staff of the State Land Use Plan
ning Agency to assemble information and prepare studies, including alternate 
courses of action, as may be necessary. The Executive Council, after con
ducting public hearings in the affected areas, shall prescribe the land use 
plan and land use regulations to be used in the area of conflict. All such 
plans and regulations shall supercede and replace conflicting local plans 
and regulations. Implementation and enforcement of prescribed land use plans 
and land use regulations shall be by the involved local governments. In the 
case of noncompliance with the plan or regulations in the area of land use 
conflict, any affected local government may bring action in a court of com
petent jurisdiction to insure compliance or to obtain injunctive relief from 
noncompliance. 

FISCAL NOTE: One additional staff person for State Land Use Planning Agency. 
Travel expenses for members of the Executive Council and staff. 

Prepared by: Nevada State Land Use Planning Agency 
Date: March 30, 1977 
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I wish to speak in support of Senate Bill No. 377. Actually, 

I wish to speak in support of what I believe is intended in Senate Bill 

No. 377. I believe the intent is to allow a continuation of an existing 

National Pollutant Discharge Elimination System ( NPDES) permit for 

a period of three years without an increase in effluent limitation 

stringency or capacity restriction if ( 1) the discharger has been 

meeting requirements but will shortly not be meeting requirements, 

due to population growth and resultant increase in flow and ( 2) the 

discharger has attempted to expand the treatment capacity but has 

been unable to,because of Federal or State requirements. 

I believe there is some support for this action in the Federal 

Water Pollution Control AcgAmendments of 1972 - Public Law 92-500. 

Specifically, in Section 306 ( d), the Federal law prohibits the imposition 

of more stringent regulations until a certain period of time has passed. 

The Reno-Sparks plant construction did mt occur in the required time 

for this particular section to apply, but I do believe it expresses the 

intent of the United States Congress in this matter. 

I would also like to refer to Section 301 ( b) ( 2)( B) of the 

same Federal law, which requires that by July 1, 1983, the effluent 

limitations shall be:the application oft~ best practicable waste treat

ment tech no logy. 

At the present time, the Environmental Protection Agency 

is performing a study of ~he effect of our discharge on the Truckee 

River. 

Very shortly, the consultants for the Citfes of Reno and 192 
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Sparks will begin a Water Quality Study of the effluent and the Truckee 

River which is to result in the determination of the dimensions for a 

proper Zone of Mixing and water quality parameters to adequately 

protect the down-stream beneficial uses. 

From these studies we will be able to determine what are 

reasonable effluent limitations that can be met by the application of 

the best, most practicable waste treatment technology. There is 

time available for the study, resultant design, and construction to 

meet the July 1, 1983, date specified in the Federal law. 

The problem we presently face, however, is that over 

• two years ago we started on the long road toward capacity increase 

which would have provided adequate capacity when required. we were 

"tripped up,•; however by the process known as the Environmental 

Impact Statement. Now, by the time we complete our Water Quality 

Studies, update the Facilities Plan, and complete the Environmental 

Impact Statement process, our plant will be overloaded and in 

violation. 

It seems fair and reasonable to continue the present 

Discharge Permit.,which was originally issued by the EPA ,with allow

ance provided for reasonable growth. To establish a new Permit at 

this time with more stringent discharge requirements and no Zone of 

Mixing has the potential danger of locking us into effluent limitation 

requirements that are not based upon scientific fact, thus.forcing us 

to request a lowering of the standard, which we all know is so difficult 

tn nht~in 
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I would suggest that with the existing Permit extended, there 

• would then be the justification to proceed with design and construction 

of required increase in capacity to the 40 million gallons per day · 

specified in the existing Discharge Permit issued by the EPA and recom

mended by the planning pre'·: red for the Washoe Council of Governments. 

Then, upon completion of the Water Quality Study, the advanced treat

ment require? could proceed. Thus we solve the dual problem of needed 

capacity immediate. y and best practicable treatment in 1983. 

I would like to state that I worked for ten years with the EPA 

and its predecessor agencies in the same Construction Grant program 

that we are concerned with today. I became very familiar with the 

workings of the EPA and also became well acquainted with the State of 

• Nevada officials in the program. It is my opinion it is vitally important 

to the State of Nevada to maintain a strong EPS. If the EPS is not a 

strong agency, the EPA may take over. It is far more desirable to 

deal with Carson City than San Francisco. One of my duties at the EPA 

was to begin the development of a nationwide program to transfer the 

responsibilities of the grant program from the Federal level to the State 

level, and I am convinced the program is far better when administered 

at the State level. 

I hl ve developed a program for the upgrading and expansion 

of the Reno-Sparks Joint Water Pollution Control Plant which I feel is 

reasonable, and which should be acceptable to both EPS and EPA. I 

feel a cooperative approach to our common problem is the most 

desirable. 

Toward this end, I suggest Senate Bill 377 be rewritten 

- - S:- 11 ---·- . 
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Delete Line 1 - Substitute: 

Section 1, NRS 445. 227 is hereby amended to 

add the following at the end of the Section: 

Delete Lines 2 through 8 

( Make changes) 

provided; 

1. The permit holder has satisfied the permit 

requirements in the past. 

2. The permit holder has made efforts to upgrade 

and increase the treatment capability 

3. The permit holder is being delayed by State 

and/or Federal requirements 

4. The permit holder does have a construction 

program and time schedule acceptable to the 

Director which will satisfy the time require

ments of Section 301 ( b) ( 2) ( B) of Public Law 

92-500 

Page two of SB 377 should be deleted or :rewritten as 

required. 

( Reread the suggested SB 377) 
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· :, 8. :- 445.354, inclusive, such limitations shall be established and enforced. 
·" 9 .·_ · 2. When thi governor finds thaJ. the health, welfare and safety of 

10 ;• the citizeru of a municipality are impaired because the governing body 
11 f of the municipality has encountered difficulties in meeting the effluent 1 

_ . 12 ,. limitations established pursuant to-the provisions of subsection J- because 
· ·, 13- >:of delays cawed by action or lack of action by the state or the Federal .-

14 -·, Government :or the inadequacy of existing treatment works, and the 
15 ·· governing oody is aJtempting to comply with the limitations . either by 

· ' 16 adding to the capacity of existing treatment works or has taken prelimi-
11 ·. nary action with respect to such addition or is in the process of utilizing 
18 acceptable methods of meeting the effluent limitaJions established pur-
19 . -- suant to the provisions of subsection I, he may by emergency executive 
20 "· order to be effective for a period not longer than 3 years modify the 
21 -effluent limitations established pursuant to the provisions of subsection 
22 1 by: 
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DEPARTMENT OF HU.MAN RESOURCES 
ENVIRONMENTAL PROTECTION SERVICES 

TESTIMONY ON S.B. 377 
MARCH 30, 1977 

';fj,/J)- •r c 1, 

MY NAME IS ERNIE GREGORY, ACTING ADMINISTRATOR, ENVIRONMENTAL 

PROTECTION SERVICES, DEPARTMENT OF HUMAN RESOURCES, 201 SOUTH FALL 

STREET, CARSON CITY, NEVADA. 

I BELIEVE THIS PROPOSED LEGISLATION PLACES THE GOVERNOR IN 

AN UNTENABLE POSITION, AND JEOPARDIZES STATE ADMINISTRATION OF THE 

WATER POLLUTION PROGRAM. 

WHILE THE BILL WOULD SEEM TO CONSIDER A STATE AND LOCAL ISSUE, 

WITH THE CHAIRMAN'S PERMISSION I WOULD LIKE TO PRESENT BACKGROUND 

INFORMATION ON THE FEDERAL WATER POLLUTION CONTROL ACT AND ITS 

RELATIONSHIP TO S.B. 377 AS THF. ISSUE IS OF LOCAL, STATE, AND 

FEDERAL IMPORTANCE. ALSO, THE STATE IS CONCERNED OVER ACCUSATIONS 

THAT WE HAVE MISREPRESENTED THE PROVISIONS OF THE FEDERAL ACT. 

THE BASIC FWPCA WAS ENACTED IN 1956, EXHIBITS I AND II. THE 

MOST SIGNIFICANT FEATURE OF THAT ACT WAS THE ESTABLISHMENT OF A 

GRANT PROGRAM FOR THE CONSTRUCTION OF SEWAGE TREATMENT WORKS. THE 

BASIC ACT WAS AMENDED FROM TIME TO TIME WITH ONE OF THE MORE 

PERTINENT AMENDMENTS BEING IN 1965 WHEN A PROVISION REQUIRING THE 

STATES TO SET INTERSTATE WATER QUALITY STANDARDS AND TO ADOPT A 

PLAN OF IMPLEMENTATION WAS ADDED, EXHIBIT III. 

NEVADA DID, AFTER EXTENSIVE PUBLIC HEARINGS, ADOPT WATER QUALITY 

STANDARDS ON ALL MAJOR INTERSTATE STREAMS AND A PLAN OF IMPLEMEN

TATION TO ACHIEVE THE GOAL OF THE ACT, "TO ENHANCE THE QUALITY AND 

VALUE OF OUR WATER RESOURCES." THE PROCESS INVOLVED A DETERMINATION 
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OF THE THEN PRESENT AND POTENTIAL FUTURE USES OF THE STREAMS, EXHIBIT 

IV. AREVIEW OF ALL AVAILABLE WATER QUALITY INFORMATION ON THESE 

STREAMS AND SELECTION OF NUMERICAL WATER QUALITY STANDARDS 

BASED ON THE HISTORICAL DATA. A TYPICAL SET OF WATER QUALITY STANDARDS 

IS SHOWN IN EXHIBIT V (EAST FORK OWYHEE). 

ON EACH STREAM FOR WHICH NATER QUALITY STANDARDS WERE ESTABLISHED, 

THERE WERE ALSO SELECTED CONTROL POINTS ABOVE AND BELOW EXISTING AND 

POTENTIAL SOURCES OF POLLUTION TO ENABLE US TO DETERMINE TO WHAT 

EXTENT THE WATER WAS BEING DEGRADED AS A RESULT OF LAND AND COMMERCIAL 

DEVELOPMENT AND OTHER ACTIVITIES ABOVE THESE CONTROL POINTS, WITH THE 

OBJECTIVE BEING TO IMPLEMENT CONTROL OF POLLUTION SOURCES TO PROTECT 

DOWNSTREAM BENEFICIAL USES. 

EXHIBIT VI SHOWS THE CONTROL POINTS FOR THE TRUCKEE RIVER, WITH 

SOME SELECTED PARAMETERS. THE STANDARDS AT THE STATE LINE (FARAD) ARE 

IDENTICAL TO THOSE ADOPTED BY THE STATE OF CALIFORNIA AND CONTROL 

POLLUTION IN CALIFORNIA. THE CONTROL POINT ABOVE RENO AT IDLEWILD 

WILL SHOW ANY DEGRADATION RESULTING FROM DEVELOPMENT UPSTREAM FROM 

RENO AND THE CONTROL POINT AT BOYNTON WILL SHOW DEGRADATION OF THE 

STREAM THROUGH RENO AND SPARKS. THE CONTORL POINT AT LAGOMARSINO 

WILL INDICATE THE EFFECTS OF THE RENO-SPARKS SEWAGE TREATMENT PLANT AND 

IRRIGATION RETURNS FROM TRUCKEE MEADOWS WHILE THE CERESOLA STATION 

GIVES AN INDICATION OF THE STREAM'S ABILITY TO RECOVER AND IDENTIFIES 

OTHER DOWNSTREAM SOURCES OF POLLUTION. 

AS A POINT OF INFORMATION, WE WERE ALSO REQUIRED TO INDICATE 

THOSE SEWAGE TREATMENT PROJECTS BELIEVED NECESSARY TO MAINTAIN THE 

WATER QUALITY STANDARDS AND A TIME SCHEDULE FOR THESE PROJECTS, 

EXHIBIT VII. 

THIS SCHEDULE BECAME A PORTION OF THE IMPLEMENTATION PLAN. 

-2-
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THE INTERSTATE WATER QUALITY STANDARDS AND PLAN OF IMPLEMENTATION 

• WERE APPROVED BY THE FEDERAL GOVERNEMENT WHICH, IN EFFECT, MAKES THEM 

FEDERAL STANDARDS AND PLAN. 

I 

THE 1976 WATER QUALITY STANDARDS WERE BASED ON HISTORICAL DATA 

AND A MINIMUM OF OUR OWN MONITORING INFORMATION. 

SINCE THE WATER QUALITY STANDARDS WERE ESTABLISHED WE HAVE 

MAINTAINED A CONTINUOUS MONITORING PROGRAM AT THE CONTROL POINTS 

TO DETERMINE THE VALIDITY OF THE ORIGINAL NUMERIC CRITERIA AND MAKE 

ADJUSTMENTS AS REQUIRED BY THE FWPCA. 

THE TEN YEARS OF MONITORING AT THE CONTROL POINTS ON THE STREAMS 

HAS SHOWN THAT THE 1967 STANDARDS ARE WITHIN THE BALL PARK AND NOT 

UNREASONABLE. EXHIBITS VIII, IX AND X SHOW THE DATA RESULTING FROM 

THE MONITORING PROGRAM FOR CERTAIN WATER QUALITY PARAMETERS AND THE WATER 

QUALITY STANDARD SET FOR THAT PARAMETER. 

IN 1972, DURING THE PERIOD OF ULTRACONSERVATIONISM, THERE WERE 

SIGNIFICANT AMENDMENTS TO THE FWPCA IF YOU CAN CALL A COMPLETE 

REWRITE AMENDMENTS, EXHIBIT I. BECAUSE IT WAS BELIEVED THE STATES 

HAD NOT IMPLEMENTED THE PREVIOUS ACT IN GOOD FAITH, THE NEW AMENDMENTS 

MORE CLEARLY DEFINED THE GOALS AND OBJECTIVES OF THE WATER POLLUTION 

CONTROL PROGRAM, EXHIBIT XI, REITERATING THE ROLES OF THE STATES. 

SECTION 303(a) (1),,OF THE 1972 AMENDMEN":'S TO THE FWPCA REAFFIRMED 

THE VALIDITY OF THE WATER QYALITY STANDARDS PREVIOUSLY ADOPTED BY THE 

STATE AND APPROVED BY THE FEDERAL GOVERNMENT, EXHIBIT XII. 

THERE ARE SEVERAL SIGNIFICANT PROVISIONS IN THE 1972 FWPCA, BUT THE 

TWO GERMANE TO THE ISSUE BEFORE YOU ARE SECTIONS 402 AND 301. 

SECTION 402(a) (1), EXHIBIT XIII, REFERRED TO AS THE NATIONAL 

POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES), REQUIRES A PERMIT FOR 

A WASTE DISCHARGE TO ANY NAVIGABLE WATER. A PERMIT ESTABLISHES 

-3-
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STANDARDS OR THE EFFLUENT LIMITATIONS FOR A DISCHARGE. THIS SECTION I FURTHER PROVIDES FOR ADMINISTRATION OF THE PERMIT PROGRAM BY A STATE 

WHERE THERE IS ADEQUATE AUTHORITY TO IMPLEMENT THE PROGRAM. NEVADA 

RECEIVED THE PERMIT AUTHORITY IN SEPTEMBER OF 1975. HOWEVER, ANY PERMIT 

ISSUED BY THE STATE MUST BE REVIEWED AND APPROVED BY THE U.S. 

ENVIRONMENTAL PROTECTION AGENCY. 

• 
• 

IGNORING FOR THE PRESENT THE 1985 GOAL OF ACHIEVING NO DISCHARGE 

OF POLLUTANTS, SECTION 30l(b} (1) (B), EXHIBIT XIV, REQUIRES THE 

DISCHARGES FROM ALL TREATMENT PLANTS NATIONWIDE MEET SECONDARY 

TREATMENT BASED ON STANDARDS DEFINED BY THE ADMINISTRATOR OF THE 

ENVIRONMENTAL PROTECTION AGENCY (EPA). IT IS IMPORTANT HERE TO NOTICE 

THE WORD OR AT THE END OF THISSECTION AS IT APPEARS TO BE THE CRUX OF 

S.B. 377. EXHIBIT XV SHOWS THE EFFLUENT LIMITATIONS DEFINED BY THE 

ADMINISTRATOR AS SECONDARY TREATMENT AND ALSO SHOWS THE EFFLUENT 

LIMITATIONS SET FOR THE RENO-SPARKS SEWAGE TREATMENT PLANT BY THE 1975 

U.S. EPA ISSUED PERMIT REQUIRED UNDER SECTION 402 OF THE ACT. ~ 

THE STATE ENVIRONMENTAL PROTECTION SERVICES HAS BEEN ACCUSED 

OR REQUIRING MORE STRINGENT EFFLUENT LIMITATIONS ON THE RENO-SPARKS 

PLANT THAN IS REQUIRED BY THE U.S. EPA. THIS IS REFLECTED IN S.B. 

377 ON PAGE 2, line 1, FOR IT PROVIDES THAT THE GOVERNOR MAY BY 

EXECUTIVE ORDER MODIFY THE EFFLUENT LIMITATIONS ESTABLISHED BY THE 

STATE ENVIRONMENTAL PROTECTION SERVICES BY: 

"(a) DECLARING THAT THE EFFLUENT LIMITATIONS ESTABLISHED BY THE 

ENVIRONMENTAL PROTECTION AGENCY SHALL BE THE EFFLUENT LIMITATIONS 

FOR SUCH TREATMENT WORKS." 

WHILE THERE IS SOME CONFUSION IN THE TERMINOLOGY IN THE BILL, 

THE INTENT IS FAIRLY CLEAR. A TREATMENT PLANT, OR THE RENO-SPARKS 

PLANT SPECIFICALLY, ONLY HAS TO COMPLY IWTH THE PROVISIONS OF 
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SECTION 301 (b) (1) (B) OF THE FEDERAL WATER POLLUTION CONTROL ACT, 

OR MEET SECONDARY TREATMENT STANDARDS, 85% REMOVAL. 

THIS PROVISION IS IN CONFLICT WITH THE FWPCA. SECTION 301(b) (1) (C) 

OF THE ACT, EXHIBIT XIV, WHICH REQUIRES IMPOSITION OF ANY MORE STRINGENT 

LIMITATIONS REQUIRED TO IMPLEMENT ANY APPLICABLE WATER QUALITY STANDARD 

BY JULY 1, 1977. 

IT IS EVIDENT FORM PREVIOUS STATE AND FEDERAL ACTIONS IN 

ESTABLISHING WATER QUALITY STANDARDS FOR THE TRUCKEE RIVER THAT THE 

SECOND PROVISION, SECTION 30l(b) (1) (C) OF THE FWPCA, IS APPLICABLE 

TO THE DISCHARGE FROM THE RENO-SPARKS TREATMENT PLANT. 

EXHIBIT XV SHOWS THE PERMIT PARAMETERS OR EFFLUENT LIMITATIONS 

ESTABLISHED FOR THE RENO-SPARKS PLANT AND FOR COMPARATIVE PURPOSES 

THE WATER QUALITY STANDARDS AT THE LAGOMARSINO CONTROL POINT. WE 

BELIEVE THE EFFLUENT LIMITATIONS MEET THE REQUIREMENTS OF SECTION 

• 30l(b) (1) (C) AND ARE AS SUCH THE EFFLUENT LIMITATIONS ESTABLISHED 

BY THE ENVIRONMENTAL PROTECTION AGENCY FOR THE RENO-SPARKS PLANT. 

IT SHOULD BE EMPHASIZED HERE, REGARDLESS OF WHO ISSUES THE NEW 

PERMIT, THE STATE ENVIRONMENTAL SERVICES OR THE U.S. ENVIRONMENTAL 

PROTECTION AGENCY, THESE EFFLUENT LIMITATIONS IN THE NEW PERMIT WILL 

BE THE SAME. 

ON PAGE 2, LINE 4, S.B. 377 GIVES THE GOVERNOR FURTHER AUTHORITY BY 

EXECUTIVE ORDER TO EASE EFFLUENT LIMITATIONS BY: 

"(b) IF THE TREATMENT WORKS DISCHARGES INTO A STREAM OF WATER, 

WAIVING EFFLUENT LIMITATIONS FROM THE REQUIREMENT TO MEASURE 

AT THE POINT OF DISCHARGE FROM THE TREATMENT WORKS TO A MIXING 

ZONE NOT TO EXCEED A DISTANCE OF 5 MILES DOWNSTREAM FROM THE 

TREATMENT WORKS; OR" 

THIS PARTICULAR PROVISION IS IN DIRECT CONFLICT WITH SECTION 

402 OF FWPCA, THE PERMIT SECTION, AS THE PERMIT CONDITIONS ARE ONLY 
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• 
APPLICABLE AT THE END OF THE PIPE, AND IS ALSO IN CONFLICT WITH SECTION 

c,, 
303 AND SECTION 301(b) (1) (DI) BECAUSE, AS STATED BEFORE, THE STATE 

STANDARDS AT THE CONTROL POINTS BECAME FEDERAL STANDARDS ON THEIR 

ACCEPTANCE AND CANNOT BE CHANGED BY A UNILATERAL ACTION OF THE 

GOVERNOR, AN UNILATERIAL ACTION BY THE GOVERNOR WOULD PLACE THE 

DISCHARGER IN VIOLATION OF THE FWPCA. 

ON PAGE 2, LINE 8, S.B. 377 THE PROVISION, BY: 

"(c) REDUCING THE LIMITATIONS AS PROVIDED IN PARAGRAPH (a) 

AND CHANGING THE PLACE OF MEASUREMENT AS PROVIDED IN PARAGRAPH 

(b) • II 

WOULD INDICATE THE GOVERNOR CAN THROW THE WHOLE FEDERAL ACT OUT THE 

WINDOW. 

I BELIEVE THE INTENTIONS OF THE BILL ARE GOOD, BUT I WOULD SUBMIT 

THAT CONTRARY TO THE DECLARATION STARTING ON PAGE 1 AT LINE 14 OF S.B. 

• 377, THE GOVERNING BODY FOR WHOM THE BILL IS DRAFTED HAS NOT ATTEMPTED 

TO COMPLY WITH THE EFFLUENT LIMITATIONS EITHER BY ADDING CAPACITY OR 

BEING IN THE PROCESS OF UTILIZING ACCEPTABLE METHODS TO MEET ESTABLISHED 

EFFLUENT LIMITATIONS. 

I BELIEVE RATHER, THE TRACK RECORD OF THE GOVERNING BODY HAS BEEN 

ONE OF FOOT DRAGGING SINCE 1968 UNTIL THEY HAVE FOUND THEMSELVES 

IN A POSITION WHERE THE RULES OF THE GAME HAVE CHANGED BEFORE THEY 

REACHED THE FINISH LINE, AS WELL AS BEING IN A POSITION WHERE GROWTH IN 

THE RENO-SPARKS AREAS IS THREATENED BECAUSE OF THEIR INACTION. 

IT HAS BEEN REPEATEDLY STATED BY THE LEGISLATORS DURING THIS 

SESSION THAT PROPOSED LEGISLATION SHOULD PUT THE DECISION MAKING AND 

CONTROLS AT THE LOCAL LEVEL BECAUSE LOCAL GOVERNMENT KNOWS WHAT THE 

PROBLEMS ARE. S.B. 377 CERTAINLY IS CONTRARY TO THIS POSTURE AND 

PROVIDES A COP-OUT FOR LOCAL GOVERNMENT TO RESOLVE A LOCAL ISSUE 

BY PUTTING THE ONUS ON THE STATE'S BACK. 

-6- 203 



• 

I 

THERE IS A SOLUTION TO THE DILEMMA IN WHICH THE RENO-SPARKS AREA 

FINDS ITSELF. WE HAVE INFORMED THEM OF THIS LEGAL MANEUVER ON SEVERAL 

OCCASIONS, BOTH VERBALLY AND IN WRITING. IT IS SIMILAR TO THE THREE 

YEAR STAY PROVISION OF S.B. 377 ON PAGE 1, LINE 20, THE DIFFERENCE 

BEING THEY WOULD BE UNDER LEGAL "ORDER" WHICH WOULD PROVIDE FOR AN 

IMPLEMENTATION SCHEDULE TO MEET THE REQUIREMENTS OF THE FEDERAL ACT. 

THE PART OF THIS PROCEDURE THAT WOULD PROBABLY BE UNPALATABLE TO THEM 

IS THAT THE IMPLEMENTATION SCHEDULE THEN BECOMES AN ENFORCEMENT TOOL. 

FAILURE TO COMPLY WITH THE IMPLEMENTATION SCHEDULE AT ANY POINT OR DATE 

ESTABLISHED TO ACHIEVE CERTAIN OBJECTIVES COULD RESULT IN LEGAL ACTION 

BY THE STATE OR THE U.S.E.P.A. THE U.S.E.P.A. HAS AGREED TO OUR 

SUGGESTED PROCEDURE. 

THIS MAY BE AN EXTREME MEASURE, BUT ONE THAT IN THIS INSTANCE 

APPEARS TO BE WARRATED. 

WE BELIEVE S.B. 377 IS IN DIRECT CONFLICT WITH THE FWPCA AND 

UNENFORCEABLE. 

I WOULD STATE AGAIN, ANY ACTION IN THE ADMINISTRATION OF THE 

FWPCA MUST NEET WITH THE APPROVAL OF THE U.S.E.P.A. AND ANY INTER

PRETATION OF THE ACT MUST BE CONCURRED WITH BY THE FEDS. 

S.B. 377 IS 180° OUT OF PHASE WITH THE PROPOSED INTENT AS, AT 

THIS TIME, THERE ARE NO PROVISIONS IN THE FEDERAL ACT FOR VARIANCES 

OR TIME EXTENSIONS. 

FURTHER IF THIS BILL IS ENACTED YOU CAN BE ASSURED THE STATE WILL 

LOSE ADMINISTRATION OF THE NPDES PERMIT PROGRAM AND ALL FUTURE PERMITS 

WOULD BE ADMINISTERED BY THE U.S.E.P.A. 

WE RECOMMEND S.B. 377 BE TABLED INDEFINITELY. 

-7-
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WATER POLLUTION CONTROL LEGISLATION 

BASIC FEDERAL AcT PL 84-660 1956 
STATE WATER POLLUTION CONTROL REGULATIONS ADOPTED 1957 
AMENDMENTS TO AcT PL 87-88 1961 

PL 89-23LJ 1965 

• PL 91-2214 1970 

MAJOR AMENDMENTS PL 92-500 1972 
STATE DELEGATED NPDES PROGRAM 1975 
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"DECLARATION OF POLICY 

"Section 1. (a) The purpose of this Act is to enhance the 

quality and value of our water resources and to establish a 

national policy for the prevention, control, and abatement of 

water pollution. 

II (b) ••••• 

"(c) Nothing in this Act shall be construed as impairing or 

in any manner affecting any right or jurisdictio~ of the States 
• 

with respect to the waters (including boundary waters) of such 

States." 
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Section 10 (c) (1) of Public Law 89-234 provided: 

"(c) (1) If the Governor of a State or a State water pollution 

control agency, files, within one year after the date of enactment 

of this subsection, a letter of intent that such State, after 

public hearings, will before June 30, 1967, adopt (A) water quality 

criteria applicable to interstate waters or portions thereof within 

such State, and (B) a plan for the implementation and enforcement 

of the water quality criteria adopted, and if such criteria and 

plan are established in accordance with the letter of intent, and 

if the Secretary determines that such State criteria and plan are 

consistent with paragraph (3) of this subsection, such State 

criteria and plan shall thereafter be the water quality standards 

applicable to such interstate waters or portions thereof." 
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TABLE 2 

EXISTING AND POTENTIAL WATER USES 
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Leidy Creek 
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Virain River 
Snake Creek 
Beaver Dam Wash 
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Salmon Falls Creek 
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Control Point 
At Petan Access Road 

T-::!:aperature °C 

WATER QUAL [TY STANDARDS 

South Fork Owyhee River 

Hay to October Single Value. . . . . . . . . . . . . Not more than 23 
November to April S.i.ngle Value . . . . . . . . . .. Not raore than 14 
Allowable temperature increase above ambient receiving water tcmperatuce: 

May to October, none when water temperature is not less thaa 23°; 
1 ° when water temperature is not more than 22°. 

November to April, none when water temperature is not less than 14°; 
1 ° when water temperature is not more than 13°. 

pH Units 
Annual Average. 
Single Value •••• 
l1pH •• 

Dissolved Oxygen - mg/1 
Average (May through 
Single Value •••• 

BOD - mg/1 
Annual Average .. 

October). 

Single Value •••• 

Chlorides - mg/1 
Annual Average 
Single Value .• 

Pnosphates (P04) - mg/1 
Annual Average ••• 
Single Value ••• 

Nitrates (N03) - mg/1 
Annual Average. 
Single Value .•• 

Total Dissolved Solids - mg/1 
Annual Average 
Single Value ••••.•. 

Color - PT-CO 
Annual Average 
Single Value 

Turbidity - JTU 
Annual Average 
Single Value ••. 

. . . . . 

. . . . . . 

. . 

. . 

. 

. Within range 7. 8 8 .5 
• Within range 7.5 - 8.7 

• • ±0. 5 

. Not less than 9.0 

. Not less than 7.7 

. • Not more than 3 

. • Not more than 4 

. . Not more than 10 

. • Not more than 15 

.Not more than 0.20 
. • Not more than 0.30 

. .Not more than 1.0 

. .Not more than 1.5 

.Not more than 240 
. .Not more than 280 

. .Not more than 30 

. .Not more than 45 

•••• Not more than 10 
.•• Not more than 15 

Fecal Coliform - The annual geometric mean shall not exceed 200 per 100 milliliters 
nor shall the number of fecal coliform in a slngle sample exceed 400 per 100 
milliliters. 

Suspended Solids - mg/1 
Single Value ..• . . . . . . . . . . . . - . . .. . . - .Not more than 25 
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< ... 
z 
a: 
0 
u. 
H 
_J 

< 
,J 

< 
0 
< 
> .., 
z 

VU\Dl 

LAGOMAR~INO 
800 ::!: 10.0 
TOS ~ 175 
PO.f ~ 0.6 

OER8Y DAM 'ERESOLJi 
BOD :!i 10.0 

TDS !i 300 
P0,4 ~ 1,0 
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IMPLEMENTATION PLAN 

CO?:rnTRUCTION SCHEDULE 

NTICIPATED FUTURE PROJECTS RE UIRED TO MAINTAIN WATER UALITY 

Exh,·6,7 :YJl
-14-

>roject Starting Date* Date in Operation S/J}-us 
>ouglas Co. Plant and Export System (Tahoe) 

>ouglas County Collection System (Tahoe) 

>ouglas County Plant Expansion (Tahoe) 

Incline Village Plant Expansion 

Incline Vi 1 lage Export System 

:arson City Plant Expansion 

:arson City South Interceptor 

teno-Sparks Plant Expansion 

lilJ Street Interceptor 

~rth Truckee Interceptor 

•1boat Interceptor 

;o Truckee Interceptor 

1 i eke rson Road Interceptor 

'erd i to O ickerson Road Interceptor 

C FY 1967 

P FY 1968 

0 FY 1969 

P FY 1969 

P FY 1968 

P FY 1968 

P FY 1971 

D FY 1969 

C FY 1969 

P FY 1974 

P FY )969 

C FY 1968 

C FY 1969 

P FY 1969 

·ernley Treatment Plant and Co) Jection System P FY 1968 

lark County Sanitation District Plant Expansion P FY 1968 

outhern Clark County Plant and Collection System P FY 1968 

erington Treatment Plant P FY 1969 

·tn general. the pr1ority is according to the dates. 

P - Planning 
0 - Design 
C - Construction 

.Comrletel 

FY 1968 F 

FY 1970 f 

FY 1971 Nd- peeiel, 
FY 1970 F 
FY 1970 F 

FY 1970 f 
FY 1974 D 
FY 1972 

FY 1969 f. 
FY 1976 fa,..f,.1/ 

FY 1973 Par-ha/ 
FY 1968 p 
FY 1969 f 

FY 1974 f 
FY 1970 F 
FY 1971 F 
FY 1972 f 
FY 1971 f 
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"DECLARATION OF GOALS AND POLICY 

"Sec. 101. {a} The objective of this Act is to restore and 

maintain the chemical, physical, and biological integrity of the 

Nation's waters. In order to achieve this objective it is hereby 

declared that, consistent with the provisions of this Act -

"(l} it is the national goal that the discharge of pollutants 

into the navigable waters be eliminated by 1985; 

"(2} it is the national goal that wherever attainable, an 

interim goal of water quality which provides for the protection and 

propagation of fish, shellfish, and wildlife and provides for 

recreationfin!and on the water be achieved by July 1, 1983; 

"(3} it is the national policy that the discharge of toxic 

pollutants in toxic amounts be prohibited; 

"(4} ••••• 

II ( 5} • • • • • 

It { 6 ) • • • • • 

"(b} It is the policy of the Congress to recognize, preserve, 

and protect the primary responsibilities and rights of States to 

prevent, reduce, and eliminate pollution, to plan the development and 

use (including restoration, preservation, and enhancement} of land 

and water resources, and to consult with the Administrator in the 

exercise of his authority under this Act. It is further the policy 

of the Congress to support and aid research relating to the preven

tion, reduction, and elimination of pollution, and to provide Federal 

technical services and financial aid to State and interstate agencies 

and municipalities in connection with the prevention, reduction, 

and elimination of pollution." 
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"WATER QUALITY STANDARDS AND IMPLEMENTATION PLANS 

"Sec. 303. (a) (1) In order to carry out the purpose of 

this Act, any water quality standard applicable to interstate 

waters which was adopted by any State and submitted to, and approved 

by, or is awaiting approval by, the Administrator pursuant to this 

Act as in effect immediately prior to the date of enactment of the 

Federal Water Pollution Control Act Amendments of 1972, shall remain 

in effect unless the Administrator determined that such standard 

is not consistent with the applicable requirements of this Act as 

in effect immediately prior to the date of enactment of the Federal 

Water Pollution Control Act Amendments of. 1972. If the Administrator 

makes such a determination he shall, within three months after 

the date of enactment of the Federal Water Pollution Control Act 

Amendments of 1972, notify the State and specify the changes needed 

to meet such requirements. If such changes are not adopted by 

the State within ninety days after the date of such notification, 

the Administrator shall promulgate such changes in accordance 

with subsection (b) of this section. 
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"NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

"Sec. 402. (a) (1) Except as provided in sections 318 and 404 

of this Act, the Administrator may, after opportunity for public 

hearing, issue a permit for the discharge of any pollutant, or 

combination of pollutants, notwithstanding section 30l(a), upon 

condition that such discharge will meet either all applicable 

requirements under sections 301, 302, 306, 307, 308, and 403 of this 

Act, or prior to the taking of necessary implementing actions 

relating to all such requirements, such conditions as the Administrator 

determines are necessary to carry out the provisions of this Act." 

"(b) .••.. The Administrator shall approve each such submitted 

program unless he determines that adequate authority does not exist: 

"(l) To issue permits which -

"(A) apply, and insure compliance with, any applicable 

requirements of sections 301, 302, 306, 307, and 403;" 
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"EFFLUENT LIMITATIONS 

"Sec. 301. (a) Except as in compliance with this section and sections 

302, 306, 307, 318, 402, and 404 of this Act, the discharge of any pollutant 

by any person shall be_u~l~wful. 

"(b) In order to carry out the objective of this Act there shall be 

achieved -

"(l)(A) ••.•• 

"(B) for publicly owned treatment works in existence on July 1, 1977, 

or approved pursuant to section 203 of this Act prior to June 30, 1974 (for 

which construction must be completed within four years of approval), 

effluent limitations based upon secondary treatment as defined by the 

Administrator pursuant to section 304(d) (1) of this Act;€) 

(Interpretation - By July 1, 1977 no sewage treatment plant in the 
United States may discharge a sewage effluent which does not meet 
at least secondary treatment standards. Secondary treatment is 85% 
removal of the pollutants.) 

"(C) not later than July 1, 1977, any more stringent limitation, 

including those necessary to meet water quality standards, treatment 

standards, or schedules of compliance, established pursuant to any State 

law or regulations (under authority preserved by section 510) or any other 

Federal law or regulation, or required to implement any applicable water 

quality standard established pursuant to this Act. 

(Interpretation - By July 1, 1977 no sewage treatment plant may 
discharge a sewage effluent to a receiving stream on which water 
quality standards have been set, unless the quality of the dis
charge is the same as the quality of the water in the receiving 
stream. The numbers at the end of the pipe must be the same as 
those in the stream.) 
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COMPARISON OF STANDARDS WITH PERMIT LIMITATIONS 

30-DAY A::iE8~GE DA r LY MAX I Mut1 

~ECONDARY EPA PERMIT WATER QUALITY STATE PERMIT T-TSA EFFLUENT· 
TANDAl3D$ LIMITATIONS ~ LIMITATIONS 

BOD5, MGIL 30 10 10 10 <2 

SUSPENDED SOLIDS, MGIL 30 20 10 10 <l 
FECAL COLIFORM BACTERIA 200/100 ML 200/100 ML 2000/100 ML 2000/100 ML 

PH 6-9 6,5 - 8,5 6,5 - 8,5 6,5 - 8,5 
DISSOLVED OXYGEN, MG/L NONE >6 >6 >6 

TOTAL DISSOLVED so7ros, 
MG L NONE NONE 175 175 

PHOSPHATES, MG/L NONE NONE 0,6 0,6 <0,3 
NITRATES, MG/L NONE NONE 5 5 
AMMONIA NITROGEN, MG/L NONE NONE NONE 

UNIONIZED AMMONIA, MG/L NONE NONE NONE 0,03 

TOTAL RESIDUAL CHLORI~E, 
MG l. NONE NONE NONE 0.01 

TEMPERATURE °C NONE NONE ll{-22 ll{-22 1"T\ 
)< 
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-· 
~ 
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UNlffD STATES ENV!RONMF.NTAL PROlEGIOil AGE~JC'f 

Rt:GIOt, IX 

100 C/\llfUPNIA ·,,RtEI 

In Reply 
Refer to: 

E-5-2 
5-1-1 

Mr. Ernest Gregory, Acting Administ;~t~~ ( ~ /; i; 
for Environmental Protection Services; ;_", '"-' 'fu r: 
Nevada Department of Human Resources!~.: 
Environmental Protection Services MAR 211977 

MAR 1 8 1977 Capitol Complex 
Carson City, NV 89701 

Dear Mr. Gregory: 

This is in response to Mr. Vanica's letter of January 10, 
1977, which indicated that you have chosen not to implement 
the Enforcement Compliance Schedule Letter (ECSL) policy 
for dischargers who, despite reasonable good faith efforts, 
\·1ill be unable to achieve compliance with applicable stan
dards by July 1, 1977. 

We have no objection to your stated policy of issuing orders 
upon evidence of noncompliance with final limits rather than 
issuing ECSL's. These orders should contain either a firm 
schedule of compliance or a requirement for the permittee to 
submit a plan and detailed schedule to achieve the final 
limits. We ask that such a submittal be subject to review 
and comment by this office, and upon your finding, with 
our concurrence, that the plan and schedule are acceptable, 
a second order, containing the schedule as approved, be 
issued. 

Our comments on the draft permits forwarded by your letter 
are contained in our March 1, 1977 letter to you. 

If you wish to discuss this matter further or have any ques
tions, please contact Nr. Peter King, of the Water Branch, at 
(415)556-7841. 

Sincerely, ~ 

~J(_ ~-~;--- '/7 ;~_/4f;c .-f!;: 7: .r L t. t:.r · 
Richard L. O'Connell 
Director, Enforcement Division 
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Reno, ~eva~a, Wednesday, Oct. 20, 1976 Twenty-three , 

State official warns · 

Indi~ns c~Eld tlawart watei· 11 . 
fl 01 -n,8 t• tr ..... 1• ' ., ~...,.v.r.:.. 

.I... 

ByBIIL PH!LL!PS 
A state official said today steps to 

improve water quality in the Truckee 
River will never be realized if 
cooperation from the Pyramid Lake 
Indiar.s Reservation is nJ~ &.""Cllred. 

Wendell McCu.rnr of the Nevada 
Enviro:m1enbl l'!ute::[ion Services 

· told the Wasnoe Wu.iicil of Govern
ment that Jx.ilution problems exist on 
the reservation. · •'but we have no 
jurisdiction to cle2."l t:P th!:! situation." 

McCurry appeared before the 
,' • 

council to inform it of a series of public 
hearings scheduled in order to obtain 
input from citizens on what they feel 
needs to be done io improve w.:ter 
quality of Ute Tru~kee River. · 

"We can i.a.1-e cll the .stePS in the 
world to improve L'le quality but never 
deliver qualitv wa~er into Pyramid 
Lci-~e if the Indic.:.ns choose not .to 
participate," Mccurry.said. 

Countv Commissioner Gerrv Grow 
expressed concern that an efaL'{)rate 
plan would be put together 2nd then 

the Indians would rejett it. He urge-1 
the state to contact fc(er:ll af<!l!Ctes 
that deal with Indian aif.:.li:'s in 211 
attempt to obtain the rt"serv.it;on·:, 
participation. · 

Frank Freeman. council ri1rcctor, 
said attem~ts hzvc been m;idt.! 1(1-:-~:iv 
to woril: with Uie lr.dians on i1 w;:tt·r 
quality pro~:ram, .. but the Imii;.,n i ri;,,e ' 
considers iLself to be a n..1lion a.--:d it 
takes some one like Mr. (Henr.,,, 
Kissinger to negotiate with other 
nations." 
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STATC 01'" NEVADA 
DEPARTMENT OF HUMAN RE~,OllRCE5 

ENVIR0Nt.1CNTAL PROTECTION SERVICCS 
CAPITOL CoMrLf.X 

Mr •. Thomas J. Mi 11 igan 
City' Manager 
City Hall 
431 Prater Way 
Sparks, Nevada 89431 

Dear Mr. Milligan: 

CARSON CITY. NEVADA 89710 

February 25, 1977 

I will apologize, but I thought we had covered all pertinent points 
concerning the proposed effluent standards for the Reno-Sparks Joint Water 

. Pollution Control Plant in the NPDES Permit transmittal letter from Mr. Vanica 
to Mr. Churn, I will attempt to clarify, the earlier letter. 

To begin, and to clarify one requirement of the Federal Water Pollution 
Control Act whi-ch has been consistently misrepresented as being applicable 
to the Reno-Sparks plant, Sections 301 (b) and 301 (b) (1) (B} provide: 

"(b) In order to carry out the objective of this Act there shall be 
· achieved II 

"(B) for publicly owned treatment works in existence on July l, 1977, 
or approved pursuant to section 203 of this Act prior to June 30, 1974 
(for which construction must•be completed within four years of approval), 
effluent limitations based upon secondary treatment as defined by the 
Administrator pursuant to section 304(d) (l) of this Act; or," 

The effluent limitations based upon secondary treatment as defined by 
the Administrator, and those which I believe you refer to in the last paragrarh 
of the first page of your letter as the EPA minimum standards, are set forth in 
40 CFR 133 and state: 

"§133.102 Secondary treatment. 
The following paragraphs describe the minimum level of effluent 

quality attainable by secondary treatment in terms of the parameters biochemical 
oxygen demand, suspended solids, fecal coliform bacteria and pH. All require
ments for each part1meter shall be achieved except as provided for in §133.103. 

(a} Biochemical oxygen demand (five-day). {1) The arithmetic 
mean of the values for p+"flucnt samples collected in a period of 30 consecutive 
days shall not exceed 30 milligrams per liter. 

(2) The urithmctic mean of the VJlues for effluent samples 
collected in a period of seven consecutive days s~all not exceed 45 milligrc1ms 
per liter. 

(3) The arill,m~tic m0an of the values for effluent samples 
collected in a period nf 30 C.()nsecutive dJys sh~,11 not exceed 15 p<'rC<'nt of the 
arithmetic 11:c,an of tl1t~ v.lJups for infl11Pnt sample-; collected at approxin1Jtely the 
sari1c times during th0 same period (85 percent removal). 

A i,crhon «tf ""' llur,·,11111r re,, iwnnu·nt,,1 llruhh 
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February 25~ 1977 
Page 2 

(b) Suspended solids. (1) 7he arithmetic mean of the valu~~ for 
·· effluent samples collcctC'd in a period of 30 consP.cutive days shall not cxcr.cd 

30 milligrams,per liter. 

(2) The arithmetic mean of the values for effluent samples 
collected in a period of seven consecutive days shal 1 not exceed 45 min ·igrams 
per liter. 

(3) The arithmetic mean of the values for effluent samples 
collected in a period of 30 consecutive days shall not exceed 15 percent of the 
arithmetic mean of the values for influent samples collected at approximately 
t~e same times during the same period "(85 percent removal). 

(c) Fecal colifonn bacteria. (1) The geometric mean of the value· 
for effluent samples collected in a period of 30 consecutive days shall not 
exceed 200 per 100 milliliters. (2) The geometric mean of the values for effluent 
samples collected in a period of seven consecative days shall not exc~ed 400 per , 
100 milliliters. ~ 

(d) pH. The efluenf values for pH shall remain within the limits 
of 6.0 to 9.0. 

The above cited standards are intended to apply, as a minimum, to all 
treatment plants nationwide and are to be achieved by.July of 1977. The goal, 
of course, will not be met because of financing and other problems, but those 
plants not meeting the standards will be placed on implementation schedules. The' 
only controversy over the question of meeting the goal is whether the deadline 
·in th'e Act should be moved ahead -0r the implementation schedules developed on a case 
by case basis. 

The Reno-Sparks plant readily meets ·these minimum requirements as do all 
the maj_Qr Nevada p 1 ants. 

There are·however, other provisions of the act that require a higher 
·degree of treatment or more stringent effluent limitations of some plants. Tllere 
are -no national standard or effluent limitations established for these plants 
as the discharge requirements are based on the water quality in the receivin~ 
streams. 

As background, Section 10 { c) {1) of-Public law 89-234 provided: 

"(c) (1) If the Ggvernor of a State or a State water pollution control 
agency files, within one year after the date of enactment of this subsection, 
a letter of intent th<1t s.uch State~ after public hearings, will hefore ,.lune 30, 
1967, adopt (A) \·1ater quality criteria applicable to interstate waters or 
-portions thereof within such State, and {B) a plan for the implementc1tion and 

.cenforcement of the water qm1lity criteria adopted, and if such critcriil and 
plan arc cstablish(•d in accordance \·1ith the letter of intent, and if thC' Secretary 
determines that such S ti1 te critt'rlil .and pl an arc consistent with pJril(Jraph ( 3) 
of. this subsection, 5uch Stat<' criteria .and plan shall thereafter b~ thC' water 
~1 i ty standards applicable to such interstate 11aters or portions therf'of." 

· Nevada, after extC'nsive pnhl ic hearings in 1967, did adopt. \-1at~r quill i ty 
standard for the intPrst,1tc \-J,ttPrs of .fi.ev,1d,1. of which thf\ Jruckf!c Rivt•r is 
one. and ·a plan of ·1111plrmr11tc1tio11. The stdndards . ..ind pl.t1n \'/ere suhseqmmtly 

70approvecl by the 5c.•crctury. _. 

2Z4, 
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The sti3ndards for the Truckee River were dcvelopcd in concert \'11th the 
State of Ca 1 i fornia and are comparable at the state l in~. As a point of inforrn,1tion, 
the _water quality standards at the state 1 inc- govern the effluent 1 imitations for 
the Tahoe-Truckee plant under construction at Truckee. 

Section 303 {a) {1) of Public Law 92-500, the current Federal Water 
Pollution Contro.1 Act, further provides: 

"WATER QUI\LilY STANDARDS AND IMPLEMENTATION PLANS 

"Sec. 303: (a) (l L!r. order to carry out the purpose of this J\ct, .any 
water quality standil.rd ar;>licable to interstate waters ~·1hich w:ts adopted by.~ 
any State and submitted to, and approved by, or is a\·1aitin9 approval by, 
the Administrator pursuant to this Act as in effect immediately prior to the 
date of enactment of the Federal Water Pollution Control Act Amendments of 1972, 
sha 11 remain in effect unless the Administrator determined that such st,md~rd 
is not consistent with the applicable requirements of this Act as in eff2ct 
.immediately prior to the date of enactment of the Federal Water Pollution 
Control J\ct Amendments of 1972. If the Adrr.inistrator makes such a determination 
he shall, within three months after the date of enactment of the 
Federal Water Pollution Control Act Amendments of 1972, notify the State 
and specify the changes needed to meet such requiremnts. If such chang~s are 
not adopted by the State L-1ithin ninety days after the date of such notification, 
the Administrator shall promulgate such changes in accordance with subsection 
(b) of this section." · 

The Administrator has determined the 1967 Nevada interstate \'later 
quality standards, as amended, are consistent with the intent of the 1972 Act 
and has approved them. 

Section 301 {b) (l) {c) of Public Law 92-.500 then further provides: 

"EFFLUENT LIMITATIONS 

•sec. 301. (a) Except as in compliance with this section and s~ctions 
302, 306, 307, 318, 402, and '104 of this Act, the discharge of any pollutant 
by any person shall be unl,n-1ful. 

{b) In order to carry out the objective of this Act there shall be 
achieved --

(C) not later than July 1, 1977, any more stringent limitation, 
including those ncccss<1ry to meet water quality st.,rndards, trei\tmc11t st,1ncl.1rcls, 
or schedules of c-ompli.ince, Pstc1blishC'd rursuc1nt to ilny Stiltf' li:IH or regulations. 
<under aut.hori t.y prcsC'rvcd by SC'ction 5T0) or any othPl' Fcdcr.:tl lil\1 or 
regulation, or n'quirccl to impl1,;11cnt any applicahle \•1atcr quality standard 

-estahlish~d pursuant to this /\ct." 

The ,-1atPr qu,1lit.y st.ind,ircf•; for the Trucl:r.c Riv('r. as adopted under 
·· the provisions of l'uhl tc. I av, t~9-?3•1 a11d latC'r ilpJwnv<'<I as n•qui1·NI undl•r l'uhl ic 

law.92-500, t1hir.h <letC'rminc UH~ 1q71 effluent. lilillations for lhc? l{cno-Spad:s 
plant or the Nl 1De, pcri1tit n'quit·f'111t•nls. arc as follm-,s: 

.. 
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TABLE 42 
WATER QUALITY ST/\NUAHOS 

Truckee River 

Cot1trol Point 
Lagomarsino Bridge 

Temperature 0 c . 
Average {June through September). 
SulllTler Single Value ••••••• 
Winter Single Value .•••••• 
Allowable temper~ture increas·e above 

• • • • • • Not more ~han 17 
• ••••••• Not more than 22 

• •••••• Not more than 14 

natural receiving Wd ter temperatures •• •• Not more thdn 3 

. pH Units . 
Annual Median ••• 
Single Value •••• 

. . . . . . . . . . . . • Within range 7.4 - 7.9 

. . . . . . ... . . . . . . . • Within range 6.5 - 8.5 

Dissolved Oxygen - mg/1 
Average (June through September)~. 
Single Value. • ••••• 

BOD - mg/1 
Single Value. 

Chlorides - mg/1 
Single V~lue. 

-Phosphates (P04 ) - mg/1 
· Annual Average .• 

· Sin~le Value ••• 

-Nitrates (N03) - mg/1 
Single Value ..• 

Total Dissolved Solids - mg/1 
Annual Average ••.••• 
Single Value .•.•••• 

... . . 

• Not less than 6.5 
• •• Not less than 6.0 

• Not more than 10 

Not more than 10 

Not more than 0.5 
• Not more than 0.6 

. . .. . . . . 

. . . . . . . 
Mot more than 5 

Not more than 150 
Not more than 175 

ctolor - Shall not exceed that characteristic of natural conditions by more than 
10 units Pli.ltinum Cobalt Scale. 

Turbidity - Shall not exceed that characteristic of natural conditions hy more 
tban lO Jackson llnits. 

-,fecal Coliform - The more stringent of the follo~ing apply:· 

The fr.cal coliform concentration shall not exceed a (Jcomctric mf'an 
of 1000 p('r Hl0 millilil:N"S nor sh<lll more thc1n 20';', of total samples 
exceed ?400 per 100 rnillilitcr5. 

The annu;tl 9Pomtttric lllC',ln of frcal coliform concentration shall not 
-~xcced lh,i t Chit t\lC ter i :, l i c of na turc11 conditions hy more tl1<1n 2~zir 
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100 Milliliters nor shall the number of fecal coliform in a single 
sample exceed that characteristic of na.tural conditions by more 
than 400 per 100 mi 11 i1 iters. 

The permit conditions forwarded to Mr. Churn in draft NP0ES permit 
No. NV0020150 are: 

Constituents Discharge Concentration Limits 
30-day 7-day 

Average Average Daily Max. 

1.06 m3/s 
Flow (24 mgd) 
Suspended Solids 
BOO (5-day~ 20°c) 
·rotal Phosphates (P04} 
Total Dissolved Solids 
Ammonia Nitrogen (NH3-N) 
Nitrates (N03) 
Settleable Solids 

0.5 mg/1 
150 mg/1 

.JO mg/1 
10 mg/1 

0.6 mc/1 
175 mg/1 

5 mg/1 
0.1 ml/1 0.2 ml/1 

fecal Coliform Bacteria 200/ 400/ 2000/ 

Chlorine Residual 
Dissolved Oxygen 

Temperature 

June-September 

October-May 
pH . 

Unionized Ammonia 

l00··ml 100 1 100 ml 
. . 0.01 mg/1 

Not· 1ess than 6. 5 mg/l for the months of June through September, 
nor less than 6 mg/1 for any single sample. · 
Allowable temperature increase above natural 
receiving water conditions shall not exceed 3°C(5.4°F). 
Shall not exceed 17°C(63°F) on a 30 day average and shall 
not exceed 22°C(72°f) on a daily maximum. 

Shall not exceed 14°C(57°F) 
Not less than 6.5 Standard Units nor greater than 8.5 Standard 
Units. 
Not to exceed 0.02 mg/l on a 30 day average and not to exceed 
0.03 mg/1 on a daily maximum. •. · . 

You will note the COD (5-day, 20°C), total Phosphates (PO), Total 
Dissolved Solids, Nitrates (N01), Fecal Coliform Bacteria, Dissolve~ Oxygen, 
Temperature, and pH units as req,Nired fo Section 301 (h) (1) (c) are identical 
to those of the Truckee River at Laqomctrsino Bridge, the control point, \·Jhich 
establishes the parameters for the effluent limitations. 

Sy letter dated Septemher 8, 1976 to Mayor Lillard from R.L. O'Connell,_. 
Director, Enforcc~nt Division, EPA thP-re w.as fon·mrdcd a 0 Finding of Violation" 
Docket tJo. lx-Fy 7G-91 which found in part reads: 

•fINOING OF VIOLATION 

1. This Finding is m,1de on the hasis of the following facts, to wit: 

A. Th~ EnvironmPnt.11 Protection A<1enc_y, unch•r the authority of Section 
402(«) of th0 rf'd~r.11 H,1t1~r Pollution Control /\rt J\mPndrnrnts of 197?. 
(hcrein,1ftrr th1' J\r.t) (33 w;c 1:M2 (t1)J. iss111·d tJPllLS T'Prmit No. 
tlV00201!,0 to tlw City of Sp-,1rks, Nevad~1, on ~lt1nuary 10, 1975, to . ~-:,,q,.-7 

rv:'\d 
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B. 

become effective on February 10, 19·75 and to expirP. on May 1, 1977. 
· The permit authorizes the discharge of pollutants from the Reno-Spdrks 

Joint Hater Pollution Control Plant to Steamboat Creek, a water of the 
United Staes. 

Said permit contains certain general and specific conditions, 
including:" 

' 2. Condition I.A.1.b. also requires, in part, that- there shall be no 
discharge of toxic substances that cause violation of the provisions 
of i-rater Quality Standards of the State of Nevada. 

a. Applicable Water Quality Standards, included in the Water 
Pollution Control Regulations, adopted by the State Environ
mental Commission on Octobe.r 24, 1973, and amended May 13, 1974 · 
and January 25, 1975, include Section 4.1.2.d., \·1hich states, 
;n part, that all waters of the State shall be "free from ... 
deleterious substances attributable to domestic or industrial 
waste ..• at levels or combinations sufficient to be toxic to ..• 
aquatic life .•• 11 

__ _ 

"2. During the period August 10 to 14, 1976, the permittee discharged 
effluent which contained deleterious substances at levels 
sufficient to be toxic to aquatic life, as measured by State 
of Nevada personnel by .appropriate tests, in that all .test 
fish in the receiving water downstream of the effluent 
discharge point died within 96 hours of.initial exposure, 
while all test fish in the \·1aters upstream of the discharge 
point survived for the dur~tion of the test.'' 

based upon such findings the following Order, in p_art, was issued: 

"ORDER 

The following Order is jssued this date pursuant to Section 309 
(a) (3) and (a) (4) of the Federal Hater Pollution Control Act Amendments of 
1972 [33 USC 1319 (a) (3) ~nd (a) (4)] {hereinafter referred to as the Act). 
On the basis of the Finding of Violation attached hereto and made a part of this 
Order, the Director, Enforcement Division; Environmental Protection /\gcncy (EP/\), 
Region IX, pursuant to authority delegated to.him by the Administrator and the 
Regional /\dministrator, has determined that the City of Sparks, Nevada is in 
violation of NPDES ·11C'rmit No. NV0020150 as outlined in the Findin9 of Violation. 

Taking these findings into consideration, anct in consider«tion of the 
seriousness of tlw violation itncl any good f.:litlrcfforts to comply, it has l>c'<'ll 
determined that comrl i.:incc in accordance \•1ith the schedule hcreinJfter sc•t forth 
is reasonable." 

,. 
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"2. No later than 30 days from the receipt of this Order, submit a plan 
of study to investigate means of compliance with that portion of 
Condition I.A.l.b. relating to the discharge of toxic substances 
that violate Water Quality Standards." · 

The tests referred to in the "Order", copies of which were made 
available to the City of Sparks, indicated the presence of Chlorine Residual 
and Unionized /\mmonia in concentrations or combination of concentrations to be 
toxic to aquatic life. 

Since we have received no further information from the study hy the 
City of Sparks or any other source to refute the findings of the Environmental 
Protection Services's stream study we assume our findings of toxic materials 
are valid and have- included in proposed UPOES Permit NV0020l50 effluent 
limitation for Chlorine Residual and Unionized Ammonia. 

The basis for these limitations as ind.icated in Mr. Vanica's letter 
"are based on biological data gathered over the years by many different 
investigators. These data are presented i.n. Quality Criteria for Hater . 
(EPA-440/9-76-023) dated July 26, 1976. 11 

-Mr. Vanica further stated in his letter of transmittal: 

uThe effluent limitations contained in both parts I.A.1 and I.A.6 are 
measured at the outfall pdor to mixing with the recei.ving water. ~m•1evcr, as 
we have indicated to you.and the Consultant on the plant expansion and upgrading, 
you do have the choice of applying for a zone of mixing \-Jhich, if granted, \·10uld. 
permit a relaxation of a 11 constituents except the concentrations for toxic 
para~eters at the outfall. 11 

:and: 

•The State recognizes that the City of Sparks cannot achieve \·later 
quality standards by July l, 1977. 'However, bot_h _ _!:hc Ac_t a!!_d NRS prohih_H_ 
the issuance -2.f_permits th~t e,s,,tend the Julv 1.; 19]7. deildl_ine. Therc_D)TC,_i_!. 
is our intent to reis_s~1__e_y~_lt1r permit with the re~1j_rement:._!:_o_c1chiq_\'_c_1·1a_tc_r_-9tl_!t_1_ity_ 
standards hy~!lL.1~977_. If vou fail to meet this sch~)!Ll!.1!'_. __ ~.!1_c1d111Jnt:._t:_-c_;i_tivs~. 
ordo.r 1·1ill he isc;ued reguirirHJ the City to .2!:_cpurc a schedule sh01.•1in9_ hm·1_ the end 
result Nill be ur~_2~ipJjsl1j:_d_ and hy \·1hat date it \·till be accomplished. H!ien 
approved b_y the Stc1tc, this would then become a condition of your permit and 
subject to enforcement by the State. 11 (undcrl ining added) 

We believe the Proposed J\ction on NPOES Permit NV0020l!i0 to hP. within 
the r<'C)uircments of Pl. 92-500, and also the administ:r.1tive procf'dure to afford 
the City of Sp.it·ks il rer1sonahlC' opportunity amt' tfo1p to perform the nrceS'-i1ry 
studiei; to hrinq the pl,rnt into compliance uith C'fflue11t limitations or q,1U10r 
·sufficient inform,1tion -to ch;tllen~1e and request ,1ppropriatc chan~11~s in lhe 
~water quality st,mdurds or effluent limitations. 
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' Should you have further questions or if I can provide further clarification 
please call on me. 

I 

xc: Governor O'Callaghan 
Mr. Roger Trounday 

js 

Mr. Peter King, E.P.A. 
State Senator Clif~ Young 
State Senator Bill Raggio 
State Senator Mary Gojack 
Mr. Bob Sanford 
Mr. Web Brown 
Mr. Larry Peirano 

· Mr. Jim Arden 
City of Reno Council Members 
-City -of Sparks Council Members · 

Sincerely, 

Mr. E.G. Gregory 
~ Acting Administrator 
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BEFORE THE COMMITTEE ON NATURAL RESOURCES 

In the matter of the proposed 
SENATE BILL No. 378 
noticed for hearing March 30, 1977 

STATEMENT 

1. For the record, my name is Michael P. Sullivan, I 

represent Sierra Pacific Power Company, serving as the Company's 

Environmental Specialist, and I reside at21010Ames Lane in 

Reno, Nevada. 

2. The purpose of this testimony is to express our support 

of S.B. 378 and to present two (2) recommended changes for 

clarification which should dispel any concerns the U.S. Environ

mental Protection Agency might have concerning the sanctity of 

federal regulations. 

3. Presently, neither statute nor regulations provide for 

appeal to the Commission. It is the statutory duty of the Com-

mission to "Develop, propose, promulgate, and amend---" rules and 

regulations governing standards of water quality and waste dis

charges (NRS 445.201.l(a)). It is entirely necessary that an 

aggrieved party be allowed the opportunity to appeal a decision 

of the administrative staff to the rule making body---that being 

the Commission. The implementation and enforcement of admini

strative regulations cannot help but result in conflicts between 

private parties and the administrative staff from time to time. 
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The Commission, by reviewing the administrative decisions of 

' staff, will thus serve as a judicial body with the best possible 

qualifications. Who could possibly know better the intent of 

the Commission in promulgating regulations than the Commission 

itself. 

4. Regarding the portion of this bill dealing with appeals, 

it is suggested that the words "operating permit" found on lines 

4 and 5 of page 1 be changed to read "NPDES discharge permit" 

in conformance with standard language and terminology. 

5. The portion of this bill dealing with variance procedures 

is also entirely appropriate. When numerical standards and con

ditions are established, it is the hope of the rulemaking body 

I that their best judgment will be in the future universally 

applicable. In reality, this cannot possibly be the case as 

conditions invariably will arise making compliance with regula

tions a severe hardship or impossibility for the individual. In 

these instances, the Commission must be allowed the flexibility 

to allow temporary deviations from its regulations. If regula

tions are to be effective, they must be enforceable and if justice 

is to be served, they must likewise not be impossible to meet. 

Thus, when such conditions exist the Commission must be able 

to grant temporary variances so that the individual may continue 

operations, under applicable rules and regulations, without 

undue hardship. 

-2- 232 



6. In order that this provision does not conflict with 

I Federal regulations, it is suggested that the words "provided, 

however, that the Commission shall not grant variances from 

• 

effluent limitations promulagated by the U.S. Environmental 

Protection Agency, pursuant to Section 301 of the Federal Water 

Pollution Control, as amended." be inserted after the word 

"regulations" found on line 2 of page 2. 

7. On behalf of Sierra Pacific Power Company, I urge the 

committee to consider the suggested changes and to act favorably 

on this much needed piece of fundamental legislation. 

SIERRA PACIFIC POWER COMPANY 

By~~ 
MICHAEL P. SULLIVAN 
Environmental Specialist 

-3-
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Ma~thew H. Feiertag, Deputy Attorney General 
Representing Environmental Protection Services 

S.B. 378 

As you are aware, the State of Nevada is administering 

the National Pollutant Discharge Elimination System (NPDES) permit 

program subject to the requirements of the Federal Water Pollution 

Control Act (PL 92-500) and Federal Regulations adopted pursuant 

to the Act. We will be allowed to administer the program only as 

long as our statutes and regulations remain in accordance with the 

Federal directives. (Exhibit I) 

The provisions of S.B. 378 operate very well in the State 

air pollution program from which they are directly copied, but the 

air program operates under the requirements of the Clean Air Act, 

the provisions of which are totally different than the Federal Water 

Pollution Control Act (FWPCA). Simply stated, if S.B. 378 is 

enacted, the State will lose any control it has over the NPDES 

permit program, and all our dischargers will be dealing directly 

with the U. S. Environmental Protection Agency (EPA). 

Before going into the specifics, I would like to briefly 

illustrate the process of issuing a permit. · (Exhibit II) As you 

can see, simultaneously with the public notice of the final proposed 

permit, it is also sent to the EPA for approval. The state 

determines the permit conditions, but EPA must give its approval, 

or the permit must be rewritten to gain this approval. 

Getting to the specifics of the bill, the most objection

able parts are Sections 4 through 7, the variance procedures. 

Having a State variance procedure would conflict with the Federal 

requirements which mandate meeting of water quality standards, in 
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addition to effluent standards in issued permits. In addition, 

it is presently possible for a discharger to request that the 

Commission modify a water quality standard, which if modified would 

then have to be approved by the EPA. If the modification were 

approved, in appropriate cases, the discharge permit could then 

be modified accordingly. 

The first half of the bill, Sections 2 and 3, are not 

necessary and would create an administrative nightmare. Appeals 

are already provided for in cases of revocation, modification or 

suspension of a permit, NRS 445.271 through 445.277, inclusive 

and Water Pollution Control Regulations 2.8.3 through 2.8.3.6, 

inclusive. In addition, provisions presently exist for the dis

charger to request a public hearing on the issuance of a permit, 

NRS 445.267 and regulation 2.3.2. The one permittee that had a 

public hearing on its permit received the requested relief in its 

permit. 

Again, we feel the provisions of S.B. 378 are either 

unacceptable or unnecessary and request it be tabled. 
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124.2 

(a) •••• 

(b) •••• 

40 CFR Part 124 

(c) Any State program .•. shall at all times be in accordance 

with section 402 and the guidelines contained in this part • 
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Application 
Received 

!Proposed Permit ·- Submitted to 
Discharger for 

Comment 

-

~ 
Proposed Permit 

Submitted to 
EPA for 

Comment 

\ ;-----------------

• 

Application Application Proposed Permit 
Reviewed Submitted to Prepared By EPS EPA for By EPS 

Concurrence 

.·. 

Final proposed 
i----- Permit submitted 

;,·· to EPA for 
Approval 

Final proposed 
permit prepared 

By EPS Public Notice 
of Proposed 

Action 

Final proposed - Permit submitted 
to discharger 

Hold Public 
Hearing 

---·-- --·••-··-·+---1 -1 
Issue 

Permit 

-

' \ 
// 



' ... 

I 

STATE OF NEVADA 

LEGISLATIVE COUNSEL BUREAU 
LEGISLATIVE BUILDING 

CAPITOL COMPLEX 

CARSON CITY, NEVADA 89710 

ARTHUR J. PALMER, Director 
(702) 885-5627 

6~ ' '_L 

LEGISLATIVE COMMISSION (702) 88S-S627 
JAMES I. GmSON, Senator, Clutlnnan 

Arthur J. Palmer, Director, Secretary 

INTERIM FINANCE COMMrITEE (702) 885-5640 
DONALD R. MELLO, Assemblyman, Chairman 

Ronald W. Sparks, Senate Fiscal Analyst 
John F. Dolan, Assembly Fiscal Analyst 

FRANK W. DAYKIN, Legislative Counsel (702) 885-5627 
EARL T. OLIVER, Legislative Auditor (702) SSS-5620 
ANDREW P. GROSE, Research Director (702) 885-5637 

October 27, 1976 

Senator Gary A. Sheerin 
P. o. Box 606 
Carson City, Nevada 89701 

LCO 35 

Immunity of state from lia
bility for participation of 
TRPA in land exchanges 

Dear Senator Sheerin: 

You have requested the opinion of the legislative counsel 
upon the question whether enactment of a measure such as your 
Senate Bill No. 326 of the 1975 session, which would have 
required the Tahoe Regional Planning Agency to undertake to 
assist owners of real property in the basin to negotiate for 
the exchange of such property for property outside the basin 
now in public ownership, would expose the State of Nevada to 
liability to such an owner in the nature of inverse condemna
tion. Since the agency is a separate legal entity, by virtue 
of paragraph (a) of Article III of the compact, and the party 
states have shown by paragraph (f) of Article VII their intent 
not to be bound by any obligation of the agency, it is doubt
ful whether any liability incurred by the agency for whatever 
reason could give rise to liability on the part of the State 
of Nevada, but the converse is quite clear: there could be 
no liability on the part of the State of Nevada unless the 
agency were first held liable. 

Actions in inverse condemnation brought by property 
owners against governmental bodies, and based upon a diminu
tion of property value because of regulations promulgated 
by the governmental body, have been successful only when the 
governmental body was found to have been acting outside its 
police power. Thus, zoning ordinances have not given rise to 
successful actions, except where the ordinance is found to be 
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patently unreasonable when viewed against the consideration 
of the welfare of the community, or where it is found to have 
been adopted in bad faith. In such a case, the relief is 
invalidation of the ordinance as applied, rather than a money 
judgment against the governmental body. 

The possibility of liability for the agency is even more 
remote for its activities under your proposal, as distinct 
from its existing regulatory power, for it would merely par
_ticipate in a voluntary program, and act to assist property 
owners in the Tahoe Basin who wish to come forward and take 
part in land exchanges. It is therefore the opinion of the 
legislative counsel that there is little possibility of any 
property owner in the Tahoe Basin pursuing a successful action 
against the agency by reason of the participation of the agency 
in land exchange programs, and still less of any such action 
against the State of Nevada. 

\£la~~ 
Frank W. Daykin 
Legislative Counse~ 

FWD:jll 
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S. B. 326 

SENATE BILL NO. 326-SENATORS SHEERIN AND GOJACK 

MARCH 9, 1977 
-0-

Referred to Committee on Government Affairs 

SUMMARY-Provides additional energy conseryation standards for buildings and 
allows delegation of certain enforcement powers. (BDR 28-1087) 

FISCAL NOTE: Local Government Impact: No. 
State or Industrial Insurance Impact: No. 

EXPLANATION-Matter in Italic$ is new; matter in brackets [ I Is material to be omitted. 

AN ACT relating to conservation of energy; providing additional standards for con
struction of buildings; allowing delegation of certain enforcement powers; and 
providing other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 341.260 is hereby amended to read as follows: 
2 341.260 1. The board, in conjunction with the public service com-
3 mission of Nevada, shall establish [insulation] standards for the conserva-
4 tion of energy by January 1, [1976,] 1978, for all buildings, public and 
5 private, constructed in the State of Nevada. Such standards shall apply to: 
6 ( a) Construction of fl,oors, walls, ceilings and roofs; 
1 (b) Heating, ventilating and air-conditioning equipment and systems; 
8 ( c) Electric systems; 
9 (d) Water heating equipment and systems; and 

IO ( e) Insulation, including audits of the energy efficiency of buildings 
11 before and after installation of insulation. 
12 2. The [insulation] standards established pursuant to this section 
13 shall be adopted and modified in the manner prescribed in chapter 233B 
14 of NRS. Modifications may be made to coincide with applicable federal 
15 requirements or for any other purpose in the public interest, but only 
,16 upon the approval of both the board and the public service commission 
17 of Nevada. 
18 3. [Insulation]· The standards established pursuant to subsection 1 
19 [are intended to] establish minimum [insulation] requirements [and 
20 shall not supersede] which shall be included in the building codes of every 
21 city and county, except that the requirements may be superseded by more 
22 stringent requirements imposed by the building codes of any city or 
23 county. The sufficiency of city and county [insulation] standards shall be 
24 determined by the board. i 
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S. B.108 

SENATE BILL NO. 108-SENATOR SHEERIN 

JANUARY 20, 1977 

Referred to Committee on Environment, Public Resources 
and Agriculture 

SUMMARY-Authorizes Tahoe regional planning agency to maintain reserves of 
real property and to negotiate for exchanges. (BDR 22-282) 

FISCAL NOTE: Local Government Impact: No. 
State or Industrial Insurance Impact: No. 

EXPLANATION-Matter in Italics is new; matter in brackets [ ] is material to be omitted. 

AN ACT relating to the Tahoe Regional Planning Compact; authorizing the agency 
to maintain reserves of real property and to negotiate exchanges of real prop
erty with owners; and providing other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 277.200 is hereby amended to read as follows: 
277.200 The Tahoe Regional Planning Compact is as follows: 

Tahoe Regional Planning Compact 

ARTICLE I. Findings and Declarations of Policy 

(a) It is found and declared that the waters of Lake Tahoe and other 
resources of the Lake Tahoe region are threatened with deterioration or 
degeneration, which may endanger the natural beauty and economic pro
ductivity of the region. 

(b) It is further declared that by virtue of the special conditions and 
circumstances of the natural ecology, developmental pattern, population 
distribution and human needs in the Lake Tahoe region, the region is 
experiencing problems of resource use and deficiencies of environmental 
control. 

( c) It is further found and declared that there is a need to maintain an 
equilibrium between the region's natural endowment and its manmade 
environment, to preserve the scenic beauty and recreational opportunities 
of the region, and it is recognized that for the purpose of enhancing the 
efficiency and governmental effectiveness of the region, it is imperative 
that there be established an areawide planning agency with power to adopt 
and enforce a regional plan of resource conservation and orderly develop
ment, to exercise effective environmental controls and to perform other 
essential functions, as enumerated in this title. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 

e FIRST REPRINT s. B. 212 

SENATE BILL NO. 212-SENATOR DODGE 

FEBRUARY 10, 1977 

Referred to Committee on Environment, Public Resources 
and Agriculture 

SUMMARY-Provides for local control of land use planning 
functions. (BDR 26-344) 

FISCAL NOTE: Local Government Impact: No. 
State or Industrial Insurance Impact: Yes. 

EXPLANATION-Matter in ttallcs is new; matter In brackets [ J Is material to be omitted. 

AN ACT relating to land use planning; limiting the powers of the division of state 
lands of the state department of conservation and natural resources; and pro
viding other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 321.640 is hereby amended to read as follows: 
321.640 The legislature hereby finds and declares that: 
1. [There is a statewide public interest in a more efficient system of 

land use planning and decisionmaking. 
2. The rapid and continued growth of the state's population, expand

ing urban development, increasing pressures upon natural resources, con
flicts in patterns of land use, a lack of state land use policy and planning 
and the increased size, scale and impact of private actions have created a 
situation in which land use management decisions of wide public concern 
often are being made on the basis of expediency, tradition, short-term 
economic considerations and other factors which too frequently are unre
lated or contradictory to sound environmental, economic and social land 
use considerations. 

3. The task of land use planning and management is made more diffi
cult by the lack of understanding of, and the failure to assess, the land use 
impact of federal, regional, state and local programs and private endeav
ors which do not possess, or are not subject to, readily discernible land 
management goals or guidelines, and that a state land use policy is needed 
to develop a state and local awareness of, and ability to measure, the land 
use impacts inherent in most public and private programs and activities. 

4. Adequate data and information on land use and systematic meth
ods of collection, classification and utilization thereof are either lacking or 
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S. B. 377 

SENATE BILL NO. 377-SENATOR RAGGIO 

MARCH 22, 1977 
-0--

Referred to Committee on Natural Resources 

SUMMARY-Empowers governor in emergency to reduce limitations on 
effluent into waters. (BDR 40-1833) 

FISCAL NOTE: Local Government Impact: No. 
State or Industrial Insurance Impact: No. 

ExPLANATION-Matter in Italic, ls new; matter In brackets [ J is material to be omitted. 

AN ACT relating to water pollution control; empowering the governor in emer
gencies to reduce or waive limitations on effluent; and providing other matters 
properly relating thereto . 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 445.251 is hereby amended to read as follows: 
445 .251 [If] J. Except as otherwise provided in subsection 2, if 

more stringent limitations are needed, including those necessary to meet 
water quality standards, treatment standards or schedules of compliance 
established pursuant to the laws of this state or any other federal law 
or regulation, or are required to implement any applicable water quality 
standard established by the commission pursuant to NRS 445 .131 to 
445.354, inclusive, such limitations shall be established and enforced. 

2. When the governor finds that the health, welfare and safety of 
the citizens of a municipality are impaired because the governing body 
of the municipality has encountered difficulties in meeting the effluent 
limitations established pursuant to the provisions of subsection I because 
of delays caused by action or lack of action by the state or the Federal 
Government or the inadequacy of existing treatment works, and the 
governing body is attempting to comply with the limitations either by 
adding to the capacity of existing treatment works or has taken prelimi
nary action with respect to such addition or is in the process of utilizing 
acceptable methods of meeting the effluent limitations established pur
suant to the provisions of subsection 1, he may by emergency executive 
order to be effective for a period not longer than 3 years modify the 
effluent limitations established pursuant to the provisions of subsection 
I by: 
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S. B. 378 

SENATE BILL NO. 378-SENATOR RAGGIO 

MARCH 22, 1977 

Referred to Committee on Natural Resources 

SUMMARY-Adds variance and appeals procedures to Nevada 
Water Pollution Control Law. (BDR 40-1546) 

FISCAL NOTE: Local Government Impact: No. 
State or Industrial Insurance Impact: No. 

EXPLANATION-Matter in Italics is new; matter in brackets [ ] is material to be omitted. 

AN ACT relating to water pollution control; creating variance and appeals proce
dures in the Nevada Water Pollution Control Law; and providing other mat
ters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. Chapter 445 of NRS is hereby amended by adding 
2 thereto the provisions set forth as sections 2 to 7, inclusive, of this act. 
3 SEC. 2. J. Any person aggrieved by: 
4 (a) The issuance, denial, renewal, suspension or revocation of an oper-
5 ating permit; or 
6 (b) The issuance, modification or rescission of any other order, 
7 by the director may appeal to the commission. 
8 2. The commission shall affirm, modify or reverse any action taken 
9 by the director which is the subject of the appeal. 

10 3. The commission shall provide by rule for the time and manner 
11 in which appeals are to be taken to the commission. 
12 SEC. 3. J. Within 20 days after receipt of the notice of appeal, the 
13 commission shall hold a hearing. 
14 2. Notice of the hearing shall be given to all affected parties no less 
15 than 5 days prior to the date set for the hearing. 
16 3. The commission may sit en bane or in panels of three or more to 
17 conduct hearings. 
18 4. The commission may subpena the attendance of witnesses and the 
19 production of documents at the request of any party. Witnesses are 
20 entitled to the fees and mileage provided by law for civil cases. The 
21 cost of subpenaing witnesses and documents shall be taxed against the 
22 requesting party. 
23 5. All testimony shall be recorded verbatim by human or electronic 
24 means. 
25 6. Costs of transcribing proceedings of the commission shall _be 
26 taxed against the requesting party. 
27 SEC. 4. J. The owner or operator of a source of water pollutant or a 
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