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SENATE 
COMMERCE & LABOR 

Minutes of Meeting 
Friday, April 1, 1977 

The meeting of the Commerce and Labor Committee was held on 
April 1, 1977, in Room 213 at 1:30 p.m. 

Senator Thomas Wilson was in the chair. 

PRESENT: 

ALSO PRESENT: 

SB 356 

Senator Bryan 
Senator Wilson 
Senator Blakemore 
Senator Hernstadt 
Senator Ashworth 
Senator Young 
Senator Close 

See Attached List 

REGULATES MOTOR VEHICLE DEALERSr FRANCHISES 
(BDR 43-922) 

Mr. Daryl Capurro, Executive Director of the Nevada 
Franchised Auto Dealers Association, appeared in sup­
port of the bill. Mr. William Thornton, a11oattorney 
for Thornton, Stephens, Atkins and Kellison of Reno, 
Ruth Moore and Phyllis Atkins also appeared in support 
of the bill. Mr. Capurro read from a prepared state­
ment, which is attached. 

Mr. Fred Bartlett, formerly a Ford dealer in Reno, 
stated th~ man~facturer usually pinpoints the invest­
ment required by the dealer by the projection of the 
market which is available to the dealer in that part­
icular area. The figures are revised when it is felt 
the market is expanding, and the dealer is requested 
to put up additional capital. 

SENATOR WILSON stated an unfair practice of the manu­
facturer, which requires an unreasonable change in the 
capital structure, is trt,ing to be reached by this act. 
He asked how and why does this normally occur. 

Mr. Bartlett stated the manufacturers generally will 
advise that the planning potential is being changed 
and this will require additional capital to handle that 
increase when the addendum to the sales contract is 
sent to the dealers. This recently occured in the 
Reno district. After pressure from the Ford dealers, 
Ford cut back those planning potential figures. 

SENATOR WILSON asked what happens when the dealer 
doesn't have the additional capital. 
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Mr. Bartlett said the manufacturer finds another dealer 
who will pµt up the money and takes the original dealer 
out of the company. 

Mr. Capurro stated this tactic can be used as a tool 
because the dealer has no real input into the planning 
potential. He is told what he will sell. 

Damages were discussed. SENATOR RICHARD BRYAN stated 
there is a general punitive damage statute for fraud, 
oppression or malice. 

Mr. Bill Thornton read from the bill, which stated 
that punitive damages may be awarded if the defend­
ant acted maliciously. 

SENATOR WILLIAM HERNSTADT stated that if it turns out 
that this bill materially affects the advertising re­
lationships of the dealer, he would have to abstain from 
the voting because he has a sizeable business relation­
ship with the dealers. 

Mr. Thornton stated this bill is important to the 
dealers in Nevada because, looking into the dealers' 
contracts, Mr. Thornton's law firm foundtthat dealers 
are consumers. Usually auto dealers are not thought 
of as consumers, but as it turns out, the kinds of 
agreements that are forced upon dealers by manufacturers 
make them consumers with no remedies. The bill creates 
a new cause of action for judicial decision. Mr. Thorn­
ton read from General Motors' contract, stating the 
manufacturers regulate virtually everything about the 
business. Under contract, it is impossible to trans­
fer ownership of the dealership without the consent 
of the manufacturer. It also states that the manu­
facturer may terminate the dealership if there is any 
disagreement between owners. If a manufacturer term­
inates a dealer, it is effective upon receipt of the 
notice. If a dealer wishes to terminate, he must 
give 30-60 days written notice. He quoted from a 
Yale Law Review which stated that Ford Motor Company's 
arguments on the constitutionality of proposed acts 
blend the traditional sanctity of contracts and the 
prohibition of class legislation with a tax on the 
vagueness of the criteria. Ford Motor Company has 
contended the acts are unconstitutional because it 
vitiates the terms of existing contracts freely arrived 
at between private parties. Mr. Thornton maintained 
the contracts are not freely arrived at and there is 
law that says contracts may be regulated. 
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Mr. Bartlett addressed a question on section 10. The 
section states a manufacturer or distributor shall not 
unreasonably withhold consent to transfer of any owner­
ship or interest in a franchise. 

Mr. Archie Pozzi, of Pozzi Motors in Carson City, stated 
Ford Motor Company set the figure for Mr. Pozzi's 
planning volume and he· has never come close to it. 
Still, Mr. Pozzi's working capital was raised $65,000 
last year. The manufacturer can raise the planning 
volume at will. The planning volume is tied to the 
working capital. If the dealer isn't able to raise the 
working capital, the manufacturer pressures the dealer 
monthly to get it. The manufacturer also considers 
how many cars a dealer sells in relation to the big 
car segment. Many times the dealers can make'-:.hheir 
assignments. But this past year, Ford was involved 
in a strike, which halted the production of cars. 
Thus, the dealers had no cars to sell. Still, they 
are pressured to meet their assignments. 

Mr. Capurro introduced the dealers who were appearing 
in support of the bill. They were: Mr. Herb Hallman 
of Reno, Mr. Jim Cashman of Las Vegas, Mr. Howard Henning 
of Fallon, Mr. Dick Dan from Reno, Mr. John Hope of Reno, 
Mr. John McCandless of Las Vegas, Mr. Jerry Allred 
of Las Vegas, Mr. Act Grulli of Yerington, Mr. Dick 
West of Reno, Mr. Jim Marsh of Las Vegas, Mr. Fletcher 
Jones of Las Vegas, and Mr. Don HeLl.:-wihkle,,6fi :Minden. 

Mr. Sid Gilliatt, a member of the marketing staff for 
General Motors Corporation, stated GMC is not opposed 
to reasonable regulations. There is presently proper 
judicial area for disputes as provided by Nevada law. 
GMC feels that personal service contracts are essential. 
GMC feels it has grounds to terminate a dealership if 
the principle dealer-operator is removed from the op~ 
eration of the dealership because the foundation ofi 
which the _?g£eemeht was entered has been destroyed. 

Mr. Timothy Mccann, an attorney for GMC, stated Gen-
eral Motors can live with these provisions, but it 
may not go far enough to cover other aspects. For 
example, under GMC's dealer agreement, a dealer may 
be involuntarily terminated if he is convicted of a 
crime. In that situation, GMC feels it is beneficial 
to the public interest to have a 15-day notice period 
instead of a 60-day notice period. GMC feels the 
same 15-day notice period should exist if the state 
revokes a dealer's license. Thse instances are not 
covered under this bill. 
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SB 366 
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In answer to SENATOR WILSON'S question about GMC's 1 
capital structure policy, Mr. Gilliatt stated GMC ~ 

"i establishes owned network capital minimum standards 1 

based on the volume of business and on the method of ~ 
the dealer's business. GMC has never terminated a deal- 1 l 
er for failure to comply with the capital standards j 
agreement. Dealer'"S attention is called to it and i 

GMC urges the dealer to retain the capital he generates j 
until he meets the standard. The purpose of the net- . 
work capital standards is to build a cushion in case 
there is a lapse in business because of strikes or oil 
embargos. He stated he had no objection to section 10, 
pertaining to this issue. He objected to section 12 
because the burden of proof falls on the manufacturer, 
rather than the dealer in cases of protests of reloca­
tions or additional dealers. California law places the 
burden of proof on the dealer. He also objected to 
the 60-day notice. It is burdensome to the manufact­
urer and the prospective dealer who is attempting to 
relocate and improve his facilities. 

Mr. Mccann pointed out a ruling by California's Attorn­
ey General with regard to burden of proof in which the 
burden of proof being placed on the manufacturer may 
constitute a vi0lation of anti-trust laws. The ruling 
is attached. He also submitted proposed amendments 
to this bill, which are~attached. 

SENATOR CLIFF YOUNG asked if an injunction has been 
granted in the case of termination of a franchise, 
is the manufacturer sufficiently protected under the 
existing language to justify termi~ation in court. 

j 

l 
-~ 

j 
] 

l 
¥ 
~ 
I 
j 
$ 

1 Mr. Mccann stated GMC agrees the burden of proof should l 
be on the manufacturer in the case of termination. i 
When an objection is raised to an additional dealer ] 
or a relocated dealer, the dealer should have the 1 

l burden of proof. j 

AUTHORIZES ADOPTION OF STANDARDS OF PROFESSIONAL CON-
DUCT FOR LIFE INSURANCE UNDERWRITERS (BDR 57-1213) 

Mr. Dave Byington, Legislative Chairman of the Nevada 
State Life Underwriters Association, stated this bill 
bears little resemblance to the bill originally pro­
posed by the NSLUA. After obtaining additional in­
put from other resources, the NSLUA requested that 
the bill be withdrawn. 

REQUIRES EXAMINATIONS FOR CERTAIN FRATERNAL BENEFIT 
INSURANCE AGENTS (BDR 57-1214) 

Mr. Byington stated NSLUA feels the fraternal agents 
should be required to be subject to the same examin­
ation requirements as a regular life agent. This 
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BDR 40-1600 

SB 358 

gives the consumer the same protection as is granted 
with respect to health and life agents. The growth 
6:fi the fraternal organizations has:been phenomenal 
in the last few years. They have been exempt from 
any licensing requirements. · 

After a discussion, it was agreed to amend the $25,000 
figure to $100,000. 

Mr. Byington explained the other;proposed amendments. 
Sub-section four is amended to subject fraternal 
agents to the same requirements as 683Al70, which 
is the regular health and life agents examination, 
subject to the same regulations as in 683 and subject 
to the rules and regulations of the commissioner. 

Mr. David Hagen, representing the Independent Order 
of Foresters, stated this fraternal organization 
does not write health or business insurance. It 
writes only life insurance for its members. He sug­
gested amending page two, line 36 to exempt those 
who write contracts on not more than 25 persons for 
a total of $250,000. The Foresters, who have no ob­
jection to the bill, are requesting amendments. 
It would like January 1, 1977 on page two, line 31 
changed to July 1, 1977. It also requests a sub-div­
ision c to be added on page two, line 37, which would 
add an exemption. The proposed exemption would be 
for an applicant who holds a license as a CLU or 
as a fraternal insurance counselor. 

SENATOR WILSON pointed out that the word,,"solic±'bs" 
bfiJline 33 should be deleted. He also said there 
should be two limits. One would be the amount of 
the individual policy and the other would be on the 
number of people. 

Mr. James Wadhams, representing the insurance commis­
sioner, stated the commissioner supported the bill 
and offered to work on amendments. 

RELATING TO CONTROLLED SUBSTANCES 

There were no objections to submitting this bill for 
a committee introduction. 

REDUCES INTERVAL FOR PAYMENT OF WAGES (BDR 32-1230) 

SENATOR GENE ECHOLS requested that an amendment be 
drawn before a hearing is held. He wants two changes 
made. The 15th should be changed to the 8th on line 
5 and the last day of the month would be changed to 
the 24th of the month on line 9. 
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SB 371 

SB 258 

REGULATES GROCERY STORES WITH AUTOMATICE CHECKOUT 
SYSTEMS (BDR 51-1274) 

Motion to indefinitely postpone by Senator Ashworth. 
Senator Close seconded the motion. Vote: Unanimous. 

REPEALS MINIMUM WAGE LAW (BDR 53-987) 

Motion to indefinitely postpone by Senator Ashworth. 
Senator Close seconded the motion .. , Vote: Unanimous. 

There being no further business, the meeting was 
adjourned. 

Respectfully submitted, 

C7t~~~/ 
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AGENDA FOR COMMITTEE ON .... S9.~~.~f.~ ... !.1:~.1?. ... 1A!?.9.~ ............. . 
FRIDAY 

Date .. Apr.il .. l..$ ... l9.7..7 ...... Time?:-.. = .. 9..Q ... P..~.~.! ....... Room ... ?.J} .................. . 

B:lls or Resolutions 
to be considered 

S. B. 356 

S. B. 362 

s. B. 366 

S. B, 358 

S. B. 382 

R E V I S E D Subject 

Regulates motor vehicle dealers' franchises 
(BDR 43-922) 

Counsel 
requested* 

Authorizes adoption of standards of professional 
conduct for life insurance underwriters (BDR 57-1213) 

Requires examinations for certain fraternal benefit 
insurance agents (BDR 57-1214) 

Reduces interval for payment of wages (BDR 23-1230) 

Requires entertainment agencies to obtain license 
from labor commissioner (BDR 53-955) 

*Please do not ask for counsel unless neccss:try. 



' 

I 

I 

TESTIMONY 

BEFORE THE 

SENATE COMMITTEE ON COMMERCE AND LABOR 
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RE SENATE BILL 356 

BY 

DARYLE. CAPURRO 

EXECUTIVE DIRECTOR 

OF 

NEVADA FRANCHISED AUTO DEALERS ASSOCIATION 
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Chairman Wilson, members of the Senate Commerce and Labor 

Committee. 

I'm Daryl Capurro, Executive Director of the Nevada Franchised 

Auto Dealers Association. 

The Nevada Franchised Auto Dealers Association is a trade 

organization representing new car and truck dealers in the 

state of Nevada. We are appearing here today in total support 

of the passage of Senate Bill 356. Also here with me at the 

council taole is William Thornton, Attorney, 

with the firm Thornton, Stephens, Atkins and Kellison of Reno. 

Mr. Thornton is our legal counsel with respect to the matters 

covered by Senate Bill 356. Additionally, we have with us 

approximately 25 dealers from throughout the state of Nevada. 

I will not introduce them individually but collectively they 

are here to watch these proceedings. I would also indicate to 

you there are others who will speak in favor of Senate Bill . ' ' 

356 and beg the Committee's indulgence for me to act as coordinator. 

By way.of opening remarks I would explain that the provisions of 

Senate Bill 356 are not unique or revolutionary. Currently 

there are thirty-eight states who have acted in the area of 

regulating dealer-manufacturer relationships. The first hand­

out of the packet that I provided to you is an appendix taken 
j 

from material provided to me by the National Automobile Dealers 

-1-
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.,. Association. The National Automobile Dealers Association is 

a trade association representing new car and truck dealers 

from throughout the United States. It is interesting to note 

that among the twelve states listed on the first page that 

do not have effective statutes regulating the motor vehicle 

dealer-manufacturer relationship, Nevada appears as one. I 

would further indicate to you that several other states in­

cluded on this list of twelve have had bills -introduced this 

year dealing in the same subject matter as Senate Bill 356. 

"~e laws in these various states differ somewhat with regard 

to their-approach to regulating the relationships between 

,manufacturers and dealers. For instance, the State of California 

~as established a new Motor Vehicle Board comprised of a com­I <binati.on of dea.lenmembers and members of the general public. 

I 

~e.13oard acts in effect as a Court of First Resort with 

-~pect to 0dealer termination notices or the-establishment 

-:'i>y .:manufacturers of new ::franchise locations. The State of 

-~zona, on the other hand, has vested the administrative 

.authority with their Department of Transportation. The duties 

.inl>oth cases, however, remain the same with respect to the 

-cz:egulation of dealer-manufacturer relationships. The third 

~thod of regulation in effect is that provided in the New 

-«exico law and in Massachusetts. In those states the matter 

~iStrictly a judicial procedure much like we have proposed 

~~:Senate Bill 356. Our original intent in drafting Senate 

~1 356 was to provide an administrative·level·by naming the 

• 
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Director of the J:?epartment of Motor Vehicles of the State of 

Nevada as the Administrator. However, the director objected 

· -to the added workload that this particular law, .. if it became 

law, would add to his staff and therefore, after reviewing 

the various other state laws, it was our considered belief 

that the route that New Mexico took was the best one for our 

·purposes. 

·Basically, Senate Bill 356 would provide dealers the right to 

adjudication by a court in cases of terminations or additions 

. ,0£ .:new dealerships. In 1969, the Nevada Legislature passed 

,Afhat now.amounts to a rudimentary law covering unfair trade 

"'Practices of manufacturers, wholesalers and distributors. It 
.• . 

~is ·embodied in NRS Chapter 482 .. 3631 to 482.3641. I have pro-

~ded as the next to last item in your packet a copy of the current 

hw. I ,say rudimentary because in the passage of years it has 

-~en shown that the provisions of that initial law have become 
... -;-. 

- ~;;outdated and that changes are necessary to provide the necessary 

-~gulati:on of dealer-manu£acturer relations. In the past re-
; 

presentatives £rom various manufacturers have carefully explained 

that the state law is not necessary in governing the relation-: 
' 

~Gips of dealers and manufacturers. They have cited Public Law 
i 

~Y>26 of -the Eighty-Fourth Congress which is an act sometimes 

-.;referred to as the Federal Dealer Day--In-e,ourt ·Law. A copy of 

'1:his particular act is included in yol,lr,packet with the current 

-l:fievada law. Basically it provides a dealer may bring suit 

-·3-
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·against anx automobile manufacturer in any district court of 

;,the United States in the district in which said manufacturer 
. - - - --

-· - ":resides or is found or has an agent without respect · to the 

amount in controversy, etc. etc. This is taken directly from 

Section 2 of the act. In effect what the law says is that 

if there is no agent representing the manufacturer in your 

· state, then you must by necessity take him to court in the 

district in which his operations are in -- which could be 

Dearborn, Michigan. Aside from the fact it is.extremely diffi-

_eul.t to get into a Federal Court, and extremely expensive to 

,prosecute a case through that Federal Court System, the 

Federal Act really provides very little in the way of relief 

1or the problems that have been experienced by dealers 

-±b.roughout the United States • 

;;Some .interesting testimony was offered during the 1969 Session 

- ,-=0"% ·the Nevada Legislature wheri we processed the initial dealer- . 

--~ufacturer .law in the State of Nevada. One manufacturer's 

_:,general counsel cited the Federal Act as a reason why Nevada 

¾lad no reason to act in this area. He followed this explanation 

..up with a statement that of the hundred or so odd cases that he 

:had represented the manufacturer over_the years this act had 

.o.beeni.neffect that manufacturer had never lost a case • 

. _:Obviously the -law of averages should have caught up to this. 

sanufacturer if in deed the law was doing what it was intended 

~•_,~ ".do. I think that it is obvious that at least thirty-eight 

::~ther states have felt that the Federal Act is not. sufficient 
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, , -to protect new car and truck dealers rights -or the rights 

- of the public. We are. asking you today to seriously consider 

adding Nevada to the list .of states who have acted irr this 

area. 

It is most important that you understand a little bit about 

the business arrangement between the manufacturer and his 

dealer network. Basically, the dealer '.s rights and responsi­

bilities and the obligations of the manufacturer are contained 

within an instrument called a franchise agreement. It is 

~-extremely important to note that the franchise agreement is 

.-not an;arms length contract in the real sense of the term. 

·13ythat I.mean that the agreement is not one that is ironed 

:;out.in ,negotiations individually between the manufacturer and I 'il:is-Uealer which may-contain compromises on both sides. In 

-effect, it is a take it or leave it proposition. This is 

~cul.arly true with respect to a dealer who has signed an 

.:initial franchise agreement who has made a substantial investment 

sc±n the ::business, and then somewhere down the line . -- one year, 

I 

· :~:years, five years or so -- receives out of the blue an 

camendment to that contract or franchise agreement which he has 

-'DOt been privy to prior to receipt. A good example of what I 

:.have just stated is contained in the hand-out you have entitled 

~A'S-SUMMARY OF 1975 GM CONTRACT and the accompanying NADA 

-allALYSIS AND INTERPRETATION OF THE GMC CLARIFICATION OF THE 

-:a975·FRANCHISE AGREEMENT. I can say to you unequivocably here 

• -s-
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and now, that the provisions that General Motors Corporation 

----had origfrially intended to be made in their dealer agreements 

were not reviewed with any Nevada dealer that I am aware of, 

nor - I suspect - with any other General Motors dealer 

throughout the United States. The provisions in the proposed 

General Motors Agreement of 1975 were carefully drafted by 

General Motors Corporation attorneys in order to insulate 

and protect GM in every conceivable way, seemingly without 

respect to how they would affect the dealer who would be 

Iequired to sign the agreement or to, in the alternative,· 

·divest himself 0£ his dealership. Only after the National 

·..Automobile Dealers Association had intervened on behalf of 

·their 20.,000-odd new car and truck dealers throughout the 

-"Dnited -States, -did General Motors agree to "clarify" their 

--~ementprovisions. "The two summaries that I have referred 

.-;.t:o "® ,not :make good bedtime reading, however I believe that 

;~ey are"4 :;£actual and realistic account of what dealers 

,=£ace in this country today. I believe this illusqates the 

~e of .:huge lltllli:.ihillion · dollar international corporations, 

;and :r am not only referring to General Motors Corporation, 

~t again:multibillion dollar international corporations 

.bringing their tremendous resources to bear on small business-
/ 

-:cGen without-a reciprocal ability on the part of the individuaf 

. .dealer 'to respond, and in some cases to defend tliemselves, and 
. ' 

- ·to ~feet changes in the basic instrument that allows them to' 

-~te. 
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.;;One of the real problems with this one-sided arrangement that 

-ihave described is that the changes which any manufacturer 

may propose to make may not be compatible with the situation 

existing in the state or the community in which any particul~ 

dealer resides. Th1s is particularly of concern to Nevada 

new car and truck dealers when you consider the information 

that is contained in the statistical sheets which have been 

:included in your packet. You will note that the page entitled 

U.S. MOTOR VEHICLE FACILITIES SPREAD IN NATION-WORLD, that the 

u. S. -1DOtor vehicle facilities in the state of Nevada are 

,exactly zero. The map indicates the situation quite graphically 

-and.illustrates that~ of either th~- import~d manufacturers 

or.domestic manufacturers have one red cent invested in physical I ,£acillties, etc. in the state of Nevada. By contrast, I can 

:,~assure you that the 80-85 new car and truck dealers in the· 

~"'State of Nevada have a substantial investment in their facilities 

I 

~ and ±n -their -community. You will note that on the hand-out 

...entitled, RELATIONSHIP OF FRANCHISED NEW CAR DEALERS TO TOTAL 

~~-~~RADE that Nevada new car and truck dealers represent 

2.~% of-the total retail establishments in the state, yet they 

,generate 14.3% of the total retail sales in the state, repre-

0,aent 11 .. 6% .of the total retail payroll in the state, and further 

":represent 6 .. 5% of the employment in the retail sector in the 

-s±ate of Nevada. I won't bore you with the details of the 

•
0:remaining statistical sheets that I have provided to you. You . 

. Mllllay 0.review them at your convenience and I would· be happy to 
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. '"'·-:' answer any questions I can regarding them. I would. indicate. to 

you that the first five pages of those statistics beginning with 

, ,:c.,;,_,,c.cthe sheet titled, U.S. MOTOR VEHICLE FACILITIES SPREAD. IN NATION 

·. AND WORLD are taken directly from the MVMA Motor Vehicle Facts 

and Figures Book for 1976. MVMA stands for Motor Vehicle 

Manufacturers Association. The remaining pages, eight in all, 

have been extracted from the 1976 edition of the Franchised 

New Car and ~ruck Dealer FACTS Book-produced by the National 

Automobile Dealers Association. 

My purpose for revealing the financial data discussed previou'~ly 

i.s to .indicate to you that there is a definite substantial 

investment in the state 0£ Nevada made by the very people who 

·~ here today in support of Senate Bill 356, and further to 

•indicate to you the un£ortunate.1ack of manufacturer investment 

~-:in ~the state of .Nevada. It i-s ·not inconceivable to suspect 

~±he xeasons -£or manufacturer ,opposition to measures such as 

· -Senate .Bill 356 when their £inanc:ial investment in the state 

::is 2ero. ·some people 1nay ask ·the ~question • • • Where is the 

·,1)llblic interest in regulating the• dealer-manufacturer relation­

:'.'Ship .as proposed in Senate Bi11356? ••• In response to that 

· '3:¥0uld cite to you the provision NRS Chapter 482.318, titled 

•Legislative Declarationn, a~cc,pyof which is included as the 

:::hat item in your packet~ -Ouoting from 482.318: 

·-~e legislature finds and ·declares that the d,istri­

·.bution and sale of· motorvehicles in the state of 

·'Sevada vitally affects the general economy of the 

1G76 

l 



I 

I 

and the public interest and the public welfare 

and in the exercise of its police power it is 

necessary to regulate and to license motor 

vehicle manufacturers, distributors, new and 

used vehicle dealers, rebuilders, leasing_ 

companies, salesmen and their representatives 

doing business in the state of Nevada in order 

to prevent frauds, impositions and other abuse 

upon its citizens. 

. ,_i--.:', '"""'"' 

Obviously, at least the 1965 Session of the Nevada Legislature 

felt that it was important to regulate the activities of the 

- aforementioned business organizations and establishments. How­

ever,. this public interest or public welfare aspect of Senate 

Bill 356 is one area that the manufacturers have resisted in 
----·' 

the past. It has been their contention that· cthe regulation of 

the business relationship between the dealer .. and~tlie_.manufacturer-
- - - -

--- --------.-~ .~---- -·-----

is-strictly·a matter between those two entities and that it 
.. 

would be an unfair burden on _commerce to upset a contract or 

to in any way regulate that relationship. For that reason they 

have contended that laws such as Senate Bill 356, assuming it 

becomes law, are unconstitutional because of this interference 
\ 

in commerce. I do not purport to be an_attorney, 

however we do have our general counsel, Bill Thornton, here 

today and Mr. Thornton will go into more detail regarding this 

subject and others . following. my remarks. Me·anwh-ile~--ieturning 
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to the reference to public interest contained in Senate Bill 

356, ·I believe it is extremely important that continuity be 

· retained in those colil1llunities where dealerships are actively 

· ··· -located for not only the sales of new- and used vehicles-

but perhaps even more importantly for the retention of an 

adequate service facilitity once those vehicles are in the 

.hands of the public. This refers not o~ly to warranty 

work but to service work following the expiration of warranty. 

"The new car dealer is the one best able to analyze the prob­

l.ems.attendant to vehicles with which he is franchised and 

:therefore to afiect repairs. Again, the fact is past legis­

...l.atureshave obviously felt there was .a public interest in 

· ,,dealers and manufacturer.s and that in ~rder to protect the I ,,public health, .safety and. general welfare, regulation was 

.. ;:;necessary. 

~er .,question that one might as·k is ... Why is Senate Bill 

~-necessary-beyond the public interest aspect? ••• Aside 

::fz:om the.fact that at least thirty-eight other state legisla­

·:.tures have felt it was necessary to act in this area for one 

-%~ or -another, there is a past history: in Nevada that leads 

:us to believe that it is necessary to protect the rights of the 

-~ car and truck dealer. Again, essentially in contrast to 

~ir10ultibillion dollar partner-~ and I use that term 

·. ¼oosely - ·the new car and truck dealer has limited ability to 

~:,ea=.c.1.y on a protracted disagreement with his manufacturer • 

. ~er, most dealers would go to any lengths to avoid that 

. 
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.:sort of confrontation; however, there are times when communica­

tions totally break down and the protective provisions in 

Senate Bill 356 could·be a vital asset to a dealer threatened with 

·unfair termination or with the unwarranted addition of a new 

dealership. 

At this point I would like to review the bill by section noting 

the important aspects of all of the provisions. 

,Sections 1 through 8, on pages 1 and 2 of the bill, are the 

~efinitions attendant to the act and to the chapter. You will 

~te that~franchise"as used in the act means a written agree­

~t between a manufacturer and distributor and a dealer by 

-4Jhich (1) The commercial relationshhip of de_finite duration 

;Dr <continuing definite duration is established; {2) The dealer 

-~~~anted the· right to offer and sell at retail new motor 

~ic1es other than motorcycles, mopeds, farm tractors or 

. ._~cial mobile equipment; ( 3) The dealer. constitutes a component 

cl . ...a.:tlistribution-system for new motor vehicles; (4) The 

-,cperation of the dealer's business is substantially associated 

,,vith±he trade-mark, trade name, advertising or other commer­

-cial symbol designating a manufacturer or distributor;. (5) The/ 
I 

;Operation of a portion of the dealer's business is substantialily 
( 

-~eliant on ~the manufacturer or distributor for a continued 

0:SU..PPlY of new motor vehicles, parts. and accessories. 

-~t :is also important to note the definition of "Relevant market 

~area• as it is also used throughout the act. It is described in 

-11-
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· Section 7. " Relevant market area.,. means any area within a 

radius of 10 miles of .an existing dealer of the same line and 

make or the area assigned in the franchise ··of an existing dealer 

or the same line and make, whichever is greater. I might add at 

this point that this provision is substantially similar to the 

definition used in the California and Georgia Acts. 

·.- -

Section 9 on page 2 starting on line 16 contains the provision 

that a manufacturer or distributor shall not terminate, refuse 

-to continue, or unilaterally modify any existing franchise 

mil.ess (and:paraphrasing here): The dealer is notified within 

£.tf:teen days for circumstances that require quick termination 

.;af :the franchise agreement for·acts which will,. in effect, adversely 

,affect the public interest. 

· ...... -. ~paragraph{.blo£ Section 9 on line .29 indicates a sixty-day 

liotice-£or any other grounds for termination or refusal to 

-~ue. the..franchise. 

·. -~Bection 10 indicates that a manufacturer or distributor shall 

~t unreasonably withhold consent to the transfer of any 

7ownership or interest in a franchise • 

. "'.C~on 11 provides that a dealer may apply 

-'"~ .c.the -district court in the county in which his dealership 

·::±s J.ocated for injunctive relief to restrain a change in the 

-.~chise agreement. It further states that the· manufacturer 

I -12-
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_.,;or.distributor has the burden of proof to establish that there 

is good cause to terminate, refuse to continue, or modify 

~:_::-;.unilaterally a franchise. 

The rest of the Section 11 deals with the areas that a court 

shall take into consideration however it does not preclude any 

other, of course, consideration of the evidence by the court. 

i would add at this point that the provisions of these sections 

being Section ll, Section 10 and Sectiori ~ are common to m.any 
. 

of the state .laws among the thirty-eight states tha~ have. 

~ted :a .·Deal.er-Manufacturer Relations Act and, in fact, are 

-• 4ubstantially similar to provisions contained in the California 

-..law. 

I ,"5ection 1.2 on·page 3 deals with the other half of the problem 

-l!:!lfh:ich:.dealers are experiencing. It involves a 60 day notice 

I 

. 
"'A5rern1!\Che rnufqcturer or distribut~r to a dealer in the same 

~e'1Dake prior to -entering into a franchise for a new dealer-

'":§Ship:-0.i;tlle -relocation of an existing dealership in the relevant 

~~ket·area. Bear in mind that the reievant market area is 

~defined as an area within a radius of ten miles of that existing 

:~aler of the -::same line or make, or the area assigned in the 

'·':£:rancbise of that existing dealer, whichever is greater. Again, 

·,-as i:nthe provisions for the dealer _proposed to be terminated 

c,•ithin the sixty day period provided in Section 12, an existing 

·dealer in the same line make in that same relevant market area 

'Illas ~e opportunity to apply for relief to a · court of competent 

. 
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jurisdication, basically a district court and.to seek an injunction 

baring the action prior to a hearing. Again, in any hearing 

preceding the establishment of a new franchise or the relocation 

of an existing franchise the manufacturer or distributor has 

the burden of proof to prove that it is necessary for the 

addition or relocation of that dealership. I might add at 

this point that this is another area that manufacturers have 

in the past expressed some concern over; however, 

-in-=-the opinion 0£ our legal counsel and other attorneys who 

,are .£amiliar with Dealer-Manufacturer -'Relations Acts that 

"COncern is un£ounded. I think it is important to 

:..:note ·±hat the manu£acturer is in possession of all of the , 
. . 

-,dn.£.ormation. regarding the factors leading up to a decision to 

..ad an ,·additional dealership and that those facts and data and 

=~atever-'Other information that they used in determining another 

.'}~ealershipwas necessary or the relocation of an existing dealer-

. •-.hip was necessary morally plac~s the burden on them to prove 

~tile :necessity to the public interest, if nothing else, that the 
i 

•d.ea:J.-ership is ~equired. I can assure you that there is nearly/ 
• I 

·.:as much danger in allowing an additional dealership or the 

. .-relocation of an existing dealership to take place as there isi 

~~tennination of an existing dealership especially when you,: 

.-are cdealing in areas of providing adequate service, of the 

·.:e1ationship of the dealer to the community, and in the area 

~;!Of competition. I believe that it can be successfully argued 

~at too much competition can be as serious a problem in some 
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cases as not enough. Besides, I have a basic concern over some 
, 

manufacturer's planner in Detroit, Michigan making far-reaching 

decisions regarding Nevada communities without proper input. 

This would be especially true if you ended up with 

two inefficient operations replacing one highly efficient 

_operation, or where the extreme. c~mpeti ~o~~ndered by the 

two ied to questionable ethical practices~~n the)part of eithe+ 
'-----:_./ 

one. Mr. Thornton may have further comment regarding this 

provision at the time that he gives his tes~imony • 

. .in determing, of 'Course, whether good cause has been established, 

±he court, in addition to anything else they may wish to 

-:review, must take into consideration the items •1isted as (a), 

<(b), (c), (d) and '(e) under Subsection 4 of ·section 12. 

--'Section ·13 begins 'What is . sometimes referred to as the "Thou 

.:shalt Not ... section ••• the unfair acts or practices of the manu­

~ncturer~ distributor or factory branch. I could read to you 

-each-one o.f these, however, you have the bill in front of you 

,and i.f you have any questions I would be happy to answer them •. 

:~ "WDuld indicate to you again these provisions in Section 13 

-~ ·section 14, and in Section 15 are substantially similar 

to many of the laws in the thirty-eight states that have a 

-.c,.>ealer-Manufacturer Relations Act. They are designed to pre-:­

~.;vent abuses by the manufacturer in his relations with his 

- -~aler network. 'They are in our opinion fair . and reasonable 
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requirements and ones that I think are necessary for the 

adequate protection of the dealers and of the public. Once 

again, if you have any questions regarding any of the terms 

of the Sections 13 through 15 -- again otherwise known as· 

the "Thou Shalt Not" sections, I would be happy to answer them 

at this time or following our testimony. 

Section 16 really provides the mechanism by which an agrieved 

dealer.1I1ay apply to a district court for relief and unlike the 

~ederal act which manufacturers wanted to cite as adequate in 

the past, this would allow the agrieved dealer to file for 

.injunctive relief in the county wherein his dealership 

-'%'e&ided_, a responsible place for a case to be heard •. 

::.Section..16 al.so provides in effect a long-arm statute, if you 

~l_, -cenabling an agrieved dealer to reach an offending manu­

-";facturer ,who .may not have an agent or ·repres·entative located 

;;within the state -- and I have to say to you that most of the 

~~ufacturers do not have such agents. It also provides that 

-if . ..any· ,other method of service is now or would be provided in 

0':'t:he £uture, that in effect the section is cumulative and that 

'"those other methods could be used independently of any other 

~thod•of '.Service. 

-:.Section 17 .provides the State of Nevada an opportunity to in 

.,Meffect-:pursue· a manufacturer or distributor who is violating 

~::or:threatening to violate any of the applicable provisions of 
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' · ,. ;,.Nevada Revised Statutes, and provides for a ciiril penalty of not 

··" less than $50. 00 nor more than $1,000 for each day of violation 

· and for each act of violation. --

Section 18 and Section 19 are essentially clean-up language. 

There are no wholesalers of motor vehicle~,,in. the state of 

Nevada; therefore, they not used anywhere else in the 

chapter , and so the term wholesaler was removed in Section 18. 

The changes in Section 19 are to conform-what is the current law 

±o·~what is provided in Senate Bill 356. :in subsection 3 in 

·section 19 of page 7, the existing law has 't,een changed. The 

~ .induce.has been changed to coerce. In our opinion· 
. . 

:the term coerce should probably have been.used in the initial I , eenactment of the law. Induce is perhaps Stretching the point 

I 

---~ .£ar .. - · In .subsection 4 on that· same . p~ge the deletions there 

:;;are,,again-'S'OlOeWhat c.lean-up in nature. 

-.,;;Section 2-0- again-the changes are consistent with the provi­

•:as±ons previously reviewed in Senate Bill 356 and are necessary 

:.if those provisions are adopted. 

·, 
Section 21 - .is of the same nature. 

·,You will ·note that in Section 22 the provisions we proposed 

·-1to be ·repealed currently in the law are llRS 482.3633, 482.3637 

-;;and -482.3641. The £irst two chapter citations are _proposed for 

..apea.1 because they are replaced in Senate Bill 356 with different 
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·· ~ovisj.ons. The repeal of 482.3641. in our view is necessary 

because its effect is to actually negate the provisions of.the 

current law. That is the section relativ~ to obligation of 

contact not impaired. It reads currently; Nothing in NRS 

482.3631 to 482.3641 inclusive shall he construed to impair 

the obligations of the contract or to prevent a manufacturer, 

distributor or representative or any other person whether or 

not licensed· under 482 ~ 3631 to 482. 364.1 inclusive from 

requiring performance of a written contract entered into with 

-any license under NRS 482.3631 to 482.3641 •inclusive, etc~, 

--etc. -This .last point with regard to the obligation of contract 

. '..or the impairment of contracts will be · covered in Mr. Thornton's 

~timony since it is one of the i terns that manuf acturer.s in 

·:the past have questioned constitutionally. 

·10ne ::final not.e -- we .had originally requested that the bill be 

~d with a £inal section making the bill effective upon 

,-;passage and approval. For some reason or other the bill was 

zeceived and introduced without that section included. At 

.. 1:1::his :point we would ask that if you are going to process 

Senate Bill 356, and we fervently hope that you do, you 

a--i.nclude an amendment to the effect that the act would become 

<effective upon passage and approval • By way of explanation, 

.i£ the bill were to pass both houses and be sig_ned by the 
' 

~vernor, it·would probably be in effect two months before the 

~y 1st date that is normal with bills where there·is no 

-d:ndication of effective date. That two month period of time 
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would in ef feet create a :hiatus,. a vacumn if. you will, 

.. could provide an· opportunity for a manufacturer to circumvent 

the law or the legislative intent, and to either terminate 

a dealer or to add a new dealership or relocate an existing 

dealership without any concern for Senate Bill. 356. Because 

of that we would respectfully request that you seriously 

consider adding the amendment to make Senate Bill 356 effective 

upon-passage and approval. 

At this point in time I wou~d like to call upon Bill Thornton 

£or his portion of ·this. presentation. 

:(!ehornton presentation) 

~~s :time I~would like to introduce to you a man who has 

.intimate ·knowledge of the inner-workings of a franchise arrange-

~t ;With the manufacturer, a former dealer ••. in fact a very 

~~tly retired dealer • • and a man who is highly respected 

:within the industry. His name is Fred H. Bartlett and until 

,::,Narch 1. of this year was the President of Bartlett Ford, Inc. 

0d.'11 :Beno. "Mr. Bartlett began his automotive career in 1933. 

·"<me interesting sidelight with regard to Mr. Bartlett is that 

~e is one of only 60 dealers in the entire nation, in a total 

~er network of some 25,000 dealers, to be selected as a 
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-"~ecipient of the prestigious Time Magazine Quality oe·aler 

·"''·"'°Award. This award was presented to Mr. Bartlett in New 

Orleans in February during the National Automobile Oealers 

Association convention. He is actually Time Magazine Quality 

Dealer Award winner for 1977. I should point out to you that 

in order to qualify for this award a dealer must be not onlybe 

a good dealer, but also a good citizen. It involves not just 

a popularity contest among his peers, it involves an extensive 

screening of his past record as a dealer and his. past record 

in civic achievements. The judging on the national level is 

1:lone by a panel of ,totally neutral judges selected by Time 

.Jlagaz.ine and I think that you would agree with me that this 

.is~indeed a::prestigious award. I purposely have_ given this 

. .'21011leWhat .lengthy introduction with regard to Mr. Bartlett for 

.,•··,%eaSOn. I ,want you to fully understand that this man, prior 

..,sec .d1:is r-eth:ement, eWaS a highly successful, highly respected 

·. ~wear and truck dealer, and civic leader. I believe Fred 

=autlett more than I .could ever do in my testimony as a repre­

~tative for the industry, can reveal -to you some of the real 

-problems of dealers, now and in the past, with regard to 

~elationships with their manufacturers. At this time I would 

J.ike to ask Fred Bartlett to come forward. 

(Bartlett Remarks) 

" .. introduce -0ther speakers, if any, following Bartlett remarks. · 

.;;(Other _speakers) 

·~~ 
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...... , .. ·. , In closing with regard to our testimony and support of Senate 

_ ·Bill 356, I would ask each of you to seriously review the 

I 

ma~ters we have presented to you, the material that has been 

provided, and the need for this type of .legislation. We 

certainly feel there is a need for it, not just because 

thirty-eight states already haye such laws, or that four to 

six other states are considering it this year, but because we 

feel the situation in Nevada dictates that we need this type 

of legislation. I believe it .is necessary with regard to 

the public interest, as much as it is in the interest of the 

new car and truck dealers of the state of Nevada. And I would 

certainly have to believe that it is important to the dealers 

th~selves because twenty to twenty-five dealers from around 

the state in various communities took time from their businesses 

to appear here to today to support Senate Bill 356. I would 

like· to ask Bob Guinn if he has any closing remarks to add to 

the testimony that has been presented. Bob was the·£xecutive 

Director for the Nevada Franchised Auto Dealers Association 

for 14 years, and carried the ball for ·the organization in the 

original enactment of the legislation in the 1969 law. 

Following Bob's remarks, and I note that there are some repre­

sentatives from the manufacturers here today, I would ask that 

the committee allow me the opportunity to respond to statements 

made by them in the event false or misleading information is 

I don't wish 

! 

.,:-., 

•given, or in the event clarification is needed. 
• - ------ 'C.C'•"' -·--~~ 

to debate specific points or to argue any po~nt or to take up 

. 
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unnecessary committee time but this bill is of such importance 

to us that we would feel ,a .necessity to respond if the com­

mittee will allow it. That concludes my statement. Bob would 

you have something further to add? 
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Appendix 
•· 

STATE REGULATION OF MOTOR VEHICLE 
DEALER-MANUF ACT"CJRER. RELATIONSHIP 

NOTE: States not listed in the-Appendix on the fol­
lo~g pages have no ~tatutes regulating the motor 
vehicle dealer-manufacturer relationship. The omitted · 
states· are: Alabama, .Alaska, Delaware, District of 
Columbia, Illinois, Indiana, Michigan, :Missouri, Mon­
tana, ~ evad!z Oregon, W ashin~n and Wyo~g. - / ~ 

• 
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.. • STATE REGULATION OF MOTOR VEIDCLE . 
' ~ DEALER-MANUFACTURER RELATIONSHIP 

• • 
Boercft.11 

J Number Power to . Board hu Boercl of Rul11 Deny Pow1r io Neme Hu o .. ler Tote! 011 Frod,i .. o.,., N1w H11 of Motor M1mbers Number Seledio11 Termin1tio11 Fr111c!iiH1 Board loud Vehicle Re~uired of of (Other Slefe (O,her Stet, or or 0 .. 1., or · Board D11ler Officiel h .. Officiel lta, :tafe Comminion Comm inion Memben Avthorit1d Members Membera Such Power) Such Fe-wit . 

izona. ·• No (Yes) {Yes) 
Motor :Maybe 

kaDS:i.s Yes Vehicle Yea 5 7 . mnnufacturers, Yes No 
Commission wholes.-'llers, . 

or dealers 
New Motor 

,lifornia. Yes Vehicle Yes 4 9 Yes Yes 
Board 
Dealer 4"new" & 

,lorado Yes Licensing Yes 7 9 3 ".used" auto Yes Yes 
Boa.rd dealers 

,nnecticut No (Yes) 
orida. Yes Advisory Yes 3 7 No No 

Council - (Yes) . (Yes) 
Motor 

iorgia. Yes Vehicle Yes 
Com.nrission 

5 9 Yes Yes 

Motor Must be 
Vehicle engaged in 

a.wail Yes Industry Yea 8 7 motor vehicle· Yea No 
Licensing · industry 

Boa.rd 

Includesl 
.aho Yes Advisory Yes 7 7 "used" auto & No No 

Boa.rd !mobile (Yes) 
home dealer 

IW3, Yes 
~ortation 

Regulation No 0 3 Yes Yes 
Board 

· · Yes 
Dealer 2"new"&2 (:Board reviews 

:a.n.sas Yes -Renew .Ye.a 4 7 "used" auto decision of No 
Board dealers :Direct.or of 

Vehicles) 

?ilotor 4 "ne,v'' & 4 
. • ky Yes· . Vehicle Yes 8 9 "used" a.uto No No .en .. uc . 

Dealers dealers (Yes) 
Board 
:Motor Maybe 

~ouisianz, Yes - Vehicle Yes 9 9 manufacturers, 
Yes Commission distributors Yes 

or deniers 
,1:.--ci.n~ No (Yes) 
-· 
,fatThllci No (Yea) 

,fa~:::~1chusetts · No (Yes) (Y «!1 

iiir-..r.esota ~o (Yes) 

)lotc\r 
Yes No :3ippi Yes Vchic!~ Yes 6 8 

Comrrfission 

l\lotor Jncjud,:,,s 3 
Vt\hfole "ntiw" &-2 "used'' ·yes N'cb~ks. · Y«'.s Iudustry Yes 7 10 nuto dc>akn~, Ye11 

1 rnolo1~•yclc, - 169Z Licensing 
Boa.rd & ! trailer 

,t,:;.· ,1,,,1 .. r 
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Appendix ( continued) 
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... .. S.'l'ATE REGULATION OF MOTOR VEIDCLE 
DEALER-MANUFACTURER RELATIONSHIP 

' 
.. 

loa,d ti .. . ,,, 

Numl:ier Power to Bo.,dha . Board of Ruf.a Deny Power h 
Name HH o .. ,., Total 011 Franchise Deny Ne, 

Has of Motor Meml:iers Number Selection Termination Franchi1~ 
, Boerd loerd Vehicle Required of of (Other State (OH,., :.1, 

or o, o .. ,., or Board Deoler Official has Official h, 
Sfafe. Commlssion Comm inion Mombers Authorind Members Members Such Poweor J Sud, Pow.• 

ewHampshire , No (Yes) (Ycsf 

ewJersey No (Yoo) 
ewMcxico No (Yes) (Yes) 

ewYork No (Yes) 
Motor 

Vehicle No No 
Drth Carolina. Yes Dealers' Yes 3 6 (Yes) (Y~) 

Advisory 
Boa.rd 

:,rth Dakota. No .(Yes) 
Motor 

Vehicle •. Dealers' . Currentor 
lio Yes and Yes 4 6 former No . No 

Salesmen's dealers 
Licensing 

Board 
Motor Maybe 

~ahoma. Yes Vehicle Yes 7 7 manufacturers, Yes No 

.I Commission distributors, 
orde.i.lers 

State Boa.rd of 3newauto, 
Motor Vehicle 2uwdauto, 

mnsylva.nia. Yes Manufacturers, Yes 6 10 & 1 mobilehome Yes No 
Dealers& dealers 
Salesmen 

Motor Vehicle 
1odeisland Yes Dealers Yes 7 9 Yes Yes 

I.,icensing 
Commission 

1uth Carolina. Xo (Yes) 
uthDakota Ko (Yes) (Yes) 

Maybe 
nnessee Yes :Motor Vehicle Yes 10 10 manufacturers, Yes Yes 

Commi~ion distributora, 
or dealers 

xas Yes Motor Vehicle Yes 4 6 Yes Yes 
Commission 

ah Yes Advisory Yes 4 5 3 new & 1 used No No 
Boa.rd nuto a~:ucrs (Yes) 

nnont No (Yes) (Ye,;) 

Motor Vehicle 
rginia. Yes Dealers Yes 3 6 No Ko 

Ad,·isory (Yes) (Yt-s) 
·Bo:ird 

lirgim• 
At 1'·ast3 

LiCt'll!l6 must be in 
I Yes Certilic.1 tc Yes 3 5 motor No No 

Appt':Ll JJuard vcrudo 1693 busin~ 
7 -------

sconsin No -: ~Yr,s) ( Y1·::) 
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U.S. MOTOR VEHICLE FACILITIES 
SPRE.AD IN NATION, WORLD 

Thirty-eight of the 50 states now 
share in the economic opportunities 
provided by facilities operated by the 
principal U.S. motor vehicle 
manufacturers. Thus, a significant 
number of the nation's jobs are provided 
by the 102 assembly plants found in 87 
cities in 29 states, 214 parts plants 
located in 133 cities of 23 different 
states, and other related facilities. 

U.S. MOTOR VEHICLE FACILITIES 

.4 

• 

.4 • ~ . • 

To compete in the growing world 
automotive market, U.S. vehicle 
producers are required by many nations 
to operate facilities within their borders :·. 
order to do business there. Such foretg" 
operations extend to all major areas of 
the globe, including Oceania which 
includes Australia and other islands of 
the central and south Pacific. 

I 

ASSEMBLY PLANTS ... .& There are 102 Assembly Plants located in 87 Cities in 29 States. 
PARTS PLANTS ... ..... t:, There are 214 Parts Plants located in 133 Cities in 23 States. 
PARTS DEPOTS... . • There are 200 Parts Depots located in 119 Cities in 31 States. 
PROVING GROUNDS .. • There are 37 Proving Grounds located at 35 Centers in 12 States. 

Independent Supplier Firms are in hundreds of other Cities. 

MOTOR VEHICLES AND PARTS MANUFACTURERS NEW PLANT 
AND EQUIPMENT EXPENDITURES (In Millions) 

Year Expenditures Year Expenditures Year 

1950... . .................. $ 490 
1951 ... .......................... 770 
1952 ... .......................... 770 
1953 . .. _- .......... · ................ 870 

................ ····· .$ 560 
.... ············ .......... 790 

1968 . 
1969 ·. 
1970 
1971 

Expenditures 

. . . . .. . . . . . . . ... $1,360 
. .......... 1,650 

........ 1,590 

1954. . ..................... 1,120 

1959 
1960 .. 
1961 
1962 
1963 .. 
1964. 
1965 . 
1966 .. 
1967. 

............ ··········•··690 
...................... 780 

.............. 1,000 1972 ........ . 
... 1.510 
.. 1,830 
.. 2,280 

... 2,700 
2,060 

............ 2,410 

1955.. . ........................ 970 .................. 1,390 
1956. . ...................... 1,440 ............ 1,890 
1957 .... ......................... 900 . .................... 1,800 
1958 ............................. . 480 ..................... l,540 

SOURCE: U. S. Bureau of Economic Analysis 

20 

1973. .. . ....... . 
1974 
1975 .... 

-1976 Est •. 

1.694 
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RETAIL AUTO DEALERS 
CONTRIBUTE TO EVERY STATE'S 
EMPLOYMENT AND PAYROLLS 

Virtually every hamlet and township in 
America has an auto dealership or two. 
These establishments not only . 
contribute to individual mobility through 
the products they sell, but to the 
employment and payrolls of their 
communities as well. 

In every state the dealers contribution 
to total retail business is significant. In no 

RETAIL AUTOMOTIVE BUSINESSES BY STATE, 1972 

Stat. Establishment. 

Alabama .. ....... ...... 6,989 
Alaska ... . ...... 324 
Arizona .......... ::::::: 3,294 
Arkansas . ........ ... .. 4 ,854 
Califo!'nia .. . .. : .. . .. ... 27,245 

Colorado . . ... . ..... : .. . 4 ,376 
ConnKticut ..... . ...... 4,002 
Delaware . ... .... . .. .. . 801 
Florida ... ... ...... ... 12,984 
Geor1ia ... .... . .... ..... 9,920 

Hawaii. ....... . ...... . . . 677 
Idaho ...... .. .... .. ..... 1,728 
Illinois ... ..... .. . ...... 14.299 
Indiana .... .. . .. . ....... 8,932 
Iowa .. .. ............ .... 6,116 

KanNs . ... .. . . .. . ..... . 5,291 
KentuckJ ... .. . . . ....... 5,990 
Louisiana ... . ... : ...... . 5,659 
Maine . ········· ····· ·· 1,907 
Maryland .. .. . ..... .... 4,375 

Massachusetts . . . ...... 6,948 
Michigan ....... . . 12,467 
Minnesota . ... 6 ,285 
Mississippi .. ...... .. .. . 4,365 
Missouri. .. . .... . . .... . . 9,204 

Montana ............... . 1,644 

cE!Shs~ire . Uie 
New Jeney .. . . .......• . 8,089 

New Mexico 2,461 
New York ... : · · · · · · · · .. 16,614 
North Carolina .. 10,407 
North Dakota . .... .... .. 1,252 
Ohio . . . ··· ···· ·· ··· · ··· 16,366 

Oklahoma ..... . .... , 6 ,331 
Ore1on ..... . . .. .. 4,044 
Pennsylvanl• . 16,869 
Rhode Island . . ... .. . . 1,335 
South Carolina .. . . ... . 5,580 

South Dakotl .... . . . .... 1,586 
Tennessee ...... . ...... 7,769 
Tuai . .. , .. ·· ·· ··· 26,086 
Utah . ... .. ··· ····· ····· 2,072 
Vermont ... .. . .. . ....... 862 

Vlralnf• 6 ,872 
WHhin1ton ......... 5,719 
West Virginia. .. 3 ,057 
Wisconsin . . ... .. ... ... 7,090 
Wyomlna .. . .. ··· ·· ···· 1,009 

District of Columbia . .. 439 

U.S. TOTAL ..... 328,206 

Retall 
AlltDmotiYe DHlers ( 1) 

Sales 
(millions) IE.m pio,..s • 

$ 1,949 31,954 
140 2 ,312 

1.248 21,841 
1,236 19,943 

12,351 202,768 

1,589 26,045 
1,671 26,041 

336 5,232 
5,2.38 78,523 
3,075 49,828 

361 7,834 
506 8 ,909 

6,486 96,380 
3,287 54,666 
1,759 32,609 

1,488 25,681 
1,767 31,982 
1,912 32.743 

575 10,453 
2,375 37,674 •, 

2,814 45,522 
5.587 81.393 
2,101 37,993 
1,243 20,543 
2,971 49,121 

473 8 ,907 

i~i 1sU 
3,755 52 ,500 

714 12,931 
7 .258 102,285 
3,068 49.808 

405 7,226 
6,144 103,054 

1,658 27,176 
1.418 24,553 
6 ,275 101,253 

444 6 ,835 
1,497 24,897 

401 7 ,371 
2,544 41 ,891 
7,591 131 ,531 

683 11 ,846 
287 4,938 

2 .834 51 ,129 
1,866 . 32,726 

922 16,404 
2,356 42,129 

255 5,028 

274 4 ,957 

$119,031 - 1,942,400 

Payrolls• 
(millions) 

$158 
17 

128 
93 

1,329 

159 
171 
32 

481 
270 

43 
47 

604 
298 
157 

129 
156 
175 
54 

245 

279 
507 
198 
102 
268 

45 

: ii 
355 

66 
695 
269 

38 
584 

135 
143 
561 

42 
124 

35 
215 
666 

62 
26 

293 
193 
82 

222 
16 

33 

$11,177 

state does the payroll fall below 11 % of 
the retail total and only inWashington, 
D.C. does auto dealerships employ less 
than 10% of all retail workers. 

North Dakota depends on auto 
dealerships for more than 27% of all retail 
payrolls and more than 20% of all retail 
employment. 

Automotive 
,._,cent of Total Retail 

Sales Employees Payrolls 

29.6 18.6 23.9 
18.1 13.6 16.0 
26.2 16.6 22.8 
31.6 19.7 25. 1 
25.3 15.9 20.7 

27.1 16.0 22.4 
23.2 13.3 18.5 
22.7 13.5 17.4 
26.5 15. 1 20.6 
29.5 18.2 23.0 

19.4 12.4 15.9 
30.5 19.7 25.9 
25.0 13.5 18.5 
28.7 17.0 22.0 
29.9 18.4 23.6 

31.2 1a1 24 .8 
28.7 19.1 23.7 
26.5 16.8 22 .0 
25 .. 8 17.5 21.5 
25. 1 15.2 20.6 

21.2 11.6 16.0 
27. 1 15.8 21.3 

.25.2 15.3 19.5 
31.4 20.2 26.6 
28.9 16.8 21.5 

29.3 19.9 24.9 

U:! liJ it¥5 
22.3 12.3 17.0 

31.0 19.8 26.2 
18.5 9 .9 13.4 
28.8 17.9 22.5 
31.8 20.2 27.1 · 
26.8 15.9 20.7 

30.0 17.6 23 .2 
27.3 17.4 22.2 
24.9 14.5 19.1 
22.0 11.8 16.7 
28.9 18.5 22.8 

30.5 18.8 25.4 
30.0 18.4 23.7 
29.4 18.0 22.9 
28.6 17.0 22.7 
26.0 17.4 21.3 
28.3 18.8 24.0 
24.9 16.2 20. 1 
27.9 19.1 23.2 
25.4 14.8 19.8 
31.3 21.7 18.0 

15.2 8.9 11.3 

25.9 15.5 20.2 

• "Employees" Includ es one P•rson for sole p roprietorships and two persons lor partnership. " Payrolls" do not includ e payment to 
such 1nd1111duals. • 
(I) " Reta i l Automot111e Dealen" includt'S new an d used car dealers; used c.a, dealers; auto and home supply stores and aasohne service stations . 
Nol lncludet.l ore m05crltaneous automo1111e dealers; boat dealer•; r ecreat1on11I a nd utohty tra iler dealers; motorcyc le tJealer1 ; ancl automotive 
dealers no t e lsewhere c lass1heu. 
NOTE: l ndl111d u al St.a l es m ay not add lo " U .S. Total" due to roundlna. 
SOURCE: U.S. Bureau o f tho Census, Cenaus ol Retail Trade, l 972. 
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MOTOR VEHICLE 
WHOLESALERS PROVIDE 
VITAL LINK TO YOU 

Many aspects of an industry are vital, 
yet not visible. The automotive 
wholesaling business is one of these. 
Wholesalers provide parts to the 
hundreds of thousands of service 
stations and repair shops in every state. 

Sales by automotive wholesalers in 
1972 exceeded $83 billion, and 

provided jobs for 391,849 people. About 
one out of every ten wholesalers 
nationally is in this automotive segmenl . 

AUTOr,10TIVE WHOLESALE BUSINESSES BY STATE, 1972 

Automotive Percent 
Automotive Wholesale (1) of Total Wholesale 

Sales 
State Establishments (millions) Employees 

Payrolls 
(millions) Sales Employees Payrolls 

Alabama ... .. ... . . . .. ...... .. 772 $ 770 6,327 $ 45 10.2 11.3 10.6 
Alaska ......... . . ... .. . . . . .. . . 60 32 405 5 ·5.3 11.6 11.4 
Arizona .. . . . . .. .. .. ... ...... .. 415 590 3 ,844 33 13.4 12.1 12.2 
Arkansas . .... . . ... ..... ... ... 420 195 3,108 21 5;7 10.5 10.3 
California ..... ..... ... ... . .. . . 3,151 9,962 37,920 350 14.4 9.7 9.0 

Colorado : ...... ... . . .. .. .. .. . . 523 1,296 5,878 51 16.1 11.9 11.7 
Connecticut . . : .... .. .. .. ... .. 469 353 4,784 40 . 4.0 8 .9 7.5 
Delaware . .. . ... ... . . . . .. . .. . . 80 81 1,065 9 3.3 9.5 6.8 
Florida .... .. . . ... ....... . .... 1,515 3 ,145 13,404 108 15.7 9 ;2 9.4 
Georgia . . .. . .... ... : . . . . . . .. . . 1,040 2,921 11,547 101 14.8 10.8 10.7 

Hawaii .... ... . . ...... ... ..... . 89 96 1,506 
Idaho .. ... . .. . ... . . . . .. ... .... 192 69 1,440 

12 6.2 10.4 9.8 
11 4.0 8 .5 10.0 

Illinois . . . . . ...... • . ........... 1,652 5,108 21,289 211 9.7 8.2 7.9 
Indiana ... .. .... . . .. . .. .. . .. . . 936 1,660 12,254 104 12.4 13.2 10.6 
Iowa .. ..... ... ....... .. . ...... 583 655 5,054 40 6.6 8 .2 8.1 

Kansas .. . . . . . . . . . ... . ........ 503 1,097 4,329 37 13.4 9 .7 10.5 
Kentucky .. . ... .. .. . .... .. .... 621 827 5,173 
Louisiana ... .. . . ... . . . . . .... .. 620 979 5,339 
Maine .... .. .. . . .... ..... ..... 184 190 1,851 

40 11.8 10.9 10.8 
40 ---10.0 .. 7.8 1.4 .. 
14 ----- · 10.1 11.2 ·11.2-

Maryland . .... . ...... . . . . . : . .. 522 2,136 7,237 64 .-20.9 11.5 11.0 

Massachusetts . .. .. . ..... . .. . 908 2,526 10,269 95 13.1 8.9 8.5 
Michigan . . ... . . ... . : . . .. .... . 1,433 4,884 16,403 
Minnesota . .... . . . ..... . .. . . . . 733 1,915 8,174 
Mississippi . ... . ...... . .. . . ... 452 232 3,324 
Missouri .. .. ...... : . .. ... . ... . 986 2,593 11,130 

165 18.4 12.0 11.8 
74 12.7 9 .5 9.4 
24 5.9 10.5 10.9 

101 12.5 10.1 10.1 

Montana .... , ... .... . .. ..... . • 193 147 1,514 12 9.3 12.1 13.0 ~at: m ..... ... ... .. ~½ 7~3 7.Hl ps ire .. .... . . .... .. 
NewJersey .... . ... . .. .. .... .. 1,075 5,867 15,246 

~ 11 i?:! !~ 
155 18.4 9 .3 9.3 

New Mexico . . .... . . .. .. . .. ... 207 110 l,, · 9 14 7.3 13.0 13.7 
New York .. . ... . . . ..... . ...... 2,422 5,961 25,567 
North Carolina . .... ... ....... 1,051 1,943 10,652 

240 5.9 5.8 5.1 
82 12.2 10.7 10.2 

North Dakota .. . .... .. . ... . .. . 163 234 1,607 12 10.5 11.0 11.4 
Ohio .............. . .. . . . ... . .. 1,891 4,845 24,002 219 14.4 12.3 11.8 

Oklahoma ..... . ... .. .. . . .... . 579 837 4,796 37 12.1 10.7 10.6 
Oregon ... ... . . .... . . . .. .... .. 501 1,301 6 ,097 
Pennsylvania . . ... . ..... .. . . .. 2,008 3,606 21,631 
Rhode Island ............ . . .. . 165 109 1,341 
South Carolina . .. . . . . . ... ... . 460 247 3,729 

57 14.0 12.6 12.3 
181 11.1 10.5 9.6 

11 5.3 8.4 7.7 
25 5.3 9.9 8.8 

South Dakota .. ... . . . .. . . .. .. . 136 60 1,019 7 ·--- 3;-t-:-•-c ----r-,', -~ 7.9 
Tennessee .......... . .. . ... .. 876 2,324 10,308 80 . 15.7 . - .12.6- - 11.7 
Texas ... ......... . . . . . ....... . 2,369 5,581 24,525 196 13.2 - 9-.4- - ·9.2 
Utah .... . . . .. .. .. .. .. .. .. . ... . . 260 481 2 ,777 . 23 · 16.4 13.1 13.2 
Vermont .... ... . . . . . . . . . ..... . 87 45 839 6 6.7 13.4 12.0 

Virginia ...... .. . . .. ........ . . . 747 1,631 8,110 
Washington . ...... . . . .. . . .. .. 661 952 6,146 
West Virginia .. ..... .. . . . .... . 340 254 2,997 
Wisconsin . . . . ... . . . .... . . . . . . 657 1,173 6,840 

63 - - - ~~;__. :...., 1s-.~ ·--n~.,;_- ·· · ,u:r · 
58 ~ < --.::::~:--::.- -=-1t5--;-:""::-,..:. _ 9.4· "--. 9.6 
22 10.6 12.9 12.2 
61 10.8 9.0 9.1 

Wyoming ... . . . . ... : .. ... .... . . 91 42 657 5 5.8 14.2 15.2 

District of Columbia ... 67 98 859 7 5.7 6.5 5.2 

U.S. TOTAL.. ......... 36,486 $83,016 391,849 $3,415 11.9 9.7 9.3 

(l)"Automotive Wholesal~s" includes wholesales of new and used automobi les and motorcyc les: trucks and-tractors: new automotive parts, 
accessories and equipment; used automotive parts and equipment; petroleum products marketing equipment; and tires and tubes. 
NOTE: Individual States may not add to "U.S. Total" due to rounding. 
SOURCE: U.S. Bureau of the Census, !=ensus of Wholesale Trade, 1972. 
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MOTOR VEHICLE-RELATED 
EMPLOYMENT BY ST ATES 

Motor vehicles are responsible for a 
significant number of jobs in all of the 
states. Whether because of the 
manufacture of vehicles and parts. their 
sales and servicing, cargo or passenger 
transportation. each state benefits 
economically from theproduction and 
use of cars. trucks and buses. The 
national total exceeds .13A million jobs. 

Most jobs are found in states with the 

largest population and greatest 
economic activity. These same states 
have the largest vehicle populations and 
report the-highest amounts of vehicle 
travel. 

California, with 1.6 mimon motor. 
vehicle-related jobs, leads all states. 
with Texas ranking second. Close 
behind are Michigan, New York, 
Pennsylvania. Ohio, and Illinois. 

EMPLOYMENT IN MOTOR VEHICLE AND RELATED INDUSTRIES BY STATE 

Total Motor 
Motor Vehicle Related Industries Employment Vehicle Related 

Industries 

Motor Road Truck Petroleum Pen:ent 
Vehicles Automotive Construction Drivers Refining Passenger Of Total 

and Parts Sales and and and Other and Trans- State 
Mfrs. Servicing Maintenance Em~l~ees Wholesaling portatlon• Employ- Employ-

State (1973) (1972) (1973) ( 9 3) (1973) (1973) ment ment 

Alabama . . . .. ...... . .... 4,978 45,928 19,569 162,200 2,921 1,805 237,401 21 
Alaska . . .. ..... . . . .... . 3,348 3 ,065 14,500 380 776 22,069 20 
Arizona ........ . . . .. ... 473 31,449 9,761 114,700 1,347 l,5r;. 159,281 22 
Arkansas . . . .. .. . ... .. . 1,862 27,695 9 ,220 134,900 2,566 1,0bl 177,330 29 
California . . . ... .. . .. . .. 39,690 304,170 57,419 1,185,400 23,979 30,546 1,641,204 22 
Colorado .. .......... .. 1,692 39,402 10,223 146,100 3,377 2,183 202,977 22 
Connecticut.. ......... . . 2,977 37,788 12,375 · 127,100 2,901 6,354 189,495 15 
Delaware ... ........... (DJ 7,854 3,023 29,900 567 1,216 42,560 18 
Florida . .. . ............. 1,85 114,013 27,696 270,600 6,032 7,990 428,189 16 
Georgia . . . . ... ...... .. ,,. 17,656 75,232 22,878 216,200 4,269 3,745 339,980 19 
Hawaii . ... .. . .. . . . ..... 12,679 4,424 21,100 363 1,795 40,361 12 
Idaho ...... .. .. .... .... 12,010 5 ,050 49,200 977 861 68,098 27 
Illinois . . ........ . .. . . . . 30,250 143,915 31,366 341,000 15,229 30,586 592,346 14 
Indiana .... . .. .. . .. . .. . 68,741 78,644 16,652 322,300 10,568 3,665 500,570 25 
Iowa .... ...... . . ....... 7,059 44,496 14,617 164,600 5 ,885 2 ,205 238,862 25 
Kansas .. . ... . : . . .. .. .. 5,723 35,679 13,021 148,200 6 ,649 1,665 210,937 28 
Kentucky . . .... . . . .... . 11,702 43,651 15,132 153,900 3,558 2,899 230,842 22 
Louisiana . . . . . . .. . .... . 652 · 45,696 19,765 166,900 13,583 3,664 250,260 21 
Maine .... . .... .. . ..... 222 14,512 7,332 55,000 1,767 1,189 80,022 23 
Maryland ... . .. . . . ... . . 10,549 54,148 14,821 122,500 3,484 5,622 211,124 15 
Massachusetts ..... . . . . 6 ,199 70,122 19,684 165,600 3,797 19,522 284,924 12 
Michigan .... ....... . . . 334,199 118,506 26,396 316,200 9,124 8,880 813,305 25 
Minnesota . . ........ . .. 4,421 54,945 22,437 190,600 6,877 8 ,387 287,667 20 
Mississippi. .......... . <DJ 28,061 13,983 106,000 3,585 828 152,457 23 
Missouri . . ....... . .. . .. 39,49 73,503 17,179 .241,600 6,251 7,761 385,788 22 

12,085 5,032 50,600 1,891 948 70,556 31 

1, 
24:860 212'.200 363 :364 New Jersey . . . 85,291 9,479 15,792 13 

New Mexico .... ... . .. . . 17,437 7,200 56,000 . 1,384 2 ,129 84,150 24 
New York ... . . . . . . . . . . . 46,035 169,595 59,062 408,700 14,410 95,070 792,872 11 
North Carolina . ........ 5,962 73 ,602 25,172 311,900 7,259 4 ,023 427,918 21 
North Dakota . .... .. ... (DJ 9,985 4,317 37,200 1,945 667 54,114 30 
Ohio . ....... ·· ··· ··· ·· · 131,59 152,648 37,018 331,600 9,417 10,850 673,129 16 
Oklahoma .. . .... . . .. . . 3,703 3'9,118 12,553 167,500 7,699 1,559 232,132 27 
Oregon .... ... .. . . ..... 3 ,424 37,119 10,938 120,200 2,195 3,293 177,169 22 
Pennsylvania . ... . . .... 22,634 154,729 46,309 453,000 18,256 28,920 723,848 16 
Rhode Island ...... . . . . 801 10,195 2,298 35,800 1,111 2 ,149 52,354 14 
South Carolina ... ...... 1,022 34,659 12,357 144,500 3,341 928 196,807 20 
South Dakota .. ........ 102 9,907 5,184 37,700 2,134 604 55,631 27 
Tennessee ....... . .... . 12,370 61,965 19,324 143,000 3,494 3 ,869 244,022 16 
Texas ........ .... . .. ... 12,547 190,070 55,977 677,800 47,454 11 ,049 994,897 24 
Utah .. . ... .. .. ..... . . .. (D) 17,399 5 ,802 59,700 1,897 1,054 85,852 21 
Verm.ont ..... .. . . ..... . 6,660 3,099 18,600 434 729 29,522 18 
Virginia ....... 3 ,965 69,542 24,847 180,900 5,184 8,020 292,458 17 
Washington ..... 2,450 47,346 18,061 193,600 4,352 2 ,702 268,511 23 
West Virginia . ... . ... . . (DJ 22.426 11,738 87 ,800 1,682 1,486 125,132 22 
Wisconsin ... ..... ..... 28,64 56,849 17,644 155,600 6,240 8,793 273,768 17 
Wyoming . 6,600 3,533 25,000 589 410 36,132 28 
District of Columbia . .. 9,133 1,906 1.:,,200 227 4,608 31 ,074 4 

U.S. TOTAL .. .. ..... 889,986 2,858,425 846,657 9 ,052,400 300,443 371,106 14,319,017 19 

- None or not available (D) Withheld to avoid disclosure. • Includes somo, local transit rail and subway employees. 
(1) Does not include the "Automotive Stamping Industry" with 120.000 employees in 1972 and 400,000 employees of other "Non-Automotive 

Industries Producing Automotive Products.' 
NOTE: Individual States m.-,y not add to "US Total" due to rounding. 
SOURCE: Compiled by the Motor Vehicle Manufacturers Association of the U.S. Inc. from U.S. Bureau of the Census and American Trucking 
Assoc,at,ons data. - · 
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NEW MOTOR VEHICLE 
REGISTRATIONS BY STATES 

New registrations, akin to retail $ales. 
showed mild signs of uneven recovery 
during 1975. But increases were the 
exception with only ten states reporting 
more new vehicles registered in 1975 
than in 197 4. Trucks continued to fare 
more poorly throughout 1975 with 43 of 
the 50 states showing continued decline 
of registrations. In all, total new 

registrations were down 26% comparer,: 1 
to the pre-recession, 1973 level. j 

. NEW REGISTRATIONS BY STATES 

Passenger Cars Motor Trucks Total 
1974 1975 1974 1975 1974 1975 

Alabama .................... 129,291 128,860 46,478 41,393 175,769 170,253 
Alaska ...................... 9,745 15,381 6,616 14,327 16,361 29,708 
Arizona ..................... 70,543 64,051 34,887 29,498 105,430 93,549 
Arkansas .................... 72,660 70,594 44,560 38,980 117,220 109,574 
California . .................. 817,583 742,697 241,897 213,404 1,059,480 956,101 

Colorado .................... 99,135 92,751 48,013 41,274 147,148 134,025 
Connecticut . ................ 131,090 118,574 22,267 17,486 153,357 136,060 
Delaware .................... 27,471 24,949 6,310 5,614 33,781 30,563 
Florida ...................... 396,843 362,818 101,308 72,729 498,151 435,547 
Georgia .............. · ....... 197,576 177,417 66,089 50,874 263,665 228,291' 

Hawaii ...................... 30,932 33,693 6,161 6,255 37,093 39,948 
Idaho ....................... 23,385 22,922 21,139 19,330 44,524 42,252 
Illinois ...................... 589,758 527,693 118,592 103,338 708,350 631,031 
Indiana ..................... 

I 
f.1 228,964 210,829 73,083 63,620 302,047 274,449 

Iowa ........................ 124,711 118,748 56,433 53,419 181,144 172,167 
-~ 

·Kansas ...................... 98,451 90,204 48,670 40,260 147,121 130,464 
Kentucky ................... 114,681 110,301 48,171 45,756 162,852 156,057 i, 
Louisiana ................... 146,068 150,289 54,957 53,317 201,025 203,606 ,1 

Maine ....................... 37,637 36,899 15,153 12,945 52,790 49,844 tl 
Maryland ................... 198,403 199,109 40,995 38,017 239,398 237,126 :I 
Massachusetts. .. .. .. .. . .. .. • 231,732 222,015 36,362 31,258 268,094 253,273 11 
Michigan .................... 513,129 496,476 112,867 111,956 625,996 608,432 :1 

0 Minnesota . ................. 171,497 158,942 62,716 55,627 234,213 214,569 
Mississippi. ................ 77,015 71,889 38,466 30,691 115,481 102,580 
Missouri. ................... 194,399 174,575 69,148 60,349 263,547 234,924 

·.Montana .................... 23,764 23,025 21,754 20,689 45,518 43,714 
Nebraska ................... 63,031 57,896 35,929 30,402 98,960 88,298 I, 
Nevada .... ············ 25,603 26,361 11,303 11,904 36,906 38,265 l 

· -New Hampshire . ............ 39,162 37,143 11,757 9,824 50,919 46,967 ' l 
· New Jersey . ................ 344,140 308,346 49,813 38,236 393,953 346,582 l 

l 
New Mexico ................. 41,609 40,341 24,472 23,762 66,081 64,103 l New York . . . . . . . . . . . . . . . . 670,349 618,753 101,868 88,119 772,217 706,872 
North Carolina .............. 196,350 173,778 68,141 51,651 264,491 225,429 l North Dakota . .............. 28,570 25,728 20,600 18,685 49,170 44,413 

: I Ohio ........................ 457,722 479,497 103,030 100,871 560,752 580,368 

Oklahoma ................... NOT AVAILABLE 
Oregon 80,871 84,870 42,240 42,754 123,111 127,624 
Pennsylvania ... ........... 502,069 474,940 118,628 105,535 620,697 580,475 i Rhode Island 36,332 32,646 5,453 4,262 41,785 36,908 
-South Carolina . ············· 98,574, 91,807 31,187 24,759 129,761 116,566 l 

·South Dakota . ............ 25,888 21,143 17,035 13,895 42,923 35,038 : I Tennessee .................. 165,423 157,343 56,978 50,968 222,401 208,311 
i 

Texas ... , ................... 509,024 535,698 195,671 197,800 704,695 733,498 l Utah. . ..................... 37,980 39,785 20,726 22,694 58,706 62,479 
Yermont .................... 20,785 20,358 7,235 6,357 28,020 26,715 I 

-Virginia ................. 191,236 185,727 57,383 50,908 • ~248,619 236,635 I Washington ................ 109,256 114.709 · 44,731 49,486 153,987 164,195 , l 
-West Virginia. . ··········· 68,040 70,713 30,214 34,509 98,254 105,222 , I 
Wisconsin 179,856 172,508 52,169 46,443 232,025 218,951 

, Wyoming ... ·········· 13,330 13,907 14,028 14,841 27,358 28,748 

Dist. of Columbia 25,928 23,962 2,005 1,759 27,933 25,721 
~erat Government . 13,503 8,180 55,438 40,293 68,941 48,473 

-------
GRANO TOTAL. 8,701,094 8,261,840 2,656,918· 2,397,417• 11,358,012· 10,659,257• 

'"includes 35,792 Motor Home Chassis in 1974 and 44,294 in 1975. 
$0URCE; R. L. Polk & Company. Permission for further use must be obtained from R. L. Polk & Company. 
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The Franchised 
~,en'\, Car Dealer 
Franchised dealerships, throughout the U.S. accounted 
for 13.7 percent of total retail sales while constituting 
2.8 percent of the total retail establishments in the 
nation. Dealership failures were set at 63 for 1975 com­
pared with a high of 117 in 1967. 

Estimated Number of Franchised New Car Dealers 
As of End of Year 

, . ., 

1966 
1967 

Total 

31,600 
31,100 

H1111Hi11 
DtlHStiC 

Mnu OtfJ 

25,000 
24,000 

3,400 
3,800 

3,200 
3,300 

1968,., .. ,,,M J1,100.~2J,200 _,..,..,_,_ 4,Joo ... _,.;~., 3,600 ·""'""·~··~ 

1969 30,800 22,500 4,500 3,800 
1970 30,300 20,400 5,700 4,200 

1971 30,100 17,700 --~7,900 4,500 
--=""T197f~1o,iiJlf'~ii;J66~ if,iii'o~ ~~-. 4,100-~--

1973 30,000 18,700 6,600 
1974 29,600 18,500 6,500 
1975 29,300 18,900 5,600 

4,700 
4,600 
4,800 

10 ,._ _______________________ ....J 

J 

Estimated Number of Franchised 
Car Dealers by State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Dist. of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

As of December 31, 1975 

480 
40 

190 
400 

1,920 
360 
420 

70 
40 

720 
660 

40 
190. 

1,460 
820 
780 
510 
480 
400 
260 
420 
790 

1,320 
690 
390 
720 

Montana 230 

c;"--.'i...:.i,e~'l':""t-a ps.,...fiire-·-:j:J 
New Jersey 830 
New Mexico 170 
New York 1,830 
North Carolina 760 
North Dakota 200 
Ohio 1,600 
Oklahoma 490 
Oregon 410 
Pennsylvania 1,860 
Rhode Island 120 
South Carolina 370 
South Dakota 160 
Tennessee 560 
Texas 1,560 
Utah 190 
Vermont 130 
Virginia 710 
Washington 520 
West Virginia 380 
Wisconsin 910 
Wyoming 120 
TOTAL 29,300 

SOURCE, NADA Research & Dealership Operations DepartmeAt 

• 
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Estimated Number of Franchised 
. ·~-,,--~-.--~-------- ~- .-~ .. --- .. ~ · 1 

New Truck Dealers By State 1 , As of December 31, 1975 
J 
i 

Alabama 
l 

345 Montana 310 I 
Alaska 30 aska 
Arizona 160 vada Year Domestics Imports Total .l 
Arkansas 345 New amps ire ---~- -~------~-~~-· -·----~---·~-·----·------------. ---- j - --
California 1,230 New Jersey 500 1966 1,613,600 12,200 1,625,800 
Colorado 350 New Mexico 170 

i 
Connecticut 1967 1,519,200 17,300 1,536,500 

I 

300 New York 1,270 l Delaware 50 North Carolina 655 ·- ·--·· ---~---·~·--
Dist. of Columbia 20 North Dakota 380 1968 1,805,400 24,200 1,829,600 
Florida 450 Ohio 1,165 :l Georgia 500 Oklahoma 540 1969 1,929,000 34,500 1,963,500 

Hawaii 40 Oregon 330 1970 
Idaho 230 Pennsylvania 1,395 

1,746,100 64,800 1,810,800 j 

Illinois 1,320 Rhode Island 50 )971 2,0[)(J,000 
j 

Indiana 700 South Carolina 230 81,800 2,093,800 l 
' Iowa 910 South Dakota 270 

Kansas 630 Tennessee 420 
1972 2,530,600 95,000 2,625,600 i Kentucky 355 Texas 1,325 1973 3,008,200 140,100 3,148,300 

Louisiana 365 Utah 180 
Maine 190 Vermont 130 1974 2,586,600 100,400 2,687,000 1 
Maryland 230 Virginia 560 1975 2,351,000 128,000 2,479,000 j Massachusetts 450 Washington 340 
Michigan 1,000 West Virginia 320 
Minnesota 840 Wisconsin 880 j Mississippi 400 Wyoming 160 SOURCE: Ward's Automotive Reports. 1966 and 1967 figures include NADA 

Missouri 710 TOTAL 24,410 
estimates for imports. 

l 
SOURCE, NADA Research & Dealership Operations Department L~.~-,.:i. .... ,,, ·. -., ,L,:.;. ... , ,, '"'"""'·""'.;. ,:.,,~-' 28 t ·, •• t '' ,;,.;, ~-a ... .,;~~•;,,;~, __ ,.-::,,,,,_' r<' 

I 
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fiut1J1nobile Sales 
New Passenger Cars 
Annual Totals 

Year 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

Domestic 
Total Cars Cars 

9,035,548 8,377,425 

8,348,463 7,567,884 

9,610,587 8,624,820 

9,576,275 8,464,375 

8,393,232 7,115,537 

10,239,462 8,676,284 

10,937,698 9,321,502 

11,435,847 9,669,689 

8,852,768 7,448,921 

8,614,524 7,050,120 

NOTE: Imports include tourist deliveries. 
SOURCE: Ward's Automotive Reports. 

Imported 
Cars 

658,123 

780,579 

985,767 

1,111,900 

1,277,695 

1,563,178 

1,616,196 

1,766,158 

1,403,847 

1,564,404 

Imported 
Cars As a 
Percent 
of Total 

Sales 

7.3% 

9.3% 

10.3% 

11.6% 

15,2% 

15.3% 

14.8% 

15.4% 

15.9% 

18.2% 

r ... ., .. " •"-·. --·~···--~~--~--·-··~-•--. ~"'--.. ~·-·7 
I 1 
i I 
[ Average Number of New Cars J 

t Sold per Dealer and Average 1 

1 Selling Price per Vehicle j 
' J I Avg. Vehicle I 
! Year New Cars Sold Selling Price .] 

1,: 1966 286 $3,000 j.· 
1967 268 $3,200 I 

! 1968 309 $3.240 . ··.l1 

1 1969 311 $3,400 . 

? 1970 277 $3,430 

I
.. 1971 340 $3,730 

1972 363 $3,690 

1973 381 $3,930 

'1 1974 300 $4,390 
1975 295 $4,750 

l SOURCE: NADA Research & Dealership Operations Department. 

3 

>=-------
Estimated Total Sales of 

Franchised New Car Dealers 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 

1 Connecticut 
Delaware 
Dist. of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 

Minnesota 
Mississippi 

I Missouri 
, Montana 

' ~~aska 

New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 
TOTAL U.S. 

1975 
All Dealers 
($ Millions) 
$1,300 

190 
740 
810 

7,790 
1,130 
1,060 

220 
170 

3,210 
1,740 

260 
320 

4,530 
2,110 
1,230 

940 
1,120 
1,480 

410 
1,720 
1,990 
4,130 

1,420 
840 

1,810 
310 
570 
320 
3jd 

2,510 
460 

4,890 
1,810 

280 
4,120 
1,040 
1,040 
4,480 

280 
860 
240 

1,680 
5,410 

510 
210 

1,880 
1,340 

700 
1,760 

180 
79,880 

Average Per Dealer 
($ Thousands) 

$2,705 
4,675 
3,905 
2,030 
4,074 
3,177 
2,560 
2,973 
4,368 
4,430 
2,655 
6,095 
1,686 
3,098 
2,572 
1,584 
1,830 
2,306 
3,744 
1,600 
4,069 
2,520 
3,127 

2,053 
2,133 
2,519 
1,359 

3,018 
2,696 
2,674 
2,385 
1,434 
2,591 
2,099 
2,529 
2,406 
2,367 
2,348 
1,445 
3,014 
3,465 
2,717 
1,588 
2,636 
2,602 
1,843 
1,933 
1,557 
2,726 

:, 

SOURCE: U,S. Bureau of the Census and NADA Research & Dealership 
Operations Department 
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Relationship of Franchised New Car Dealers to Total Retail Trade 

' 
For Establishments With Payroll (By State) 

Dealer Dealer 
Hum-er ti Dealer Sales Payroll u Dealer Number ti Dealer Sales Payroll u Dealer 

Dealers as% >S % ti % of Total Employees as % Dealers as % as% of % ti Total Employees as % 
ti Total Retail Tthl Retail Retail ti Tobi Retail of Total Retail Tttal Retail Retail of Tthl Retail 
Esta-Ii sh meats Sales ii Payroll la E11ployment ii Estulishments Sales iw Payroll in Employment iw 
II tbe State th State the State th State In the State t,e Sbtt th Shit th State 

Alabama 2.8 15.1 12.3 7.1 Montana 4.3 13.6 13.3 8.6 
Alaska 2.8 18.8 9.0 7.7 

~~~ =U IU 1U U::> Arizona 2.0 12.4 10.9 5.7 
Arkansas 3.2 17.8 11.6 7.3 mps ire 
California 2.0 12.7 9.5 5.4 New Jersey 2.3 12.8 8.0 4.7 
Colorado 2.8 15.2 12.2 6.4 New Mexico 2.8 14.5 12.6 6.9 
Connecticut 2.6 11.5 9.6 5.4 New York 2.0 11.2 6.4 3.9 
Delaware 2.5 11.4 8.5 4.8 North Carolina 2.8 14.0 8.5 6.4 
Dist. of Columbia 1.2 6.5 5.6 3.3 North Dakota 4.4 15.7 11.9 7.1 
Florida 1.8 13.5 9.9 5.1 Ohio 32 13.5 11.2 6.1 
Georgia 2.6 12.0 9.8 5.6 Oklahoma 3.2 14.2 11.3 6.5 
Hawaii 1.2 10.7 9.4 4.5 Oregon 3.3 15.l 13.3 7.7 
Idaho 3.9 14.2 13.l 8.1 Pennsylvania 3.3 14.5 9.9 5.8 
Illinois 2.8 13.5 8.1 4.6 Rhode Island 2.4 10.l 8.3 4.5 
Indiana 3.0 13.l 10.5 5.6 South Carolina 2.7 12.1 10.7 6.1 
Iowa 3.9 14.2 10.7 6.2 South Dakota 3.3 13.6 9.5 5.3 
Kansas 3.4 14.2 11.2 6.3 Tennessee 2.7 15.5 10.7 6.0 
Kentucky 2.8 12.0 10.6 6.2 Texas 2.5 15.2 10.0 5.6 
Louisiana 2.3 15.6 10.4 6.2 Utah 3.5 16.9 13.l 6.7 
Maine 4.3 13.3 12.1 7.6 Vermont 4.1 12.9 13.1 8.3 
Maryland 2.7 21.6 10.2 5.7 Virginia 3.3 12.8 12.6 7.1 
Massachusetts 2.7 13.1 8.4 4.5 Washington 2.9 13.4 10.9 6.4 
Michigan 3.3 17.2 12.0 6.7 West Virginia 4.4 16.1 14.3 9.1 
Minnesota 3.4 13.0 8.8 4.9 Wisconsin 3.5 13.4 10.4 5.6 
Mississippi 3.2 16.2 12.6 7.5 Wlioming 4.5 16.9 14.4 8.5 
Missouri 2.7 12.8 9.9 5.1 TOT L U.S. 2.8 13.7 9.8 5.6 

SOURCE, NADA Research & Oealtrshlp Operatllllll Department 11 
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Estimated Number of Employees of Franchised New Car Dealers 

1975 Averages by State (Including Owners and Officers) 

Total Per Oealer Total 

/ 
,,' 

Per Dealer 

/\l,1h;11na J 2,200 25 . Montana 3,800 I 7 
/llat,hil J,1011 27 CNrhrn,,ka _____ S,800 _____ --:1""'-\ 
/11i201u 7,900 42 lfovad,i_"~ .. .,_ _____ .. 2,!1011 ______ ,30_, 
llrkansas 7,400 19 ffoW Hampshire 3,~00 19 
California 70,800 37 New Jersey 20,200 24 
Colorado 11,100 31 New Mexico 4,300 25 
Connecticut 10,100 24 New York 41,000 22 
Delaware 1,900 26 North Carolina 18,500 24 
Oisl. of Columbja 2,000 53 North Dakota 2,700 14 
Horida 28,900 40 Ohio 40,300 25 
Gro111,ia 16,600 25 Oklahoma 10, I 00 20 
H:nvaii 2,900 69 Orer,on 10,800 26 
ld.1ho 3,700 20 • Pennsylvania 39,900 21 
lllinnis 34,200 23 Rhode Island 2,600 21 
fndi,1na 18,400 22 South Carolina 8,300 22 
Iowa 11,300 15 South Dakota 2,100 13 
Kansas 9,000 18 Tennessee 14,100 25 
Kentucky 10,300 21 Texas 42,600 27 
l.011isiana 11,900 30 , . Utah 4,900 26 
M;iinc 4,200 17 Vermont 2,300 18 
Ma,yland 15,200 36 V1rr,inia 20,100 28 
M.i~~achusetts 18,400 23 Wa:d1inr.ton 12,600 24 I 
Michir,an 34,700 26 West Virginia 7,500 19 
Minnesota 12,800 19 Wisconsin 16,000 · 18 

~:::~~~;rpi 1~:~~~ ~r f Jff~"J.s. ni:l~ ~~ 
SOURCE, NADA Research & Dealership Operations Department 

H,, 1,"~ '"IIV- ,,,. ... b .. • .. •H~i:.k J,J.;.~rht~~~',,if~~;..~~Ml.~Mi••~ -tati .t,.,.:;..1-*•'ll~~"'..ii.M~~'u1 ...... ~~J.,;,r;, ~.--Ll,.tJtl~H-Vl1; •~1..-~ 1,.,,1'~»'14\!~J.., 11i ""-' 13 
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Year 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

Estimated Payrolls of 
Franchised New Car Dealers 

Annual Payrolls 

Tetal af Awerace 
All Dealers Per Dealer 
($ Billi11s) ($ nousanis) 

4.1 

4.2 

4.7 

5.3 

5.5 

5.8 

6.6 

7.2 

7.3 

7.5 

130 

136 

152 

171 

180 

193 

220 

239 

246 

256 

Weekly Payrtlls 

Tthl of Averace 
All Dealers Per Dealer 
($ Millia•s) ($ nouanis) 

79 

81 

91 

101 

105 

112 

128 

138 

140 

144 

2.5 

2.6 

2.9 

3.3 

3.5 

3.7 

4.2 

4.6 

4.7 

4.9 

SOURCE: NADA Research & Oealership Operations Department 

Estimated Payrolls of Franchised New Car Dealers 

- Yeafl975 ByS!ate 

j __________ A_n_nu_al_P __ •Y_ro_ll_s ______ w_e_e_kly_Pa_Jr_ol_ls .. 

1. Total of all Average Per Total el all Averar,e Per 
f Dealers Dealer De•ltrs Oealer . 
l ($ Millions) ($ Thousands) ($ Thousands) ($ Thousands). 

l Alabama 
t Alaska 

Ii Arizona 
· Arkansas 

f
- California 
. Colorado 

Connecticut 
I Delaware 
f FD

1
ist.dof Columbia 

r

; ori a 
· Georgia 

Hawaii 
ldJho 
Illinois 

I
f Indiana 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 

-. Maryland 

ll . Mas. sachuse_t.ts Michigan 
Minnesota 

,bMississi~P,i _ . ., 

$ 113 
14 
88 
62 

839 
120 
112 
20 
24 

329 
169 
33 
33 

391 
192 
101 
83 
95 

110 
37 

110 
201 
393 
126 
65 

$235 
357 
463 
157 
439 
338 
270 
278 
624 
455 
258 
794 
175 
267 
234 
130 
162 
197 
277 
144 
403 
255 
298 
181 
166 

$ 2,170 
270 

1,690 
1,200 

16,140 
2,310 
2,150 

380 
460 

6,330 
3,250 

630 
630 

7,520 
3,690 
l,940 
1,600 
1,830 
2,120 

710 
3,270 
3,870 
7,560 
2,420 
1,250 

$4.5 
6.9 
8.9 • 
3.0 
8.4 
6.5 
5.2 
5.3 

12.0 
8.8 
5.0 

15.3 
3.4 
5.1 
4.5 
2.5 
3.1 
3.8 
5.3 
2.8 
7.8 
4.9 
5.7 
3.5 
3.2 

~===~,~l 
""f""'·---~= 
' 

Estimated Average Weekly Earnings 
Dealership Employees 

Year Avetaee 

1966 $115 

1967 $118 

1968 $129 

1969 $138 

1970 $145 

1971 $156 

1972 $170 

1973 $181 
1974 $192 
1975 $206 

.__ ____________________ _.15 

~~~-. -~n~~~I ;~;;~1;1-•"-·•- . ,.. - ---- -~~~;;~~:,r~;ls .. '"" ··-~] 
··-·~· j 

T0ci~~l~1,i311 A•~;~1e0 ,rer Ttlai°:,5all A••;:rre,rer j 

1 

Missouri ($ Mil;;:$) ($ Thtu;::s) ($ Thous:~:~O (S .Tho:::ndsJ 
11 

i Montana 32 137 62'0 · 2.6 

q
Nebr,aska_-______ 49 ___ ,!1;> _______ ,910 __ ,2..l _........,, 
~1varta ___ ..,._)IJ__3f,I __ 580 · f,,L_,-! 
few Hampshire J,J rn:r-- bSO . 3.5 

New Jersey 230 277 4,420 5.3 J 
New Mexico 40 235 770 4.5 ! 
New York 462 252 8,880 -i.8 
North Carolina 1:i7 207 3.020 4.0 
North Dakota 23 118 440 2.3 

I Ohio 429 270- 8,250 5.2 
'.i Oklahoma 91 l 84 1,750 3.5 !: Oregon 112 273 2,150 S.3 
:, Pennsylvania 396 212 7,620 4.1 
·' Rhode Island 27 226 520 4.3 

South Carolina 77 209 1,480 4.0 
South Dakota 18 107 350 2.1 
Tennessee 136 244 2,620 4.7 
Texas 421 270 8,100 5.2 
Utah 48 254 920 4.9 
Vermont 21 158 400 3.0 
Virginia 205 288 3,9~0 5.5 
Washington 139 271 2,670 5.2 
West Virginia 63 165 1,210 3.2 
Wisconsin I 56 171 3,000 3.3 
Wyoming 16 137 310 2.6 
TOTAL $7,506 $256 $144,350 $4.9 

j 

1 
l 

1 
l 
l 
1 

j 

i 
SOURCE: NADA Research & Dealership Operations Department 1 
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' ··- ,.., ...... ,, __ ,,_ •·•·--····-- .. . ··•·-J 
Estimated Average Weekly Earnings 

Of Franchised New ar11calir£mployc.; Year 1975 by State · 

Alabama $183 Montana $166 
Alaska 254 ,....Neh1aska 167 
Ari1011a 219 <...~~_v_~d<!_ ·- , -~~0 
Arkansas 166 New Hampshire 191 
California 233 New Jersey 224 
Colorado 213 New Mexico 182 
Connecticut 218 New York 222 
Orlaware 203 North Carolina 168 
Dist. of Columbia 236 North Dakota 167 
Florida 224 Ohio 210 . 
r.corr,ia 193 Oklahoma 177 
lfawaii ?.?2 Orr.r,on 204 
Idaho 173 Pennsylvania 1% , 
Illinois 225 Rhode Island 207 
Indiana 206 Soulh Carolina 184 
Iowa 175 South Dakota 173 · 
Kansas 182 Tennessee 190 
Kcnlucky 182 Texas 195• 
Louisiana 182 Utah 192 
Maine 172 Vermont 178 
Maryland 2?.0 Virginia 201 
Massachusetts 215 Washington 218 
Michir,an 223 West Virginia 167 
Minnesota 193 Wisconsin 192 
Mississippi 168 Wyoming 167 
Missouri 223 TOTAL U.S. $206 

Notr, Includes officers of corporations but excludes proprietors and partners 
of unincorporated dealerships. 

SOURCE: NAOA,Restarch Department • ,. ' ', ' 
"-~-1:~~~~1 •• t[fif'fa.·~•'tbt"tt, t Ii 
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Adv~w·tising 
And Yh~ 
franchascd 
De,dersudp 

Where the Average Dealer's 
Advertising Dollar Goes 

I 

.1 

'' 

r.';;;-77P QM I • Ii t '41 tf t t El., I Ii I\ i El,'P RV l•tTm'a All,,_., Ht 
TV 1e 
Direct Mall 70 
lladil 1&e 

Newspapers 
1•1s,1111 He. 

Newspapers 
(Cla11t11t•J 14t 
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Total U.S. Motor Vehicle Registrations in 1975 

' 
Autos Trucks Total Vehicles* A11tos Trucks Total Vehicles* 

and Buses and Buses 
Alabama 1,876,000 581,000 2,457,000 Montana 370,000 232,000 602,000 
Alaska 135,000 75,000 210,000 ~c.aska 826,Q~~ :iij~~~ 1,1~ Arizona 1,109,000 411,000 1,520,000 ~ctda 

875,000 414,000 1,289,000 
34810 ~¾oo Arkansas ew Hampshire 418,0 

California 11,392,000 2,642,000 14,034,000 New Jersey 3,839,000 428,000 4,267,000 
Colorado 1,870,000 164,000 2,034,000 New Mexico 552,000 239,000 791,000 
Connecticut 1,429,000 486,000 1,915,000 New York 6,772,000 842,000 7,614,000 
Delaware 289,000 62,000 351,000 North Carolina 2,844,000 853,000 3,697,000 
Dist. of Columbia 249,000 15,000 264,000 North Dakota 332,000 220,000 552,000 
Florida 4,855,000 989,000 5,844,000 Ohio 6,206,000 903,000 7,109,000 
Georgia 2,609,000 763,000 3,372,000 Oklahoma 1,425,000 675,000 2,100,000 
Hawaii 428,000 69,000 497,000 Oregon 1,331,000 311,000 1,642,000 
Idaho 419,000 242,000 661,000 Pennsylvania 6,354,000 978,000 7,332,000 
Illinois 5,406,000 987,000 6,393,000 Rhode Island 510,000 71,000 581,000 
Indiana 2,572,000 756,000 3,328,000 South Carolina · 1,384,000 352,000 1,736,000 
Iowa 1,528,000 559,000 2,087,000 South Dakota 337,000 185,000 522,000 
Kansas 1,271,000 549,000 1,820,000 Tennessee 2,029,000 626,000 2,655,000 
Kentucky 1,653,000 572,000 2,225,000 Texas 6,165,000 2,134,000 8,299,000 
Louisiana 1,635,000 557,000 2,192,000 Utah 608,000 236,000 844,000 
Maine 520,000 152,000 672,000 Vermont 235,000 58,000 293,000 
Maryland 2,055,000 369,000 2,424,000 Virginia 2,785,000 540,000 3,325,000 
Massachusetts 2,787,000 332,000 i 3,119,000 Washington 1,883,000 654,000 2,537,000 
Michigan 4,619,000 919,000 5,538,000 West Virginia 720,000 246,000 966,000 
Minnesota 1,967,000 630,000 2,597,000 Wisconsin 2,194,000 471,000 2,665,000 
Mississippi 983,000 396,000 1,379,000 Wyoming 193,000 127,000 320,000 
Missouri 2,180,000 713,000 2,893,000 

TOTAL U.S. 107,371,000 26,356,000 133,727,000 
SOURCE: Federal Highway Administration 
• Total Vehicles Excludes Motorcycles (5,494,000) 9 
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NADA'S SUMMARY OF THE 1975 GM CONTRACT 

General Motors Corp. has just completed and issued to its dealers a new Sales and Serv­
ice Agreement. replacing the 1970 Agreement. NADA, with the assistance of expert legal 
counsel and knowledgeable dealers, has reviewed this Agreement and offers this summary 
of some of the key provis1;ons which appear to be of primary interest and concern to all 
GM dealers. 

It shouZd be pointed out that no af;tempt is made here to offer a detailed analysis of 
what is a lengthy and comprehensive agreement. It is not possible to treat aZZ of the 
additions, deletions, and modifications in the nmJ Agreement 1.iJithout an e:wessiveZy 
long presentation. DeaZeZ'8 and their Z.egaZ. advisers are urged to read and stu.dJJ this 
Agreement themeeZves. 

'lbere are two documents treated in this summary. The first is the "Dealer Sales and 
Service Agreement," a four-page document which, among other things, specifies the gen­
eral pw:pose of the Agreement, requires a listing of the dealer owners and dealer op­
erators, and is executed by the dealer and a GM Div. official. The other document is 
entitled "Additional Provisions Applicable to Dealer Sales and Service Agreement." 
'lhis is a lengthy 40-page specification of various provisions, all of which are incor­
porated by reference in the Sales and Service Agreement. 

'. since these provisions specify the commitments and obligations of the parties, particu-I
. · 'lbe major portions of this summary will treat the "Additional Provisions" document 

larly the dealer. . · 

At the outset, the fallowing general observations should be maqe. The provisions in 
the Agreement are carefully drafted by GM attorn~ys to insulate and protect GM in every 
conceivable way. As such, the provisions are, as they have always been, one-sided in 
nature, with the manufacturer limiting itself to few commitments while the obligations 
and responsibilities of the dealer are spelled out in_ great detail. Furthermore, there 
is no opportunity granted the dealer to reject or modify any provision. The entire 
Ag_reement must be accepted as presented. 

Another significant fact is the emphasis placed by GM in pointing out that the fran­
chise is a personal service contract between GM and the dealer. It has no separate 
intrinsic value apart from the dealer's continuing status as a franchised dealer. The 
franchise itself is stated to be a non-exclusive grant conferred by GM upon the dealer, 
without any fee, to sell and service its motor vehicles on terms specified solely by 
GM. The fore going factors are made clear in the provisions of the four-page ''Dealer 
Sales and Service Agreement" and·should be read carefully. 

'lhe purpose of this sm:mnary is to make dealers aware of the key provisions of the con­
tract so they will be certain as to their primary obligations under the Agreement. Al­
though NADA sought a much better contract, one that particu.Larly would include an In­
demnification (hold harmless) clause, NADA was not as successful as was anticipated. 
NADA proposed several improvements in the contract, but GM accepted only a few of them~ 
'lhese improvements will be part of the continuing efforts of the NADA Industry Relations I Committee to secure a bett.er contract by means of periodic amendments. 
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.. · ;" and Accessories provisions are identical with those in the old Agreement and· dealers :
1

•.· .. · '~':must order parts in accor. dance with the procedures set forth in the GM Parts and Acces-
>. sories ·· Terms of Sale Bulletin. 0 

._ • • 

-·~·- . . 
~- -. -

'_, , .,; The only warranties given by GM are those express warranties furnished in writing by 
··• -~. GM and the dealer is required to provide each customer with a copy of the warranty and 

must explain its provisions. 

GM is not liable for failure to fill orders due to strikes, government: regulations, -
economic disorders, discontinuance of production, or any other cause beyond its control. 
The dealer is not liable for failure to accept orders due to labor trouble or any other 
cause not due to the dealer's fault or negl.1:gence. · 

Article III. . Dealership Operations: GM has the right to put dealers where it wants, . · 
when it wants, and may force the dealer to ch~ge locations when it wants. The dealer 
must disclose to GM the usage of dealership space. This becomes important in a situa­
tion where a dealer duals with an import or another domestic. GM may then require the ~ 
dealer to expand the dealership facilities, thereby increasing the financial burden of · 
taking on another line. 

Responsibilities of the DeaZer: .. ..31,., 
:,-....,., 

1. The dealer must provide premises which are satisfactory in appearance, layout, and 
properly equipped for the conduct of operations. 

2. The dealership must be open for operation during normal business hours on business 

'

days in order that the dealer may meet the nee4,s of customers. 

3. The dealer is responsible for the installation and maintenance of a product and 
service sign. 

- •• • -_-_._·,_:: cc..::.. _ . .:::.,~.-- --- ~4;~..:~_---;... :..___ ---=--- ~-::... - -

4 • . The dealer must actively and effectively pro1!l"te thHµrchase:~of _new GM Dk>tor· 
vehicles. -- -· 

- . · :.:... _ _:_~~- ---=-- --~~--:::::...-.:_---- - __ -_- ---_..:....... 

5. Advertising--The dealer will develop and utilize advertising and sales promotion - -- · 
programs and will make every reasonable effort to build and maintain customer confidence 
in the dealer and GM products. Further, the dealer wi_ll not publish any deceptive or 

~

misleading advertising. However, unlike the old Agreement, GM may require the dealer 
to participate, without limitation, in any advertising or sales promotion program of­
fered by GM--an important and potentially expensive change for the dealer. 

- . 
6. The dealer must organize and maintain an effective sales and customer relations 
organization. 

7. Treatment of Purchasers--The- dealer must inform purchasers of the details of the 
purchase and provide an itemized invoice with every purchase. The dealer will not make 
misleading statements as to itel!L9 making up the total selling-price, and this includes 
any statement indicating increased charges for destination, dealer preparation, or 
other charges already included in the sticker price. Further, the dealer cannot force·· 
the customer to take options and must inform each custoifie.G in ~r,,_~_:f.!;~..&.,. of ~ny _option _ 
installed that is not a GM option. The dealer must further state;-'-rn·writing,-·that GM --­
makes no warranties as to these options. I 8, The dealer lllUSt engage in used motor vehicle operations.· 
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9. The-dealer will e?'[Plore th~ opportunit;l.es for rental and leasing operations with GM 
and will establish such operations if the opportunities are apparent. Obviously, this 
means when these opportunities are apparent to GM. 

10. Service--The dealer will provide prompt, efficient and courteous service to any 
orimer of the dealer's line make vehicle who requests service and will provide itemized· 
'invoices covering the details of the service provided. The dealer will perform pre­
deli very inspections and adjustlilents on each new motor vehicle prior to sale and deliv­
ery. The dealer will perform warranty repairs and special adjustments when required 
thereon and. requested by the customer-regardless of the origin of purchase. 

The dealer will perform campaign inspections and/or corrections in accordance with the 
related bulletins. The dealer will equip and staff a complete service and parts organ­
ization and must carry an adequate stock of parts. In the event that a dealer uses 
parts which are not GM parts, he must disclose in writing that the parts are not GM 
parts, and must fruther disclose in writing that GM makes no warranty on the parts. 
(NOTE: The dealer must perform repairs and adjustments on all line make products if 
the-dealer is reasonably equipped to do so.) 

ll. The dealer will make every effort to build and maintain customer confidence in the 
dealer and the line make. 

12. The dealer will maintain the minimum net working capital necessary to conduct the 
dealership operations-the amount to be mutually determined by the dealer and GM. 

13. The dealer will maintain the· Uniform Accounting System established by GM. The 
dealer will also maintain a complete system of records covering each person with a 
management position with the dealer. The dealer will also maintain complete records 
covering its sales and service activities and must keep these records for two years. 

14. The dealer will provide GM with periodic sales estimates, following up with reports 
of actual sales. 

15. · The dealer will permit GM to audit the books at reasonable times and to enter the 
premises and make copies of the dealer's records. (NOTE: GM may disclose any of the 
dealer's financial statements and records in its possession when authorized by dealer, 
required for judicial proceeding, or when GM finds that they are PERTINENT TO GOVERN­
MENTAL ADMINISTRATIVE PROCEEDINGS.) 

Evaluation of Dealer Performance-GM will evaluate annually, or for such shorter per­
iods as GM shall determine, the effectiveness of the dealer's performance under this 
Article. In sales, the comparison will be the sales of the dealer as against the sales 
in the dealer's zone and national sales. Under this Agreement, GM will discuss with 
the dealer the composition of the sales evaluation reports and the service evaluation 
reports. 

GM will provide assistance to dealers in general and specialized sales management and 
sales management and sales training courses, and general and specialized service and 
parts training courses. GM will further provide field service and parts personnel to 
assist the dealer. 

Article IV.· Termination: There are basically five ways in which the Agreement can be 
terminated: 

1. The dealer may terminate the Agreement on one month's notice. 
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The dealer and GM may mutually agree as to termination. 

Termination due to certain acts or events by dealer or its management. 

Termination for failure of performance by dealer. . 4. 

s. Tend.nation due to the death or incapaci.ty of the dealer. 

The first two are fairly simple and self-explanatory; however, the last three items are 
worthy of some discussion. 

Acts by Dealer-The following causes for termination are the same or virtually unchanged 
from the old Agreement: removal, resignation, withdrawal or elimination of any dealer 
operator or dealer owner; any attempted sale, transfer or assignment of any right tmder 
the agreement; any sale or transfer of any interest in record or beneficial ownership 
of the agreement; any dispute among dealer operators or dealer owners which adversely 
affects the dealership operation; insolvency; conviction of a crime; failure to file 
proper financial statements with GM; failure of the dealer to maintain .operations open 
for business as required for seven consecutive business days; and, failure to comply 
with the applicable licensing statutes. 

The following · are new provisions or old provisions which have been substantially changed: 
any attempt to conduct any part of the business at another location; any transfer or 
relinquishment or discontinuance of use by dealer of any part of the dealership opera-
tions; any submission by dealer (or any of his employees in the dealership name) of 
NIY. PAI.SE application or claim or statement related thereto for warranty, predelivery, 
nspection, special policy or campaign adjustments- WHETHER OR NOT THE DEALER OFFERS 

STITUTION OR EVEN MAKES RESTITUTION. 

When any of the foregoing acts or events occurs to the SAnSFACTION OF GM, GM may im­
ediately terminate the dealer. Under the old Agreement, at least GM had to discuss 

the matter with the dealer·before termination. Under the new Agreement, the factory 
may terminate without any opportunity for discussion whatsoever. 

Termination for Failure of Performance-When GM determines that the dealer has failed 
· to perform, GM will discuss the situation with the dealer. Then it may do one of two 
things: it may then immediately terminate the dealer; -or, it may grant the dealer a 
period of time (left in the Agreement to the discretion of GM) in which the dealer must 
correct the failure of performance, or be terminated. Under the old Agreement, the 
dealer had a right to a six-month period to correct •. The new contract allows the fac­
tory to terminate, in writing, as soon as the deficiencies are discussed with the deal­
er-provided the factory does not believe the dealer can rectify the problems. 

Termination Due to Death or Incapacity of Paragraph Three Person-Under the new Agree­
ment, GM may terminate whenever a Paragraph Three person dies or becomes "physically 
or mentally incapacitated so as TO BE UNABLE TO ACTIVELY EXERCISE FULL MANAGERIAL 
AUTHORITY for the operating management of the dealer". This means that whenever, and 
for any period, in the eyes of GM, the person is not able to exert full managerial re­
sponsibility, GM may terminate. Such a position makes the successor provisions 

particularly important, if not vital to the dealer who desires to have spouse or heirs 
succeed to the dealership. 

In the event that the dealer makes no provision for a successor dealer, the executor/ 
administrator may operate the dealership for at least six months and up to one year 
upon application to GM--in order that there is an orderly termination of the business.· 
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'lbe most import~t a;s.pect ~f ~he ~ree~nt for those dealers operating in states, ~th 
dealer licensing ~tatutes, is the provision relating to applicable statutes. The con­
t.ract itself states that whenever its provisions contravene applicable Federal or· state· · : 
law-that law will control. As a result,. if any obligation or requirement of this Agre'e­
ment violates the law. it is void and has no effect. 

What follows is a capsule summary of the key changes in the new Agreement. The more 
important provisions of the new Agreement are then discussed in greater detail • 

. HIGHLIGHTS OF KEY CHANGES 

Dealer Operations 

Now the dealer must disclose, in writing, any option, accessory, or part installed 
which is not GM and that GM does not warranty the item. 

,!2!! GM can force the dealer into participating in any and all advertising or promo­
tional programs--including rebate programs. 

~ GM can force the dealer into the leasing and/or rental business. 

Now GM can force the dealer to change locations •. 

!2!! the dealer must indicate for what other purposes the dealership premises are 
being used.· 

Now GM may provide its copies of dealer's financial statements and related data, when 
GM feels it is pertinent, to any court or governmental agency proceeding. 

Te.rminations 

Now the dealer may be terminated immediately for any false claims or supporting 
statements t.o GM--whether by the dealer or his employees. It is not a defense that 
the statement was not willful or even that the dealer did not know that it was made. 
Restitution has no effect on the right to terminate by GM. 

' Now the dealer may be terminated for any physical or mental incapacity which keeps 
him from the active management of the dealership for any period of time. 

Now GM must disclose to the dealer the factors which lead to the formation of the 
planning potential. 

SUMMARY OF THE AGREEMENT 

Many of the provisions of the new Agreement swmnarized herein are identical with, or 
substantially the same as, those of the old Agreement, but NADA fee.ls that they are s·uf­
ficiently important to be noted here. In addition, changes and new additions of impor­
tance are also discussed. 

Article I. Definitions: This section is self-explanatory, defining the terms used in 
the Agreement, and needs no treatment here. 

Article II. Sales to Dealers: GM has the right to offer motor vehicles and to discon­
tinue any model at any time, set prices, change allowances and terms of sale, process 
the orders of the dealer for vehicles, and change prices--~ven pn sold orders. The 
dealer is prohibited from removing any equipment installed by GM to meet any Federal, 
state, or local laws •. The contract also allows for drop shipments by GM. The Parts 
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Rights of Succession (Widow's Rights): '1'1:le rights of succession are changed in the 
1975 Agreement, and bear close scrutiny by the dealer and his attorney before any steps 
are taken. Given the much easier provisions for termination due to incapacity (see the 
earlier discussion), planning for successors is even more important now than before. 
If the dealer desires that his heirs take an interest in the dealership, either active 
or financial, NADA strongly urges that they complete and file the application for the 
Successor Addendum as s·oon as it is practicable. 

The 19 75 Agreement appears to be more flexible than the old Agreement~ However, GM 
must still approve of all succession plans before they will take effect; accordingly, 
the actual increase in flexibility remains to be seen. There are three possible situ­
ations which bear special emphasis here. These are not all-inclusive and represent 
only the most important of a very complicated and confusing set of options and proce­
dural alternatives. 

1. By use of a Successor Addendum, filed prior to his incapacity, the dealer's .heir 
may succeed to the dealer's financial interest in the dealership (at least up to 75 
percent). In order to accomplish this, the dealer must also provide for a successor 
dealer operator in the same Successor Addendum. 

2. By use of a Successor Addendum, filed prior to the dealer's disability, the dealer 
may provide for a successor dealer operator whose only qualifications are that he or 
she is employed on a full-time basis in the dealership and is being_ trained to assume 
a responsible position with the dealer or a comparable automobile dealership. Such a 
successor would receive a two year franchise agreement from GM, while a fully qualified 
successor dealer would receive a five year agreement. 

3. If a Successor Addendum is not executed prior the dealer's incapacity, any surviv­
ing dealer operators have greater flexibility in naming a successor. Under the new 
Agreement, GM will give prior consideration to a contract including a successor dealer 
operator designated by the surviving dealer operators. Two things are important here. 
First, the surviving dealers may name anyone they desire; it need not be an heir of the 
incapacitated or deceased dealer. Secondly, they must name the person as a dealer op­
erator; .they may not name someone to take a financial interest. The person named must 
be capable of taking an active role in the management of the dealership. 

' 
Despite the added flexibility of the new Agreement, GM has a greater area of discretion, 
even after approving a Successor Addendum, in accepting the terms as previously agreed 
to, or as proposed by the dealer operators after the incapacity or death of the dealer. 
This view is only the briefest summary and dealers and their attorneys must consider 
all of the ramifications of this section before taking any action. 

Article V. Umpire Plan: GM only stated that there is an umpire plan, a copy of which 
will be given the dealer when he signs the Agreement. 

VI. General Provisions: The llX>St important provision in this section is the 
one entitled "Applicable Law." This section, simply stated, means that where the per­
formance by either GM or the dealer of any ·responsibility or obligation set forth in 
the Agreement violates the law where the performance is to take place, the law prevails 
over any such provision in the Agreement. This means that dealers in states with 
strong dealer licensing statutes will have the protection of these laws when they con­
flict with the .Agreement's provisions. 

CONCLUSION: This summary of the new franchise agreement has sought to point out the 
more important provisions of the contract. In this short space, NADA cannot outline 
the contract in detail, and each dealer should carefully read the document. 

**** 
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NADA ANALYSIS AND INTERPRETATION 
OF THE 

GM CLARIFICATION OF THE 1975 FRANCHISE AGREEMENT -

On February 2, 1976, the General Sales Manager of each of the GM-Divisions mai1ed 
to all GM dealers a letter which, in the words of GM, "clarifies" particular 
provisions of the 1975 Dealer Sales and Service Agreement. This letter is the 
result of several meetings between GM factory officials and NADA. In these -
meetings, NADA sought to make constructive changes in- the priority items of~1:=he 
franchise agreement. While there were many changes which could have been and 
should have been made, NADA realized that it would be best to concentrate on a 
few items which were critical to the majority of the dealer body. 

- .. ~- .:,-

NADA concentrated its efforts in the areas of termination, advertising and- -
promotional programs, rental and leasing operations, incapacity of the dealer and 
the successor provisions. Long-range changes· in_theareas e>f location of additional 
dealerships, distribution and the Umpire Plan were also discussed in these meetings 
and are the subject of continuing dialogue with GM officials•. 

The changes in the contract.or in its application reflected in the February.2 letter 
are important in two particular respects. The first_is the significance of GM's 
meeting with NADA, listening to specific suggestions concerning the fr~chise agree­
ment and taking action on these suggestions. This is an important breakthrough" i,n ='-- -
industry relations. 

-• -a-<;•-'--=--~,--•• ~---_:.-~-~~~?-~.--~ -~_:-,.: -•~c:---:-r-:•--•_.: • -~~--

Secondly, it should be pointed out that this letter~onstitutesf.an ·off.tci.al-state---=-:_ ~ 
inent of corporate policy. As it is signed by the General-' Sales.Manager~· it i-s- as O 

~::...:._ 

binding on GM as the contract itself. -NADA suggests-that--yoU:'.:"at.~h-~- Ql,;l_etter -
and this analysis to your franchise agreement. 

INTRODUCTION 

'!'be following is a point-by-point treatment of the_ GM letter in the order presented 
by GM. The format of the treatment is as follows: the specific provision of the 
1975 Agreement is discussed; next, the change, with clarification, which was effected 
by the February 2 letter is analyzed; finally, the effect of that change on the 
dealer is explained. To fully understand this analysis, the dealer should have his 
1975 sales agreement and GM' s letter before him. --Page references -to the sal.es ag:r;~e-
ment are to those of the Oldsmobile agreement. =---=-- -;;c-· -:- _ _ ~ ___ - :: - -=<n:: 

----~----
Following this discussion, NADA will treat items contained -i;f the GM lett~r which~--~ 
were not part of NADA' s negotiations with GM. Fi~y, _ th~~~ is a discussion and 
interpretation of the Successor Guide published b~ along-_w1.~a..F~ruary:) -'=-=_c-:c;c--~ 
letter. -- - ---- ---- ---=--:..~- - -- - ~ ~---
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I. Advertising and Sales Provisions 

A. 1975 Agreement 

Article III, C(3)(a)(ii), Page 11, provides that the "Dealer will: 
•• ~ (ii) participate in advertising and sales prom:>tion programs 
offered from time to time (by GM) in accordance with the applicable 
provisions thereof." The implication of this language was clear and 
could have resulted in forced participation in any advertising and/or 
promotion program offered by GM. 

B. Change 

NADA advocated that a Dealer should have the right to decide whether 
or not to participate in a particular advertising or promotional program. 

GM agreed to the extent that its letter states that a Dealer does not 
have to participate in each and every advertising and promtional 
program offered. Noting that advertising is a factor in evaluating 
sales and service performance by a dealer, the letter states that 
failure to advertise could be a reason for poor sales or service 

.performance. Consequently, it would appear that only a Dealer with 
poor sales or service performance would be subject to pressure from 
GM to engage in a particular advertising program. 

c. Effect 

'!he effect of the change is to eliminate the mandatory nature of the 
requirement to advertise. It is now clear that GM may not terminate 
a Dealer for either failing to advertise or refusing to adopt any 
particular GM advertising or promotional program. Neverthe.les_, a 
Dealer who refuses to advertise and who also has poor or marginal sales 
or service performance may be required to advertise, or even to adopt 
a particular advertising program in order to avoid termination for 
failure .. of performance. This situation would only arise when a Dealer 
is facing termination for failure of performance in the sales or 
service areas. A Dealer with adequate sales and service performance 
cannot be forced to participate in any advertising or promotional program 
or even to advertise at all. 

II. Rental and Leasing Business 

A. 1975 Agreement 

Article III, C(3) (f), Page 12, provides that the Dealer "will establish 
rental and leasing operations ••• if such additional opportunities· 
are apparent." As NADA stated in its analysis on September 26, 1975, it 
was clear that a Dealer could be forced to engage in rental and leasing 
operations when the opportunities were apparent to the factory, whether 
or not the Dealer himself wished to do so. 
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B. Change 

. c. 

NADA feels that the decision to engage in rental and leasing operations 
should be a mutual one made both by the Dealer and GM. While NADA was 
unable to effect achange whereby a Dealer may refuse to engage in 
leasing operations for any reason, it is now clear that a Dealer may 
refuse to enter into leasing operations if he has a legitimate reason. 

Before a Dealer is required to enter into the leasing business, GM must 
show to the Dealer's satisfaction that participating in this segment of 
business activity will "enhance the Dealership operating profit." In 
other words, if a rental or leasing operation would not be profitable for 
the Dealer, he is not required to establish such operations. 

Effect 

'!he effect of the change is to give the Dealer the option to refuse to 
take on·a rental or leasing operation when such refusal is reasonable. 
Furthermore, GM can never terminate a Dealer for refusing to engage in 
the rental or leasing business. As was the case with advertising, the 
refusal to engage in rental or leasing operations is not cause for 
termination. It is, however, a factor in evaluating a Dealer's overall 
sales performance. Consequently, a Dealer with poor sales performance 
who is facing termination for failure of performance may be required to 
establish rental or leasing operations as part of a plan to improve 
performance and avoid termination. A Dealer with adequate sales perfor­
mance cannot be forced into the rental or leasing business under the 
threat of termination. 

III. Termination 

A. 1975 Agreement 

Article'IV, A(2), Subsections (b), (h) and (1), Page 20, specifies three 
types of acts or events which, when they occur, warrant immediate termi­
nation, regardless of their significance. For example, (b) any misrep­
resentation to GM by a Dealer in applying for a franchise, (h)any dispute 
among the Dealer Owners or Operators or (l) the submission of any false or 
fraudulent warranty claim would warrant immediate termination under this 
section. 

B. Change 

NADA felt that this was one of· the most arbitrary and offensive 
provisions of the franchise agreement. Reasonable limitations were an 
absolute necessity in order to make the contract at all acceptable. GM's 
letter has made it clear that there will be no termination under these 
three subsections unless the acts or events themselves are so contrary to 
the spirit, nature, purpose or objectives of the Agreement as to warrant 
termination. Additionally., a slight or insignificant deviation resulting 
from an honest mistake will not result in termination under these three 
provisions of the agreement. 
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Furt!lermore, the letter states that GM's internal. procedures provid:e 
that no termination for violation of any of the fourteen provisions of 
the iimnediatetermination section will take place until the circumstances 
of the Dealer's situation are discussed with him and are "thoroughiy 
reviewed" by Divisional and Corporate management. 

Effect 

'!!le language regarding the review of a termination decision and the 
discussion of a potential termination with a Dealer is probably one of 
the most significant advances gained by NADA. The effect of tjlese 
changes is to place reasonable limitations on the arbitrary right by 
the factory to terminate a Dealer without just cause, at least in 
these three areas. In addition, dealers will no longer be subjected•to 
potential harassment by factory representatives for insignificant 
deviations. 

IV. Fraud by Employees 

A •. 1975 Agreement 

B. 

c. 

Article rv, A(2) (b), Page 21;. also gave GM the right to terminate a Dealer 
due to fraud by a Dealer's employee even though the Dealer principal was 
unaware of the practice. This meant that a Dealer could be terminated 
even though he did everything reasonably within his power to insure 
employee honesty and upon discovering the fraud he disclosed the matter 
to GM and offered and·paid restitution. 

Change 

While NADA recognizes that under the law in every state, a principal is 
liable for the actions of his agent, it is not fair to terminate a 
franchise agreement when the Dealer has done everything in his power to 
assure that this practice would not take place. In our discussion with 
GM, we found that they agreed with our argument in spirit and in fact~ 

'!!le letter indicates that a Dealer will be terminated when he "negligently 
permits a certain conduct to continue." This means that if a Dealer is 
negligent in the operation of his business, he is subject to termination 
for fraud on the part of his employee. The letter states that "under 
normal business conditions, efficient management procedures should guard 
against such activities." Therefore, a Dealer who is actively involved 
in his dealership and uses reasonable care in its operation should not 
suffer the consequences for the actions of his employees. 

Effect 

'l'he effect of this change is to protect the diligent Dealer from the fraud 
o·f his employees provided that he acts quickly and honestly upon discover­
ing such fraud. It should also be pointed out that the conduct of the 
dealer must be "so contrary to the spirit, nature, purpose or objectives . 
of the Agreement as to warrant its termination." 
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A. 1975 Agreement 

Article rv, A(4), Page 23, provides that a Dealer Operator may be 
terminated when he or she "is physically or mentally incapacitated so 
as to be unable to actively exercise full managerial authority for the 
operating management of the dealer." 

a. Change 

c. 

'1'he GM letter of February 2 points out two things. First of all, under 
the 1975 contract the incapacity of a Dealer owner will not result in 
termination. only when the Dealer Operator becomes incapacitated will 
GM terminate. Secondly, it is the position of GM that the language of 
the agreement establishes a better standard by which the incapacity of 
the Dealer Operator may be measured. 

Effect 

'l!le primary effect of the language is to allow a dealership to remain 
in operation when the Dealer Owner(s) becomes incapacitated and there is 
another Dealer Operator (other than the Dealer OWner) listed in Paragraph 
'J!lree. Furthermore, the language gives an incapacitated Dealer Operator 
a standard against which he may measure his level of incapacity in a 
termination under this section of the agreement. If .the Dealer Operator 

· can show that he is able to exercise full managerial authority for the 
operating management.of the dealership, then termination for incapacity 
is not warranted. 

OTHER QUESTIONS COVERED IN THE GM LETTER 
AND NOT PRESENTED BY NADA 

In its letter, GM also listed several other questions which were the product of 
the various line-group meetings along with other Dealer discussions. These 
topics were not discussed at any of the meetings that NADA held with GM and 
accordingly this analysis will be limited to a brief summary of the letter's 
contents. 

Restrictions on Dualing 

'J!le letter states that there is no GM policy or practice which prohibits a GM 
Dealer from handling competitive products. It further states that a dealer has 
a right to sell and distribute other automobiles.and no GM representative can 
interfere in any way with that right. However, the letter further points out 
that the Dealer must maintain adequate facilities, manpower, capital and manage­
ment to effectively fulfill his responsibilities for his GM products. 
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GM Contract and State Laws 

As was pointed out in the NADA SUDIID&ry of the l97S·Agreement dated-September 26-, 
1975, any provision of the contract 'which contravenes state law is null" and VQid. 
GK recognizes this in its letter aJld it is therefore clear that those Dealers in 
strong manufacturer/dealer liceMing law states are protected from-the more 
restrictive provisions of this agreement. NADA urges that each Dealer-member in 
those states which have such 1aws familiarize himself with its provisions. 

Disclosure of Accessories - -- . 
jlitb respect to the disclosure ~ements regarding_ accessories installed in new 
-GIi . cars, it is the opinion of GM that _sucll disclosure is · in line with the concef1:_ 
of 'the consumer protection regairements 'under the Magnuson-Moss Act.- NADA does 
n:,t believe that the Magpuson-MOss Act or !!!I regulation issued thereunder requires 
-~ disclosure.. .NevertheJ.ess, the a:>ntract continues to require this disclosure. 

~j$tJCCESSOR GUIDE 

.~ with the letter,. GM ,enclosed -a..booltlet entitled nsuccessor Provisions in 
- .. -.,the Dealf!r_.,Agl:eement.. • , NADA:cbelleves ·;that ·the area of successorship is. one_ of 
·~ most critical. aspects of 1:he·:francbise agreement and one of the mos"t confus­
- J.ng. Consequently, in our d.iscussians with GM, .NADA urged the preparation by GM 

. 10£ ~.some ·sort of successor guide ,:which.would "explain in clear, concise layman's . 
· .Aanguage, c:with il Justrative -Exampl.es,,:just-exactl.y what a Dealer should. do to 
:..~ his .J.nterest in the .dealership in :the event of the death or incapacity of 
·~ -0£ the .Dealel; -Operators aemd/or ;f)ea].er-<>wners. · 

cCK•s :response -iWaS ~ include th& ab:lue me111 iuned Guide. While the booklet does 
'<'l':1arify ,SOJile of the prov.isi.ons •of";;the agreement, we feel that the booklet is too 

.,J.brief and_ treats ·the--· subject ma:tter ·superficially in failing to provide enough 
·...:ri.tical. :information to .. aid 'the::Deal.-er :in ~ .estate planning. 

·, ~ .booklet that -was published does:eeri.1:~ ,discussion. The area of successor­
,"'9hip, however, is too complicated :to,~y cover in this analysis and will be 
.•~ :s._ubject of a forthcoming rn <ttanaqement. Guide. . Nonetheless, the key provisions 

· ·~ treated here so that the :Dealer::anay-become .,.aware of his obligations and responsi­
. ·:'bilities. NADA urges that the Dea1er .;t;:0nsult ~th his attorney before making any 

-decision iI). this area. Each case is,an indi.vidual matter and deserves great atten­
·tion because of its importance, i:Joth~th respect to the continuation of the dealer­

_':.;mhip itself and also :bec:ause--of.;tbei:impact,,.d.icllanges on the Dealer's heirs and 
-~ estate pJanning • 

.c~ .;Dealer Owner and Operator 

c ~ ,point :must .be .lllad.e at the ..outset4Wh.ich.,.is important to all Dealers who are both 
=:athe sole Deal.er OWner and sole 'Dealer-Operator. Because of -the change in the 1975 
~t regarding-termination £or-.incapacity1 it is now possible for a Dealer 
- _;..Omer to be physically or mentally incapacitated and still retain the franchise. 
~fGre, the sole Dealer OWner and Operator should make arrangements for the 
-exeeution of a Successor Addendum providing that, in the case of his incapacity, 
-~ther person will become Deal.er Operator while he remains the Dealer OWner. 
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. Dealer OpEtratcirs 

'?he following points regarding Dealer Operators should be noted: 

1. Where there is only ONE Dealer Operator listed in Paragraph Three, 
there can be no successor rights unless a Successor Addendum has 
been executed. 

2. When there are two or more Dealer Operators listed, there are~ 
ways to establish a successor dealership: 

a. The Dealer Operators may execute a Successor Addendum, and if 
it is accepted by GM, then GM shall offer the successor dealer­
ship a franchise agreement. NADA urges this method be followed 
by the Dealers as it provides for a stable and orderly transition. 

b. If however, upon the death or incapacity of a Dealer Operator or 
upon the.death of a Dealer OWner, and no Successor Addendum has 
been executed, any remaining Dealer Operator(s} may propose a 
successor dealership to GM and this proposal will receive prior 
consideration by GM. NOTE: GM says that the proposal will 
receive "prior consideration;" GM is not bound to offer the 
proposed successor dealership a franchise. 

Dealer Owners 

The following provisions concerning Dealer Owners are of special importance: 

1. 

2. 

A Dealer Owner may, by the execution of a Successor Addendum, transfer 
his ownership interest to another person upon his death. This person 
need not take an active role in the management of the dealership so 
long as there is a Dealer Qperator having 25 percent or more ownership 
of the business. HOWEVER, THIS IS SUBJECT TO THE BUY-OUT PROVISIONS 
DISCUSSED IN NO. 2 BELOW. 

Where a Dealer wishes to provide for a proposed Dealer Owner(s) who is 
separate from the proposed Dealer Operator(s), then an agreement must be 
executed between the proposed Dealer Owner(s) ·and the proposed Dealer 
Operator{s) before GM will accept the proposed successor dealership. 
'!'his agreement must provide that the proposed Dealer Operator{s) may, at 
his option, buy out the proposed Dealer Owner(s) {who is not a Dealer 
Operator{s)] through stock dividends, salary, bonuses and cash over a 
five-year period or less, following the death or incapacity of the 
original Dealer. 

For example, Dealer X wants to leave a financial interest in his dealer­
ship to his wife while leaving the bulk of the business operation to his 
son, the General Manager. He provides in a Successor Addendum that his 
wife is to be a proposed other owner and that his son, the General Manager, 
is to be the Dealer Operator with a 25 percent interest in the ownership 
of the dealership. The wife and the son must execute an agreement provid­
ing that the son has the option to buy out his mother through stock divi­
dends, salary, or cash over a maximum of a five-year period before GM 
will accept the proposed successor dealership. · 

171.9 



' 

I 

I 

J.. A Deal.er who is both a Dealer OWner and a Dealer Operator may have 
his imin~diate fami'Iy participate in tll~ ''ownership of the dealer entity 
so long.as the Dealer OWner continues.in his capacity as Dealer Operator. 

Term of New Agreement 

1. If one of the Dealer Operators of the proposed successor dealer has been 
or is now a Dealer Operator, a regular five-year agreement.will be executed. 

2. However, if™ of the proposed Dealer Operators has been qua.lified and 
recognized by GM, the term of the agreement will be for two years. 

'l'his is a skeleton outline of the basic provisions of the successor provisions of 
the 1975 Agreement. It is by no means a complete analysis and before a Dealer 
takes any action, he should consult with his legal advisers as to the appropriate 
steps. This is a complicated but vital aspect of the franchise operation and an 
area which deserves considerable attention by each Dealer. 

CONCLUSION 

Any questions GM Dealers have with regard to thel975 Agreement, GM's clarification 
of this Agreement or our interpretation of GM's letter, should be directed to NADA's 
Legal Department. However; questions concerning successorship provisions and their 
application in individual dealer circumstances should be directed to the appropriate 
GM Division Zone Manager inasmuch as NADA is not in a position to interpret GM's 
policy with regard to these complicated and abstract provisions. 

NADA will continue its efforts to seek further solutions to problems under franchise 
agreements in the interest of its Dealer members. 
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VEHICLE LICENSING, REGISTRATION 482.320 

482.315 Records to be maintained by short-term lessors. 
1. Every person engaged in business as a short-term lessor shall 

maintain a record of the identity of each short-term lessee and the exact 
time the vehicle is the subject of such lease or in the possession of the 
short-term lessee. 

2. Every such record shall be a public record and open to inspection 
by any person. 

3. 1f the director prescribes a form for the keeping of the record 
provided for in this section, the short-term lessor shall use the form. 

4. It shall be a misdemeanor for any such short-term lessor to fail 
to make or have in his possession or to refuse an inspection of the record 
required in this section. 

[21:202:1931; 1931 NCL § 4435.20]-(NRS A 1961, 130; 1967. 
706) 

MANUFACTURERS, REBUILDERS, DEALERS, 
SALESMEN AND LESSORS 

LICENSING 

482.318 Legislative declaration. The legislature finds and declares 
that the distribution and sale of motor vehicies in the State of Nevada 
vitally aITects the general economy of the state and the public interest 
and the public welfare, and in the exercise of its police power, it is 
necessary to regulate and to license motor vehicle manufacturers, dis­
tributors, new and used vehicle dealers, rebuilders, leasing companies, 
salesmen, and their representatives doing business in the State of Nevada 
in order to prevent frauds, impositions and other abuse upon its citizens. 

(Added to NRS by 1965, 1471; A 1971, 1302) 

482.320 Dealers, manufadnrers and rebuilclers: Movement, opera• 
tion of new or used vehicles displaying special plalcs; exceptions. 

1. A manufacturer, dealer or rebuilder having an established place 
of business in this state, and owning or controlling any new or used 
vehicle of a type otherwise required to be registered under the provisions 
of this chapter, may operate or move such vehicle if there is displayed 
thereon a special plate or plates issued to such manufacturer, dealer or 
rebuilder as provided in NRS 482.330. Such a vehicle may also be moved 
or operated for the purpose of towing other vehicles which are to be sold 
or exchanged, or stored for the purpose of sale or exchange. • " 

2. The provisions of this section do not apply to: 
(a) Work or service vehicles owned or controlled by a manufacturer, 

dealer or rebuilder. 
(b) Vehicles leased by dealers, except vehicles rented or leased to 

vehicle salesmen in the course of their employment. 
[Part 16:202:1931; A 1937, 330; 1951, 165; 1953, 280; 19,55, 468} 

-(NRS .A 1957. 506; 1959. 913; 1960, 128; 1963, 103; 1965, 1473; 
1971.1303) 

(1975) 
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. Any person employed by a long-term lessor licensed under 
pro\· · ons of subsection 1 who engages in the practice of arran · or 
selling h services, and any person employed by a short-term 1 or who 
sells, otTcr r d:splays for sale or exchange vehicles which a owned by 
such short-tcr lessor shall, before commencing operatio , and annually 
thereafter: 

(a) Secure from department a license to act a salesman of such 
services; and 

(b) Comply with the s e terms and condi · ns which apply to sales-
men of \ehicles as specific · NRS 482.36 · 
· 3. . Licenses issued pursua to subse ·on 1 shall expire on December 

3 J of each year. Prior to Decem r of each year, licensees shall fur­
nish the department with an ap · ation for renewal of such license 
accompanied by an annual fee $2 · The renewal application shall be 
provided by the department nd shall lain information required by 
the oepartment. .. . 

4. The provisions NRS 482.352, relati to the denial, revocation 
or suspension of ers' or rebuilders' licenses, 
issued pursuant the provisions of subsection 1. rovisions of NRS 
482.362, rel ng to the denial, revocation and transfer 
men's lie es, shall apply to licenses issued pursuant to th 
subse ":en 2. · • 

dded to NRS by 1965, 1472; A 1967, 707; 1971, 1307; 197 , 

UNFAIR TRADE PRACTICES OF MANUFACTURERS, 
WHOLESALERS AND DISTRIBUTORS 

482.3631 Inducing dealers by cocrc"ion to order motor vehicles, parts, 
ac;ccssories, other commo<Jitics. No motor vehicle manufacturer, whole­
saler, distributor, factory branch or representative thereof may induce by 
means of coercion, intimidation or discrimination any dealer to: 

1. Order or accept de"llvery of any motor vehicle, parts or accessories 
thct!;'for, or any other commodity which was not voluntarily ordered by 
such dealer. 

2:· · ,Order or accept delivery of any motor vehicle with special features, 
appliartccs, accessories or equipment not included in the list price of such 
vehicle a-; publicly advertised by the manufacturer thereof. 

3.. . Order from any person any parts, accessories, equipment, machin­
ery, tools, appliances or other commodity. 

(Added to NRS by 1969, 674) 

482.3633 Cancellation of, faOure to. renew dealers' franchises. No 
f motor v~hicle manufacturer, wholesaler, distributor, factory branch or rep-
+ • resentative thereof may: · · . 

, ,· 
(1975) 
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'VEHICLE LICENSING, REGISTRATION 

1. Cancel or fail to renew the franchise of any dealer without fairly 
compensating such qealer at a fair going business value for the capital 
investment of such dealer if: 

(a) The capital investment was entered into with reasonable and prudent 
business judgment for the purpose of fulfilling the franchise; and 

(b) The cancellation or failure to renew was not done in good faith. N 
2. For the purposes of this section, "capital investment" includes, bu(\ 

is not limited to, tools, equipment and parts inventory possessed by tb_r­
dealer on the day of notification of cancellation or nonrenewal and whic~ 
are still within possession of such dealer on the day the cancellation or 
nonrenewal is effective. · 

3. For the purposes of this section, "good faith" is the duty of each 
party to a franchise to act in a fair and equitable manner toward each 
other, in order to guarantee one party freedom from coercion, intimidation 
or threats of coercion or intimidation from the other party; but recommen­
dation, endorsement, exposition, persuasion, urging or argument shall not 
be deemed to constitute a lack of good faith. 

(Added to"NRS by 1969, 674) 

482,3635 Encoura¥ing dealers to sen motor vehicles through false, 
misleading· sales, financmg practices; refusal to deliYer orders; pa3ment of 

· advertising, promotion costs. No motor vehicle manufacturer, whole­
saler, distributor, factory branch or representative thereof may: 

1. Encourage, aid or abet a dealer to sell motor vehicles through any 
false, deceptive or misleading sales or financing practice. 

2. Refuse to deliver to a dealer having a franchise with 9uch manufac­
turer, wholesaler or branch, within 60 days after an order of such dealer 
has been received in writing unless inability to deliver is caused by short­
age or curtailment of material, labor, transportation or utility services, or 

« to any labor or production difficulty, or to any cause beyond the reason-
able control of the motor vehicle manufacturer. · 

3, Induce, compel or otherwise require any dealer to pay over or to 
repay any amount of money or other consideration which is in substantia­
tion of or repayment for any advertising, promotion activity or scheme, or 
method of implementing the sale of motor vehicles. 

4. Demand or require; directly or indirectly, a dealer to pay any 
amount of money which is projected or prooo~ed for the ad,·ertisement, 
display or promotion of any motor vehicle which is being sold under fran­
chise, when such advertisement, display or promotion works to the detri­
ment, embarrassment or financial disadvantage of such deal~r, unless such 
dealer h~s agreed thereto in writing. . 

(Added to NRS by 1969, 674) 

482.3637 Civil actions by dealers: Injunctive relief; damaj!es. Any 
person who is iniured in his business or property by a viola.lion of any pro­
vision in NRS 482.3631 to 482.3641, inclusive, or any person so iniured 
because be refuses to accede to a proposal for an arrangement which, if . 

(197S) 
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•"" consummated, would be in violation of :r-m.s 482.3631 to 482.3641, inclu­
sive, may bring a civil action in the district court in which the dealer's 
place of business is located to enjoin further violations and to recover the 
actual damages sustained by him together with the costs of the suit, includ­
ing a reasonable attorney's fee. 

(Added to NRS by 1969, 675) 

482.3639 Revocation of, refusal to Issue dealer's license for franchise 
if dl'il action pending. 

l. . The director shall revoke or refuse to issue a dealer's license for a 
franchise replacing a canceled or terminated franchise if a civil action pur­
suant to NRS 482.3637 is pending and was filed within 60 days following 
the \\Titten notification of the cancellation or nonrenewal of an existing 
franchise and a certified copy of such complaint alleging the date of such 
notification is filed with the department v.itbin 60 days by the complaining 
dealer. · 

2. The court in which such action was flied may, however, in order to 
maintain adequate and competitive service in the area or upon a showing 
of good cause by the manufacturer, distributor or factory branch order the 
d}rector to.issue such deal~(s licen~e if ~e dealer.complies with the provi-
sion~ of. this chapter pertammg to licensmg of vehicle dealers. . .· . 

(Added to NRS by 1969, 675) . · . · 
# 

482.364 Canceled, nonrenewed franchise of complaining dealer eff ec-
tfre _until civil action concluded; exception. . 
; r: Upon the filing of a complaint pursuant to NRS 482.3637 by a 

complaining dealer within 60 days follo,\ing the written notification of the ! 

cancellation or nonrenewal of the existing franchis~, any canceled or non­
reriewed franchise of the complaining dealer shall stay in full force and 
effect until the complaint has been expeditiously disposed of, unless the 
court, pursuant to NRS 482.3639, has ordered the director to issue a deal­
er's license to a new franchisee, 

2. ff the new franchise is given by a manufacturer, distdbutor or fac- : 
tory branch for the sale of the same make of vehicle in the same area of 1• 

re~ponsibility as that covered in the canceled or terminated franchise, such 
act shall be prima fade evidence that the new franchise replaced the can­
celed or terminated franchise. 

(Added to NRS by 1969, 675) 

482.3641 Oblig;ition of contract not impaired; performance of con­
tract. Nothing in NRS 482.3631 to 482.3641, inclusive, shall be con­
strued to impair the obligations of a contract or to prevent a manufacturer, 
distributor, representative or any other person, whether or not licensed 
under NRS 482.3631 to 482.3641, inclusive, from requiring performance 
of a written contract entered into with any licensee under NRS 482.3631 
to 482.3641, inclusive, nor shall the requirement of such performance 
constitute a violation of any of the provisions of NRS 482.3631 to 

(1975) 
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1 performance, shall have been freely entered into and executed belween the 

, , : 
1 
contracting parties. · i t · 

1, r1

1 
(Added to NRS by 1969, 675) · · i 11 1, , 
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RESTRICTIONS ON MdNOPOLY I FINANCING pi. 

I ' : j 48 643 Definltions. As used in NRS 482.3643 to 82.3~5. 
'_·.I. 

1

1 j_l: in_clusive, unless the context othern,_·se require, s., .the follo\\i words and 
[, , 

1··,-1' •· terms have e following meanings: , i < iii'.! 1
1 I 

•.; !: 1! 1 :i, 1. "Perso " means any individual,i lirnfJ cotpora · on, partnership, ! 
• ) 1 1. • ! ~sociation, trus , receiver or assignee for ~e.benefit creditors. . 

I' .1
,' , , ·1 2. ·"Sell," ''sol " "buy" and "purchase" n1dude xchange. barter, gift 

I .. : · . and offer or contract buy or sell. · . . . 
• . , : (Added to NRS by 1 9,583) • . , 

1 
1 

' . . : . j 

, } 1: 11 ; i ,'. 482.3645 Agreements fmance throu . ••debgnated source which 
1
, :j, . ; lessens competition, creates m opoly de~I ed void. . . . . 
1 . • 

1 l. It is unlawful for any per who engaged, either directly or mdi-
1 rectly, in the manufacture or distri tio of motor vehicles, to sell or enter 

into a contract to sell motor vehicle whether patented or unpatented, to 
!' . : .! any person who .is engaged ~r !nte . s engage in the b~~iness of ~elling 

: •
1 such motor vehlcles at retatl m is st e, on the cond1t1on or with an 

L , : • agreement or understanding, eit r expres r implied, that such person so 
1 • 'I engaged in selling motor vehi es at retail s II in any r:ianne_ r finan:e the 

•
1 

• • , purchase or sale of any on or number of otor vehicles only with or · 
·throu~h a designated perso or class of persons r shall sell and assign the 
security agreements or le es arising from the sale f motor vehicles or any 
one or number thereo only to a designated perso or -class of persons, 
when the effect of t condition, agreement or unde landing so entered 
into may be to less or eliminate competition, or crca or tend to create 
a monopoly in th erson or class of persons who are desi- ated, by virtue 
of such conditio , agreement or understanding ;to finance t purchase or 
sale of motor v. ides or to purchase such secunty agreements r leases. 

2. Any ch condition, agreement or understanding is here declared 
to be void d against the public policy of this state. 

(Adde to NRS by 1969, 583) 

· 482 647 Threat to discontinue sales to retail seller prima fade evf. 
denc of violation. Any threat, expressed or implied, made direct! or 
ind" ectly to 31ny person engaged in the busin_ess of _selling m:-1to~ vehic . 
a etail m this state by any person engaged, either drrectly or indirectly, 

e manufacture or distribution of motor vehicles, that such person will 
discontinue or cease to sell, or refuse to enter into a contract to sell, or will 
terminate a contract to sell motor vehicles, whether patented or unpat­
ented, to such person who is so engaged in the business of selling motoc 

(l97J) 
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Public Law 1 0l6 - 84th Congress 
Chapter 1038 - Zd Session 

s. 3879 

AN ACT All 70 Sta)1 1125g 

To 1<upplement the antitrust lows nf the l'nltl'd Stutes, In order to balance the 
IH>wer now h1'11,·lly weighted In faYor of nutonwblle. manufocturere, by en­
obiing tranrhllll' outnmobile deult'ra to hrlug suit In thl' district courts of the 
l'ulted Stateio to rl'N>Yer damngt'll sm,talned by rPRHon of the failure of auto­
mobile monufa<'tUrl'ra to ad In g1H>d faith In ,~m,plylng with the terms of 
franrhl!!t"S or In terminating or not reuewln,: frand1lsel! with their dealers. 

Be it enacted by the 8enate and /lou11e of Repre11entative11 of the 
Cnited States of America in-l'ongreatta8aeml,fed, That as used in this Automobile 

. Act-- deal,.-.. 
(a) The term "automobile manufacturer~ shall mean any person, Dttin1Ucn11. 

partnership, corporntion, 11s._~iation, or other form of business enter-
prise engaged iu the manufacturing or 11ssembling of passenger cars, 
trucks, or station wagons, including nny person, partnership, or cor-
porAtion which acts for and is under the control of such manufacturer 
or assembler in connection· with the distribution of said automotive 
vehicles. 

(b) The term "franchise" shall mean the written agreement or 
contract between nny automobile mnnufncturer enga~d m commerce 
and ,my automobile dealer which purports to fix the legal rights and · 
]inbilit1es of the parties to such agreement or contracL 

(c) The term "automobile de11ler~ shall menu any' person, partner­
ship, corporation, nssocintion, or other form of business enterprise resi­
dent in tlie United States or in nny Territory thereof or in the Dis­
trict of Columbia operating. under the terms of a franchi84l and en­
gaged in the sale or distribution of passenger cnrs, trucks, or station 
wagons. 

(d} The term "commerce'' shuH menn commerce 11mong the several 
States of the United States 01· with foreign nations, or in any Terri­
tory of the United States or in the District of Columbia, or among 
the Territories or between any Territory 11nd nny State or foreign 
nation, or between the District of Columbin nnd nny State or Terri­
tory or foreign nation. 

(e} The term "good faith'' sh111l menn the duty of each party to 
an;r franchise, nnd all officers, employees, or agents thereof to act in a 
fair nnd e11uitable manner townrd eneh other so ns to guarantee the 
one part~ freedom from e()('rcio11, intimidation, or threats of coercion 
or intimidation from the other pa1ty: /'1'0l'idf'.d. That recommenda­
tion, endorsement, exposition, persuasion, m·ging or argument shaJJ 
not be deemed to constitute n luck of #?OOd faith. . 

SF.C. 2. An automobile denier n111y bring snit n1?ninst any automobile Suit• againn 
manufacturer engaged in co111111erce in nil}' district court of the automobile unu­
Unite<l State.'! in the district in whief1 snid 1i111nnfncturer resides, or faotUNN. 
is foun<l, or hns an agent, withont respect to the nmount in controversy, 
nnd shall rl'CoYer the. tlamages hy h11n s11stni11ed nnd the cost of suit 
by reason of the fnilure of snid nntomohile 111111111f11ct11rer from nnd 
niter the pnssn#?e of thiH .\ct to net in /,!ood fuith in performing or 
complying with any of the terms or provisions of the franchise, or in 
tern1in11t ing, canceling, or not re11ewi11g the fr1111ehise with said dealer: 
Prot•t'di•tl, Thut i11 nny 1nl<'h Muit the 111n1111fnrt11rer !4httll not be bnmld 
from aSS('rting in defense of 1111y such nction the fnihtre of the <lealer 
to net in 1,rood faith. 

Sw. 3. Any action brought pursuant to this Act shall be forever 
barred unless commenced within three years nftpr the cause of action 
shall have accrued. 

Sro. 4. No provision of this Act shall repeal, modify, or supersede, 
directly or indirectly, any provision of the antitrust laws of the United 

-·State& 

' 

• 



,. 

I 

I 

Pub. Law I 026 -2-
All 70 Stat. 1126. 

8J.:c. o. This Act shall not invalidate any provision of the Jaws of 
any State except insofar as there is a direct conflict between an express 
provision of this Act and an express provision of State law which can 
not be reconciled. 

Approved August 8, 1956. 
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GENERAL MOTORS CORPORATION 

April 4j 1977 

Senator Thomas R. C. 'Wilson 
Chainn.:"'ln, COfOOlerc:e and Labor Comni.ttee 
Nevada State legislature 
Carson City~ Nevada 89710 

Re: SB 356 

Dear Senato~ Yilson! 

A..'i discussed at the April 1~ 1977 Commerce and Labor 
Committee hearing on SB 356~ please find attached recO'Ulnended 
amendments to the present draft: of SB 356 and the. re.asotis for 
such amendments. A copy of rhis letter and attachments is also 
bei-rg sent to Hr .. willi.~'n C. Thornton~ \..-rho is the attC!rney for 
the Nevada Franchised Aut:Q(OObile D~alers Asaoci.ation. 

It: mWJt: be emphasized t:bat General Motors docs not: 
object to SB 356 in its entirety .. 'However;. General Motors- does 
believe certain Sections of SB 356~ in their current fOTm 7 either 
raise serious Constitut1onal end anticompetitb~e issues or are 
~--nreasonable in the requir~t:3 they impose¼ Tne constitutional 
and anticompetitive issues are primarily ratsed in Sections, 9:, 
123" 13" s.nd 14 and~ accordingly, the Ccmnittce'$ attention is 
specifically directed to the recoumended language changes of~ and 
c(,m:ncnts upon~ thos~ Sections in t:he at:tad:IIDen:t:S to this letter. 

The tm.reasonablc requiri.a.meuts iss~ is tYPified by .the 
variou., proviaiona which provide a dealer with an unnecessary 
amount of time to seek appropri.at:e relief~ or which improperly 
and unnecessarily intrude upon the provinc~ of the courts ... While 
the diacu.ss:i.on of these issues may be found tht"oughout: the 
att~chmcnts~ the Cc,mmittcc's attention is specifically directec to 
the discussion of Sections 16 1 20 1 and 21. 
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Senator Thomas R. c. Wilson 
April 4, 1977 
Pag~ Two 

Ir ahould he noted tbat the attachments to this letter 
make frequent reference to the C-alifornia dealer franchise 
statutea Thi! re.ason for such reference is that: it is General 
Motors miderst:s.nding that SB 356 is based upon that California 
statute. However, as discussed in the attachments to this letter, 
ce-rtain Sections of SB .l56, -in their present fol"ln, eontai..n 
aignifican_t departures from the Ca1i.fol"nia statute and 7 there­
fore~ are more ~tringent and unreasonable. 

On behalf of General Motors~ I w-0uld like to thank 
the Committee for thts opportunity to offer ai~endatory language 
to SB 356a If fuly ~er of the Conmittee has questions con• 
cerni.ng the attachments to this letter, I may be contacted by 
phone at (313) 5$6-4028~ In addition, if the Conmittee feels 
that it may be neeessary or benefieia1 to eon<loot another hearing 
on the issues raise<l in the attachments to this letter, I or an 
appropriate General Motors representative would be available to 
attend. 

bj S 

encl+ 

Very tr..tly youra :1 

FRAZER I!+ Hl1..D:E:R 
GENERAL COIJNSEL 

cc~ Mr,. William C .. Thomton 
Thornton,, Stephens, Atkins&. Kellison 
777 W,. Sec<r{H,1 Street 
Reno, Nevada 89503 
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St:s.te of Nevada 
S.82 356 - Coomterce .and Labor 

The following form~t will be u.,ed: 

1. iden-tificatlon of particular secti.0n of SB 356; 
2.. new material tmderlined; material t:o be omitted 

[bracketed); or explanation of t~ of changea 
w-hieh are recommended; ~d · 

3. eomrnents on the rN;ommended. <:banges. 

All page and line references are baaed upon latest draft veraion 
0£ SB 356,. 

Section 6. In or<l£r to clarify this seeti.on the following changes 
a~e recomnended; 1) semicolons added to the ends of lines 19, 22, 
and 24 on page 1; and 2) the phrase 0

; and0 or i:he phrase "; orH 

added at t:he end of line 3 on page 2 ~ depending upon whether aub­
sec t i0i1s 1 through 5 are intended by the Legislature to be con­
junctive or disjunctive. 

._J 

Definition of u 1Lt"le0 and 0 make0
• The terms u~ and nmake0 are 

used frequently in SB 356. Although these t:erms are commonly used 
throlighout the industry~ there is cur~ently litigation in lowa 
concerning their definitions. Therefore~ in order to avoid 
unnecessary confusion tm~f litigatiun,. artd :it, order to assure the 
implementation or the Nevada Legislature's intent, it is recetnmcnd8d 
t:ha.t t:he terms uline0 and umake0 be defined. 

Sections 9 and 11~ 
L Notwfthstilnuirtg the t~rms of any tranehis~, [a 
mam1:fa.cturer or distributor ah~l l rtot tc:un in3t£, 
refuse to continua, or -mii1a.t:erally modify any existing 
fra.nchi.$~ unlegaJ no termination or refusal to continue 
an existin fr"1nchise shall become effective until: 

f.1~- {The d•~a.ler is notif:h:-d by eei-tified or. ~egi~­
t~rcd rm1il by the m~nufacture~ o~ dist~i.huto~ as 
follows) The mdnuf~cturPr or <listrihu;or has notified 
-r-he dealer by certified or registered mil of the 
apecifi.c grornds for tlUCh termination or refusal and 
t:he following time periods have elapsed: 

(alill Fifteen dayJS -{before the effective date of 
the intended ~ction, setting forth th~ speeific 
gro1_mda with respect to any of the following] after 
the deale~•s receipt of such norifi~ation in the 
f~llowing situations: 
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((l)J{a) Transfer of any ownership or interest 
in the fr~nchisc without the consent of the 
manufacturer or distributor; 
( (2) l..ful Material mi.arepresent~tlons by the 
dealer in applying for ~he franchise or in 
provtding any other information re.quired- ei.t:her 
un<l~r tbe laws of'the State of Nevada or the· 
t:erms of th~ franehi3e; 
[ (3) ·1 ( ~) In;;lve~y =of the dealer or filing of 
any petition by or against. the de--aler under any 

~ 

dealer's license unde 
ZWlSE 

en for 
seven days; or 

J f_l .e. Convic:t:ion of the dealer> or a deal~r 
pperator or dealer owner for any crime;,, 

((h)1(2) [Sixty days before the effective date 
!:hereof, setting forth any other speeifie ground$ 
for termination or refusal to continue} Tld:i-t:z 
davs after the d~al~r 1s receipt of such notifica­
t:io~ in all other situations; ..2!. ,.,,. 

[2., 1 b ~ the manuf $.etllt"eir or dis trihutor haa received 
the written consent of the dealer .. 

2. Befo:i:"!, ~ny ~tt;t'mination or dis,;011tinu.anca of an 
existing frrnchise becomes eff ec ti ve UI1d2r subsection 1 
;1bove 1 the affect:ed -<leal~r may see...ic injunctive r~lief 
pursuant t:o Section 16 -0f~-~1lis a.ct., 

COMMENTS ON SECT10NS 9 ;Jfld 11 

The it1tro(lttetory phrase 0£ Section 9., 1:Notwlthstanding 
the t:enns of any franchise agx-eement .. ~ .,. , u is signiflcant 
because it typifies 3 serious Con$tittitional iaBue which is raised 
by SB 356 primarily in Sectiorts 9, 13, and 14.. Tne Unit:ed St::ates 
Constitution provi.dea in Article 1.., Section 10 1 that 11No State 
a:1ia11 ~ .. ,. r,as:S any Law impairing t:he Obligatiorul -0£ Contracts 
.., •• !) ti artd the State of Uevada Constitution provides in Article 
1~ Secrion 15, that "No* • ; law impairing the obligation of 
contract: shall ever be: passc<l .. 11 

£t 1"' 
7~ -.::S~ 
i.n t:he 
intent: 

G~neral Motors believes that the provisions of Sections 
and 14 se~iolL~ly L~pair the contractual obligations conc~ined 
GM frartchise ~1.sre~ent 1 and contravene the clear letter and 
of both the United Stat~ and Nevada Constitutions. Theae 

- 2 -
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. · aeet:ions. subs·tant:ially rewrtte the terms of the franchise agree­
ment executed he:twe<!n each Nevada GM dealer and GM. ·These seetioos 
would effectively nullify certai.nsub~tantive obligations eOtt­
ta.1.ned -in the GM fr-l.nchise agreement which are h~sed upon decades 
0£ experience with rhe f~anchise ilystem of distributing md market­
ing new motol:' vehicles and wbich CH believes baa : been developed 
wi.t:h the best i.ntereats -of the public, d~aler.s; and GM in"mind ... 
Finally, these sections would unne~essarily inject the State of 
Nevada Into the deal-er-manufact:tn"e,:r contrae~ual relat.lonsbip and 
thereby contl:'i.bute t.o ~l\e spiraling regulatory burden pl.aced upon 
that relationship. 

Finally, i:hera_are those who would_axgue. that the 
Hohligations of contract:" i.asue is unfounded.. However 7 Section 22 
of SB 356 repeals current uNRS 482.364111 which is entitl.::d . 
"Obligation of eont~ct not impaired; performance 0£ contract. 0 

That section provides; 
unothing in NRS 482 .. 3631 to 482.3641, inclu.,ive, 
[known as Unfai.r Trade Practices of Manufacturers 2 

Whol~salers; and Distributors J shall be c0t1strued 
to impair the obligations of contract or to p~event 
a. manuf aeturer ·.. .. 7 or any other person .. , .. fr<Jlll 
requiring performance of a written cootract ,. .. ... 1 nor 
shall the rc4uir~-m~-nt of auch performa-nce coostitute a 
violation of any of {those] provisions •• ,. (provided} 
any such contract ..... shall have been freely entered 
into and executed between the contracting parties." 

The repeal of this section would indicate a bl3tant disregard for 
a Conatitut:ional right and would lend incontrovertible support to 
the Constitutional is.sue raised above. 

If, de,,~pite thia serious Consrit:urional iaaue, rhe Nevada 
Legislatur£ dc~i<lcs to enact a provision such as s~ction 9, then 
rhat:. section should bf! substantially rewritten in order to assur~ 
that :it can be properly implemented when applied to rhe real world. 
'ThtL-3, it: i.a recommended that t:he critical point. in time for deter­
mmitlg ttmelineas of notices and the effective date of a. te-rmina­
t:ion or tliscontiru.litn\!C should be the date a dealer r~ceives a 
no~i.ce, i+e~, a '*time certainH, and not an ambiguous t:ime described 
by the ph1;ase uthe effective date of t:he intended action .. tJ Most: 
of the re<c~nded ehange$ 1n the first pai:t: of Se-ct.ion 9 impletl\ent 
this concept: of U.-<jing th;;: utime eert.a;in.11 da.te of a dealer 1 s reeeipt 
of notit!u,. 
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_ . . . _ ;<~ ·:11worts.nt omission· £rem the -ree~nded -J.nnguage. is ·• 
the phra.se . 'unila-cer{\1 ;modificat:tonu. . Th.~ :Provisions ·Of -s~ct1on _ 
9 a"t"e not · germane to the ~d .. tua~ion _:~:i: ·fl .modi.fi.eat.1on· ln a franc.hue 
agreement. .. . For. -~mwl~lt :,the situation.a• de3erib6d -in: ·subaect:i.on l 

~ ·are _grounds for· termination or d-~~ontittuance of . .a :franchise .agree­
. :ment .and would· appear. to have no relffvance- it:o a modification,. ·of a 

· · · - ,franchise . agreement:. Such mQd1ficati.ons usually involvif''.changes . 
. in product terms -of EJ:ale bulletins, .parts t:enis ,-of ~ale bulletins:» 
at:c ~ In. short:;, :th~ concept: .of ·uunilat~ral modifiea~ion" ehould be 

·:treated 'in a. s,;pa~te -aection .:Wbleh· iie£ines what:· is<intended · by , 
, the,·Nm--ada ~.Legi~lat:ure and which eatab1iabiiH1 !ts .own. set· 'Of require-· 
· ·ments,. · · ' 

Tri. drafting.. sUch a tH?parat:e -~ect:ion ·.tb;(t: Nevada Legis~ 
lature should be a.ware ,that a manufac~er or distributor -must 
deal unifor.nLy "1th thousands of. dealers .across :the nation and, . 
for this . r~..3son, CH hits drafted a {{ tandard frandtlse .a~eement. 
&,-y statut~ .-which would un:reasonably pcnnlc Nevada dealers to 
obtain an unfair advantage. over othe·r States t dealers in the con­
tert of a tmifol;ffl modifi¢ation of a franchise ~sreement could reault 
bot:h :ln a substm1tL'll hardship upon · t:lle dealers o.f neighboring 
States and in tin unnecessary burden upon int.erat:a:te eo«merce in 
that a manufacture~ would be required to admL.xisb;r different sets 
of fr~hiae agreements* 

'l'he r<..2¢~nded language add.'3 ~nother clause t:o t:he 
current misr~presentation clau.~e and adds thre~ new subsections· 
t:o t:he 15 day noti<;;e provision. These addi.t:i.ons describe situa,. 
tions in whi~h it would be in the best interest of t:he people of 
Nevada that a fr~nchise could be terminated or diacontinued in an 
expedit:i.oua manner,. ln ~<ldition, the 60 day prOri.:~i.on ~s been 
shortened t<t 30 days~ There ia no reason t:ha.t: a d~aler ne~ds 60 
davs to d uter11tirtc whefht1r he will obj~et to a termination or 
di;cuntinuanca,, Thirty days provides more than adequate time to 
m.aka such a determination and file .a slmpl~ suit in court aeeking 
to enjoin the effectiveness of such termination or di$contin~~nce. 
Any longer time unnec:cssarlly deprives the people of Nevada, the 
de-aler, und tl\{! manufa1cturer of an expeditious and timely rcsolu .... 
t~on of the isauea 

Finally~ it ig r~eomm~nd~<l th8t ~ new auhaection 2 be 
added to Section 9 ~ New siibsection 2 is based upon Seet:ion 11.1. 
Becauae Seetion 11 d~.a.ls with enforcement or Section 9, it ia 
recommended that Section 11 be conao1idat~d with S~ction 16. For 
the langt~~gc of such a conaoltdati9n? please s~e the Section 16 
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. : : . . _. .. : . . ; .far .. ~Iarµ1eatiQt;1 1 .:.Section/:ll-t 2+ •:_shcnild 'be -modifie<t .', : 
..... ;'~Y. -ilddi~. i~h~: .phra:se.: 1:'tlutJ llOt: J im~te'~: ::~Ou. Ju,.~:t. be-for~·<s:~seetiqn . 
. . . . - .. {tf). -;S:e~t,i<m ·'1J.~2{f): S.hotild,.j)e·.·•~tiifJ~d~-~-Y _ 4eletin$.:"'~!rep .. tfadi:t1'. 

: · ·The;: £requ~ey:;-of; :f~tl~e-s,·Js _.'in-e1evan~ -conjpar~<L:t~ttb~ .. serloYS--: . · 
_:,nt!a~. :t?r ·-iie-veri-t.}h rif.. $t~h:•fa.11U:.ttis,,:· <to/r -~~~mpi0~ >3 _;~al"ei-··:~ight_ : . :· · 

-_ . _:fai;l ;1;:0-/p~de -~~-st::rv~ce onc;Ei -,m.id.,y,t ::i~: .. ni!gpti·tnvolv~ ·a . 
· .saf~ty welat~d- dafeci:.,lilhich· ii·~riouely jeopardi2es-:ihe lives of t:he 

cwo~.r of a vehicle andipeYscns .~c;Lal."e in-close-.pro~im;iJ:y to th-e 
v.ehiclc... In addi.ti.on; ,the tel'n:' '.'repeat~dly"; is. not .de-fined and 

, conceivably _permit's. a d-ealu to, fail in· bis -~arntnty. ohligati®s 
0many1

~ -t:imea ~hort of 11repeatedly0
, -s.11 to the ·detriment of the 

people of .Nevada ·whi.dl.-he aezyices., . Therefor~, it -is recoumended 
· that -the Nevada Legi.«1 atIU."P. delete· · 1!r-epeat:edlyt1 in order to 
safeguard the ·:1 ivea and vehicle.' se:J::Vice benefi.t:a :·of · the people of 
Nevadaa Al; indicated .above~ the language implementing. thffe 
recommended ·changes may be £ound 1n · Section 16 ·below. · 

.Section 10~ It is recomnended that: ·this .section should 
be deleted in its entirety because it is redmida.nt to Section 13~3 
and/or be.ea.use it iii eanfuai.ng and inconaiat:ent with Section 13~3 .. 
In ,add!tion, 7 i.t: i5 irrelevant· to, itnd improperly _ _£1aced between, 
Sections 9 ttrtd. 11· >;tt·'trl<:h de..al with t:ermiruu:.ion or· di5eontinusnca of 
a franchise • 

. Sec.ti.on 12 ... 
l¼ [Sixty days before a 1n3nufacturer or distributor 

propose~ to enter into a franchise eatabliahing an 
additianitl dealership for new n10tor vehicles~ or 
relocate an existing dealership in] A manufacturer 
or dtst:ributor 1 t!."'nO int:ends to add a new mot:or 
v-~hiclt.:.! d-E".til~rsh1p in 1 or t:o -reloc~te nn existing_ 
cl~alcrship intoJ - the. relevant 1imrket ar~..a of anot:her­
dealer -in the-satoo line and make, fthe w~nufactUl:er 
or distributor} shall notify, by.registered or 
certified mail, return receipt requested, the 
di~~~tor and e.a.ch dealer in that: line and make 
in [the] ~uch relcv~nt w.arket area of fits] such 
lfttention [to establish or ~eloeate an ~ddi.tional 
dei=1ler$hip J • 
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2~ [Before the effective date of the proposed 
eatablis~.ment of sn additional dealership or 
relo{:ation of an exiating dealership J Within 
gif~een dnvs of t.:he recei t: of 5uch not1ee at\y 
(aggri~vetl_ dealer ao notified may {apply to the 
district court in the county where the dealer­
ship is lqcated for] 2 seek injunctive relief (to­
restrain the escablishemene or relocation} 
pursuant t.:o Section 16 of this act. 

- .. 

Section 12 is probably the nlOst sigaificant provision 
in the Bill from th~ standpoint of the Coostitutional and anti­
trust issues which lt raises. GM has property rights in the motor 
vehicles it m;.lnuf~cturest t.:he means by which such vehicles are 
distributed and marketed, and the tradema:rk~ and tradenames under 
which such vehtele$ are distributed and marketed. Among other 
reasons 1 the CM £r.anehise agr~~ent was devaloped to protect these 
significant prop~rty rights~ 

The United States C<rnst:itut:ion provides in the 5th and 
14th A..~en~nta that no pe~aon 3hall be deprived of~ ~nd no State 
shall deprive-any person of life 2 liberty, or p~opeYty without 
du~ r:r9<,e$S of law_ The State of Nevada Constitution provides in 
Article 1, Section 1~ that there are certain inalienable ~ighta, 
among which are. those of uacquiring;2 possessing, and proteeting 

u property .. 

GM believes that Seeticn 12 places $eve~e re$trlctions 
uuon GM1s ~hility to exercise and protect its prop~rty rights. 
F~~thel'MOre ~ these rea.trictions are imposed without ~dequate 
due process aa£ew~m:rds + Fol:' ~le~ under Section 12 if an 
existing dealer objects to GM's decision to add or relocate a 
dealer, then the burden of proof ia placed upon GM to juatify 
ita decision, not upon the uaggrieved dealer0 who is seeking 
injunctive relief ag~inst GM. This is a ecrnplete departure £~om 
th? commonly accepted pr2cepta of due process_ 

\';l 
{j 

In this regard it ia interesting to note that SB 356 ls 
based upon a similar California dealer f~anchise s~atute. However~ 
contrary to S(~eti(tt'i 12 of SD 356, Section 3066 {b) of the California 
statute provldt'.?S thut uthe :franchise:;: [t .. e., the dealer] sball have 

- 6 -
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nthe burden of proof to cst~hl ish there is good ca.use not t:o 
enter into a fran~hlse establishing or relocating an additional 
mot:o~ vehicle dealer .. 1 ' (Emphasis added and t)le35\l refer to 
Appendix A for the t:ext of Section 3066 {b) of the California 
statut~,) This approach is consistent with due process safe­
guards. 

The dealer uho is the objecting party should have the 
htn"den of proof in . .iny injunctive p.rOii!eeding.. This approach is 
reason.able in ·1ight: 0£ the .infonnation possessed by s~b a dealer. • 
_:fhe objecting de-.aler is f;l{l}l.liar with t:he geographic area and 
people. It is inter<~stirtg to note that of· the itemfil to be con• 
aidered by the court under Section 12,4, the dealer, not the man.u­
faeturet:, is usually in t:he best p<>sit:~on to show those i:tenw. 

Turning to the .anticompetitive aspects of Section 12., 
the original draft •f California Section 3066(b) referred to above 
was written substantially the same aa currently proposed in SB 356. 
However, .. the Office of the Atto%Iley General, State of California, 
:indi.cated in art August 3, 1973 opinion that t:he type of provis:ion­
eonta.ined in Sactiun 12 of SB 356 -woul.d he antie~peti~:ive mi.cl.er 
the F(.0eral .Sherman Anti.trust. Act.. (See Appendix B) · 

The opinion eonecrning ·the. s.nti.competit:i'Tre aspects . of 
the type of provisions 1n Section 12 ha.~ been confirmed by GM 
experience with such prOV .is ions in othet" at:ates.. Th;t.s type of 
sect~on is often abu~ed by existing motor vehicle dealers in order 
to <l~lay~ cur.tail~ or eliminate competition? all to tbe detriment 
of the public. In addition? the delays seri¢ualy disadvantage the 
person seeking a new franchise or seeking to relocate. hia exia ting 
franchise~ not the manufacturer or distributor, 

If~ despite these serious Constitutional .and anticompeti­
tive is:.HJC.S :3 · t;:b..e Nevada t.egislature decides to ~ct a provision 
similar to Section 12 7 then t:he section shoul<l b-e rewritten ~3 rectJtn• 
mended above.. Specifl~lly 1 as diacuaae.d. under Secti.on 9 1 tt .. 

1 \late ce1;t:ain" should be established in order to dete-rmi.ne com-­
pliance with verious stat:ucorrJ requlr~-mentsT For this reason7 the 
date of a <lealer!s reeeipt of notice should be <l~t~rnd.native and not 
an ambiguous and confusing phrase such a.a Hbafore a manufacturer 
or distributor prt)@ses to enter T .. ~ 11 .m.d ubefore the effective 
d~te of the prottose_ti' ;;;tablishment , .. .,. + n (Emph.a~:i.a added~) 

Again~ as discussed under s~eti0!1 9., an ~xpeditiOU$ 
resolution ~f any issue ia the fairest and most benefieial approach 
for t:ha people of Nevada, concerned dealers, and the manufacturer 
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. -- or··distributor.. .Fo.r ::ttlis ·reason :the sixty ·day period -is ?"educed 
1 

· to .fifteen d.uys.. Tt .mus·t be smph.as.1.z-ed that is ls not: the manu­
:.:faet~-er. _o;r .diat:ri.butor wh.o wi.11 be. disadvm:ita~d: by. :the delay, 
but the additional or- :relocating:dealer·1' who uould probably be ·a 

· Neva~ _citize-r\., and .the Jlcvada ··nublie ~•ihieh needs an .add,i.ti.onal · 
or -relocat.ed .. d~aler ..... : . ~ . . . . -• ...... .' ·. . .. . : 

I/ 8~11· bTit··$~ttlti.carti ;liiilige i~>th~ ~-~:~£ ?'into'' . : . 
· instead of ·01n11 lqfieJi ·speaklng of -a -r~loeatlon of 4 dealer .. · (See 
:llne. 17 Qf page l;•of:S·B 3-,6.;) 1.t. an :existing dealer :is ,merely : 
relocating in: his·. same rel.avant market: area:t :t:hen .such a dealer 
rt.~location, s~uld :no~--~e. f.nJbJect:. t:r.r Section .12. ,.H~.,-er~ .if an. 
:c-xis·t.irig · de.a.le-r >i$ ·. re-1~.a.ting ·tnt:G.--:.a :diffe.rmit relevant: -markei 
are3i ·t:hen ,:t±liis ;,typ~::r>f.i-e.l.~tion .ahoµld,--:be·: subj~t: t:~.~ect_ion· ,lt . 

. · ;-:~_.· 7";:::_·· :'.: :':~,~--~~~~~~i~~;~~it~:,~•;.s~t~:,~~:12;.i~: .. ;~~~~r·,:~~-mf.t~-~-ffa~i :·. · :.· ·. .· 
·aggriev~d':_dealiir0 :to·•;li~ek· .llijune.td;ve-.:rel~ef. < However~ •thiS··:p.tivi~~ 

_ sbou1.d be ·extended onlv to ·a dealer wh<>' haS r~cived ·notiee :pursuant. 
··to ~t:tan ~12 .. 1. And the. nae -.of the '"'":W'Ord · 1\;ggrl,~du -shouid he 
· deleted: bc.eaus·e '.it 'is. eonclll$oey .and: assumes rhe dealer is. aggrieved· 
: wban this , :i.s':an issue,,which should be decided: by the ·court~ 

Again,, aa ·. recmmnended undar · Sectiun 9, the enforcerm n t 
·provis.ions of· Section 12. . should· be ·separated from the procedural 
r£quirBmcnts~· for.this reason~ Subsection 12~3 a.nd 12.4 a~e con­
solidated with $(.-etion 16 and the ~1c.t:ual langu.~g~ of s~h a 
consolidation may be found in th~ Section 16 discussion b{!low .. 
The reasons for the 13nguag~ changes in the parts of Section 12¾3 
and .4 ;r;'.fch itrc incorporated in Section 16 i.~diat.el.y follow .. 

The significant: recomnended · cliilnge 1n Sectlon 12. 3 ls the 
. shifti:rtg of the bu1°den of proof from t:he manufae~e:ir and di11tri,.. 
but:or to the dealer •. This is discussed earliet' in this section 
or comments. The Otlly change in Sec~icn 12~4 i3 the addition of the 
phrase Hbut not liro:ited ton juat before sYhs~tfrm (a}. 

11:r 8 -
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,, ... ···: :;~t:lnal7=.u),:¢apittil:;St·aruf11rd.s.,p.r.~_Y1:~U11l~-·a.g-1:.e~ ·: · ·.:. , .. !-
• . . .. • . • •· ·.- •• • - ' • •· . I ._;. • . - • ,· ...•• : . ~. • - • . • : ·• • .;•.; • 

. •·· i-to -by_:the.,:.d~al.et,,and·:t~e;.m:fl'.'.:o-r: .dtttri,. ··4~ ,)J; -de.lle:r ·. 
I . · :~y _1)61; 'ehange-_the-·eapft.al'$trtietun:.,if: 1.t.-causes) 

.. :. __ _,: .: -and·.JJ. .s~ri.changea:.do· nrit-~ausE{._._~::-~~m:~ .in· the/: 
· · ;:,~~rs hip t,r: control :of· ):he·:frarichise ·<ii" J[.haaJ ::°'.: . · -., 

'.'; · . ;. ~\ ,. · , ·. t..caVI}:: 1th',,_ :~rf~ ...... ~#-'a· ~-..... 1..a. '·. --~-.. _., ... : ... : ·. - : '. , .. ;. · • · 
· . ,~ . .- . •~~ ~L. ~"-J•• -u- . ~a. ~•·•- • •,. .. ; . -· ·• • ._ • % 

' .. ,.: _:. ·. ,·: ... ::~---,~-:· ... : · . . : ... '·.~ ... ·... . . . .... ; .. · ., '. . . -~-::; ~ :·. -'_::· 
·:· .. ::·: :.~'.:".i.-:-.<~:>->~·~.:~•:,- 6_ .. _:..:_~·:·::~···:a..:-.···-:.~ .,.:.-·,:,:.__ ··:•J:.,.·-· ;·.f~~.-;. .•.. 

· ·.· •_;y,'.:::J: _:-: · . · ... ·-<~; _,.>:::,1 ·• .\-.-.: ,. ~- ·: ·;,. ·-. ._:;.:.: • .->:: ,_:;.·i-. · :,,. -: ·> · _, .. -t-- -l· · . _:/. -~> :>/. :~. :--·. -. : :-! · ·· .. _.: r;·-'._· / j: · .. 
. :· _ , .. _ . ->:.::: '.:'' ~·.'::··, , ._, .-2:~ .. :-:·, ... ": ~.:.t•~ --~-~_.ng~ : .. .fi .... ~. :a~~~-~'v~ -~~g~~t .othtt,1!. :· , .. ;_:· _-::.: .... 

I 

· _.: .. :-- ·: · ~ · -: . ·. t :n.'the· irinci 1 ·dea:Ier.!iht, o eYat:'..or.::cr-·-o er.ators;_; .. ·. ~-
'. : . . , :. . , ·, :-,·.· :>t£ ·the: ·franchi;ae•-~a, . .-·•arari.t5~d;· !.~ -~;_l.ltt, .in .re· ·iance .·:·: :· .. ': 

: '~- . :.upon''the·.·per~OP:!1\JllUall.fi¢:!,tfons;-o£ ·such' r-rson·ox;, >; 
·; • ,_:< <= .. pers9n;~;.•·> \ . .- .. , :o.:: ' '\ ·: .·, · ,, ··: · \ .. · ;: : : :_; · ·: ._: .. · ·, :·_;= :-:< ·~-. ~~- :: ~, < · · · · · 

. : ' . : ... -~ : . 
. • ,; • ~ . • • : r. ~ .•. ~ ·• \ ·.- ; : . 

· 4:¾ ,; ..• ~ .: for. ·.the·· -villue. -ot. the· -h~nehi~ed .. hus-1.tui~s ~;{as·-.'~ · 
· go_ing·· conc-ernJ ~ Ther~ a:ha.11--.not :be· _a· trans-fer,.~-•• 

····:: } 

'Please refer. to· the -eommeht:s ~n :Section 9 ~bOVQ. The­
Conat:itutional .i~HJtre raised in ·thoae c~nts ls applicable t:o 
Sect1on 11·. 

lf despite the Constitutional issue~ the Nevada Legislature 
choo,fu~s to ena.et a provision similar to SE!ction 1.3~ then lt ls ro..,. 
eomm~ndcd that relatively ~~11 but significant changes should be 
made. Subsections 1 t:htrough 4 of S~ct ion 13 t'lr.e haaed upon 
Sections 11713~2(h) 1 {e}i (d)~ and {e) of the California dealer 
franchise st a tut~. (See Appeftdix B for thB- C1lifornia subsection~ .. } 
The re<:.::,'mmended chi:lngea in. the Subscet ions of Sect:ion 13 are 
p;::1tterned mostly upon the C~lifornia provisions and ~e.atly clarify 
the meani..~g of Subseetions 1 through 4 of SectiQn 13. 

- 9 -
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For example, as Subsection 1 is cu~ently writeen. the 
fir$t sentence prohibits a mfr. fr(iffl pr~vt-ttting a ehanga ltt 
the ctjpital strttt..~titre of a de.a .t~r and yet--the next .sentence states 
such prevention is not prohibited if it is r~asonfthle and concerns 
a change in control. The recommended change is simple-and yet it 
exp.licitly indicates that t:he action in the aecond ~entence· is an 
exception to the general prohibition i.n the first sent~nce, 11hteh 
appears to be the 1ntent1cm behind current Stj'bS~eti-on 1. · 

:The .recommi!nded ·ch~e in. Su.bs:ection; 2 ·.:is especially _ - · 
·significant )>~c~.us:e, it .reeognj.zes the 'impcrrtance ·of: the, personal 

· , ser~;ice .. nature:·· o:f: :a •· £:rruu:hiBe,',s.gr~nt #<.·· __ · -·Agailii. the ·r.ec:oumended . 
. :_; ehar.ige -f,or'. , Subs~,e-tion '.3_. J:.~ _an.', a't~~ '.:to. ;,r~~on~J.l1;, _tlie fl;i.s t ·. '.: ·. . : 
\ : . : s~nte~e :t-!:t~h ,;_th~- ~ti~ond ,:·.s~~nc~·)>Y.; e:~.:tictp;y_:;· i~rliait_i;i,g>~t._-. ~e : 

·: s~contl. sent;enee. :.!i1. at}~-- ~~ecptloii. · t-o '.:,t~e 
1
.\ft:r•;· •. ·:: ·:· .. : ; .. : . i . ., .. 

. '. :l ..... : ·:. ' -•.-·, . . . . . •;. '•- { ·. £:.•· {_, : i ,. . . :, 
. '. 

. . : - · ·.The: ,i.~c~ded ·d~lettcin' :ior :Subsectlon 4 .J:eC:Qgnue_s:: the 
.fact th,at -:the. "\?alue nf a llfranehi.sed .Qm:dne.cCJsn d~pimds ·.almost . 
~ntirety upon.1:fha· :'.e~istenee- (;f .. a fran·chl"~e, ~groemtnt .; .,w.ithout: ·.·the 
:f.ranch-ise ,and :re}.ated r1ghts a -Jh=talt:rshlp i}J. v:Jlue -is limited 
-.to thf~. ·physical assets,. ·:Jle¢ausi; · th~re ls nc :'gt.t..lrantca ~ · franchise. 

. a:g:r--e~nt ,_wl:lL alway~ .Cu'Ot-inue ·1n- .. eff.ect,. ,.a.nu: bec~use the,5e¢0rtd 
· : ~;;rtt~neo . of :.s,ibseet.ion · 4 , reeogn.iz~s . that ::tn\t.· .. natm;-e: .of.. a:: frfnchise 
· -~gre~nt _dict.at~s ·_th~t this·: be so~· th~. d-0alership ahoutd not be . 

· vahit1d tJ-t:Hl ': tt:go-ing·:concarnfJ bnt: r:ihoul<f be: ,v.aluefl 1.,2pon 'its' P,hysical 
assets,. 

Section 14., 

2. It is r~e<mmf.:'ruied that certain language relating t.o 
prlc~ re<lu~tions be added to S£ction 14. 

4. [Modify unilaterally] replace2 enter into~•~-

Comment on Section 14. 

Tht:! addition t)f tht2- word 0 prospectively0 i:s patt~rned upon 
the Ca.llfm:•nia deal~l" fram~hise sta.tr.1t{'at Section 11713A2{g)4 
(See Appendlx c~) The simple use of this word makes this provision 
more rt?asonable in that it permits a r~leaset etc-¾ aft:er a liability 
has ~riaen and the dealer can evaluate whether aueh ~ release, etc., 
is in his beat interest+ 
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1.~ 
·,. .. · ... • ·1•··· 

. · ....... . .• ,':,,.• 

. · :~.. . .f .... · .· .· ... ·: . . · . 

.. , -~ . <1t\ ts r~m:qinendf-d : ti~t ~:~~k ~n::· ~;.·~2: be :,modif.~d :. ~;;. th~-:~ ' ·. · .1 

· -;1~d1tton ·1;1£ ~pp-ror,riat:e langUAge regarding 'price. rcduct:.i:ons. ~ga:in, 
" -~n ._f:;,:.ample of lH.i(;h·;a pr~yision ·· .ts .ti:ie": ~I.t£on1.~a .d~~l~ _;fi-~nchiJ~ " 

*· 

· atatut~Lat: -S~etion ·11113.2(b)-. ·.;(sae,,-·Appendix ·.c •. ) . .-Sas1.Caily,. this 

· C" t,;,alifo-rn'i~:: provisiQll r.equ~~'s \a .-deal.~,:-<to '.}'pas1:1 ,;:'l:h...~h11 :-A :-_price·_ 
·. :~~dtic.ti.oti ::to·:,c~t:c~rs -:and, Tf;·unpl:emertt:ecf.·in:·Nevada~.wou.ld ·· : 
.. obviom:i}yJ~~e£it th.e~'~opl~:-.of ::}leva~~-~- .•. :-~; " . .. . "·.·.· '. :·. . . . ' .. ·. . \·. '\ . . . . . - . . . . . . ... 

• : • '1 . .; . . t··. 
·.' 

. . > The . phrase ?~odify ~nilateral':l,yu, 2ihould -bs _, del~ted ·from · 
· See.tion '14.4 _as: df~¢U&sed ·.under .:the·,~ta ,t"O ·Seetion 9 ·a:nd. :ll above._ 

. . . . . . . . ~ . . ~ . ; - ~ . . . . . ' 

. ... ., . . ',. ~ ; . •• • . .'. '. :• .• -~ ' • I. . ~ '. t t. 

.•· ••• f 

. ;• ,r . 

~ .. •. 

·' .. ·:; 

,·:-seet:ion ,·ts·/; :. . . . " .. · 

.··•·: ••·. · •. ·.:; +~,: /;;t(·::-i~i.c,f .k~\ti~~~ · ~ g~p~~i :.i i}':Jjtir& -l:<f /. ;:, A··.·.: .. , . 
_·_ .. :·': . · .. -·fr ... ··.·!_Rs;r.9~~. ;d',i.s•ptn:~PJ',. ti;r .-,f!r:r·.,~/in ,:the:: ·ajx,\te·· ~peci'f1,~d =: _.: ~~ 
:'· ·~.:. :. · ·.: ~:· ~-.. ·,:t:lm.e·;:l;tn,d,ts·~· ,in~·lndiviifual::.faistanc.eJF fo-s; r.~on;J:· ·.: _.;. · .. ·:. 

; : ·:,: beyond thii , iea.soriah-le . conttol ·. -of ::the ~··inn-. ·n~· · (i:1s·tr •. · · 
. · ·. ":: ,sha.-il ritn,, con-st·i-tm:e.,.-a ·. vf olation of" .ihu:"·:Sect'ion. -

' ~. (: ~ .. : ', . 

\ . 

• ; • . . • ·. • . : . ·-. !. • • • ~ • ' .. . . :, ·.· . .-: .. > :, . :·... ' .•·.. · . . :, . . . ·: . ·. -.. ~ .__. '.- ... : .__. . . -... -._ -. ~ .. < ·. . :: : . . . -: •. -
. . . . . .. ·.(The:·a.d~_-_H::iana.l·":l.~n:guag~.;,1s ;based\ :uperr -Se.c(tion'.'3065:.(d) ·: : 

. : .tJ.f' :th,~: Caili·i<iirt1a~ deal.al" ·,.Ei,anQhise. $t:a,t-ute:: ?(S@i.(AppeQt.i:lK:A)... ·: ·. 
, :fh1s (.~ddit:io,wH ': li1rtgua.g~ 'is·. Balf .... ~xp1.anat.or,y. and . -:la ':.a: ;r.ea:rc~ble : .. · .. 
'· e>:c.eptior/"to .. the ',g~neraJ ~t:quir~nt:s of Beet-ton ·15 ~-4 ~'. · . , . , 

l. . ::whenever l t appears .• s • of. thi,s . act~ · [any . person 
aggrieved] ·~ dea1_e-r 'Who is or 1,;ltl be injured thereby 
may fl.pp].y to the . .district court in the county where 
the defendant: ,resides~ or in ·the ,county where the 
violation or threat of vio1~tioa occurs, or in the 
c,o:;,;nty wher~ the plaintiff de.:1:ler is !ocated,for 
1.njuru::tive relief tu restrain such violation or 
threat of violation. 

2* In ~ny a.cti,on brought tmder Sect i?n 9 fa.s recOlllmended 
tlbove o~ Seetion 11 0£ the current version of 
S~B. 35~ the mfr* or distr- has the burden...,2tproof tq 
e$tahli~h that the~e is good ca~3e to teminate or 
re£i.1se to continue·

0

~- franchiae.... In determining whet:ne)r 
sueh good ..;ause t'-;,,;lsts t t:h_e C(1urt: s!::l l conaidt:r exist: ing 
circUi.1\~tances~ lnc!uding_hut not: limited t:o: 

1738 
- 11 -



, 

I 

. " 

I 

{a) 
(b) 
(c) 
(d) 
(e) 
{£) 

Same as Ctr:;L~nt Section 11~2i~s 
u 

u 
(c) 
(d) 

ff {e) 
~--hcthcr the dealer has lrepeat~dly] failed 
to fulfill the warranty obligation to be 
performed by him. 

/l.J 

/' (g) i;,.,.., as current SectiOl'I 11.Z(s). 

( 3 .. Jn a?Y action brought under Section IZ, the elaintiff 
dlr ha.a the burden of proof t:o ~~tabl!.sh t-here is in..: 
suffici~nt: ca1Jse for es~hl lsh-lng ~n additional <le3h1r­

_ fil1JP _or_reh)cating ~n c.xistin& dealership., In 
de~rminigg the insufficiem:y of cause t:he court shall 
consider existing circumst~ces 2 incl but not limited 
to: 

(a), (h), (c} 7 (d) ~ (e) - Same as current: Section 12.4(a)--
itl .. 

. . 

{21 !!:,. In additifm tt) any other Judicial t'€lief ..... including 
~ r~asonable tlttorney1 s fee~ {Ia an action for money 
d~ges~ the co~'Tt may awa?d punitiv~ <lamages not t-0 
exceed three tim~s the actual damages if the defamdant 
acted malicio~1y .. The amount of damages ••• ls the 
ft1ir market value of the franchise.: .. ,. .. ] 

[Jl s. Sa.me il.S in current Section 16.3. 

[4] 6. Same a~ in em:Lr't}nt $@etltm 16.4. 

[5 J 1. Same as in current: Section 16*5 .. 

·-comment on Section 16 

: . . . is .. e~plJiine<l> abcwe nnaer -, the · tm:mm~·ts _t: O' · S?ct tqna: · 9.:i · 11 : and : 
12~ ~S<1etion 16 consolidates t:he -~-irorcement: prOvi.$:i<JnS o:ff•·t:hos~ .~ectiOO$, 
Thus~ t:he primary recornmend~d -ch.mtge in Sectf<m _1.6 .. 1 ts -merf)ly ·th~ · 
addition of anothBr. ptac~ of venue - th~ county 1.n which- t:he plaint 1££ 
dealel"' i.s lo<tat.ed ... Th:t.s addition is taken from current Section 11 .. 1. 
The other ch~n_ge deletes u,;1rry person aggrieved'' in favo%" · of 0 a dealer 

- 1.2 -
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who . is or vi 11 be i.nj Ut'.'~J;." There . is no rea~on to permit uany 
perBon" to initiat.c a suit for injunctive relief if t:he only party 
who will be directly affeeted by the violation or threat of violation -
is ~ dealer ... · Such a provision would ~only enco~age spurious. 
time delaying auit$. · 

. Reeotm:ZlE!nded Sect:i(,n 16.2 is m.er~ly an adaptat:ion of current 
Section 11.1 3nd .2... The pri:ma1;y changes 1n Section 11.1 and ..2 . 
as in:Corporttad in. recQfflttJen<fod Section 16 are:.diseussed in: det~il 

. under ·tfie comments to Section lt ·above.,. · · · 

Ree~nd~d .Section 16.3 ls merely an ~daptation of current: 
Section 12.3 and .4. Again, t:he primary chang~s in Se.ctions 12 .. 3 
and ,.4 as 1neorporat:cd in recon-imended Section. 16 are: discU$s~d 'in 
det:ai l under th~· comm~t:s to Section 12- abovo .. 

. 
. Ree~oo~d. Section 16,,.4 ls current. Se¢tion. 16 .2 w/t:he 

1,aat tv0: sentences deleted.,.'. Punttlve <l~niages· are usuall.y lntended 
to fnm.tsh a wLllful wron.gdo~~. A. ·privat(j civil action for such . 

. dan'§S.ge:;t ·ts ~nt irtrly ttnneC~$.8.f'Y :in the S:ibmtion where. a.~ und~r 
Section 17 .1 of S .:n.. 356, · a · gov~r.rum:mt · repr~senta ti ve euch as a 
St-~te Attm:ney· General n~y initiate a suit !for ~ivil ,penalties. 

: .J,.,.s . for presct"ib:lng .·. the _·amount , of damag~s: suatafned, this is an 
imprope-r U.'lurpat;ion of .the role of the _judi¢facy.. It: ·should-be left: 

· to t:he · c.01.trt to ·w-ei~h all t:he cl reumstartees . surrounding a ·psxtici.tlar ·. ease artd arrive .. at an. cquita.ble amount for damag~s. . . . . 

Sectioru; 20 an~ 21. 

Because of the i.,qt:errelat:ionship of these two· sections, 
it is recommended they be- combined into one simple section as fol lows: 

Sec 20 ... im.s 482.,.3639 is hereby repealed½ he,,.._ 

Suction 21. N'RS 482.364 is h£-reby amended to read as 
follol..ls! 

fl J Upon the filing of a complaint: purswint to fNRS 482,3637 
...... or nonrevieW'ed frs.1)i~hiseJ sections [11,. 12 or] 16 of thi$ 
Act, f following the mfr 1 s ,. ~ ~ has ordered the direetor- to issue 

.,. 13 .,. 1~·40 
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- . 
a-dealer's license to a new {franchi$e~1 dealerl the 
initlall:r det:e~mlne wheth€'r the_ complaining tl~ler-'=-s--"'c"""--..,...---
stay in full fot"ce and effect: untll the com l>tlint is t?x e i usl 
-res_'!,, ved. However t in (lrder . to n-~intain adeg1.iate and comp~tit ive 
set"v1c.:c in the area or t,JOon a. showi.n· of ood calUe bv the mf • diatr. 

aetory hronch 7 the court: rtJav issue an orde? ~hleh ives diate 
e (?ct t:o the mfr s~ or <listr s~ t:ermination or discontinuance -and tJr 

w_ic -instructs th~ dir~etor to revoke the comglaining dealer's licen~~ 
an4 simultaneot.1sl issue a deal~r's l1eense-t-0 the new or'r~ taceme 
r ea er .. 

-
f2 .. Dal~te in its entirety]. 

Comment:s on Sect:ior\3 20 and 21. 

Re~nded S~eti:on 21 takes t:he- eompl i~ted and incon .. 
sisten.t _provisions.of Sections 20 and 21 and simplifies rhem in order 
to achf~ve an equitable pz-ovisim, •'irtt~ded to eff.oot ~ e]{PMitious ·· · · 
reaolution. of a -diap_ut:e_,. - Th~': primary -ilifferences a.re ·as 1':otlows .. 

The- -concept of an' 0 ,nutomatic:-stay°_ 0£ a,_ terminarion or 
dlseontinuanC':e as illustrat:e<l in the cutt'1'nt- -version of -Sectivn 21 
is disca~ded in favor of leaving it: to the court t:o dt1eide whether such 
,a st:.ay is in the ·best intert,~t a£ all eoncern~<l parties. It. is 
·tt/in th~ peculiar provinc~ cf th~ courts to- r~solve disputes on a .caa.e . 
by c~${'! bas.i~ and the Mevttda L~gislat:ure should not encroach upon 
t:hls power by requiri_ng a franthise .r,emaln in ~£feet: unless a court 
acts to the contrar-y _ It should be the role of t:he court to act in 
the first instance · and decide wher~r il :franchise should r~ln in e£f~ 
Thus~ ree<n:rmended Section Zl properly places the responsibility of 
resolving the disputQ w/in t:he discretion of the courts .. 

Anothsr signtticaRt advanLage ~f such ~n approach 
is that it doea not fix a court in a rigid procedur~l formula. 
Thua, under the current provision of Section 21 it might be possible 
for~ dealer fr~nchiae to remain in effect even though during the 
hearing on the c1)mplaint ~lgnificant changes ln the dealership 
or .af~xii£icant: information about tht1 dealership indi(:~te that the 
existing dealer franchi~~ should be terminat~d o~ discontitlu~d to 
prot:ect the interests of :ill C.(1ncerned p.;frties-. in.eluding the in­
terests of the people of N~vatla. 
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Furthe-rmore, '."t:h.i$ a.ppro34h obviates the n~ed .for Seetlo.n 
482.'.}64.2 as amended_ by .Section. 21,and Section 482.36:39- as amended 
.by Sect:J;on 20. :Th.ere.for~, '.those proviaions··.ar1:'! .del!eted· or repealed,. . 

. Finally, .all referenceJ3 to Sec.tio1ls .. ll and 12 are unneces-
sary -tf recomnend~d Section 16 above is impl~ented. . This reconmended 
aect:ion i.ncorporates refOJ:'.'ence to recommended Sections 11 ctnd '12 •. 
In-.-s.ddition, whether ·a stay- o~ an exi5ting franeh_Ufi! i-s ,effect:ed· under 
Se¢.t{o't\,·432.·364..;t/:as>·.ilmended by Seet.ion.21, >ls ·lrri?levilnt: in ·the · 
stt:.iati,)ns of··a:n,· additimi or relocat::i.on· '- the:,u latter acts· 'do. not 
lnvol.•;c the .termination or di.seootinuanee of .an exist::ing dealer 
·franchise. -T.his is .another r~.-ason £or. the rec0tm1e0ded .deletion 
of .moat: of Section !162 .. 364..-_1 as amended_. by Se.ctton .21. 

.. ·.·-·, .. __ 
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. ® AU ~t~~i' ~fit&,J~: · ,.~it-iii! ~r: r.i'~l!'Nr:',tfiiitiN ,.~l't'htt~nit-r-r 11lr111I ~ -rl1ltt!II'· 11:t~~'IL"o:t~•-r,4 ,:i,i­
-tl~r,:fll~:rll,'1:•f:l. n·ldthl, WI .1li~i·~· rf~l(!l;.~11t1lt ~tei•l~tk 1~i 011·i :l'ru~1l·N .. 1wr, W!tN\ 1Hl1 l'llld\ 

. •~lnh•• .~111. ltlit'll'•ll~l'i'\'I; lhP.:,fot~Mtll!tl-l.•t• wti-o 1M1t1tlh1 1t !'lit.roll ttc!' ~llflt>ii l·H ·u,•~fonit riir 
: ' J.t:i 4.li~Wrttfi~r w~tl~I~ w,ililf• jj(lf•h11i; ;Jitlt1. Cll<l:it i11t(ll\i.' Jt!~1,ilhtnt11 fltu il)'lf.'(ltl.:i.' l;t'QUrl1;t"' 

. .1it11:1n., ~~"J~b ,thr ,,'.'-'..1111~,•~'!' :t' .. •tl~"',a;.:.· J.U .• ~,.,1.i111iil i•ni~r. f•.>· ~.riu,drh,.~~ .,,fi1.iN c1t1i:i 
. . ~1':~l".'JI _:11~11 .E,';1,t-~~11 .;• 1111 l~:,t:;...e.al:Ji.}~·fm:_i!!!tt,.t•.~l'l,l. ~h · · ,~·tihl;~ :ti• ~11ivir .::,1. 
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THE FOLLOWING IS A WIRE SENT TO GENERAL MOTORS BY 

CHAIRMAN WILSON: 

Timothy C. Mccann, Attorney 

Genera1:.L1 Motors Corporation 

Senate Commerce and Labor Committee requests the following 

information no later than Tuesday, April 12th, 3:00 P.M.: 

Specifics on Iowa lit~gation, court case and docket number. 

Senator Thomas Wilson 

Chairman 

Senate Commerce and Labor Committee 
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GENERAL MOTORS CORPORATION 

April 12, 1977 

Senator Thomas R. C. Wilson 
Chairman, Commerce and Labor Committee 
Nevada.State Legislature 
Carson City, Nevada 89710 

Dear Senator Wilson: 

This is in response to your April 7, 1977 telegram 
request for additional information concerning Iowa litigation 
involving the definition of the terms "line" and "make". In 
June, 1975, a civil lawsuit for declaratory judgment was 
filed in the Iowa District Court in and for Polk County, Iowa. 
The case number is "Law No. CL 9-4943" and the caption of the 
case is as follows: 

Iowa Truck Center, Inc., Plaintiff 
v. 

Iowa Department of Public Safety and 
Charles W. Larson, Commissioner of Public 
Safety, 

and 
General Motors Corporation, 

and 
Bob Brown Chevrolet, Inc., 

and 
Iowa Department of Transportation and 
Victor Preisser, Director of Transpor­
tation, Defendants. 

Chapter 322 of the Code of Iowa is the Iowa dealer 
franchise statute covering motor vehicle manufacturers, 
distributors and dealers. There is currently in effect a 
Dealer Sales and Service Agreement for GMC Heavy Duty Trucks 
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between the Iowa Truck Center (hereinafter referred to as 
ITC) and GMC Truck & Coach Division of General Motors 
Corporation (hereinafter referred to as GMC Truck). In 
addition, before the events which precipitated the lawsuit, 
there was a Dealer Sales and Service Agreement for Chevrolet 
Motor Vehicles, including Light and Medium Duty Trucks, in 
effect between Bob Brown Chevrolet, Inc. and Chevrolet Motor 
Division of General Motors Corporation (hereinafter referred 
to as Chevrolet). 

In April, 1975, Chevrolet and Bob Brown Chevrolet, 
Inc. extended their Dealer Agreement to include Chevrolet 
Heavy Duty (HD) Trucks. In June, 1975, the ITC filed the 
above-captioned declaratory judgment suit seeking the rescis­
sion of the HD Truck portion of the Dealer Agreement between 
Bob Brown Chevrolet, Inc. and Chevrolet. 

The ITC is contending that because GMC HD Trucks 
and Chevrolet HD T_rucks are the same "line-make" as that term 
is used in Chapter 322 of the Code of Iowa, Chevrolet was 
required to comply with the provisions of Chapter 322 of the 
Code of Iowa which deal with the addition of a motor vehicle 
dealership in a community where the same line-make is currently 
represented. Both the Iowa Department of Transportation and 
General Motors Corporation (hereinafter referred to a_s GM) 
have taken the position that GMC HD Trucks and Chevrolet HD 
Trucks are not the same "line-make" as that term is used in 
Chapter 322 of the Code of Iowa and as that term has been 
consistently applied by the agency in administering that 
Chapter. 

It is important to note that the term "line-make" 
is nowhere defined in Chapter 322 of the Code of Iowa. The 
current lawsuit is primarily the result of this absence of 
an adequate definition of the term "line-make". 
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In addition to the defense described above, General 
Motors Answer, Counterclaim, and Cross-Petition, which was 
filed on January 7, 1977, challenged the constitutionality 
of the Iowa statute in general, and eight sections of it 
specifically. Among the constitutional issues raised by 
General Motors Corporation were the impairment of the obli­
gation of contracts, unreasonable burden upon interstate 
commerce, the supremacy clause, due process, and equal pro­
tection. The case is still in the pleadings stage. 

General Motors recently learned of a Petition before 
the Commissioner of Motor Vehicles for the State of Virginia. 
Apparently this Petition was initiated by a group of three 
Volkswagen dealers against Volkswagen of America, Inc. The 
dealers are seeking termination of a Porsche-Audi dealership 
on the basis that the Audi Fox is the same "line-make" as the 
Volkswagen Dasher, and that the soon to be introduced Audi 50 
is the same "line-make" as the soon to be introduced Volkswagen 
Polo, and, therefore, that Volkswagen, in effect, added a 
Volkswagen dealership in the guise of a Porsche-Audi dealership 
without complying with the Virginia statutory provision con­
cerning the addition of a new dealership. Again, the primary 
issue is the definition of "line-make" as that term is used 
in Section 46.l-547(d) of Article 3 of the Code of Virginia 
covering motor vehicle dealer franchise agreements. And again, 
the Code of Virginia does not define the term "line-make". 

These disputes highlight the statement made in my 
April 4, 1977 letter and attachments -- although the terms 
"line" and "make" or "line-make" are used throughout the motor 
vehicle industry, definitions of those terms, especially 
precise statutory definitions, may be nonexistent. The absence 
of definitions of "line" and "make" in proposed Nevada statute 
SB 356 may further contribute to unnecessary, time-consuming, 
and costly disputes. 
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I hope this information has been responsive to 
your request. If you have any further questions, please 
feel free to contact me at any time at (313) 556-4028. 

sjs 

Very truly yours, 

FRAZER F. HILDER 
GENERAL COUNSEL 

Attorney 
Mccann 
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SUMMARY-Proposes various amendments to controlled substances 
law. (BDR 40-1600) 
FiscaL Note! Local Government Impact: No. 

State or Industrial Insurance Impact: No. 

AN ACT relating to controlled substances; regulating the filling 
and writing of certain prescriptions; expanding the list of 
controlled substances; providing an additional ground for 
revocation or suspension of registration; limiting the 
transfer of controlled substances; and providing other 
matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND 

ASSEMBLY, DO ENACT AS FOLLOWS: 

Section l. Chapter 453 of NRS is hereby amended by adding 

thereto a new section which shall read as follows: 

A pharmacist shall not fill a second or subsequent prescription 

for a controlled substance listed in schedule II for the same 

patient unless the frequency of prescriptions is in conformity 

with the directions for use. The need for any increased amount 

shall be verified by the prescriber in writing or by telephone. 

Sec. 2. NRS 453.191 is hereby amended to read as follows: 

453.191 1. The controlled substances listed in this section 

are included in schedule IV. 

2. Any material, compound, mixture or preparation which contains 

any quantity of the following substances having a potential for 

abuse associated with a depressant effect on the central nervous 

system: 

(a) Barbital; 

(b) Chloral betaine; 

(c) Chloral hydrate; 

(d) Ethchlorvvnol; 

1. 
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(e) Ethinanlll te; 

(f) Mebutomate; 

(g) Methohexital; 

(h) Meprobamate; 

(i) Methylphenobarbital; 

(j) Paraldehyde; 

(k) Pemoline; 

( 1) Petri chloral; or 

(m) Phenobarbital. 

3. Any material, compound, mixture or preparation which 

contains any quantity of the following substances, including its 

salts, isomers (whether optical, position, or geometric), and 

salts of such isomers, whenever the existence of such salts, 

isomers and salts of isomers is possible: 

(a) [Fenfluramine; 

(b) Diethylpropion; or 

(c) Phen termine. 1 ChlordiazeEoxide; 

(b) Clonaze12am; 

(c) Chloraze12ate; 

(d) DiazeEam; 

(ej Dieth::t:l12r0Eion; 

(f) Fenfluramine; 

(~) Fluraze12am; 

(h) Oxaze12am; 

(i) Phentermine; or 

(j) Prazepam. 
" .. .. 
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4. The board may [accept} except by rule any compound, mixture 

or preparation containing any depressant substance listed in 

subsection 2 from the application of all or any part of this 

chapter if the compound, mixture or preparation contains one or 

more active medicinal ingredients not having a depressant effect 

on the central nervous system, and if the admixtures are included 

therein in combinations, quantity, proportion or concentration 

that vi.tiate the potential for abuse of the substances which have 

a depressant effect on the central nervous system. 

Sec. 3 .. NRS 453 .. 236 is hereby amended to read as: follows: 

4-53 .. 236 1.. A registration under NRS 453.231. to manufacture,. 

diatribute or dispense a controlled substance may: be. suspended 

or. revoked by the board. upon a. finding that. the registrant has:. 

(-a) Furnished fal.se or fraudul.ent material information in any 

application filed under the provisions of NRS 453.011 to 453.551, 

inclusive; 

(b) Been convicted of a violation of any state or federal law 

relating to any controlled substance or of any felony, or had his 

registration or license to manufacture, distribute or dispense 

controlled substances revoked in any state; 

(c) Had his federal registration suspended or revoked to 

manufacture, distribute or dispense controlled substances; 

(d) Surrendered or failed to renew his federal registration; 

(e) Ceased to be entitled under state law to manufacture, 

distribute or dispense a controlled substance; [or] 

3. 
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(f) Failed to maintain effective controls ag.1.i.nst diversion 

of controlled substances into other than legitimate medical, 

scientific or individual channels [.] .L.£E 

(g) Failed to keep complete and accurate records of controlled 

substances purchased, administered or dispensed. 

2. The board may limit revocation or suspension of a registration 

to the particular controlled substance with respect to which 

grounds for revocation or suspension exist. 

3 •. If the board suspends or revokes a registration, all 

controlled substances owned or possessed by the registrant at 

the time of suspension or the effective date of the revocation 

order may be placed under seal. No disposition may be made of 

substances under seal until the time for taking an appeal has 

elapsed or until all appeals have .been concluded unless. a court,. 

upon application therefor, orders the sale of perishable substances 

-4·. tba daposj.1: of the proceeds. of the sale with the court. 

lJl,on a revocation order's becoming final all controlled substances 

may be forfeited to the state. 

4. The board shall. promptly notify the bureau and division of 

all orders suspending or revoking registration and the division 

shall promptly notify the bureau and the board of all forfeitures 

of controlled substances. 
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5. A r99u:ttant shal.l not employ aa his agent or employee in 

any premises where controlled substances are sold, dispensed, 

stored or held for sale any person whose pharmacist's certificate 

has been suspended or revoked. 

Sec. 4. NRS 453.251 is hereby amended to read as follows: 

453.251 Controlled substances listed in schedules I and II 

shall be distributed by a registrant to another registrant only 

pursuant to an order form[.] and may be received by a registrant 

only pursuant to an order form. Compliance with the provisions 

of federal law respecting order forms shall be deemed compliance 

with this section. 

Sec. 5. NRS 453.258 is hereby amended to read as follows: 

453.258 A record of each refill of any prescription for a 

controlled substance listed in schedule III, IV or V, or any 

authorization to refill such a prescription, shall be kept on 

the back of the original prescription. Such record shall show 

the date of each refill or authorization, the number of dosage 

wiits and the name or initials of the pharmacist who refilled 

such prescription or obtained the authorization to refill. 

Sec. 6. NRS 453. 381 is hereby amended to read as follows: 

, 453.381 1. [A] Except as otherwise prohibited in this 

subsection, a physician, dentist or podiatrist, in good faith and 

in the course of his professional practice or as directed by 

the health 4tvision of the department of human resources at a 

5 , 
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certified hospital. or at a rehabilitation clinic, may prescribe, 

administer and dispense controll.ed substan.ces:, or he may cause 

the same to be administered by a nurse or interne under his 

direction and supervision. 

[2.] A physician, dentist or podiatrist'is prohibited from 

prescribing controlled substances listed in schedule II for 

himself, his spouse or children. 

2. Each prescription for a controlled substance listed in 

schedule II-shall be written on a separate prescription blank. 

3. A veterinarian, in good faith and in the course of his 

professional practice only, and not for use by a human being, 

may prescribe, administer, and dispense controlled substances, 

and he may cause them to be administered by an assistant or 

orderly under his direction and supervision. 

[3.] 4. Any person who has obtained from a physician, 

dentist, podiatrist or veterinarian any controlled substance for 

administration to a patient during the absence of such physician, 

dentist, podiatrist or veterinarian shall return to such 

physician, dentist, podiatrist or veterinarian any unused portion 

of such substance when it is no longer required by the patient. 

6. 
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