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MINUTES 

WAYS AND MEANS COMMITTEE 

NEVADA STATE LEGISLATURE - 59TH SESSION 

February 28, 1977 

The meeting was called to order by Chairman Mello at 8:00 a.m. 

PRESENT: Chairman Mello, Mr. Bremner, Mrs. Brookman, Mr. Glover, 
Mr. Hickey, Mr. Kosinski, Mr. Serpa, and Mr. Vergiels. Mr. Bode 
Howard and Mr. Dean Rhoads did not attend the meeting, but their 
absences were excused. 

ALSO PRESENT: Dr. Lloyd Smith, President, Desert Research Institute; 
Dr. Warren Kocmond, Dr. George Linkletter, Dr. John Hallett, and Dr. 
Jim Telford of the Desert Research Institute; Dr. John James, President, 
Mountain West Weather Service; Mr. James Conkey, Conkey & Associates; 
Mr. Robert Elliott, President, North American Weather Consultants; 
Dr. Carl Larson of the California Institute of Earth, Planetary and 
Life Sciences; Mr. Tom Henderson of Atmospherics Incorporated; Mr. 
Mike Brown of the Nevada Supreme Court System; Speaker Joe Dini; 
Assemblymen Danny Demers, Don Moody, and Bob Weise; Mr. John Dolan, 
Assembly Fiscal Analyst; and Mr. Bill Bible of the Budget Division. 

Chairman Mello began by asked for discussion regarding A.B. 305. 
Mr. Kosinski said he had approached the Committee through A.B. 305 
to obtain an appropriation to fund the Judicial Selection and the 
Judicial Discipline Commissions through June 30,1077. The sum of I 
$23,700 had been requested for the operation of the Judicial Selection. 
Commission, and $21,800 for the operation of the Judicial Discipline . 
Commission. 

Mr. Kosinski said he met with John Dolan, Bill Bible, and Mike Brown 
on Friday, February 25th, and had worked out some amended figures 
which are contained in the proposed amendment. They agreed to a tqtal 
sum of $19,756 for the period through June 30, 1977, and also recom­
mended that the budget for the next biennium be reduced slightly to 
provide for reduced clerical staff. The $19,756 is contrasted to the 
total requested appropriation of $45,500 contained in the appropriation 
request. 

A motion was made by Mr. Hickey to adopt the amendments to A.B. 305 
and was seconded by Mrs. Brookman. Motion approved. 
A motion was made by Mrs. Brookman and seconded by Mr. Hickey to 
pass A.B. 305 as amended. Motion approved. 

WEATHER MODIFICATION A.B. 279 
Dr. Lloyd Smith began by saying there have been questions raised about 
the environmental impact and cost of cloud-seeding, and he believes 
that the Desert Research Institute is in the best possible position 
to cloud-seed and bring moisture to Nevada. 

Dr. Warren Kocmond said that when the Nevada State Legislature asked 
DRI to look into the feasibility of conducting a cloud-seeding program, 
DRI assembled their professional staff to determine basic objectives 
for the program. Was it to be a short-term program of drought relief, 
or were they looking toward a longer-term water resources program? 
They determined that the best approach would be a responsible long­
term water resources cloud-seeding program which would also address 
the immediate needs of emergency drought relief. He said emergency 
cloud-seeding is not a panacea to any kind of drought condition, and 
the best they could hope for was to enhance the snowfall by some 
percentage, as he had explained in last Wednesday's testimony. 
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Dr. Kocmond said the technical design of the overall program has 
to do with what they know now and what they still need to know in 
order to conduct useful cloud-seeding. Studies documented by the 
National Academy of Sciences indicated that seeding certain kinds 
of clouds can result in increases of between 10% and 30% in precipi­
tation. Studies conducted by DRI related to the Pyramid Pilot Cloud 
Seeding Project also show apparent increases in precipitation when 
storms are seeded. An important point here is that precipitation 
increases are found to be substantially greater when moderate or 
severe storms are seeded, and there is increasing evidence that 
seeding a marginal or weak storm may actually cause a reduction in 
precipitation. This is a legitimate concern and points out the need 
to gather as much information as possible about what's really going 
on inside clouds before seeding them. 

For this reason, DRI has proposed a comprehensive program, basically 
centered around three major points. First, DRI would do the cloud­
seeding by using the services of a reliable commerical firm, using 
aircraft procedures and dropping flares into the cloud. This would 
provide response to the immediate need of emergency drought relief. 

But DRI also wants two other important parts of the program included. 
Data should be gathered at the ground level to help document the 
results of seeding and to tell how accurate their overall targeting 
is. But, according to Dr. Kocmond, perhaps the most essential feature 
of the program is the in-cloud measurements. Basically, this involves 
ice crystal measurements inside the cloud, measurements of the water 
content to determine where to put the seeding material; measurements 
of the temperature structure in the cloud to locate the best place to 
put the ice nuclei. For this, they need a large, suitably equipped 
aircraft, which in this case would be the B26 the DRI already has. 
Dr. Kocmond said the Sierra storms are very wet and involve considerable 
icing inside the storms, and therefore not every kind of aircraft can 
fly through them. 

Dr. Kocmond introduced other members of DRI, Dr. Linkletter, Dr. 
Hallett, and Dr. Telford, and also pointed out that Tom Henderson, 
the president of the commercial cloud-seeding firm that would be 
doing the cloud-seeding for DRI, was present at the hearing. 

Chairman Mello said the Committee would first hear from the weather 
modification contractors present at the hearing. 

Dr. John James, President of Mountain West Weather Service, was first 
to speak. A copy of his statement is attached to these minutes. 

Mr. Mello asked if any states allocating monies for cloud-seeding 
had become involved in litigation because they didn't go to competitive 
bidding. Dr. James answered that there are none at the present time 
but there has been some threat and still is of litigation in the 
north. He added that there was someone present in the hearing who 
could respond to that issue. Mr. Mello asked for DRI members to 
respond first to Dr. James' remarks. 

Dr. Kocmond commented that Dr. James had asked for a serious cloud­
seeding program to be attempted, while at the same time saying they 
can go ahead and accomplish this based on what is already known about 
cloud systems. Dr. James had said that meteorologists involved in 
weather modification activities believe they can operate efficiently 
with present knowledge, making whatever improvements are necessary 
as more information comes available. Dr. Kocmond stressed his concern 
about seeding clouds without more knowledge about the behavior of the 
cloud systems themselves. He said DRI feels that in order to get 
vital information, they must fly into the clouds and collect that 
data on ice crystal measurements. He said there is a very important 
need for this documentation from the liability standpoint as well, 
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because in the absence of any data collection or knowledge about 
what they have done, they are really on weak ground when it comes 
to supporting their actions. 

Dr. George Linkletter commented first that while much research has 
been done related to weather modification projects, there is an 
urgent need in several specific areas for more detailed cloud physics 
research. He said that in the Sierra Cooperative Project, there 
have been several instances where there has been a need for the 
integration of cloud physics research along with the experimental 
seeding program. Regarding the use of ground-based generators, he 
said there certainly is very strong evidence that in many cases, 
the ground-based generator seeding has been very effective. However, 
in the course of the Pyramid Project, they accumulated very specific 
physical and chemical evidence to indicate that under specific 
meteorological conditions, the silver iodide released by those 
generators was in fact not broadly disbursed through the storms, 
but maintained itself in a very narrow, well-defined plume. DRI 
did very detailed studies on the silver concentration in the snow 
during that program, and the data indicates that very often, there 
is not a broad disbursal, so the effects only reach small portions 
of the storm. 

Dr. Linkletter reiterated what Dr. Smith had said about DRI's concern 
regarding environmental impact, and he added that he could site 
evidence that is available regarding environmental impact from winter­
time cloud-seeding operations. He said there recently was a meeting 
of over sixty natural, chemical, and social scientists who concluded 
that although there are still areas requiring more information, there 
is no reason to fear the effects that cloud-seeding may have on man 
and nature. Dr. Linkletter stressed that does not mean potential 
impacts should not be looked for and monitored, but the concensus 
of that group was that there is no great threat at the moment. 

Dr. Linkletter referred to the San Juan Cloud Seeding Project being 
done for the Bureau of Reclamation, and said he understood that a 
volume similar to this was being prepared for the Sierra Cooperative 
Project. The total results of the very large report on this is 
summarized in one of the Sierra Cooperative newsletters, and the 
essential conclusion is that they found no evidence for adverse 
impact. Increase in snow pack would tend to mean more snow on the 
ground later into the spring. This would delay certain of the 
processes of vegetation, and they found that when plants were affected 
like this, they seemed to be able to compensate during the summer 
season. For example, they found no changes in the growth rate of 
trees because their spring activity was delayed. In fact, for some 
trees, they found an increased growth rate because of the additional 
water available. One of the real areas of concern regarding environ­
mental impact has to do with the potential effect of silver from the 
silver iodide generally used in cloud-seeding. This issue has been 
addressed in several reports, and present data indicates there is no 
evidence for serious adverse impacts from the silver. Dr. Linkletter 
said when ground-based generators are used, there is a substantial 
increase in silver content of the soil within 100 or 200 yards around 
the generators and pointed out that if airborne seeding were used, 
they would not have these concentrated spot sources for silver iodide. 
During the Pyramid Project, DRI had a very extensive program for 
monitoring silver concentration in the precipitation itself in Lake 
Tahoe and at numerous points along the Truckee River, and they found 
no evidence of increases in silver in the lake or river as a result 
of seeding. 

In response to Dr. James' testimony, Dr. Kocmond said he was particu­
larly concerned about one paragraph. He quoted, reading from page 3 
of the testimony, "Because the primary concern in Nevada is more 
water for selected watersheds for the least expense, any cloud-seeding 
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project in the State should utilize available meteorological and 
cloud physics data, with some research input along the way in order 
to reach operations goals:--Xll eight on-going, long-term projects 
in California operate on this basis and for a great benefit, I might 
add, and at a large savings to their customers." 

Dr. Kocmond said the real fundamental question is how do we know 
these projects are being operated successfully? Why is there so 
much controversy surrounding cloud-seeding at this time, and if 
all this is so well known why is it necessary to understand more 
about the clouds? Reading on, "Some of these projects have been 
going on for over twenty years. I don't believe the State of Nevada 
can afford to allocate a little over $1 million such as DRI proposes 
for 2¼ winter seasons of cloud-seeding and only three watersheds, 
one of which is very small, when a good deal of money will go for 
research." There again, said Dr. Kocmond, this indicates that all 
they need is available technology and don't really need to do the 
research, although there is really no demonstrated proof that the 
effects of seeding have been all that positive. He said he would 
like to see the proof that projects all over the west are operating 
successfully. 

Mr. Mello asked how much of the $1 million for the project would be 
matched by the federal government, and Dr. Smith replied none. Dr. 
Hallett pointed out that they do have funds for laboratory studies 
which are related to the project. For example, he has funds which 
come from the National Science Foundation to study how ice crystals 
grow and this is obviously relevant. Dr. Telford said he also has 
National Science Foundation funds to use in conjunction with the 
aircraft. The aircraft is worth about $1 million in terms of 
equipment, and this is funded partly by the NSF and partly by the 
Air Force. Dr. Kocmond pointed out that they are intending to submit 
a proposal to get additional funds from the government to evaluate 
further the results of the Pyramid Project. 

Mr. James Conkey read the attached testimony. 

After considerable discussion about the merits of a long-term, 
comprehensive water resources program involving research by DRI, 
as opposed to an immediate, short-term project to ease the drought 
situation in Nevada, Mr. Mello dismissed everyone but the members 
of the Ways and Means Committee and Assemblyman Don Moody. 

Mr. Mello commented that it appeared to him that research had little 
to do with the months that are left in 1977, and that the biggest 
concern is the emergency drought situation. Mr. Kosinski asked if 
he were suggesting that the Committee treat the remainder of this 
biennium separately, and then give further consideration to the 
research aspect on the next biennium. 

Mr. Bremner added that it appeared to him that the money for the 
rest of this biennium will continue this program to August 31. So 
this includes summertime seeding; they're not just talking about 
the end of the current biennium. But if they get the money now, it 
will include July and August. So the program would be a lot longer. 

Bob Weise said he had understood Dr. Kodmond's testimony to mean 
that the issue wasn't whether or not the commercial operators could 
or could not get water out of the clouds, but whether they could do 
the best job of getting the most precipitation possible and whether 
they really knew what they were doing. He also pointed out that the 
issue is really the urgency for moisture. 

Asked to comment, Don Moody emphasized the need for money now, and 
whether or not the research portion of the project is completely 
funded now is less an issue than getting some snow on the ground. 
The rest of it, he said, is up the the Committee. 
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Mr. Mello asked Dr. Kocmond to address the Committee again. He 
told Dr. Kocmond, who was accompanied by Dr. Smith, that the Committee 
wanted to implement that part of A.B. 279 for 1977 to try to get some 
needed relief, and then look at another piece of legislation for the 
coming biennium. He said the main consideration was not to have any 
research until after July 1, 1977, or on approval and passage of the 
other piece of legislation. 

Dr. Kocmond said that if money were awarded to do commercial cloud 
seeding without the research capabilities, DRI would be in a very 
uncertain position relative to all the controversies that have been 
raised. He said DRI would not be in a position to address those 
concerns at all if they couldn't tell what the effects of seeding 
were. They wouldn't know if they were even doing the right thing, 
and this could do nothing but degrade their overall position in the 
scientific community. 

Mr. Mello commented that Dr. Kocmond was viewing the situation as 
a scientist rather than concentrating on the emergency drought issue. 

Dr. Smith stressed that DRI could not be expected to cloud-seed unless 
it were done appropriately. He said that as President of DRI, he felt 
that if they could not do the program in a reliable way, providing 
what was best for Nevada, he didn't think DRI would want to take on 
the project at all. Mr. Mello said this was not really DRI's concern. 
If the Legislature directed them to do the project, he thought they 
had better do it. Then he asked Dr. Smith and Dr. Kocmond if they 
would or would not be able to do this project until August of 1977 
for less than the $226,646. Dr. Kocmond said if they devised a 
program at much less cost, they would have to change the whole design, 
and Mr. Mello asked for a figure, pointing out that another piece of 
legislation could possibly provide for more research later. When Dr. 
Kocmond reiterated what he had said earlier about the comprehensive 
quality of the project, Mr. Mello asked him to determine the minimum 
research they could do between now and July to get the project going. 
He said either do this, or the Committee would ask someone else to 
bid for the cloud-seeding between now and July. 

Bob Weise asked if there were a problem related to putting this 
together and maintaining continuity between a summer program lasting 
until July 1st, and continuing later in accordance with other 
legislation, and Dr. Kocmond said that the biggest problem relates 
to the actual summer seeding, whether there is a firm basis for doing 
it. He said they would sit down and talk about fundamental needs in 
order to devise a realistic program. He pointed out that it would 
probably not be dramatically different, because it would be almost 
impossible to do the seeding without some of the supportive needs 
already discussed. 

at 11:00 a.m. 
Mr. Mello recessed the hearing/and asked that it be resumed at 
2:00 p.m. in order to discuss with DRI an alternate measure. 

When the Committee reconvened in the afternoon, Mr. Mello entertained 
a motion on S .B. 213 J:.egarding a $500,000 appropriation from the 
General Fund to keep the Legislature in action. A motion to adopt 
S.B. 213 was made by Mr. Hickey and seconded by Mr. Vergiels. The 
motion was approved. 

A.B. 279 
Dr. Sml,il:.h reported that the DRI staff had gone over figures with 
respect to the cloud-seeding program, and in light of Mr. Mella's 
instructions, had come up with new figures. Dr. Kocmond distributed 
copies of these figures to members of the Committee. Mr. Mello then 
specified that everything would be struck from A.B. 279 and the new 
language would include the figure $167,004. Speaker Dini asked if 
they would seed in May and June also, and Dr. Kocmond said that 
originally they were not, but concern had been voiced about not 
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seeding then. Mr. Dini said that in June on Walker, they would have 
problems with people who had hay down. He said if they did any cloud­
seeding when the hay's been cut, they would really have trouble with 
people. 

Mr. Serpa said he wanted to see a breakdown so he could tell what is 
to be bid on; that he wanted to see the criteria they would use to 
issue the bid. Dr. Kocmond said the part that would be bid on is 
$54,850, and asked if there was going to be actual bidding. 

Mr. Mello said that would be handled through DRI and Dr. Kocmond 
said they could draw up specifications and send it out for bids, 
but they were going to work directly with Tom Henderson and Atmo­
spherics Incorporated, because they were generally judged as the 
most responsible seeding group. Mr. Mello said he didn't think the 
concern was about bids at this time; he told the contractors not 
to be concerned about this piece of legislation. 

A motion was made by Mr. Hickey and seconded by Mr. Glover to 
amend A.B. 279 to read $167,004 along with the necessary language 
in the bill. The motion was approved. 

Dr. Smith asked what DRI should do over the next two years about 
submitting further information, and Mr. Mello said he should send 
information directly to Mr. Dolan who will start a file on this. 

The meeting adjourned at 2:20 p.m. 
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February 28, 1977 

MEMORANDUM 

TO: Assembly Ways and Means Committee 

FROM: Subcommittee on Appropriations for the Support of the 
Judicial Selection and Judicial Discipline Commissions 

SUBJECT: Subcommittee Recommendations 

The Ways and Means Subcommittee on Appropriations for the Support of 
the Judicial Selection and Judicial Discipline Commissions met on 
February 25, 1977, and reports the following recommendations: 

L ___ A.B_.,- 305-, - 1977, __ ba amended ta0 _ appropriate' general fund support 
of $19,756, for the remaining approximate four months of 1976-77. 
This recommendation compares to the total of $45,500 requested 
in A.B. 305. - The recommended appropriations will permit the 
hiring of a full-time administrative secretary ---II '. 1(or ' :equivalent) 
by mid-March 1977, plus initial equipment, machine rentals and 
operating support for this position. Travel and stipends will 
permit at least two meetings of the Discipline Commission, four 
regular meetings of the Selection Commission, and four subcom­
mittee meetings of the Selection Commission. An amount of $2,500 
is also included for "contract services and contingencies" in the 
event that independent legal, investigative, or research efforts 
become necessary. A "mock-up" -_ of: the recommended amendment is 
attached. 

2. The general fund support for 1977-78 and 1978-79 be included in 
the General Appropriation Act as a separate budget account under 
the Supreme Court titled "Judicial Selection and Discipline Com-

'- _:_, mission& .. !' The a_ttached budget summary displays the requested 
and subcommittee recommended budgets for the 1977-79 biennium. 
The major difference between the request and subcommittee recom­
mendations is that the subcommittee recommends a one-half time 
clerical support position (one-quarter time for each commission 
provided by the same individual) rather than the full-time posi­
tion requested. 

The subcommittee recognizes that it is very difficult to predict either 
the frequency or complexity of selection or discipline proceedings. A 
separate budget category contains $13,200 in 1977-78 and $14,200 in 
1978-79 for required contract services and contingencies should diffi­
cult circumstances arise. In addition, a request to the Interim 
Finance Committee is available if needed. 

C'76 



- -~MORANDUM 

Assemblyman Ways and Means Committee 
February 28, 1977 
Page 2 

.. 

Appended to this report are the names of the commission members, the 
pertinent constitutional provisions and the budget material submitted 
with the requests. For your information, the "Rules of the Commission 
on Judicial Selection" and a selection "Personal Data Questionnaire" 
are also appended. 

The recommendations of the subcommittee are supported by three members, 
while Mr. Brown recommends the original requested appropriations. 

JNK:ym 
Attachments 



• 

A.B.305 

ASSEMBLY BILL NO. 305-ASSEMBLYMEN HICKEY, MELLO, 
, ' '" ... ·."' " " · '· ·" · · · · · BARENGO, MAY, ROSS AND BROOKMAN 

_....1 _ _ ,...._,;\:Jt"i.-.LJ 

1 
2 
3 

FEBRUARY 14, 1977 -Referred to Committee on Ways and Means 

SUMMARY-Makes s~pplemental appropriations to supreme court to supp«?rt 
· operations of commission on judicial selection and commission on judicial 

discipline. (BDR S-1288) 
FISCAL NOTE: Local Government Impact: No. 

State or Industrial Insurance Impact: Contains Appropriation. 

ExPLANATION-Matter in ltaJJcs is new; matter In brackets [ ] Is material to be omitted. 

AN ACT makinr·pplementJ.appropriations to the supreme court to support the 
operations o~e commission on judicial selection and commission on judicial 
discipline; and providing other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. · s hereby appropriated from the state general fund 
to the supreme c an additional and supplemental appropriation to 

an ma e y section 19 of chapter 679, Statutes of Nevada 
4 1975: 
5 1. The sum of $23,700 for the operations of the commission on 
6 judicial selection. 
7 2: The ·iS1 $21,800 for the operations of the commission on 
8 judicial disciplin 
9 SEC. 2. After une 30, 1977, the unencumbered balance of the appro-

10 priations made in section 1 shall not be encumbered and shall revert to 
11 the state general fund. 
12 SEC. 3. This act shall become effective upon passage and approval. 
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BUDGET SUMMARY - JUDICIAL SELECTION AND DISCIPLINE COMMISSIONS 

JUDICIAL SELECTION COMMISSION (7 MEMBERS) 

1976-77 1977-78 1978-79 
Subcommittee Subcommittee Subcommittee 

Reguest Recommendation Reguest Recommendation Reguest Recommendation 
Clerical $ 3,100 $1,365 $ 7,345 $ 2,658 $ 7,860 $ 2,790 
Payroll Costs 500 193 1 2065 372 12140 391 
Personnel $ 3,600 $ 1,558 $ 8,410 $ 3,030 $ 9,000 $ 3,181 

Stipend 5,800 1,920 5,800 5,800 5,800 5,800 

Travel 6,000 2,720 6,000 6,000 6,600 - 6,600 

General Operating 2,000 1,000 2,000 2,000 2,000 2,000 
Machine Rental 1,000 600 1,000 1,000 1,000 1,000 
Contract & Contingency 3,000 1,000 4,500 4,500 5,000 5,000 

Equipment 2,300 2,300 

Total $23 2 700 $11,098 $27 2 710 $22,330 $29 2400 $23,581 

JUDICIAL DISCIPLINE COMMISSION (7 MEMBERS) 

Clerical $ 3,100 $ 1,365 $ 7,345 $ 2,658 $ 7,860 $ 2,790 
Payroll Costs 500 193 1,065 372 12140 391 
Personnel $ 3,600 $ 1,558 $ 8,410 $ 3,030 $ 9,000 $ 3,181 

Stipend 800 200 800 800 800 800 

Travel 4,100 1,500 4,500 4,500 5,000 5,000 

General Operating 2,000 1,000 2,000 2,000 2,000 2,000 
Machine Rental 1,000 600 1,800 1,800 1,800 1,800 
Contract & Contingency 8,000 1,500 8,700 8,700 9,200 9,200 

Equipment 2,300 2,300 

Total $21,800 $ 8 2658 $26,210 $20,830 $27,800 $21 2981 

Total - Commissions $45,5001 $19,7561 $53,920 $43,1602 $57,200 $45,5622 

1/ Alnounts requested and recommended for A.B. 305, 1977. 

2/ Alnounts recommended for general fund appropriation in the 1977-79 General Appropriation 
Act as a separate budget account under the Supreme Court titled "Judicial Selection and 
Discipline Commissions." 
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JUDICIAL SELECTION COMMISSION 

Cameron Batjer 

John Foley 

Earl Hill 

Peter Laxalt 

Bonnie Borda 

Deborah Sheltra 

Sandra Sisson 



Statements for the Printed and J>tmchcard Dalio t 
e following language stiould appear on the printed d punchcard 

oU: I 
Question No. 3 i 

Amendment to the Constifution. ;1 

Shall-Assembly Joint Resolution. No. 26 qf the 7~ Sessipn (1973), 
approved by the 58th Session (1975), opos10g to 'amend sec-
tion 33 of article 4 of the Constitutiop the State offevada, be 
approved? · 

y es ....... - ..................... 0 
No ........ - ..................... • 

(Explal'ftltion of Q 
A majority vote of "yes" would end section 33, article 4 of the 

Constituti~n which cu~ently prov.i s t~at Members .of the ~egislature 
shall receive compensation for the services . for a period of :tJJDe not to 

sixty ( 60) days during ch regular session of the Legislature. 
resolution would amend t provision by providing that Members 
e Legislature shall recei compensation for their set.vices for a 

of time not to exceed, ne hundred ( 100) days during each regu­
ssion of the Legislatur . A majority vote of "no" would defeat the 

amendment. · 

QµESTION NO. 4 
end)llent to the Constitution 

, ' 

esolution' No. 10 of the 57th Session-File No) 43 
File No. 46-58th Sessijon 

-Senate J int Resolution proposing to amend section · 14 of arti­
of the Cons tution of the State of Nevada to permit the Legislature 

to enact laws e bling couru inferior to district courts to suspend sen-
tences and gran probation. ~ ~ . . . . 

Resolv d by the Senate and Assembly of the State bf Nevada, 
Jointly, at section 14 of article 5 of the constitution of the State of 

I 
Nev amended to read as follows: t · . 

Sec. 14. The governor, justices of the supreme court;l and attor­
ney g eral, or a major part of them, of whom the govenior shall be 
one, ay, upon such \:onditions and •with such limit\tions and 
res tions as they may think proper, remit fines and lforfeiturcs, 
c · ute punishments, and grant parddns, after convictions, in all 

, except treason and im achmenu sub· ect to sue re lations 
· v e manner o app r 

~ 
Statements for th~ Printed an~ nchcard Ballots r' 

The fol,owing language shcfuld app¢' on tfte printed and ~unchcard 
ballots: ' L 

Question N~. 4 ) ~ 
Amendment to the Constit on. il 

Shall-Senati Joint Res ti~n No. 10 of the 57th SessioJ O 973), 
approved by th 8th ·Session (1975)1· proposing to amend sec-
tion 14 of arti e 5 of the Constitution of the State of Nevada, be 
approved? 

[ ~ Yes .............................. • 
;: No .................. ·J ....•••.•.• [] 

. Ii .I ),: 
' J .t. ) 
~ (Explana~on of Question ~o. 4) r, 

A ma· 'ty.:vote of "yes" wquld amend section 14, article 5 of the Con­
stitutio . by enabling justice and municipal courts to suspend;sentenccs 
and t probation. At the present, only district courts can suspend sen-
ten s and grant probation. 4 ,majoci&.i. ¥AL6 ,ef.::.00:,?, wo•d4 4@feat tba....-. 
al\\;odroent , .· r -:i I· ,I l ' ~ ,,,, 

QUi'STION NO. 5l w ~:) ,.. ~ 

Amendment to the Constitution 
( ' 

Assembly Joint Resolution ~o. 14 of the 57th Session-File No. ~05 
File ?if· 30-58th Sessior ,, 

Shall-Assembly Joint Resolution proposing' to change the State C~n­
stitution to provide for appoiqtment of judicial officers, to fill facanc1es 
during a term of office, under a plan of merit selection . . 

\ 

Resolved by the Asselflbly and Senate of the State of Nevada, 
jointly, That article 6 of the constitution pf the State of ~vada be 
amended by adding thereto a new section to be designatc:;d section 
19, provided that: i .. , 

1. . If Assembly Joint ,tesolution 17 of;the 57th sessio19s agreed 
to and passed, this new sci~tion shall be designated as sect1tn 20, 21 
or 22, as ,determined by tl\e secretary of state, depending o~ whether 
Assembly Joint Resolutidn 18 of the 57th session, or ~oth, arc 
agreed to ,and passed. IL • ~ 

· 2. lf~Assembly Joint :Resolution 17 of the 57th scssi;Qn is not 
agreed td· and passed, this'1new section shall be designated '5· section 
19, 20 ~ 21, as determi~ by the secretary of state, de~ding on 

C 
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whether Assembly Joint Resolution 16 •or Assembly Joiat Resolution 
18 of the 57th session,or both, are agreed to and passed, 
and section 22 of airticle 1 7 of the constitution of :the State of 
Nevada be amended to read respectively as follows: f · 

Sec. 19. ! . When a vacancy occurs before the expiration of any 
term of office in the supreme court or among the distri"t judges, the 
governor shall appoint a justice or judge from among three nominees 
selected for such individual vacancy by the commission on judicial 
selection. , 

2. " The term of office of any /uirtice or judge $0 appointed 
expires on the first Monday of January following the .next general 
election. . :1 

3. · Each nominati~n for the supreme court shall be 'made by the 
permanent commission, composed of: . l'i · " 

{a)..The chief justic~ or an associate Justice designate'd by him: 
(b) Three members pf the State Bar of Nevada, a pul,lic corpora-

•

tion created by statute, appointed by its board of governors,· and 
(c) Three persons, not members of the legal profession, appointed 

· · by the governor. 
4. Each nomination for the district court shall be made by a 

temporary commissior, composed of: ~ 
(a) The permanent commission; , I 1 

(b) A member of the State Bar of Nevada resident in the judicial 
district in which the vacancy occurs, appointed by the board of gov-
ernors of the State Bar,of N~ada,· and 1 

(c) A resident of surh judicial distrirt, not a membeti of the legal 
profession, appointed by the governor. , , 

5. If at any time Jhe State Bar of Nevada ceases /o exist as t;i 
public corporation or ceases to include all attorneys admitted to 
practice before the courts of this state_ the legislature fhall provide 
by law, or if it fails ta. do so the court '6hall provide by n,le, for the 
appointment of attorneys at law to the positions desig,,iated in this 
section to be occupied'by members of the State Bar of Nevada. , 

6. The term of o!Jice of each appointive member of the perma-
nent commission, except the first members, is 4 years. F;pch appoint-

•

ing authority shall appoint one of the members first apqointed for a 
term of 2 years. If a vacancy occurs, the appointing Oljthority shall 
fill the vacancy for the unexpired term. The additiona~ membe,:s of 
a temporary commission shall be appointed when a vacancy occurs, 
and their terms shall expire when the nominations for such vacancy 
have been transmitted to the governor. . · · 
· 7. An appointing authority shall not appoint to t1~ permanent 
commission more than: , ,1 

(a) One resident of any county. , 
1 

(b) Two members of the same political party. 
No member of the permanent commission may be a v,emb~r ,ofia 
commission on judicial discipline. ' ' 1 1 

• 8. · After the expiration of 30 dayi from the date qn which the 
commission on judicial selection has delivered to him its list of nomi ... 
nees for any vacancy, if the governor has not made the pppointment 

.., required by this section, he shall make 1}w other appointment to any 

• 
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public loffice until he has appointed a justice or judge from the list 
sub mitred. ~ c 
If a commission on judicial selection is. established by imother sec­
tion of~this constitution to nominate persons to fill vacancies on the 
supre~ court, such cdmmission shall serve as the pernranent com-
mission established by Jilbsection 3 of this section. 1 

[Sec:] Sec. 22. In case the office of any [Justice of \fte Supreme 
Court, 1District Judge Ot other] State officer, except a ~dicial offi­
cer, sh~ll become vacW!_t before the exp. iration of the '· gul~r term 
for whkh he was electe~, the vacancy may be filled by iJ;ppomtment 
by the JJovernor until if shall be supplied at the next !Fneral elec­
tion, wpen it shall be filled by election for the residue ~ the unex-
pired term.-be approv¢.d? : J 

r. ; Yes .............. ) .............. • 
r: 
•, No ............... 'J .............. Q 

Statements for the Printed and Punchcard Ballots 
The following language should appear on the printed and punchcard 

ballots: ·· 
Question No. 5 1 

Amendm~nt to the Constitbtion. 
~ ~' ~ 

Shall-Assembly Joint Resoiution No. 14 of the 57th Sessili)n ( 1973), 
apprpved by the 58th,Session (1975)., proposing to arpend article 
6 of 1the Nevada Co¥titution by adding a new section, and also 
arnepding section 22 .9f article 17 of the Nevada Con~tution, be 
approved? 11 ,, ~ 

~ n 1· Yes ............... 3: ............ 9 
~ ~ No ~ rrf\ 

. ···-·-·········· .. ••••••••••••• .. t:..1 

j It ,, 3 rs+', 

i (Expl~tion of Question No. 5) ~ ~ 
A majority vote of "yes" would amend article 6 of the Con~titution by 

providing that vacancies in the office of Supreme Court Justice or district 
judge shall be filled by the Governor choosing from a list of three (3) 
nominees selected for such a vacancy by a commission on judicial selec­
tion. Justices or judges filling such vacancies.,would hold office until the 
first Monda)!. of January following the next general election. :r-fominations 
for vacancies in the Supreme Court would be made by a permanent com­
mission cony,osed of the Chief Justice or an Associate Justice of the 
Supreme Co*rt, three ( 3) mclnbers of the Sta'te Bar of NevadA, and three 
(3) perso.ns;' .. -not members of.l the legal profess.·ion, appointed lb . . the Gov­
ernor. Nominations for vacaficies in the office of district jud would be 
made by a t~mporary co~sion composed'· of the permane · t commis­
sion, a member of the State ar residing in the judicial distri t in which 
the vacancy ,pccurs and a res dent of such a judicial district, qot a mem­
ber of the .legal profession, appointed by the .Governor. Members of the 
permanent c<,mmission would hold office for four ( 4) years. 10embers of 
the temporacy commission vJhuld hold office until such time · \s nomina-
tions were tr~nsmitted to the 9ovemor. ' ; 

I I :, 
~ ,, 
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JUDICIAL SELECTION COMMISSION 

. ___ l. _ Assistant Commission Secretary (. 5) 

The commission, in conjuction with the Judicial Discipline 

Commission, requests funding for one full-time position. This 

.. __ po.~i,tio11 Js . n~.eded as assistant to the court -adminis-t.rat-0r, .who-~- ----­

has been designated commission secretary to both commissions, in 

the processing of the commission's business. 

"" -._--= -= ,,_,,,,::,.,..-, .. 1r,::c-= -Eac;:.h ,,eommi,ss.i.o&: feeLs..:~ ,a,Lthoug•h • secretaria~, a~anc-=e-,_.,,.,_,.:, ,,,,i,_•, , 2 

is desp~rately needed and is fully justified in light of the 

const:itutional duties of the. commissions, it is premature to re-

period of experience to go on, the commissions, in separate 

meetings, decided to request part-time assistance and rely on the 

·c:::-:::-:-_~-= 7 -=~ rt-a.ff,,o~ the=- C•ourt admini::s-t?rator-0·:in times of ' high vo:tume _,...,..,.., '""""· - ,..,,,~,, 

The qualifications and experience for this highly confidential 

position should be no less than those of a confidential secretary 

r ~..n... •. ..,._.,. • ..- ..... . . ,t.,e-·. &- -just-i.ce--of-the-~·eourt-~- and· the pay -rang~-shoultt ·'be,,"·'"H, ,: . 

commensurate. The person filling this position will be physically 

located in the office of court administration. 

2. The payroll costs are estimated, and reflect approximate costs. 

Actual costs will be budgeted via the state budget office when the 

work program is established. 

3. The amounts reflect a requested $40 per day stipend for non­

judge members for each day spent on commission business. There 

are six non-judge members. The commission estimates that the 
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commission will require 145 FTE meeting days for the selection 

process. This consists of 12 full meetings of the connnission 

(6 x 12 = 72) and 73 FTE meeting· days by subcommittees,' additional · 

members in the case of selection of district judges, and related 

activities. (73 + 72 = 145 x 40 = 5800.) 

4. The travel request reflects the 12 meetings mentioned in 3. 

above, plus travel required for the subcommittee work. The com­

mission membership reflects two members from Reno, two from Carson 

City, two from Las Vegas, one from Gardnerville, and the commission 

secretary/assistant secretary from Carson City . 

.., - _ ,.. -- ____ ___ _ Given this_ geographic_-<lis...tribution, the costs.. 0£ tr.av...el ,- as.. . _ 

computed for a possible meeting place schedule, are as follows: 

Reno Travel $201.50 Subsistence $48.50 

.,. - f .i.v.e. meetings @ $250. 00 = $.L, 250 ... 00 

Las Vegas Travel $478.00 Subsistence $82.00 

Five meetings@ $560.00 = $2,800.00 

,., -_· v, Elko . Travel . $800.00 Subs.istence • _. ,$.90. 00 

One meeting@ $890.00 = $890.00 

Ely Travel $640.00 Subsistence $420.00 

J'J ' T~1 t11r... ..c L .l.. 1.1}:' \'"' vi .. vvv .. vv - .., ... One.,meeting@ $1,060.00 = $,1-,0,60.00 " ,_,;_ _;·_ • -,....J 

Approximate total for full connnission meetings= $6,000.00 

The meeting places will vary depending upon the vacancies 

• _; 1 ·: .. 1.•·, 

, , : ,c:, :" ,: ,.. "and t,he ,~ki · of·, the: commiissLion:1 ::1 ..,Va.oanctes are diff,icu,1,t,,.. b0 11projec,t. 
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5. Operating money is needed for basic maintenance of a commission 

"home," including such items as telephone, postage, stationery, 

,desk supplies and e-quipment ,,.,-, -:etc., as well as .,..printmg and,,,' ~=" 

copying. The commission requests $2,000 in this area, with most 

of it ($1,400) in copying and telephones. 

Other contract- servi-ces -($1,000) provides ··for rental: 'of 

office equipment. Because of the repetitive typing needs of 

this commission, as well as the volume as experienced to date, 

· tiTe-·.toimni-"Ssions at · this ' time anticipate using a Mag-·'card Il 

typewriter or an equivalent machine. 

The largest single item under operating is $3,000 in contract 

-services. This money is budgeted- in two subcategories. The first 

is a reserve of $2,100 for independent legal work . This is based 

upon 70 hours of work at $30.00 per hour, which is taken from 

existing rates in the public defender program. ·The work that 

would possibly be performed here includes independent legal re­

search and investigations, research, and/or report/material prepara­

tions that cannot be, because of time or conflict, performed by the 

staff of the office of court administration. The balance ($900) 

is reserved for publishing materials, renting of meeting facilities 

if needed, and other items that may come to the attention of the 

commission. 

___ ____ -6,.._ __ Office furniture_ .and . .equi pm.en.tJ..cov.ers one-.half -the basic work -

module for the assistant secretary and one-half the cost of a 

modern filing system, all of which will be shared between the 

commissions. 
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The filing system is needed for the permanent storage of 

numerous confidential documents and restricted access. The 

__ sys_t_em _rec_omm._end.e.d_ is_ the_ Le_ctriever 600 or its equivalent. A - - -

system of this nature is required because of the extremely 

limited floor space in the supreme court and the need for rapid 

retrieval from a lockable security file. 
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GENERAL COMMENTS O~ THE COMMISSION'S BUDGET REQUESTS 

1. The commissions' will undoubtedly be reverting large portions 

of the legal contractual money since no known issues requiring these 

services are present. 

2. If the organizational matters of the commission on Judicial 

. Discip.line . pre. settle:! quickly, the.re may be some rev;ers.i.on. t-her-e­

from travel. 

3. The initial costs to be experienced this spring to get the 

"office" matters of the commissions set up are higher than the 

requested amounts in ensuing years. This relates to stationery,· 

basic supplies, equipU).ent and des~ equipment (staples, etc.). 

4. The court administrator will recruit for the assistant 

commission secretary and the two commission chairmen will make 

the final decision. J :-. s.= 1 ~ ~ ..::J; no r , c -ir-.r. 

US? 
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JUDICIAL SELECTION COMMISSION 

76-77 

1. ASSISTANT COMMISSION SECRETARY (.5) $3,100 

2. PAYROLL COSTS 500 

3. COMMISSIONERS 5,800 

4. IN-STATE TRAVEL 6,000 

5. OPERATING 6,000 

6. EQUIPMENT 2,300 

$23,700* 

• 
* AB 305 

I ** IN BILL DRAFTING 

77-78 

$7,345 

1,065 

5,800 

6,000 

7,500 

0 

$27,710** 

78-79 

$7,860 

1,140 

5,800 

6,600 

8,000 

0 

$29,400** 
:r,; 
Ci',"': 
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STATE OF NEVADA 

.COMMISSION ON JUDICIAL SELECTION 

RULES 

RULE 1: COMMISSION CHAIRPERSON 

The commission shall elect, for a term of one year, from among its 
number a chairperson and a vice-chairperson. 

RULE 2: COMMISSION SECRETARY 

The Judicial Planner of the Supreme Court of Nevada shall serve as 
secretary to the commission until such time as a state court administrator 
is appointed. Thereafter, the state court administrator shall serve as 
secretary. It shall be the duty -0f the secretary to prepare and keep the 
minutes of all meetings. In the secretary's absence the commission shall 
<;:hOO$e a member to be -the acting-.,,- secretary. The minutes of a-1-1-- -ex-ecutive ·· -
sessions shall be kept confidential. 

RULE 3: COMMISSION MEMBERS 

a. A commissioner shall consider each potential nomin~e for a judicial 
..• c-::-,- - ,=~ o£fiee in ~an impartial; obj:ectiv.e manner-.c.-:. A commissioner sha¥.t:- :-not consider::::· 

the race, religion, sex or political affiliation of a potential nominee. 

b. If a commissioner knows of any personal or business relationship 
which he/she or another commission member has with a potential nominee and 
the relationship may influence, or appear to influence, the decision of the 

. .. - .. .. , COJlll1\issionexi as,.~(l)~ this .c.pot.e-:At,ial..:..nominee, the commissioner shRl: -report; 
this fact to the chairman. Such report -shall be included within the minutes 
or otherwise in writing made a part of the proceedings of the commission. 
If a majority of the commission determines that such a relationship may 
unduly influence the commissioner's decision as to this potential nominee, 
the commissioner shall not vote upon the potential nominee, and this fact 

.,,..,,-_-,,:,,,=, rr C r.. shallmli>e-=R.otedriJll.::ithe-"reoor-de of.,.,1rl}e-,eomrni-ssion relating t-o -'t?he"pot!ent!-ial· · , ·' ·'", f , ,: 

nominee. 

c. A commissioner shall not attempt to influence the decision of another 
commissioner by presenting him/her with facts or opinions not relevant to the 
judicial qualifications of the potential nominee. 

d. A commissioner shall not allow any person or organization to influence 
him/her with facts or opinions other than those which are relevant to the 
judicial qualifications of the potential nominee, and shall promptly report 
any such attempt to the chairperson. 
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RULE 4: CONFIDENTIALITY 

All correspondence and communications received concerning any person, 
and all records and deliberations of the commission concerning any person, 
shall be held in complete confidence by the commission except as provided 
in rule 10. · -· 

RULE 5: COMMISSION MEETINGS 

a. Meetings of the commission may be called by the chairperson or a 
majority of the members by written notice and personal telephone call to 
the other members specifying the time and place of meeting. Such notice- ·· 
shall be made at least seven days before the time specified, except that a 
meeting may be held on shorter notice if the notice specifies that the meeting 
will be an emergency meeting. Notice of meeting may be waived by any commis­
sioner either before or after the meeting takes place; and attendance at a 
meeting by any member shall constitute a waiver of notice by such member 
unless he or· she shall, at ·or promptly after the beginning of··such rireet±ng-,- · 
object to the holding of the meeting on the ground of lack of, or insufficiency 
of, notice•' 

b. Meetings of the commission may be held without notice at any time or 
place whenever 

(1) the meeting is one as to which notice is waived by all members; or 

(2) the commission, at a meeting, designates the time and place for a 
subsequent meeting and the secretary so informs any absent member. 

c. Within five business days from the date upon which the existence or 
anticipated existence of a vacancy in judicial office within the purview of 
the commission's competence is communicated to the chairperson, the chairperson 
shall notify the members of the commission. 

d. A quorum for the permanent commission shall be five commissioners. 
A quorum for the temporary commission shall be seven commissioners. The 
camnission may act on any matter by majority vote of the commissioners present 
and voting on the matter except as provided in rule 7. 

e. The chairperson shall call at least one public meeting each year for 
the principal purpose of reviewing commission operating procedure and briefing 
new commissioners on the rules of procedure of the conunission. The purpose of 
the public meeting is also to consider what particular qualifications, if any, 
may be needed for the various judicial offices in the state. Comments relative 
to the qualifications of any specific person may be submitted to the commission 
at the public meeting, but shall be submitted only in writing. 
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RULE 6: RECRUITMENT OF POTENTIAL NOMINEES 

a. Commissioners should always keep in mind that often the persons with 
the highest qualifications will not actively seek judicial appointment. 

-=- eommi:ssioners may actively seek out and encourage qualified individuals :to: ,c: " 

apply for judicial office. It is incumbent upon the commissioners to encourage 
well qualified persons to agree to accept nomination even if a commissioner 
is so intimately acquainted with such a person that the commissioner may 
ultimately be unable to vote (pursuant to rule 3b) for this person's nomination. 
The person shall seek the submittal of such names from the broadest possible 
sources by the use of all available media and otherwise, and shall treat alike 
all names received from all sources. 

b. Each potential nominee shall receive a personal data questionnaire, and 
any other materia~ as the commission may from ti.me to time determine, provided 
only that each potential nominee for any particular position shall receive the 
same material. 

RULE 7: PRELIMINARY SCREENING OF POTENTIAL NOMINEES 

As soon as the preliminary background information on each potential nominee 
has been compiled and the information forwarded to each commissioner, the 
commission may meet to eliminate from further consideration those persons, if 
any, whom at least five permanent commission members considering a potential 
nominee for the supreme court, or at least seven temporary commission members 
considering a potential nominee for a district court, determine to be unqualified 
for the office under consideration, to plan for the screening of the remaining 
potential nominees, and to receive such further information regarding any person 
as it shall consider appropriate. Depending upon the number of persons remaining 
for further consideration, the commission may form subcommittees composed of 
both lay and lawyer members and compile further background information on each 
potential nominee. Potential nominees may be interviewed by the commission as 
a whole or by a subcommittee thereof. 

RULE 8: INVESTIGATION OF POTENTIAL NOMINEES 

Commissioners shall conduct investigations into the background and qualifi­
cations of potential nominees. Subcommittees composed of both lay and lawyer 
members may be designated for this purpose by the chairperson. Using a personal 

,_data _questionnaire _as_a starting_point, .the _subcommittee may contact as many of 
the individuals and institutions mentioned in the potential nominee's question­
naire as it deems beneficial. However, the commission or any subcommittee need 
not limit itself to the questionnaire; it may contact as many individuals and 
groups from the potential nominee's community or elsewhere as is practicable 
in an effort to obtain as much background information on the potential nominee 
as possible. It is the intention of-this rule that the broadest possible 
evaluation of each potential nominee's qualifications be made. 

UJl 
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RULE 9: SELECTION OF NOMINEES 

a. When all relevant background information on each potential nominee 
has been compiled and all interviews have been completed by the commission 
or a subconunittee or subconanittees of the commission, the commission shall 
meet for the purpose of selecting nominees to be sent to the Governor for 
a particular office. No persons other than the commission membersand its 
secretary may attend such .meetings. 

b. Before proceeding to a vote on the potential nominees, the chair­
person shall read the names of the potential nominees in alphabetical order 
and if a member of the subcommittee has been charged with inquiring into a 
particular potential nominee's background he or she shall report on the results 
of the subcamnittee's investigation of that potential nominee as the potential 
nominee's name is announced by the chairperson. Thereafter, the chairperson 
sb~ll _ 9pen_ the_roe~ting . to __ cL.diac.ussion _ of that particular potential -nominee '-s 
qualifications for judicial office. After this procedure has been followed 
for ·each potential nominee, the chairperson shall open the meeting to a general 
discussion of the relative qualifications of all the potential nominees. 

c. Upon completion of the discussion of the potential nominees' qualifica­
_t.i,f:>Q.~~ ,~e commission sha.-U~-0~ . .1~oting _Bhall be conducted ,by :-Seeret- ballot. - --

RULE 10: TRANSMITTAL TO THE GOVERNOR 

a. The names of the nominees, listed in alphabetical order, shall be hand 
delivered to the Governor. 

b. At the discretion of the cormnission, other information may be furnished 
to the Governor at his request. 

c. Except as provided in sections a and b above, the names of the nominees 
shall remain confidential. 

RULE 11: PUBLIC COMMUNICATIONS 

a. The commission will encourage communications between itself and groups 
and individuals concerned with the administration of justice. The commission 
will welcome and encourage transmittal of views relative to the needs of the 

::. ... :::i --,.,_,eeurts.- .-and.:ic1en.tifioa1tio1' ,of~tantial nominees for judicial -:.ottiae.=,,-= ' -~' :--: : ' · 

b. Official announcements concerning the work of the commission shall 
customarily be made by the chairperson. 
permitted and encouraged to communicate 
conanission, agreeably to these rules. 

RULE 12: AMENDMENT 

All commission members, however, are 
with the public generally regarding the 

Any provision of these rules of procedure may be amended by the commission 
from time to time, provided on~y that no amendment shall take effect except 
upon the affirmative vote of at least five permanent conunission members. 

,, ' ·;, ·7. 
t) .J_- ..._ 
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STATE OF NEVADA 

COMMISSION ON JUDICIAL SELECTION 

PERSONAL DATA QUESTIONNAIRE 

In answering these questions, please use letter size paper. 

Repeat each question and place your answer immediately beneath it. 

Please mail promptly the original and seven (7) copies to CHAIRMAN, 

COMMISSION ON JUDICIAL SELECTION, SUPREME COURT BUILDING, CAPITOL 

COMPLEX, CARSON CITY, NEVADA 89710. Please mark the envelope "Personal 

and confidential." Questionnaires will be held confidential and will 

be retained -for two -years· from date of receipt . . : If you wish to be 

considered for a future vacancy, please send a letter of interest at 

that time. 

GENERAL 

1. Full name; ·office and home addresses; date and plac·e of birth. · 

2. Please state your citizenship. 

3. Marital status; spouse's name and occupation; list any prior 
marriages, including names and occupations of spouses. 

4. Names of your children, their ages, addresses and present 
occupations. 

5. List all places of residence, and inclusive dates thereof, 
since admission to the Nevada Bar. 

6. Periods of military service, dates, branch in which you served, 
your rank or rate. 

7. Please list any avocational interests and hobbies. 

EDUCATION 

8. Name and address of each college, graduate school and law 
school you attended, dates of attendance, the degree awarded, 
reason f o~_ ,l..eaying __ e.acb. _s.chool if no degree was awarded from 
that institution. 
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9. State the significant activities -in which you took part during 

the period of your attendance at college, graduate school and· 
law school, giving dates and offices or leadership positions, 
if any, which _you 1?-_eld. 

· ,--:- . - . 10. --List- the -boqks, articles-, - speeches and important public stat e:..- ,_-= 
ments you have published, or examples of opinions you have 
rendered, giving the _citations and dates. 

11. Over the past five years have you taught any courses on law 
or lectured at bar association conferences, law school forums, 
or continuing legal education programs? Please describe . . · · 

LAW PRACTICE 

12. Year you were· admitted to the Nevada Bar. 

13. ·courts ·.(other·· than Nevada State Courts) and year of admis·sion 
in which -YOU are presently admitted to practice (include 
inactive memberships). . 

14. Nature of your law_p);-ac~i~e. <;1_fter your graduation from law 
school; dates, names and address of all law offices, companies 
or governmental agencies with which you are or have been 
connected, the nature of your connection with each, whether 
you practice alone, and any other relevant particulars such . 
as clerkships to judges. · 

15. Are you 'actively engaged in the practice of law at -the present 
time? If you are connected with a firm, please state its 
name, address, telephone number and indicate the nature and 
duration of your relationship. 

(If you are presently on the bench, please answer 
questions 16, 17, 18, and 21 for your practice 

• . prior to · becoming a judge. ) 

16. What is the general character of your practice? Do you possess 
any legal specialities? If the nature of your practice has 

_ been __ sub~taI}t!-~l!Y. d~Jf~rept . .-,at . _;µty time in the past, give the_ . 
details, including the character of such and the period involved. 

17. (a) ·Estimate what percentage of your work over the past 5 years 
has involved appearance in court, distinguishing between 
trial courts and appellate courts. 

(b) Approximately what percentage of your litigation in the 
past 5 years was: 

(1) . Civil 
(2) Criminal , 
(3) Administrative 

(' i_ :; _-1 
.,, -"' :E 
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(c) Approximately what percentage of your trials in the last 

5 years was: 

(1) Jury 
(2) Non-jury 

(d) State the approximate number of cases you have tried during 
the past 5 years. 

(e) Please list courts and counties in any state where you 
have practiced during the past 5 years. 

18. If you have been a member of any bar for over five years, please 
summarize your experience in court prior to the last 5 years. 
If during ~ny prior period you appeared in court with greater 
frequency than during the last 5 years, indicate the periods 
during which .this was so and give for such prior periods a 

oc .c::SUCCinc.t: statement::Of: the,., _part -you played in the 1-itigation-= . . ,, -
and whether jury or non-jury. 

19. To the best of your.:recollection, list. by. case name, court, 
presiding Judge and all counsel appearing therein the five (5) 
most significant cases in which you have been involved during 
Y'()Ur= legal , career, · includ-ing: .a-= brief explanation of the im­
portance of each case and a brief description of your participa­
tion in each case. 

20. List all bar associations and professional societies of which 
you are or have been a member and give the titles and the dates 
of any offices which you have held in such groups. List also 
chairmanships or any committees in bar associations and pro­
fessional societies, and memberships of any committees which 
you believe to be of particular significance. Exclude informa- _ 
tion regarding political affiliation. 

, ::i ::.r.• ",.24_,,., " , ,.:Du,ring ·the:-past:,,.. five yearsc-=hav-e you done any pro bono ' Or public=--' 
interest work as a lawyer? If so, please describe. 

22. Please list .every course, seminar, or institute relating to 
continuing legal education which you have attended in the past 
ten (10) years. 

BUSINESS INVOLVEMENT 

23. Have you ever been engaged in any occupation, business, or 
profession other than judicial office or the practice of law? 
Tf so, please give the · d-et-a-il-s-, - 1.ncluding dates and percentages 
of time spent in such occupation during the last five years. 
If you are presently on the bench, please give the details 
requested above for the total time you have been on the bench 
and the five years immediately prior to going on the bench. 
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Do . you serve as an administrator, executor,. trustee, or in 
any other fiduciary capacity?- If ·so ,'-i>lease give· det-ails. -
If you are now an officer or director of any business organi­
zation or otherwise engaged in any business enterprise, please 
give the name and address of the enterprise, the nature of the 
business, the titla-ofsyour -position, the nature of your duties, 
the term of your service, and the percentage of your ownership. 

CIVIC AND COMMUNITY INVOLVEMENT 

25. . Have you ever held judicial office? If so, give details, 
including the courts involved and the periods of service. 

26. Have you ever held public office other than a judicial office, 
or have you ever been a candidate for such an office? If so, 
give details, including the offices involved, whether elected 
or appointed, and the length of your service, but ex·cluding · 
information regarding political affiliation. 

27. State-,,the- significant ,-eivic -activities- ·in which-...~ou: have t ·aken 
partr.giving date-s=-.and:.t:-0ffi:ces·=.-0r ,feaaership posie-ions,·- :if C ~ · 

any, you have held. 

28. State the significant educational, charitable, fraternal and 
church activities in which you have taken part, giving dates 
and offices or leadership positions, if any you have held. 

29~ List any honors, prizes, awards, or other forms of recognition 
which you have received. 

CONDUCT 

30. Have you ever been arrested, charged or held by federal, state 
or other law enforcement authorities, including the ·1 .1{~-s. arid 
S.E.C., or convicted for violation of any federal, state or 
municipal law, regulation or ordinance? If so, give details. 
Do not include traffic violations -involving fines of less than 
$30. 00, or juvenile offenses. 

31. Have you ever been sued by a client, or former client? If so, 
please give particulars. 

32. Have you ever been a party or otherwise involved in any other 
legal proceedings? If so, give particulars. Do not list 
proceedings in which you were merely a guardian ad litem or 
stockholder. Include all legal proceedings in which you were 
a party in interest, a material witness, where named as a co­
conspirator or a co-respondent, and any grand jury investigation 
in which you figured as a subject, or in which you appeared as 
a witness. 



.. , 

= . -

- • - • -
33. 

_ 34. 

HEALTH 

Have you ever been called to appear before a bar association 
grievance committee,· disciplined, or cited for a breach of 
ethics or unprofessional conduct by any court or bar association? 
If so, please give particulars. _Are any complaints now pending? 

Have .you filed federal income tax returns for each of the past 
taxable years? - If-not, state reasons. 

35. What is, the present state of your health? 

36. 

(a) If you .. have ever been hopitalized or prevented from 
working due to injury or mental or physical illness 
or otherwise incapacitated for a period in excess of 
two weeks, please give the particulars, including the 
causes., ,the- dates , r places of confinement, and the 
present status of the conditions which caused the 
confinement or incapacitation. 

(b) Are you now or have you ever been treated -for- -alcoholism, 
drug addiction, or mental illness? If so, please set 
forth. the details of such treatment. 

(c) Do you presently suffer from alcoholism, drug addiction 
or mental illness? 

Please list by name and address all physicians, hospitals, 
clinics or others from whom -you · have received any medical= 
attention during the past five years including in each case 
the nature of such treatment. 

37. Have you ever consulted a psychiatrist, psychologist, or other 
mental health worker concerning yourself? If so, please state 
details. 

OTHER 

38. Please list the names, addresses, and telephone numbers of 
--- -- - - - ---- --- - th-ree ' or more references who are lawyers or judges, ·a:ndwho ·are 

familiar with your professional activities, who would recommend 
you as qualified to serve on the judiciary. 

39. Please list the names, addresses and telephone numbers of 
. three or more persons who are neither lawyers nor judges with 
whom you have had contact other than professionally, whcf would 
recommend you as qualified to serve on the judiciary. 
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40. Please include any further information relative to your 

candidacy or qualifications that you wish to transmit to 
the commission at this time. 

41. Please execute the attached waivers. Please add the following 
statement and sign: 

I hereby certify that the answers and information provided 
herewith are true and correct to the best of my knowledge. 

STATE OF NEVADA) 
) 
) ss 
) _______ ) 

s/ ----------------
Date 

The undersigned, upon oath, deposes and states as follows: 
that (he) (she) is the person whose signature appears her~inabove 
on the instrument entitled "Personal Data Questionnaire;" that (he) 
(she) has read the same and is aware of the content thereof; that 
the same is true and correct according to the best knowledge and 
belief of the undersigned; and that (he) (she) executed the same 
freely and voluntarily. 

s/ ----------------

Subscribed and sworn to. before me this __ day of ________ ,19 __ 

(Stamp) 
Notary Public 
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Submission of Application; Agreement to Accept Appointment 

The undersigned hereby submits his application for nomination 
and appointment to the office of (Justice of the Supreme Court of 
Nevada) (District Judge of the ____ District Court of the State 

. of-Nevada in and for the- County of ) ; hereby consents 
to the inclusion of his name in a list of three nominees to be 
presented to the Governor, and hereby agrees to serve in said office 
if appointed by the Governor. 

STATE OF NEVADA) 
) 
) ss 
) 
) 

s/ ---------------

Date 

The undersigned, upon oath, deposes and states as follows: 
that (he) (she) is the person whose signature appears hereinabove 
on .the instrument entitled "Submission of Application; Agreement 
to Accept Appointment;" that (he) (she) has read the same and is 
aware of the content thereof; that the same is true and correct 
according to the best knowledge and belief of the undersigned; 
and that (he) (she) executed the same freely and voluntarily. 

s/ --------------

Subscribed and sworn to before me this __ day of ________ ,19_ 

(Stamp) 

Notary Public 
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Medical Waiver and Consent 

The undersigned applicant hereby waives the physician-patient 
privilege of confidentiality, and does hereby consent that the 
Nevada Commission on Judicial Selection may examine and copy any 
and all medical records bearing upon his present state of health 
in the custody of any physician or health care agency. 

STATE ·OF NEVADA-) 
) 
) ss 
) 
) 

s/ ----------------

Date 

The undersigned, upon oath, deposes and states as follows: 
that (he) (she) is the person whose signature appears hereinabove 
on the instrument entitled "Medical Waiver and Consent;" that (he) 
(she) has read the same and is aware of the content thereof; that 
the same is true and correct according to the best knowledge and 
belief· of the undersigned; and that (he) (she) executed the same 
freely and voluntarily. 

s/ ----------------

Subscribed and sworn to before me this __ day of ________ ,19 __ 

(Stamp) 
Notary Public 
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Waiver of Confidentiality -- Law Enforcement, Professional 

Disciplinary Bodies, Judicial Disciplinary Bodies 

The undersigned applicant hereby waives the benefits of any 
statute, . rule or regulation prescribing confidentiality of records 
of any state or federal law enforcement agency, -any administrative 
or disciplinary committee of the State Bar of Nevada, and the Nevada 
ColIDllission on Judicial Discipline, and does hereby release and 
discharge the Nevada Commission on Judicial Selection, its individual 
members as now or hereafter constituted, any such law enforcement 
agency or members thereof; any such administrative or disciplinary 
comnittee or members thereof, and the Nevada Commission on Judicial 
Discipline and its members, as now. or hereafter constituted, of and 
from all claims, demands, liability, and damages in any way arising 
out of the release and use of information concerning applicant on 
file with any of said bodies, and hereby authorize the Commission 
on Judicial Selection to obtain from applicant's physician(s) a full 
report of applicant's present physical condition, and further authorize 
said physician(s) to prepare- and release such repore to the Comnission. 

. STATE OF NEV ADA ) 
) 
) ss 
) _______ ) 

s/ ------------------
Date 

The -undersigned, upon ·Oath; .deposes and states as follows: . 
that (he) (she) ·is the person whose . signature appears hereinabove . __ _ .. 
on the instrument entitled "Waiver of Confidentiality -- Law ·Eriforce­
ment, Professional Disciplinary Bodies, Judicial Disciplinary Bodies;" 
that (he) (she) has read the same and is aware of the content thereof; 
that the same is true and correct according to the best knowledge and 
belief of the undersigned; and that (he) (she) executed the same freely 
and voluntarily. 

s/ ------------------
Subscribed and sworn to before me this __ day of _________ ,19_ 

(Stamp) 
Notary Public 
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J. Charles Thompson 

Stanley Smart 

Roscoe Eardley 

John Peter Lee 

Jack Mccloskey 

Renee Diamond 

Eleanore Bushnell 
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J 2,., ( QUESTION NO. 8 
Amendment to the Constitution 

Assembly Joint Resolution No. 16 of the 57th Session-Pile No. 106 
File No. l 12-58th Session 

Shall_;,_Assembly Joint Resolution proposing to amend the judicial 
rticle of the State Constitution by providing for the discipline of incum­

nt judges. 
Resolved bv the Assemblv and Senate of the State of Nevada, 

jointly, That section 5 of article 6 of the constitution of the State of 
Nevada be nmended. nnd article 6 of the constitution of the State of 
Nevada be further amended by adding thereto a new section to be 
designated section 19, provided that: · · 

1. If Assembly Joint Resolution 17 of the 57th session is agreed 
to and passed, this new section shall be designated as section 20, 21 

• 
or 22, as determined by the secretary of state, depending on whether 
Assembly Joint Resolution 14 or Assembly Joint Resolution 18 of 
the 57th session, or both, are agreed to and passed. . 

2. If Assembly Joint Resolution 17 of the 57th session is not 
agreed to and passed, this new section sha11 be designated as section 
19, 20 or 21, as determined by the secretary of state, depending on 
whether Assembly Joint Resolution 14 or Assembly Joint Resolu­
tion 18 of the 57th session, or both, are agreed to and passed, . 

I to read respectively as follows: ': 
[Sec:] Sec. 5. The State is hereby divided i~ to Nine _Judicial 
Districts of which the county of Storey shall constitute the First; The 
county of Ormsby the Second; the county of Lyon the Third; ~e 
county of Washoe the Fourth; The counties of Nye and Churchill 
the Fifth; The county of Humboldt the Sixth; The county of Lander 
the Seventh; The county of Douglas the Eighth; and the county of 
Esmeralda the Ninth. The county of Roop shall be attached to the 
county of Washoe for judicial purposes 1;1ntil otherwise provided _by 
law. The Legislature may, however, provide by law for an alteration 
in the boundaries or divisions of the Districts herein prescribed, and 
also for increasing or diminishing the number of the Judicial Distric_ts 
and Judges therein. But no such change shall take effect, ejtcept in 
case of a vacancy, or the expiration of the term of an incumbent 
of the Office. At the first general election under this Constitution 
there shall be elected in each of the respective Districts ( except as in 
this Section hereafter otherwise provided) One District Judgej who 
shall hold Office from and including the first Monday of , Decem­
ber AD. Eighteen hundred and Sixty four and until the first Mon­
day of January in the year Eighteen hundred and Sixty seven. After 
the said first election, there shall be elected at the General election 
which immediately precedes the expiration of the term of his prede­
cessor, One District Judge in each of the respective Judicial Districts 
( except in the First _ District as in this Section hereinafter provided.) 
The District Judges shall be elected by the qualified electors of their 
respective districts, and shall hold office for the term of [four 
Years] 6 years (excepting those elected at said first election) lro~ 

• and including the first Monday of January, next succeeding their 

.. 
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election and qualification; Provided, that the First Judicial District 
shall be entitled to, and shall have Three District Judges, who shall 
possess co-extensive and concurrent jurisdiction, and who shall be 
el~ted at the same times, in the same manner, and shall hold office 
for the like terms as herein prescribed, in relation to the Judges in 
other 'Judicial Districts, any one of said Judges may preside on the 
empanneling [empaneling] of Grand Juries and the presentment and 
trial on indictments, under such rules and regulations as may be pre­
scribed by law. 

Sec. 19. 1. A justice of the supreme court or a district judge 
may, in addition to the provision of article 7 for impeachment, be 
censured, retired or removed by the commission. on judicial disci­
pline. A justice or judge may appeal from the action of the commis­
sion to the supreme court, which may reverse such action or take 
any alternative action provided in this subsection. 

. 2. The commission is composed of: 
( a) Two justices or judges appointed by the supreme court; 
(b) Two members of the State Bar of Nevada, a public corpora­

tion created by statute, appointed by its board of governors; and 
(c) Three persons, not members of the legal profession, appointed 

by the governor. . 
The commission shall elect a chairman from among its three lay 
members. 
• -3. If at any time the State Bar of Nevada ceases to exist as~ 
public corporation or ceases to include all attorneys admitted 'tol 
practice be(o~e th_e courts of this state, the legisl'!ture shall provi~_f.,~ 
by law, or if lt fails to do so the court shall provtde by rule, for tli.e;.; 
appointment of attorneys at law to the positions designated in thi.J 
section to be occupied by members of the State Bar of Nevada. 

4. The term of office of each appointive member of the commis­
sion, except the first members, is 4 years. Each appointing authority 
shall appoint one of the members first appointed for a tmn of 2 
years. If a vacancy occurs, the appointing authority shall fill the 
vacancy for the unexpired term. An appointing authority shall not 
appoint more than one resident of any county. The governor shall 
not appoint more than two members of the same political party. No 
member may be a member of a commission on judicial selection. 

5. The supreme court shall make appropriate rules for: 
( a) The confidentiality of all proceedings before the commission, 

except a decision to censure, retire or remove a justice or judge. 
(b) The grou11ds of censure. 
(c) The conduct of investigations and hearings. 
6. No justice or judge may by virtue of this section be: 
( a) Removed except for willful misconduct, will/ ul or persistent 

failure to perform the duties of his office or habitual intemperance,· 
or 

(b) Retired except for advanced age which interferes with the 
proper performance of his judicial duties, or for mental or physical 
disability which prevents the proper performance of his -judicial 
duties and which is likely to be permanent in nature. 

7. Any person may bring to the attention of the commission any 
matter relating to the fitness of a justice or judge. The commission 
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shall, after preliminary investigation, dismiss the matter or order a 
hearing to be held before it. If a hearing is ordered, a statement of 
the matter shall be served upon the justice or judge against · whom 
the proceeding is brought. The commission in its discretion may sus­
pend a justice or Judge from the exercise of his office pending the 
determination of the proceedings before the commission. Any justice 
or judge whose removal is sought is liable to indictment and punish­
ment according to law. A justice or judge retired for disability in 
accordance with this section is entitled thereafter to receive such 
compensation as the legislature may provide. 

• 
8. If a proceeding is brought against a justice of the supreme 

court, no justice may sit on the commission for that proceeding. If 
a proceeding is brought against a district judge, no judge from the 
same judicial district may sit on the commission for that proceeding. 
If an appeal is taken from an action of the commission to the 
supreme court, any justice who sat on the commission for that pr<>­
ceeding is disqualified from participating in the consideration or 
decision of the appeal. When any member of the commission is dis­
qualified by this subsection, the supreme court shall appoint a sub­
stitute from among the eligible judges. 

I 
9. The commission may: 
(a) Designate for each hearing an attorney or attorneys at law to 

act as counsel to conduct the proceeding; 
(b) Summon witnesses to appear and testify under oath and com­

pel the production of books, papers, documents and records,· 
(c) Grant immunity from prosecution or punishment when the 

commission deems it necessary and proper in order to compel the 
giving of testimony under oath and the production of books, papers, 
documents and records,· and 

(d) Exercise such further powers as the legislature may from time 
to time confer upon it.-be approved? 

yes ...... ·-······ . ··············D 
No ....... ·-···················••• 

A Statements for the Printed and Puncbcard Ballots 
W'The following language should appear on the printed and punchcard 

ballots: 
Question No. 8 
Amendment to the Constitution. 

Shall-As~embly Joint Resolution No. 16 of the 57th Session (1973), 

' 

approved by the 58th Session (1975), proposing to amend section 
5 of article 6 of the Constitution of the State of Nevada, and also 
adding a new section to article 6, be approved? · 

Yes .............................. • 
No ... ·-·······················••• 

(Explanation of Question No. 8) 
• . A majority vote of "yes" would amend article 6 by adding a new sec­

tion to the article. The new section would provide for the establishment 
of a Commission on Judicial Discipline which would be empowered to 

j 

'I 

-17-

censure, retire, or remove justices or judges. Grounds for censuring jus­
tices or judges would be detennined by rules by the. Supreme Court. 
Justices and judges could not be removed except for willful misconduct, 
willful or persistent failure to perform the duties of their offices or babit­
u~ , intemperance. Justices or judges could not be retired except for 
8!1vanced age which interferes with the proper performance of their judi­
c~ duties, or for m~n~ ?~ physi~al disabili~cs which prevent the proper 
performance of thell' Judicial duties and which are likely to be perma­
nent in nature. The Commission on Judicial Discipline would be com­
posed of two (2) justices or judges appointed by the Supreme Court, 
two (2 )' members of the State Bar of Nevada, and three ( 3) persons, 
not members of the legal profession, appointed by the Governor. Each 
member ?f the co~ion would serve for a term of four ( 4) years. The 
!le!" ~tion. also pr<;>Vldes for h~g procedure&, with the commission, 
m its ~retion,. havmg the a~thonty to s~s~nd a justice or a judge from 
the exerci~ <?f his o~ce pend1;11g a determination of the proceedings before 
the COIIllillSS1on. This resolution would also amend section S of article 6 
~f the Constitution by increasing the elective term of office of district 
Judges from four ( 4) years to six ( 6) years. A majority vote of "no" 
would defeat the amendment. 

QUESTION NO. 9 
Amendment to the Constitution 

Assembly Joint Resolution No. 10 of the 57th Session-Fale No. 86 
Fi.le No. 27-58th Session 

article 6 of the Constitution of the State of Nevada to permit the Sup e 
Court of this State to hear oral argument outside of the seat o ern­
ment; 

Resolved by the Assembly and the Senate of the e of Nevada 
jointly, That section 7 of article 6 of the consti · n of the State of 
Nevada be amended to read as follows: 
[Sec:] Sec. 1. Terms of court. The es of holding the 
Supreme Court and District Courts sha as fixed by law. The 
terms of the Supreme Court shall be h at the seat of Government 
[; and the] , except that the Suprem ourt may hear oral argument 
at other places in the state. The t of the District Courts shall be 
held at the County seats of th · respective counties; Provided, that 
in case any county shall be rcafter divided into two or more dis-
tricts, the Legislature m by law, designate the places of holding 
Courts in such Distric be approved? 

y es.·-··-················ ..... q 
No_·-·-····--·-·····D 

Sta ents for the Printed and Pancbcard BaDots 
The folio · g language should appear on the printed and punchcard 

ballots: 
Qu nNo.9 
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JUDICIAL DISCIPLINE COMMISSION 

1. Assistant Commission Secretary (.5) 

The commission, in conjunction with the Judicial Selection 

Commission, requests funding for one full-time position. This 

position is needed as assistant to the court administrator, 

who has been designated commission secretary to both commissions, 

in the processing of the commissions' business. 

Each commission feels that although secretarial assistance 

is desperately needed and is fully justified in light of the 

constitutional duties of the commissions, it is premature to re­

quest full-time assistance for each commission. With no long 

period of experience to' go on, the commission, in separate meetings, 

decided to request part-time assistance and rely on the staff 

of the court administrator in times of high volume. 

The qualifications and experience for this highly confidential 

position should be no less than those of a confidential secretary 

to a justice of the supreme court, and the pay range should be 

commensurate. The person filling this position will be physically 

located in the office of court administration. 

2. The payroll costs are estimated, and reflect approximate 

costs. Actual cost$ will be budgeted via the state budget office 

when the work program is established. 

3. The amounts reflect a requested $40.00 per day stipend for 

non-judge members for each day spent on commission business there. 

There are ·S non-judge members. The commission anticipates four 

meetings. (4 meetings x S members x $40.00 = 800) 

r 'I,,--, , ... 
;y·) i:) 



' - ~• Page-- . • • ... 
4. In-state travel requests cover the four meetings referred to 

in 3 (above) at an approximate cost of: 

The connnission consists of three members from Las Vegas, 

one from Fallon, one from Reno, one from Hawthorne, one 

from Elko, and the commission secretary/assistant secretary 

from Carson City. 

The travel costs, based on a tentative meeting schedule, 

are as follows: 

Reno Travel $350.00 

Two meetings@ $450 = $900.00 

Las Vegas Travel $475.00 

Two meetings@ $575 = $1,150.00 

Total for meetings: $2,050.00 

Subsistence $100.00 

Subsistence $100.00 

The balance of the request, $2,050.00, · is reserved for travel 

expenses in the conduct of investigations. 

5. The commission requires money to maintain a "home" within the 

office of court administration. The commission requests $2,000.00 

in this area, with the majority of that money in the areas of 

printing, copying, and telephone/postage. 

The largest item in the operating area is the sum of $4,500.00 

reserved for independent legal consultant work, investigation of 

complaints and charges, and/or preparation of materials. The balance 

($3,500.00) in contractual services is reserved for possible wit­

ness related expenses, acquiring testimony, reporters, transcript 

fees, obtaining meeting rooms, publishing repors, and other doc­

uments, and other items as they may come before the commission. 

,·:,, 0.6· . , ,. ; ' 
If!, p • ~..J. -
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The $4,500 for legal work is based upon 150 hours at the pre­

vailing rate of $30 per hour as authorized in the public defender 

program. 

Other contractual services (1,800) provides for lease and 

machinery which will be shared with the Judicial Selection Commis­

sion. The repetitive typing requirements as well as the volume of 

business in the last couple of months indicate that a Mag Card II 

or equivalent machine is needed. 

6. The commission requests money for 1/2 of a work module for 

the assistant commission secretary and 1/2 of a modern filing 

system. The need for a secure controlled access filing system is 

of major importance. In order to provide such a system in light 

of the restricted floor space . in the supreme court, a Lektriever 

600 or equivalent system is judged to be required . 

.. 
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GENERAL COMMENTS ON THE COMMISSION'S BUDGET REQUESTS 

1. The commissions' will undoubtedly be reverting large portions 

of the legal contractual money since no known issues requiring these 

services are present. 

2. If the organizational matters of the commission on Judicial 

Discipline are settle:lquickly, there may be some reversion there 

from travel. 

3. The initial costs to be experienced this spring to get the 

"office" matters of the commissions set up are higher than the 

requested amounts in ensuing years. This relates to stationery, 

basic supplies, equipment and desk equipment (staples, etc . ). 

4. The court administrator will recruit for the assistant 

c,ommission secretary and the two commission chairmen will make 

the final decision. 
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JUDICIAL DISCIPLINE COMMISSION 

1. ASSISTANT COMMISSION 

2. PAYROLL COSTS 

3. COMMISSIONERS 

4. IN-STATE TRAVEL 

5. OPERATING 

6. EQUIPMENT 

• 
I 

* AB 305 

** IN BILL DRAFTING 

• .. 
;­

.. i 

76-77 

SECRETARY (.5) $3,100 

500 

800 

4,100 

11,000 

2,300 
\ 

$21,800* 

77-78 

$7,345 

1,065 

800 

4,500 

12,500 

0 

$26,210** 

78-79 

$7,860 

1,140 

800 

5,000 

13,000 

0 

$27,800** r:r,, 
, ·-""\. ·; 
I,. .~ \ --~\ \t ,,,t 

, . 
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TESTIMONY PRESENTED TO WAYS AND MEANS COMMITTEE, NEVADA STATE 
LEGISLATURE - 59th SESSION 

FEBRUARY 28, 1977 

My name is John W. James, and I am President of Mountain West 
Weather Service, Incline Village, Nevada. We are involved in 
meteorological consulting, specializing in weather modification 
activities. In fact, we direct three on-going, long-term projects 
in California, almost half the total of such projects in California. 
We have been involved with one of these projects,in the Northern 
Sierra Nevada, for the past eight years. 

In addition, I have been a Nevada resident and taxpayer for the 
past several years. 

I offer this testirno~y today both as a Nevada resident and a 
professional meteorologist. 

Nevadans are very concerned about the drought conditions of the 
pa.st two winters. These condltlo~s, that effected only three or 
four western states last winter, now pla~ue the entire Western 
Region. There are several possible wRys to lessen the burden of 
such a dry period, af1d wPatrer uodi-f'1c8tion is one of these, 
especially if long-term projects are planned for. Short-term 
solutions are not as effective in droup:ht relief as projects that 
span several years and build up surface and ground water supplies 
to help combat future dry periods. 'vllth re;iard to th"'t I would like 
to quote from an article written in a recent issue of the Sierra 
Coopenit1ve Filot Froject Newslet·er, by Dr. Archie M. Kahan, 
Chief of the Division of Atmcspheric ',vater Resources Managerr,ent, 
U.S. Bureau of Reclamation, Denver, Cclorado. Dr. Kahan says, 
"It is possible for short-term, hurriedly-planned, emergency cloud 
seeding operations to be carried out, provided extensive as~essments 
for environmental 1mpqcts are waived; but odds are against such 
efforts meeting the expectations of their sponsors. Seedable o~por­
tunities do occur during periods of drought, but they are apt to be 
few in number. Benefits derived from seeding the few available 
opportunities will be impossible to evqluate sne there ls no 
prPsently available and reliable means for assessing seeding success 
on a storm-by-storm basis. If the intent of the cloud seeding is to 
increase inflow lnto storAge reserv0irs, the soil moi~ture deficit 
created by the previous dearth of rA1nfall must be overcome before 
any reservoir surplus will be noted. This cautious view of cloud 
seed1n~ for short-term drou~ht relief should not be read as advice 
to forget about cloud seeding. There 1.§. a role for weather rnodif1-
cat1on in rel1ev1n~ water shorta~es w~Pre and when YES answers can 
be ~iven to the following four qu0st1ons1 

1) Do the meteorology, hydrology, ecology, and sociology of the 
basin comb1ne to offer an acceptable r1sk level? 

2) Are the know1er'l~e Rnd resources avqilable to permit recognizing 
sePd1ng opportunities when they occur? 

J) Are adequate means of treating these opportunities at r~nd? 
4) Is there a satisfactory basis for judg1ng what has been accom-

plished by the cloud seeding treatment?" 

Several organizations, some of which 9re represented here today, 
have the capability to answer YES to all four questions, and operate 
well-planned, v~lid, weather modification projects. 



- • 2-' • • -Even though Dr. Kahan, one of the most respected individuals in 
weather modification, holds a cautious view of short-term cloud 
seeding projects, such projects might be of some aid during a 
drought year if enough significant storm events are extant. In his 
testimony to this Comffiittee on February 23, 1977, Warren Kocmond 
of the Desert Research Institute, noted that the cloud seeding 
program proposed by them would be directed solely at seeding 
moderate or heavy Sierra storms. He also said that in a norllial 
year Western Nevada experiences 8 storms during March and April. 
This has !12.l been a normal year, :neteoroloi;dcally speakingl There 
is no reason to believe that it will become one during the last 
two months of our winter precipitation season (~~rch & April). 
In fact, the U.S. Weather Bureau JO-Day Outlook just released for 
March ind 1 ca te s that be low norr::al prec i pi tat ion wl 11 be the rule 
for all of NevAda And Ca]ifornia except that area generally north 
of lake Tahoe. Therefore, the "moderate or heavy Sierra storms" 
that we can expect; durlnp: the rernHinder of our winter season might 
give only 1, 2 or hopefully J or 4 seedin.ir, opportunities, if the 
Desert Rese~rch In~titute formula is followed. In addition, it 
should he noted that all storm events do not respo~d to cloud 
seedtng, as very cold air Masses alre~dy contain sufficient natural 
ice nuclei, and any added artific1Al nuclei may tend to decrease 
natural precipitation. Such ev1de~ce has been found in Colorado, 
Californiat and other locations in the West. At times, such cold 
air masses do effect the Sierra Nevada during March and April, 
further reducing our seeding opportunities. 

Weather Modification projects can be broken down into two basic 
types - operational and research, with some overlap from each. 
An operational project has one goal, to alleviate, or help avoid 
a problem (for example, add additional snowpack to a watershed to 
aid in water availability), conducting only enough research along 
the way to improve the op0rA.tional program. Traditionally then, 
money spent for such a project goes mostly for operations and little 
for research. A research progran of course, spends a majority of 
available funds on research, into, for exaDple, the cloud physics 
of the air masses prevalent ovPr the seeding t8rget area. Operational 
benefits are derived here also, hut 8t a lower level of aid, 
because of the ~reat expense of such reseqrch, usually involving 
a separate, specially equipped aircraft, clnud physicists, and other 
expensive equipment. 

Much research has already be~n conducted concer~in~ the cloud 
physics of wintertime air masses in the West. Just to name a few, 
pro~rams in the San Juan Mountai~s and Climax areas of Colorado, 
by the Univ. of WRshin~ton 1n the Ca~cades, by Atmospheric Water 
Resources Research and the U.S. Bureau of Reclamation in the Central 
Sierra Nevada, and of c~urse,by the Desert Research Institute for 
the Pyramid Lake Pilot Project, over the Tahoe-Truckee Watersheds 
from 1970-75, all conducted such research. 

A great deal has already been learned t~en. Of course, as in any 
science, more can be learned Elnd ir'lprovements made. However, 
meteorologists involved in weather modification activities believe 
that they can operate efficiently with present knowledge, making 
whatever improvements necessary as more information becomes available. 
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watersheds for the least expense, any cloud seeding project in the 
State should utilize aveilable meteorological and cloud physics 
data, with some research input Alon~ thP- way, in order to reach 
oper~tionalgoals. All eight on-going, long-term projects in 
California operate on this basis, and for a great benefit I might 
add, and at a large savings, to their customers. Some of these 
projects have been going for over 20 years. I don't believe that 
the State of NevadR can afford to allocate a little over one million 
dollars, such as the Desert Research Institute proposes, for 2¼ 
winter seasons of cloud seeding in only J watersheds, one of which 
is very small, when a good deal of the money will go for research. 
Many other projects all over the West are operating successfully 
without such additional funds. Why should we pay extra for such an 
item in Nevada? 

Some money for a cloud seeding project in Nevada has already been 
approved by the Nevada St9te Legislature. Two years ago funds were 
appropriated to study the potential for supplying additional water 
to the Walker Drainage by cloud seeding. This cost must be added to 
the one million plus dollars now being asked for, as the Walker 
River Drainage is one of the three to be effected. 

For this amount of money the Desert Research Institute proposes to 
offer only an airborne seeding program for the entire 2i year 
program. Dr. Kocmond stated in his February 2Jrd testimony that 
although ground generators were used extensively in the Walker and 
Tahoe programs a few years ago, DRI feels that 1n the short time 
svailable targPtin~ could bP ~reatly iwproved with the use of aircraft. 
This of course is true for the remainder of the 1976-77 Winter 
Season. There isn't time to set up a ~round based programl However, 
there k ample time to organize and install a ground based project 
for the 1977-78 and 1978-79 Winter Seasons. All Summer andagood deal 
of Fall 1977 is ample time! 

Dr. Kocmond also states that "there 1~ some belief that ground based 
seeding may not be nearly as effective as the material may not be 
getting to the clouds". On the contrary, all the long-term 
California projects mentioned earlier utilize ground generators with 
~reat success, shown by the projects analyses and longevity. In 
addition, large-scale, long-term projects in Utah, Colorado, and other 
western states also use ground generators. The new Sierra Cooperative 
Pilot Project in the American River Watershed adjacent to the Tahoe 
Basin, and funded by the u.s. Bureau of Reclamation, as was the 
Desert Research Institute, Pyran1d I.ake Pilot Project, will use both 
ground and airborne seeding, with an emphasis on the former. The 
extensive Central Sierra Project of a few short years ago, also 
funded by the U.S. Bureau of Reclamation in part, relied on ground 
based generqtors, also with good succes~. In fact, all three long-term 
projects that have been seeding for years along the Sierra Crest 
from lake Almanor to near Yo~em,te use only ground generators. 
These generator8 are ~nsta11ed at elevations which are in-cloud, or 
near to that, during mo~t of the significant storm events that do~inate 
the SiP-rra Winter. 
Research studies h~ve fnund (in Colorgdo for example) that sone clouds 
respond better to airborne seeding, but 1n all cases, a corib1nat1on 
of both ground and airborne seeding is the most efficient and brings 
the~atest returns. HowevPr, ~round based projects, wlth no aircraft 
involved,~ efficient, h!rf~~en operat1np; for many years in the 
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Sierra Nevada. and do so at a much lower cost, due to the great 
expense of aircraft seeding and sampling. 

Another question looms regarding cloud seeding in the proposed 
areas - Who has the responsibility for such a project with regard 
to liability? Either the State of Nevada or weather modifier, 
or both, are liable for this project. In order to benefit the 
Tahoe and Walker Water~heds,much seed1n~. either ground or airborne, 
must be done in California, preferably ne8r the Sierra Crest, the 
~ost productive cloud area. Such seed1n~ could infringe on long-term 
seeding projects in t~e ArnericRn, Mokelumne, Stanislaus, and 
Tuolumne Watersheds, and of ccurse, the new U.S. Bureau of Recla­
mation American River Project. Also, seeding from these older 
Western Slope projects upwind, might effect cloud structure and 
project analysis of the proposed Tahoe-Walker Program. Close 
plann1ng and coordination with all these projects ls imperative. 

This is an environmentally sensitive area. The major portion of 
the northern two-thirds of Nevada's population is here, as well as 
a large visitor influx throughout the year. Major highway arteries 
cross the region. Winter sports activity is 1ntense, and in fact 
focused on the Tahoe Area, an environmental question mark in it's 
own right. Water ownersh1p controversies are already a problem. 
Development 1s taking place at a rapid rate in many areas. A 
thorough environmental assessment and surveillance must precede 
and accompany any serious cloud seeding program. 

Many reputable firms can conduct a well planned and managed, and 
successful operational cloud seeding program in the proposed areas, 
including ground and airborne instruMentation that would be needed, 
plus a detailed analysis of the effectiveness of the program. 
Therefore, I urge this Committee to consider opening up such a 
project to competitive bid. This would include both the cloud seeding 
project and the necessary environmental assessment. 

If the State feels that an emergency 2 month program for the re­
mainder of this winter would be of enou~h benefit to warrant the 
cost, then bids could be opened for that this week, and seeding 
could begin, possibly by the end of next week. This has been done 
just as quickly in California in recent weeks. This of course. 
would be an airborne program. Bids for the seeding program for the 
1977-78 and 1978-79 winter Seasons, and the envlronrr:ental studies, 
could be opened this month or next. This would give more time for 
well thou.ght out proposals, and time to co!!plete the environmental 
work before clouds were actually seeded. The contractor would also 
have all sum~er to set up the project, coordinate with adjacent 
on-going programs, and meet with, anj discuss the ramifications of 
the project with concerned public, frivate, and citizen groups. 

Nevada can obtain additional water thru cloud seeding. This should 
be done in a.n orderly, well rr;anap;ed, meteorologically sound, 
environmentally safe manner, and at a reasonable cost, for the 
benefit of all Nevadans. 
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• 

"The Need for Preliminary or Concurrent Impact Studies 
in Relation to tJeather .Modification Projects" 

Gentlemen: 

I am Jim Conkey and represent ~ames V. A. Conkey and Asso­
ciQtes, Environmental Planning and Ecological Assessment. 
I am a tax payer having lived in Nevada for 15 years. 

F0r the past two years our firm has acted as ecological coL­
... l tan ts to the San Berr:ar<iino Valley Municipal Water District 

S,,n Bernardino, Calif.). During this time we have been in-
T l ved with one of the most sophisticated and carefully mon-
i ~ored projects in the history of weather modification. The 
E~idy and target area iccluded a section of the San Bernardi~o 
'-' tional Forest and the San Gorgonio Wilderness Area. 

I a~ appearing before the Ways and Means Committee this morn­
in·~ to encourage its members to demand an Environmental Im-
~c ct Statement prior to any weather modification project, or 
if~ demo•:Jtrated emergency exists ~t least a concurrent EIR 
or E:n°.riro~u,,ental Surveillance Plan during the course of any 
w jt 2r ]ification project, sponsored and paid for with 

· l\ ··.1'.o Stcite Monies and involving U.S. National Forests and 
dcsi0nated Wilderness areas plus California lands and resour­
ces. T~ese forests, areas and lands will certainly be affect­
ed by AB 279. 

We all know that an emergency situation exists in the west, 
in respect to our two year drought, we will be seriously com­
pounding our problems through later potential legal suits 
· .. , 1.ic1 could be precipitated by a Nevada project running rough­
,~0d over the very strict California Environmental Quality 

A=c of 1970 (Rev. 1976) and the less demanding but still dif­
ficult guidelines of the National Environmental Policy Act 
(~EPA), Environmental Impact Statements (EIS). 

I would remind the committee that the bill (AB 279) providing 
financial support to a weather modification project of this 
scope would require the seeding of western slopes of the 
Sierra, that is California, and parts of the Tahoe, El Dorado, 
Stanislaus and Toiyabe National Forests including the Desola­
tion Valley and Mokelumne Wilderness areas. 

3770 Sleepy Hoiio,. 
Reno, Nevada 39c,0-

Phone (702i '5 ; .1 ~·~ 
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Statements and questions that must be addressed would incluct<=: 

-What are the effects of reduced precipitation variability 
and increased average yearly precipitation on resources within 
the target areas? What are the effects downrange of the tarq2t area. 

-What.effects will be imposed on the environment by the in-
creased yield of water? What would be the effects of incrE::ased 
runoff on stream channel erosion and sediment production? 
What would be the effects of increased runoff on aquatic 
biota? The Spring Mountains have a history of flooding lower areas. 

-What would be the environmental effects of increasing the 
maqnitude of peak flows attributable to "warm storms" falling 
on seeded snowpack? Would such runoff events cause an increase 
in flooding and impacts to life and property? 

There should be an assessment of snow avalanche hazards with­
in the target area. Also, predictions should be made as to 
what the effects of increased snowpack will be on snow aval2t;;.che 
conditions. An increase in the frequency of avalanches cou1-d 
occur as a result of increasing winter snowpack. What are tLe 
social and biological effects of more frequent occurrences cf 
snow avalanches? 

-Impacts on recreation caused by increased snowpack in more 
detail. Specifically, will there be: (1) a delayed opening 
of trails; (2) increased avalanche potential for winte~ 
travelers; and (3) increased difficulty for unprepared users 
to get o~t in deeper snow? 

-Will the project affect rare or endangered species.of animal 
or plant or the habitat of the species? This would be especial­
ly important in considering the effects of AgI on such thinJs 
as the Desert Bighorn, (AgI represents Silver Iodide). 

-Will the project interf~re substantially with the movement of 
any resident or migratory. fish or wildlife species. 

The principal laws and regulations which are most relevant to 
th,: issue of weather modification are: 

The Orga~ic Administration Act of June 4, 1897 (30 Stat. 34) 
as amended (16 U.S.C. 473,474-482,551). 

Part 251 of Title 36 Code of Federal Regulations. 

The Multiple Use-Sustained Yield Act of June 12, 1960 
(74 Stat. 215; 16 u.s.c. 528-531). 

The Wilderness Act of September 3, 1964 (78 Stat. 890; 
16 u.s.c. 1131-36). 

qilfj ,._ JI.. 
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The National Environmental Policy Act of 1969 (PL 91-190); 

(83 Stat. 852; 42 U.S.C. 4321 et seq.). 

The Federal Water Pollution Control Act of 1972 (PL 92-500;; 
(86 Stat. 816). 

The Endangered Species Act of 1973 (PL 93-205): (87 Stat. 
884). 

Finally, regarding wilderness areas, the use of lands within the 
National Wilderness Preservation System as target areas for 
weather modification activities will not be authorized by the 
Forest Service unless the proponent can: 

a. Demonstrate through valid scientific analysis that 
his activities will not prodcice permanent, substantial c~anges 
in natural conditions attributable to those activities a~d, 

b. Assure that the proposal does not include any fe,:i.ture 
that might reasonbaly be expected to produce conditions in­
compatible in appearance with the wilderness environmert or 
reduce its value for recreation, scenic, scientific, educational 
conservation or historical use. 

Gentlemen, I again strongly advise the need for inclu01n,J <ln 
Impact Statement in the proposed bill (AB 279) and hop~ th2t 
state monies within the bill would be used to defer the expense. 

Thank you. 

( 3) 
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PROGRAM COST REVISIONS - AB 279 

ORIGINAL COSTS FOR 1977: 

1. 
2. 

Tahoe & Walker Lake 
Spring Mountains 

145,011 
81,635 

$ 226,646 

REDUCTIONS 

1. Tahoe & Walker Lake 

a. 

b. 
c. 

1 Field Technician 
1 Research Prof. 
1 Research Assis. + frin9=+ 31% 
Shop 100 hrs@ $15/hr 
Graphics 10 hrs@ $15/hr 

2. Spring Mountain 

a. 
b. 

c. 

80 hrs B-26 x $545/hr 
All related salaries 

fringe+ 31% 
Communications 

Total Reductions 7,111 
64,231 

$ 71,342 

Additions 

Cloud Seeding through May and June in three 

5,461 

1,500 
150 

7,111 

43,600 

20,031 
600 

64,231 

• 

locations, i.e., Tahoe, Walker, Spring Mountains $11,700 

Net Reduction 

Program Total+ 

71,342 - 11,700 = $59,642 

226,646 
-59,642 

$167,004 




