MINUTES

LABOR AND MANAGEMENT COMMITTEE
FEBRUARY 8, 1977

Members Present: Chairman Banner
Mr. Goodman
Mrs. Gomes
Mr. Dreyer
Mr. Weise
Mr. Robinson
Mr. Bennett

Guests Present: See attached lists

Chairman Banner called the meeting to order at 3:20 p.m. and
announced the order of consideration of today's bills as A.B. 73

and A.B. 69. He then made reference to some telegrams he had
recelived from the Ely area which were critical of the way he had con-
ducted a meeting. Mr. Banner said if anyone had any complaints, he
prefers that they take it up with him personally. Attached hereto
are copies of two such telegrams. (EXh:blF:%)

ASSEMBLY BILL 73

Chairman Banner called upon Stanley Jones, Nevada State Labor Com-
missioner, to testify on behalf of the bill. Mr. Jones stated that
this bill was an attempt to lessen the economic strife of the 300,000
wage earners in the State of Nevada. More than one-half of these
workers are employed by Nevada corporations and are sometimes deprived
of wages as a result of bankruptcy or insolvency. The employees

have no recourse and the Labor Commissioner has tried various methods
of helping these employees through legislation to no avail. Now he

is seeking to protect these workers by making the officers of a
corporation personally liable for these wages which amount to thousands
of dollars lost each year.

Mr. Robinson questioned whether the employees could not file a claim
if a company is bankrupt. However, Mr. Jones stated that this is
true only where the corporation has not already disposed of its
assets, which is often the case. Mr. Robinson and Mr. Weise objected
to the officers being made personally liable since in some cases,
they are themselves just employees of the corporation, not the
owners, and may lose their personal assets. Mr. Jones stated that
he had previously proposed a bill providing for a bond but that it
was not passed. Mr. Banner asked about the legality of going after
corporate officers and Mr. Jones said the problem is iﬁqgﬂﬁﬁéwhg the
corporate veil, which is often next to impossible.

Mr. Jones did not have any figures on the number of people affected
in this manner, and Mr. Robinson said the logical place to find them
would be in the unemployment lines. Perhaps it would be possible to
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have them fill out a form saying their company has gone out of

business when they apply for unemployment. Then perhaps their bene-
fits could start with the last day for which they were paid, rather

than the last day of work. Mrs. Gomes said you would then be asking the
taxpayers to pick up the tab for these employees, but Mr. Robinson
pointed out that their employers had been contributing to the

Employment Security Department prior to going out of business.

Clark Guild, a Reno attorney representing the Union Pacific Railroad,
testified in opposition to A.B. 73 because one of the reasons for
forming a corporation is to have limited liability and this bill would
do away with the corporation concept. In the interests of consis-
tency, if the officers of a corporation are going to be made liable,
why not the officers of an association. He also asked if this re-
quirement can legally be superimposed upon the current corporation
statutes.

Clint Knoll, representing the Nevada Association of Employers, agreed
with Mr. Guild.

Dennis Hall, of the Division of Mental Hygiene and Mental Retardation,
testified in opposition to A.B. 73 due to the possible impact it may
have on non-profit private corporations which rely upon volunteers to
staff their boards. There is already a reluctance upon the part of
citizens to participate and this bill would make it more difficult

to maintain boards for private corporations.

John Madole, representing the Associated General Contractors, said
his group opposes A.B. 73 on the grounds set forth by Mr. Guild.

ASSEMBLY BILL 69

Labor Commissioner Jones testified that this bill, which permits the
Labor Commissioner to mediate disputes, would be an adjunct to the
labor-management bargaining process and would provide for early
warning communications. The bill is not compulsory in nature but
provides for a proffer of assistance to labor and management if they
so desire. He stated that the Taft-Hartley law provides for federal
mediation but that the federal mediators usually do not have the time
to handle the smaller problems and A.B. 69 would allow the Labor
Commissioner to handle these at the request of the parties. He
noted that 26 states have this type of legislation and that it has
worked. Even without this bill, the Labor Commissioner has been
mediating disputes on an ad hoc basis, and Mr. Jones read numerous
letters from various labor and management organizations praising the
services of his office.

Upon questioning by Mr. Weise, Mr. Jones anticipated he would proffer
mediation "on his own motion," as permitted in Sec. 4, in a situa-
tion affecting the sovereignty of the State of Nevada, such as the
state's economic welfare. However, this would not be proffered in

a compulsory vein. Mr. Weise asked Why we need the law and how this
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bill expanded the Commissioner's authority to mediate. Mr. Jones
said that at the present time there is no legislative intent to
proffer these services, that it is only done on an ad hoc basis.
He stated that both employers and employees have a right to know
that this service is available in Nevada.

Mrs. Gomes suggested that perhaps these services would save time for
both sides in the case of the long-term negotiations that are typical
of public employees and employers, rather than always going to
binding arbitration, and that it would be helpful to have mediators
who are familiar with local problems.

Mr. Jones stated that this bill does not deal with binding or ad-
visory arbitration, explaining that in mediation, the parties them-
selves reach an agreement with the help of the mediator; in arbitra-
tion, the mediator actually makes the decisions. At Mr. Banner's
request Mr. Jones explained the mediation procedure: Most labor
organizations serve notice upon management a minimum of 60 days
prior to the expiration of a contract. Generally, during the next
30 days, they conduct collective bargaining sessions. At this time,
if no agreement has been reached, the mediator will contact both
sides and make inquiry only as to the status. For the next 30 days
and up to the expiration of the contract, the parties may meet
without the mediator, or one or both may request his services. With
few exceptions, the mediator would not be involved until the last

30 days.

Mr. Robinson objected to the use of the word "shall" in Sec. 3 and
elsewhere which makes the bill sound compulsory. He also questioned
Sec. 4(3) which states that the Commissioner may call meetings of

the parties. Due to their individual strategy, this may not always
be beneficial to one side or the other and may actually interfere
with such stategy.

Daryl E. Capurro, representing the Nevada Motor Transport Assn. and
Nevada Franchised Auto Dealers Assn., testified in opposition to

A.B. 69 because it appears compulsory in nature, and is not necessary
with respect to the power of the Commissioner to mediate.

Renny Ashleman, an attorney representing the AFL-CIO, testified that
Sec. 4 indicates a compulsion on the part of the parties to mediate.
He questions Mr. Jones interpretation that the parties would first
have to request mediation. He is in favor of Mr. Jones having the
legislation he feels he needs to perform mediation services, but

that this should be strictly voluntary. Under Sec. 4(5), the

parties shall continue to mediate until settlement has been reached
or the commissioner determines that a stalemate exists. Mr. Ashleman
testified that neither of these conditions might exist and there
ought to be a way to stop the mediation process. He also objected

to the 24-hour notice of an impending strike or lockout to the
Commissioner and the other party. If absolutely necessary, he would
agree to notifying the Commissioner only. He also objected to Sec. 8,
calling for the Commissioner to urge the parties to binding arbi-
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tration in the event they cannot settle. This could be unfair to one
side or the other; sometimes binding arbitration is not a good
solution.

Bob Alkire, Kennecott Copper Corp., opposes A.B. 69 because it is
compulsory. He doesn't see how either side would want to notify the
Commissioner 24 hours in advance of strike or lockout. He stated
the federal mediators do not require the parties to meet; they
generally are there as observers.

Clint Knoll was concerned about the impact of Sec. 8, which deals
with binding arbitration. Stated this is a radical departure from
the normal course of events in the bargaining process. This would
destroy good-faith bargaining and tend to polarize people. The bill
is an overreaction to a need.

Robert Petroni, attorney for Clark County School District, does not
feel the bill is voluntary. It uses too many "shalls." The Com-
missioner shouldonly be involved on the request of both parties.

If there is a need for additional leglisation, it should be in the
form of an amendment to NRS 288.190, the public sector law, adding
a sentence that the parties may elect to use the services of the
Nevada State Labor Commissioner.

Robert Warren, Director of Nevada League of Cities, stated that the
cities he contacted generally agreed that this bill is not necessary
and that they prefer to continue using their present services. They
object to the provision allowing the Commissioner to enter the process
at the request of only one party. He suggested changing the wording
in Sec. 4(3) to the effect that the meetings are private rather

than public. The bill doesn't indicate if the Commissioner has the
power to levy a penalty if the parties do not attend a meeting.

Mr. Robinson stated that the bill does provide for confidentiality
of meetings. Mrs. Gomes questioned the cost to taxpayers in negoti-
ations involving the public sector.

Jack Kenney, representing Southern Nevada Home Builders, questioned
whether under A.B. 69 there could actually be a strike and objects
to Sec. 8 on this account. He obtained two different opinions from
two attorneys on this point. He also does not see what the bill
does to change the present situation and suggested that if it were
passed, that it be on a trial basis, such as till the following
legislative session.

John Madole, testified that the taxpayers are already paying for a
mediation service through the federal government. This bill repre-
sents a duplication, and he opposes it on that basis.

James Prunty, Associated Builders and Contractors, testified in
opposition to A.B. 69, particularly with reference to Sec. 5(3,
because it subjects a labor union to unfair labor practices under
the federal labor relations act and is in violation of NRS 613.280
which deals with right to work.
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John Gianoti, V. P. of Harrah's, testified in opposition to A.B. 69
because of the duplication of effort and objects to the use of

the word "shall" throughout the bill. He recommended amending the
bill in Sec. 3(1) to add at the end of the sentence, "when requested
by either or both parties," and to delete in Sec. 4(1l), "on his

own motion."

Upon motion by Mr. Robinson, second by Mr. Bennett, and unanimous
passage, Mr. Banner adjourned the meeting at 4:57 p.m.

Respectfully submitted,

Fo/éw s AM%AW

“"Sandra Campbell, Assembly Attache

Alquassy 36


dmayabb
Asm


LABOR AND MANAGEMENT COMMITTEE

PLEASE REGISTER IF YOU WISH TO BE RECOGNIZED

/dg 7 v 3 O-f- 77
7 AGENDA DATE
] BILL CHECK
NAME (please print) REPRESENTING NUMBER FOR AGAINST

57)—8” :‘;r\ =2 T\>ev_ 57%4& [aéék (o;m 4.8 c9-731 2
QClamtc Quld U P 2 RCo ~3 o
\\O(NES :R?U\U’”Q QSSOc(e\es Qi ers éG’\ AR .69 A
CLorT Kiepll  |few /4»«;;@/,54//4”/’ AL L4428 X
Redandt Shannae pla AMM ) et la cd | X | %
M /Zm 1//27 nffﬂﬂ Cz/’,/)fxoﬂl-\ Lbe7-73 X
.//)[A//('//f /%4// Do fIHSIYE - CTC AR 73 X
JOHN MpporLe Assoc. Gew. Contr |BB EF473 "
FRED DAV = RENDT
Tof SFe T o A S Mndi A | 2
%_ vz | Jood — Z3 e
Jhek K EANEY 60/&/5«/%}? #pmz Lepgs | AP6947%
f/%‘féiwﬂm L FL- /0 | Qx«<Fg
f%ﬂew%\«/ NT A _ %
2B Y SR VR T A L T




Date: ) “;}>*/;i;7

LABOR AND MANAGEMENT COMMITTEE

GUEST LIST (Non-Speakers)

NAME (Please print)

REPRESENTING

Cagnl Senngy

iy of JN¥ /e

Lty Slee

L7//;a L o

<;ﬁw HansE

NMev. %c L Rofarded) () l‘/ozfmi

oA Mfwﬁé L/)

&:ﬁii;\ Cﬂéxégxi/bix

e L

T éffw

Liiin \Boen

920,48 7S o

Sg;fvfld J}ML&éWZ

[\,f—k alk A/orzm' LA I/G’CV;QA

——K_\(’\DH\O\S \b\ QQ.&Q_(

Q@Fﬁc«\\T§¥y$hQng,C£L

g ! !
*;Lgim~ H§%945‘4?C¢£A3

~ -l
, .f/’(?’)\,wg [ awnsen
Aou—/ﬁ Q/ALAMOT" -

¥¥¢¥JLJ1J11&>L

U ()

L (e J e
C el Foie

AFL <+ D

@3 DEL 734/7/’3

i<

I\M gw

Do FUILHE

e

(Uhzi0o CQwi; xﬁfk24%9v7ﬁg~

é;é)bvm’ [L /Aﬂ%&

SOC\/ZL{M L&\cu‘/‘;/ ///’:w.ﬁ 6’«

8




WU SL CARS
233P
REAO30(1728)(2-02903685033)PD 02/07/77 1429

ICS IPMMTZZ CSP A
7022894318 1DMT ELY NV 30 02-07 0223P ESIT
PMS JAMES BANNER, DLR - '
CHAIRMAN OF THE LABOR AND MANAGEMENT COMMITTEZ RN 322 NE vADh
STATE LEGISLATURE '
CARSON CITY NV 89701 ' : T
RE ABl15~-116 DEAR CHAIRMAN Wz VIOLENTLY OPPOSE THE MZTHODS USED IN
IPASSAGE OF ABI15 AND 118. THESE ARz 0BVIOUSLY PQOOR PIEZCES OF
§LEGISLATION .IF TRICKERY IS NECCESSARY FOR PASSAGE. ' t

LARRY DUNTON ADMINISTRATOR EQDTLWN NEVADA MEDICAL CENTER
NNNN . S

Cxhibit A



: B, )
WU SL CARS
} 1227P PST

:

REA136(1827)(2 -041500E038)PD 02/07/77 1644

f I1CS IPMMTZZ CSP
7022394453 NL TDMT ELY NV 100 02-07 0444P EST

| PMS ASSEMBLYMAN JAMES BANNER, uHAIRMQN OoF LABOR aND NhNAGEMLNT

COMMITTEE, DLR :
§ ROOM 322 NEVADA STATE LtGISLATURE

' [ CARSON CITY NV

! YOUR COMMITTEES HANDLING OF ABI1I5 AND llS ‘MOST UNPDRTUNAT&
| FISCALLY IRRESPONSIBLE. PREMIUM PAYERS SHOULD BE HLARD.
! ADEQUATE HEARINGS IN THE FUTURE - :

iwnnw

IO CoR

&ND

R&LGUZST

BILL. COFFMAN, CHARINAN OF WHITE PINE LEGISLATIVL COMMITTEE

10





