MINUTES

ASSEMBLY JUDICIARY COMMITTEE
April 29, 1977

Members Present: Chairman Barengo

Assemblyman Hayes
Assemblyman Coulter
Assemblyman Banner
Assemblyman Polish
Assemblyman Price
Assemblyman Ross
Assemblyman Sena
Assemblyman Wagner

The meeting was called to order at 8:10 a.m. by Chairman Barengo.
The witnesses wishing to testify were sworn in as they testified.

SB 412: Assistant District Attorney of Clark County, Tom Beatty,
was first to address this bill stating that he felt that whether
or not section 17, subsection 3, should be include in the bill

was a matter of legislative policy, but he pointed out that there
are many in public prosecution who feel that a prohibition against
homosexual conduct is necessary because they feel to raise the
prohibition would raise the inference that that type of behavior
was condoned.

He stated that there were still points which they felt should be
looked into in regard to the bill and they are: 1., The bill
would reduce penalties in some areas which cover assault on a
child by an adult, 2. Virginia has passed laws upholding its
sodomy statutes as being constitutional, and the Supreme Court
ruled that a state may prohibit this action among adults, 3.

The Senate side had basically left the infamous crimes section
the same as previous law.

In answer to a question from Mr, Coulter, Mr. Beatty stated that
there have been no cases tried recently in Clark County on this
basis.

In answer to a question from Mrs. Wagner, Mr. Beatty stated that
whether or not section 17, subsection 3, was discriminatory to-
ward homosexuals, was, again, a policy decision for the legisla-
ture. Mrs. Wagner again asked him to express his own personal
opinion, inasmuch as he was instrumental in adding the amendmen
and he declined to express his opinion.

Mrs. Wagner stated that she had didcussed this subject with
members of the Washoe Sheriff's Department and they had stated
that they do not enforce these types of laws in general. Mr.
Beatty stated that they are hard to prosecute because of the
proof factor. He also pointed out in response to a question
from Mr. Coulter that if you did not outlaw that type of beha-
vior then it was supposed that that behavior was proper conduct.
And, he stated, for that reason, many prosecutors believe it
should be retained. He also said he did not feel they would ob-
ject to a gross misdemeanor, depending on the gravity of the act.

1576



ASSEMBLY JUDICIARY COMMITTEE
April 29, 1977
Page Two

Mr. Ross asked Mr. Beatty if the section he was concerned about,
relative to reduction of penalty, was page 2, section 4. He
stated that that was the questionable portion. Mr. Ross sugges-
ted that there be an amendment to provide for extra penalty in
the case of an adult, over 21, assaulting a child, under the age
of 14 (age currently in the law). Mr. Beatty agreed with the
suggestion and stated that that would be more in keeping with
current law,.

Chairman Barengo asked Mr. Beatty if he felt an Interim Study on
codification of the penalties in the NRS would be a worthwhile
undertaking and Mr. Beatty stated that he felt it would be very
worthwhile and he would speak to Senator Gibson about the need
for the study.

Mr. Florence McClure was the next person to testify on SB 412.
She presented a letter to the committee stating her position on
the bill in its amended form and their fears of delaying the
bill because of the amendments. She pointed out to the commit-
tee that she feared a fight over the amendment which had been
discussed previously would, in effect, kill the bill because of
the lateness of the session. Her letter is attached as Exhibit A.

Mr. Ross asked Mrs, McClure if she felt that section 17, subsec-
tion 3 should stipulate "consenting" adults. Mrs. McClure said
she felt it should and that when they are consenting, there is
no victim. Mr. Price asked if she felt that Nevada should pass
a law similar to that just passed in California which would pre-
vent the use of the names of the victims of these crimes from
being publicized. She stated that she would, indeed, like to
see this provision added to the law because they often find
these people being threatened by the family or friends of the
person who was accused of the rape.

Chairman Barengo handed out to the committee a letter on this
bill which is attached and marked Exhibit B.

SB 44: Chairman Barengo introduced to the committee a letter
from Tom Beatty which stated that he was opposed to the bill due
to the reduction of penalty possibility. It is attached and
marked Exhibit C.

SB 273: Mr. Fred Gale, Chief Deputy Coroner for Carson City
County stated that it is their practice to sign only completed
death certificates and he thought the bill was good as it was
originally drafted.

Mr. Price asked Mr. Gale what happens when a body is found and
they are unable to identify it right away. Mr. Gale stated

that when this happens an affidavit is filled out with the known
information and then when all the details are gathered the death
certificate itself is filled in.

SB 74: Mr. Daykin, LCB, came in to tell the committee why this
bill was included under chapter 100 of the NRS, which is the

1877



ASSEMBLY JUDICIARY COMMITTEE
April 29, 1977
Page Three

section which deals with general debtor and creditor relation-
ships rather than in the section which deals only with banks
because they are not the only institutions which accept deposits.

SB 431: Secretary of State Swackhammer stated that he felt this
bill would cause his office only a minimal amount of additional
work. And, that his office had not had any complaints registered
with them concerning the engineering profession. A brief dis-
cussion followed as to why only this profession was singled out
and Mr. Swackhammer stated he did not know why.

SB 514: Mr. Fran Breen stated that they had no problem with
this bill except that in section five they would suggest that the
new language which had been put in by the LCB be eliminated be-
cause the language in the law as it has been, was developed

with and approved by IRS and he was not sure that the revised
language would be acceptable to them. He stated that they would
like to see the language stay as it had been.

He stated they had no objections to the balance of the bill.

SB 412 (Cont'd.): Mr. Larry Hicks, District Attorney for Washoe
County and President of the Nevada State District Attorneys Asso-
ciation commented on the bill. He stated that he felt rape should
be termed rape and not sexual assault because of the relaxing in-
fluence he felt the new term would indicate on rap sheets, etc.

He stated he felt that it would only change the name, not the
number of rapes which happen nor would it help in prosecution of
those cases. He stated that there is currently a rape crisis
center in Reno and they have been working together very success-
fully in the past few years. He stated that the current law

is a strong one and has been upheld by the Supreme court and he
stated that he felt the change was only cosmetic.

Mr. Hicks stated he agreed with Mr. Beatty regarding the neces-
sity of strengthening of the penalty for assault by an adult on
a child under 14.

In answer to a question from Mr. Coulter, Mr. Hicks stated that

he cannot remember a case, relative to section 17, subsection 3,
prosecuted in Washoe county. Mr. Coulter then asked if he felt
there should be a felony punishments for these types of acts.

Mr. Hicks stated that they have never had a case like that brought
before them and he felt the police had better things to do with
their time and, from his personal point of view, he did not be-
lieve the law was necessary. Mr. Coulter asked him if he knew
how the other DA's around the state felt about this and Mr. Hicks
stated that he felt that would be their opinion also.

Mrs. McClure stated that she wished to point out that in 1975,
only two states had redefined their rape laws ( Michigan and
Florida) and now there are 22 states which have redefined the law
similar to what is done in SB 412 and she felt this number would

increase substantially before next session.
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Mr. Barton Jacka, as a representative of law enforcement, stated
he felt the law should remain, as is. in regard to homosexuals
because he felt, otherwise, Nevada would end up with the same
problems in regard to this area as are being felt in California
in other states where that type of conduct has been liberalized.

In answer to a question from Mrs. Wagner, Mr. Jacka stated that
he felt that the reason for the dramatic increase in homosexual
activity in some of the California area was directly related to
the liberalization of the California laws. He stated that he
felt it was, perhaps, discriminatory toward the homosexuals; how-
ever, he felt the whole society had to be thought of.

In answer to a question from Mr. Coulter, Mr. Jacka stated that
he felt we should not succumb to the influences of California
necessarily and he did not feel that the sentences which could
be set should be reduced farther for this conduct.

Mr. Ross asked if he also felt that the penalty for sexual assault
on a child by an adult should be a greater penalty and Mr. Jacka
stated that he absolutely felt it should. Mr. Ross also asked

Mr. Jacka how he felt regarding the parole provisions in this re-
gard. Mr. Jacka stated that he had not had a chance to review
that particular portion of the bill and therefore did not wish to
comment on that specifically. He also stated that from a person-
al viewpoint he agreed with most of Mr. Hicks' comments regarding
the bill.

SB 152: Deputy Attorney General Brolin was brought in to address
the committee regarding the letter resulting from his testimony
on April 18. The letter may be referenced in the minutes of
April 28 as Exhibit B (w/attachments). He stated that those

agencies which are being added are similar in function to those
that have the subpoena power now and this would be used in con-
junction with their investigatory powers.

Chairman Barengo pointed out to Mr. Brolin that it was the feel-
ing of the committee that had they had the bill earlier in the
session they would have amended the bill to include only the
sections dealing with the uniform procedures portion and that they
wished to deal with new agency powers on a case by case basis.

Mrs. Wagner said that she felt it was important to pass through
the uniform procedures sections and felt that the new agencies
should be eliminated from the bill if possible.

Mr. Brolin stated that he too felt the uniform procedures por-
tion was the most important though he did not feel the subpoena
powers asked for would endanger anyone and would be a good idea.

SB 510: Washoe County District Attorney Larry Hicks and Barton
Jacka, Las Vegas Metro Police, testified jointly on this bill
stating that the bill was requested by the Las Vegas Metro Police
Department because of a problem they have run into in Clark Coun-

ty.
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They stated that this bill is aimed at the panderer or "pimp"
who physically abuses the prostitutes in order to keep them in
the business of prostitution. Bart Jacka stated that it is dif-
ficult to prove, as the law stands now, that a prostitute is
kept in the profession against her will because the pimp can
state that she was working in prostitution before he was asso-
ciated with her.

Mr. Price asked if this could have been taken care of in AB 451
and Mr. Hicks stated that he did not believe so because that ‘
bill only dealt with the language of the law, and did not lend
itself to specific infractions, as such.

Mr. Hicks stated that the District Attorneys Association is in
support of the bill.

Mr. Sena asked Mr. Hicks or Mr. Jacka to comment on page 2, line
9 regarding aiding or assisting. Mr. Hicks said that this was
pointed at the problem of transporting the prostitutes due to
the fact the pimp usually hires someone else to do the driving
from place to place and therefore cannot be convicted of taking
part in the supplying of the prositutes. Mr. Jacka stated that
that, indeed, was the problem for the lack of convictions in
Clark County.

In answer to a question from Mr. Price, Mr. Jacka stated that
he felt the present laws were strict enough except for the fact
that they were having difficulty getting convictions because of
some of the weaknesses and he felt this would help to eliminate
that problem for them and get more convictions.

COMMITTEE ACTION:

SB 514: Mr. Ross stated that he felt the language in section
five should be restored to its original structure. Mr. Ross
moved for a Do Pass as Amended. Mr. Coulter seconded the motion
and it carried.

SB 510: Mr. Ross stated that this bill should be amended to make
it consistent with AB 451 when it is passed by the Assembly. Mr.
Ross moved for a Do Pass as Amended. Mr. Sena seconded the mo-
tion and it carried.

SB 116: Mr. Polish moved for a Do Pass. Mrs. Wagner seconded
the motion and it carried.

SB 431: Chairman Barengo stated that the amendment to this bill
on line 28 of page two, to include "engineered and engineering"”
would be discussed and worked out with Russ McDonald. Mr. Polish
moved for a Do Pass as Amended. Mr. Sena seconded the motion and
it carried. :

SB 74: Mr. Ross moved for a Do Pass. Mrs. Hayes seconded the mo-
tion and it carried.
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SB 187: Various amendments were discussed on this bill and
Mr. Banner stated that he would clarify the amendments. Mrs.
Hayes moved for a Do Pass as Amended. Mr. Sena seconded the
motion and it carried with Mrs. Wagner voting no and Mr. Ross
and Chairman Barengo stated that, due to a conflict, they ab-
stained.

SB 189: Mr. Banner moved for an Indefinite Postponement. Mr.
Polish seconded the motion and it carried with Mr. Coulter,
Mrs. Wagner and Mrs. Hayes voting no.

SB 273: Mrs. Wagner moved for a Do Pass. Mrs. Hayes seconded
the motion and it carried.

AB 491: Mr. Ross was to see that amendments to this bill were
drafted. Chairman Barengo moved for a Do Pass as Amended. Mr.
Ross seconded the motion and it carried.

SB 234: Mr. Ross moved for an Indefinite Postponement. Mrs.
Wagner seconded the motion and it carried.

SB 183: Mr. Ross moved for a Do Pass. Mr. Sena seconded the
motion and it carried.

SB 151: Chairman Barengo said that he felt this had been pre-
viously passed from committee but, for the record, asked for a
confirmation vote. Chairman Barengo moved for a Do Pass. Mr.
Ross seconded the motion and it carried.

SB 412: Discussion on this bill followed with no conclusions
drawn and the committee will discuss this at a later meeting.

There being no further business, the meeting was adjourned at
11:00 a.m. for session.
Respectfully submitted,

Linda Chandler, Secretary
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COMMUNITY ACTION AGAINST \tAla\a@

RXFOREINIS CENTER BEII0E X KKYEGAK NEVATISRI0K
2432 Natalie, Las Vegas, Nevada 89121

April 23, 1977

Assemblyman Robert Barengo

Chairman, Assembly Judiciary Committee
Legislative Building

400 South Carson Street

Carson City, Nevada 89710

Dear Chairman Barengo:
Re: SB 412, First Reprint

I received the above-referenced bill Friday afternoon in the
mail; I had tried to get a copy of the draft before I left
Reno for home on Tuesday, April 19, but was told it was
against regulations. Senators Close and Bryan gave me the
substance of the changes; I had heard Assistant District
Attorney Tom Beatty speak of amendments he wanted a week

and a half before.

We are pleased with the bill as we feel it will enhance the
victim's position. The day after I returned from Carson City,
I had two rape victims to work with, one raped during a breakin
of her home last Tuesday night and the other raped during the
early morning hours when she was at her place of work {two men,
one acting as a lookout) and on Thursday I had a 26-year-old
girl who was raped at Red Rock State Park at 9 in the morning.
Therefore, I look at legislation strictly on how I feel it
will help a victim -- of course, I wish to insure that the
Constitutional rights of defendants are not abridged. On
Monday afternoon I am taking a young woman for a polygraph
test at the North Las Vegas Police Department; some might say
that her having to take a test in order to get action is not
right, but if that is the only way we can do it, I will go
along. I feel that the U. S. Supreme Court will eventually
address itself to this issue.

The amendments made do protect victims. I am very pleased
with the changes in Section 22 (Page 8, Lines 36 thru 44) as
it will insure that a victim, though poor, will get proper
treatment for injuries committed during the commission of the
crime.
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Chairman Robert Barengo April 23, 1977
assembly Judiciary Committee Page -2-

I realize that California has passed a ''sex between consenting
adults'" law -- The Lt. Governor voted ''yes' to break the tie.
However, I would hate to see thig bill run into-trouble and
not pass because of the amendments put in to keep its pro-
hibition. If the Committee feels strongly about this feature,
perhaps it could be drafted and sent through on its own merits,

I attended the League of wWomen Voters' State Convention
yesterday and many of the women spoke to me about the bill
being passed in the senate unanimously. It is not a League
issue, except that part that deals with discrimination between
sexes, but they have followed the bill and are looking forward
to its passage.

I have a luncheon speaking engagement with the Clark County
attorney's Wives on Tuesday and a meeting of nearly 30 women
on Wednesday who are arranging for a halfway house, a shelter
for battered wives, women who are victims of assaults (including
rape victims), etc. There are many groups of people who are
looking forward to passage of this law. Please do not dis-
appoint us. It is about the end of the session and on the
whole, this is an excellent bill. I would say that with its
passage, the State of Nevada would have one of the best set
of laws relative to sexual assault in the country. The
Barristers Club of San Francisco is just now finishing a
redefinition of the crime, such.as SB 412, and is looking for
an introducer.

Sincerely,
e Il

Florence McClure, Director
(Mrs. James E.)

FMc
cc: assembly Judiciary Committee Members
James Banner, Steven Coulter, Karen Hayes,

John Polish, Robert Price, Ian Ross, Nash Sena,
Sue Wagner
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EXHIBIT B ’2?
William E, Andrews

5301 Canyon Drive
Reno, Nv, 89509
April 26, 1977

Assemblyman Robert R. Barengo
Chairman, Assembly Judiciary Committee
Legislative Building, State of Nevada
401 So, Carson Street

Carson City, Nv., 89710

Dear Assemblyman Barengo:

Enclosed is a copy of an editorial from the Nevada State Journal of
April 26th, I definitely agree with the thoughts expressed and wish to
support A.,B, 647, (the same as S,B, 412) in its original form and without
added amendments,

Thank you,

Very truly yours,

William E, Andrews
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.. Considering the extent f alcoholism in Nevada, $350,000 is not
" an exorbitant sum. Nevada is number. two in the nation in per
capita consumption of alcohol and it is number one in the nation in
¢ . per capila revenue generated by alcohol. At the same time, it is

- number 46 in expenditures per dollar of liquor revenue. for

" revenue spent on alcoholism programs.

counties is for detoxification facilities. Nevada’s reputation as &
24-hour-town and as a gaming center can result in a mspropor—
tzonate number of alcoholics coming to this state. .- - -

- 1f publicly intoxicated, they can be taken into c1v11 protectwe‘

-+ have the facilities for long ferm {reatment nor does 1t have suf-,

: ncent capacity to handle the enormous demand. : . =+

.. Approval of AB 324 would be a responsible act in a state wtuchf»'
i .- drawssolarge a percentage of its income from alcohol and which,

1= it might be expected can have unusual problems resulting from"

‘aucohol abuse

P YO A AT

Leglslatlon benefxttmg women has not been a prxmary ac
complishment of the 1977 Legislature. But the Legisiature has"
1" . gone 2 Jong way toward removing obvxously dxscnmmatory laws

*. andphrasing from thebooks.” - v :

AB 451 is an omnibus bill whi ch removes dlstmctmns based on-
sex from various state laws. It is the result of several interim
studies of Nevade law. And although it makes no drastic changes
in the law, it has clarified cerfain laws and, particilarly, suc:
ccened in. azstroving cxiam sexuai Qtﬂrco ypes x'hich were |

reflected inNevadalaw, .. .. o :

- Forexample, it provx"es that custoay ofa chﬂd in a divorce wxll

}aws app‘y to males as well as fpmales

RS TR e B

o And thv .;39°m01y Judif'xa"y Commaitiee is now cr*nsrderxr‘g a
bill, SB 412, which redefines rape and makes rape laws applicable
- to both m"—-n and women. The bill is, in part, designed to.change
public perception of what constltutes. a sexual erime. it substitues
- the cmcﬂpt Msexual. assault” “for” the present legal. concept;®
““rape” It might seem a fine"distinction but reflects current:
- thinking that sexual assualts are crimes of violence, not of sex,
and that perception of such erimes as sexual in nature can distort
- the manner in which the vietim is seen in society: .md can also -
' sub;&t the thlm to unfair treatment in court

‘- An additional section of this law would repaal a5 :a;ute which

i~ Tmakes sexual acls other than infercourse between two persons

i~ iliegal, This section, however, was-amended by. the Senate fo -

appi} only fo acts Lommuad by men and women. nomoq xual”
- conduct would still be forbidden. _

- eI

% shane aebs R o Lasisls

- practices between consenting adults, whether thev are of the

= Szme or oppposite sex, are unenforced and for zll practical pur-
puses, unieniforceable. Ret zining such laws, the breaking of which
-15 comnmonly recognized, not only by socwt;y, but by law-en-
forcement efficials, can only be vonverted into wezpois of op-
‘pression and dmmmmatxon by the mscmpwm :

1L
> =

z

alcoholism program expenditures. It also ranks number 46 in - : .
".federal funds received to treat alcoholism and number 48 in total S

One of the most urgent rehabilitative needs in Clark and Washoe L

4. i+ custody and released. And although in Reno the Alcoholics =
4 © °  Rehabilitation Association, Inc. can offer limited care, it does not.:

“dxscovery by :the Carter administration of-a -
- secret memorandum of a conversation between
. President Nixor and Premier Coou En-lai 111872 -
" reveaied that Nixon promised in his second term - -
“to “pormalize” relations with China and that this
‘meant abapconing Taiwan' My commentary
- was based on a {ront-page story in the New York

e Henry- Kissinger has‘adﬂsed me  that the storv :

not automatwal ly go to the mother.And it a,so akes prostxtutmn "

*tharefore unjust, -
= “The crux of the cu°suon ist’ What do&s “nor-. .
1nalize”. mean” The Carter adxmmstratzon, ‘and’

‘it -means .the
“dipiomatic:and military. relations. with Taiwan

# Another view of. "normahzahon" —and .ms :
.was the view, Kissinger insists, of the Nixon 7 -
".administration — accepts the withdrawal .of .-

~dipiomatic recognition of T
mainlano‘ Chinza pledges to hmu itself to peacefnl
“means ‘of altemptling reunification. *'We ,nevergl;

S The Assembly coramittee shode drop this amenument ‘and 7| memorandum concerning: Nixon's

“- repeal the entire statute (NRS 201.190), Laws forbidding sexual

-~ until 1873 -would it be possxble to rmove towarc‘z
no*mah»abou USRS St

"Shanghai Communique

1 wrote in “this- spahe ]ast ~week that’ the -

is substantially’ ms}eadmg and my comments ’

-/,)L;,

e that -

- indesd most commentzators, appaario
s States; -

severance - of = Uni

Were this to happen, the mainland Chinese wouid
be free to mount a military- can‘palgn agamst
Taiwan to force unification, - 2

2iwan but only if-

once went bevond the language of the Shan ,
Communique,”” he aédvised me. The?

durieg the second termn meant merely thal not

TR e -
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Lradh SHE o S BR saole Bl I B ntll o o = an B <0

initiatives -~

¢ :-:ni.s-o < o,dg ty e

-

o

« n

oo

o
'
1

.11’13& omumen. was?® m e k




®

EXHIBIT C ‘
E (w-" GEORGE HOLT

DISTRICT ATTORNEY

THOMAS D. BEATTY
ASSISTANT DISTRICT ATTORNEY

JAMES BARTLEY

Office of the Districl Alloney | o

DONALD K. WADSWORTH
CLARK COUNTY COURTHOUSE RAYMOND D. JEFFERS

LAS VEGAS, NEVADA 89101 MELVYN T HARMON
(702) 386-4011 DAN M. SEATON
LAWRENCE R. LEAVITT

H. LEON SIMON
JOEL M. COOPER

) JOE PARKER
April 20, 1977 CHIEF INVESTIGATOR

KELLY W. ISOM
ADMINISTRATIVE OFFICER

The Honorable Robert Barengo

Chairman, Assembly Judiciary Committee
Nevada Legislature

Carson City, Nevada

Re: Senate Bill 44

Dear Bob:

The enclosed news clipping show that we are presently
getting maximum sentences for robberies, with and without
weapons.

The penned in comment shows the difference under
SB 44.

Sincerely,

Thomas D. Beatfy
Assistant District Attorney

TDB/ch
Enclosure

cc: Karen Hayes
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Las Vegan
senienced

“1 3 years

" A Las Vegas man was
sentenced to 15 years in
_prison Friday for his part in
- the stick-up of a conven-
) ience market.
<" District Judge Michael

Wendeﬂ handed down the
. :maximum sentence to Lee
. Velarde, 31, of 325 N. Deca—
'mrwhopleadedguﬂty -
“According to the court re-
ord, Velarde and a com-- -
3 panién beat up the clerk at
" the store at the corner of .
aLDecatur -and- Washington
' about 430 am.. Ja.n 20

MARIMUM  PoSS IBLE
Pnsument onbee SB44
wourd Bee 1D yewrs

Then they robbed lmn »
~rand fled, aecordmg to the -
\ record oo
< The Judge meted out the
4 maxxmum prison sentence.

LasNazas Rev~ T, Trictbeee é

‘ S ﬁ*f‘— = | CMAXIMIM PoSSIBUE
| & PUNISHRENT UNDER
| ms\)ea»skw»rmamamm, N 3544" ‘UOUL} &g—

Man :’g’wen 24-3’9&?
sentence for mbbery

-~ A North Las Vegas man was c,entenced to 24 yeare ‘
in priscn Friday for armed robbery. -
.. District Judge Michael Wendell handed down the
sentence to Sam Culverson 24 of 1120 Bluff, who was -
convictd last month. . .
A co-defendant, Gregory Lems, had a]ready been
sentenced to 16 yearsinprison. . .
> According to testimony, Culverson and Lewxs
‘A,broke into the home of Delores Riddley Aug. 7. They
“=robbed both her and a man named Robert Hammond.
" The shotgun wielding robbers then fled. .
" Lewis testified he and Culverson had been sold bad
drugs by their victims and that they simply wanted a
refund when they went to the house.

¢+ Culverson, who had a felony conviction on his re-
i j‘;;jcord at the time, did not testify. If he had, prosecuting
- . o attorneys could have asked him about it during cross-

-« gxamination.. '

-+ Lewishad no felony convxctxon when he testified.
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