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MINUI'ES 

ASSEMBLY JUDICIARY CCJvr.1:I'ITEE 
March 22, 1977 
8:05 a.m. 

M=mbers Present: Chairman Barengo 
Vice Chainnan Hayes 
Mr. Price 
Mr. Coulter 
Mr. Sena 
Mr. Ross 
Mr. Polish 
Mr. Banner 
Mrs. wagner 

Chainnan Barengo brought this meeting to order at 8:05. 

Assembly Bill 423: 

Mr. Bart Jacka, Asst. Sheriff of Las Vegas Metropolitan Police Dept., 
testified in opposition to this bill. He stated th.at this bill would 
appear to do nothing rrore th.an protect those officers who are corrupt 
and involved in activities of a criminal nature. Historically, law 
enforcement has been given enonrous powers of authority over private 
citizens. As a result of the abuses of those powers by the minority, 
all of law enforcement has been restricted by rules handed dCM.11 by the 
Courts. Examples are the search and seizure rules and the Miranda 
decision. What this arrounts to is this would give those police officers 
who have a tendency to be corrupt much rrore credability in conduct th.at 
is acceptable th.an was allaved the general public. Mr. Jacka specified 
section 4 on page 1, stating th.at he thinks the section itself conflicts 
with itself. He also pointed out section nurrber 5 regarding polygraph 
examinations stating that it is clearly an effective tool th.at they 
can use in law enforcement to weed out those bad people that they are 
sanetilres saddled with and he feels they have a heavy responsibility to 
the public to make sure th.at their people stay incorruptible and they 
don't enter into conflict. Section 7 referring to the search of a 
police officer's locker, stating that the courts have held and local 
legal opinion has held th.at the school administration has the right to 
search lockers in the schools and to do sanething less th.an th.at to 
policemen is unjust. In regard to Section 8, he stated th.at he does not 
knav what that section ireans. Regarding Section 9 and its wording 
throughout of "interrogation of police officer", the Miranda decision 
caused them to stop the wording of "interrogation" and to further use 
"interview". Mr. Jacka stated th.at he does not agree with the statement 
th.at there is no fiscal i.rrpact to this bill. There is fiscal i.rrpact 
in the fonn of internal investigations. He pointed out section 9, line 
16 on page 3 agreeing with its concept, havever, there are tilres when 
disclosure is necessary. In regard to line 32 of~ 8, he stated th.at he 
needs to have "formal written statement of charges defined. Regarding 
§ 2 of Section 9 on line 38, he feels this is a ridiculous statement. 
He also pointed out line 48 stating th.at this conflicts with good basic 
discipline. In surrmary, Mr. Jacka stated th.at he believes statewide 
legislation is not necessary and further he feels th.at if sanething like 
this were necessary, that it should be left to local option. He feels 
that problems can be handled by rules and regulations, by Civil Service 
Agreements or other ireans available on the local level. He sees this 
as totally unnecessary for honest, sincere policemen and it is an umbrella 
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for those who are not. Thereafter there was discussion of his 
cannents and questioning by the ccmnittee. 

Mr. Nick Harkins, representing the Nevada Peace Officer's Association, 
testified on the bill. He pointed out that the reason that they are 
having controversies over the Bill of Rights can be viewed frcrn the 
standpoint that management of police forces doesn't want to give up any 
of their management prerogatives. This bill is supported by the 
Nevada Peace Officer's Association with sare rrodifications which are 
attached hereto and marked as Exhibit "A". 

Mr. Charlie Crump, President of the Nevada Peace Officer's Association, 
testified in regard to this bill citing first the evolution of the 
police officer. He stated that their new bill (Exhibit "A") which is 
quite similar to Mr. Coulter's bill is an innocuous instruirent. There 
is nothing in it that any person in the United States of America should 
not be allowed these rights. They support this bill. In answer to 
a question fran Assarblymcm Wagner, Mr. Crump stated that he does not 
think that it is even practical in Nevada to resort to local option as 
Mr. Jacka mentioned in prior testirrony. There was sare further questioning 
of Mr. Crump by nanbers of the ccmnittee. 

Chief Jaires Parker, Reno Police Department, was next to testify on this 
bill and a copy of his testirrony is attached hereto and marked as 
Exhibit "B". In addition, Chief Parker sul:mitted their department's 
policy regarding the officer's rights while under investigation which is 
attached hereto and marked Exhibit "C". 

Mr. Barney Dehl, Asst. Chief of Nevada Highway Patrol and Mr. Vince 
SWinney, Undersheriff of Washoe County Sheriff's Office, were next to 
testify and a copy of Mr. Dehl's testirrony is attached hereto and marked 
as Exhibit "D". 

Mr. Vince SWinney did want to point out in regard to Mr. Crump' s state­
ment of representation of the entire Nevada Peace Officer's Association, 
he stated that the nanbership was not polled and it is not the unaninous 
decision of them to support this bill. There are a mmlber of them that do 
not support the bill or its concept. RF.garding the section in the bill 
that states that an officer be required to be given 72 hours notice before 
he is interrogated, he feels is an abhorrent thing and an impossibility to 
abide by. He concurs with everything said by Mr. Jacka and Chief Parker, 
as well as, Mr. Dehl with regard to the fact that the majority of these 
things are covered by local rules. 

Mr. Bob Warren, Nevada League of Cities, stated that it appears that sare 
of the police officers are seeking a special employee management relations 
act for police officers in addition to the one presently on the books • 
.r.bst of the items that are being requested in AB 423 can be and have been 
handled under their present employee relations act. The act is available 
to the police officers in any camnmity. They feel it is unnecessary and 
problems can be dealt with by rreans of bargaining procedures, by civil 
service rights, by protective rights in union contracts, etc. Essentially 
this bill will do nothing rrore than provide the protection for those 
officers who might be involved in criminal activities. 

Mr. George Wendell, appearing on behalf of Mr. Vern Calhoun of the State 
Division of Investigation of Narcotics, testified on this bill in opposition 
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to it. He is a polygraph examiner and a law enforcement officer for 
the State of Nevada for nore than 14 years. He expressed that before any 
decision is made in regard to this bill, nore particularly section 5, 
that the carmittee will spend sare tirrE reviewing those Suprene Court 
decisions regarding allo.ving a law enforcement officer to be dismissed on 
the grounds of refusing to take a polygraph examination. Attached hereto 
and marked as Exhibit "E" is Mr. Wendell's copy of Interim Report on 
Polygraph Usage which contains the aforem:mtion citations. He further 
expressed his and Mr. Calhoun's opinion by quoting fran the Suprare Court's 
ruling on Gardner v. Broderick, 392 U.S. 273, 88 S. Ct. 1913, 20 L.F.d. 2d 
1882 (1968). 

Mr. Bob G:tgnier, representing the State of Nevada Employee Association, 
testified in regard to this bill stating that the State Personnel .Advisory 
Carmission has banned the use of polygraph examinations. There seemed 
to be sare discre}?ancy as to this statement arrongst the carmittee and 
Chainnan Barengo ultimately asked that this statement be verified. Their 
association is in support of this bill, particularly as to section 5 and 
section 12 because they feel that they do have nost of the benefits by 
rule that are in this, ho.vever, they can be changed and section 12 states 
that they v.Duld have to maintain a minimum set of standards. 

Assembly Bill 418: 

Mr. Ned Solcm:m, Associate Director of the Clark County Juvenile Court, 
testified in support of this bill. He stated that at the present tirrE 
once a child is certified, the next offense that they carmit, if they are 
under the age of 18, they are still handled as a juvenile. This causes 
a mixing of children in the system, especially in detention facilities 
where they have very sophisticated young people with children who are 
not that sophisticated. Also, there is a possibility that they are 
handled in two court systans at one tirrE, i.e. , they are handled as an 
adult on the charge which they have been certified on and then if they 
carmit another offense, they could possibly be handled as a juvenile. 
Therefore, what they request is that this bill be passed in order that 
any child who is certified would then care back on any criminal offense, 
they would autanatically be handled as an adult offender and be handled in 
just the adult court. 

Assembly Bill 451: 

Mrs. Daisy J. Talvitie, State President of League of W::men Voters, testified 
on this bill and a copy of her statenent is attached hereto and marked as 
Exhibit 11F 11

• 

The Report to the Legislative Ccmnission of the Reccmrendations by the 
Citizens' .Advisory Carmittee Stu:lying Sexual Discrimination in Nevada's 
Laws, which is being referred to during testinony on this bill, is attached 
hereto and marked as Exhibit "G". 

Mrs. Maryann Murphy, representing Eagle Forum in Carson City, testified on 
this bill. She made reference to page 4 of the bill, Section 7, beginning 
with line 39 through 50, stating that she believes this to be Nevada's 
basic support law and she believes that a wanan who elects to rema.in in the 
hare and raise her CMn babies should have the right to support of her husband 
and to have that right recognized by law. She v.Duld like this section 
deleted fran the bill. She would also like to see lines 18 and 19 on page 
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5 deleted from the bill. Chainnan Barengo advised her that it does 
state that married persons shall make adequate provisions for the 
support of their spouse, in other words, that they should look out for 
one another. He stated that, as he reads the bill, this reads exactly 
what marriage is, stating both parties will take care of each other. 
Mrs. Wagner and Mr. Barengo continued attempts to explain to Mrs. Murphy 
the intent of this law. 

Mrs. Ione Minister testified in support of this bill. Attached hereto 
and. marked as Exhibit "H" is a copy of her testirrony. Mrs. Wagner asked 
Mrs. Minister if she knew what some of the suggestions were fran her 
ccmnittee that might not have been included in this bill. Mrs. Minister 
stated that sexual battery is not included and that support laws, alirrony, 
property rights, separate maintenance and highway patrol's ernployrrent of 
\\CiI'lel1 are also not included. 

Barbara Weinert, also a m2fflber of the Citizens Advisory Carmittee, testified 
in support of this bill and. concurred with the remrrks made by Mrs. Minister. 

Assaubly Bill 76: 

Barbara Weinert, testified specifically as to this bill in addition to her 
testirrony on A.B. 451. She stated that the bulk of this bill is an attempt 
to equalize and provide alim:::my, temporary maintenance and separate main­
tenance for either spouse. Her specific interest is as to page 2, beginning 
on line 38, the relevant factors that must be taken into account in awarding 
alirrony or maintenance. She believes quite strongly that it is important 
to list the specific factors in order to guide the discretion of judges and 
therefore, accanplish a certain equality of action. Mrs. Weinert stated that 
she feels the major asset than can be calculated in marriages is the earning 
capacity of the wage-earning spouse, generally the husband. Therefore, that 
should be balanced by a recognition of the non-rronetary contribution of the 
hanema.ker which is included on line 41. Finally, that detailed factors and 
standards provided for judges will hold them accountable if sareone is to 
go back and appeal an award. She stated that she would hope that the camtittee 
would take the opportunity to write into law a specific statarent that sets 
up the significance of the contribution of the hareuaker. 

Asserrbly Bill 451 and. Asserrbly Bill 76: 

Phyllis Adkins, Esq., Reno, Nevada then testified on these two bills. She 
thanked the carmittee for bringing out A.B. 76 which is intended to coodify 
alot of things that the courts already do in their decisions, so far as 
custody, temporary support, etc. are concerned. Mrs. Adkins stated that she 
appreciates having them spelled out because she is not so sure that the judges 
always consider all of it, or the attorneys who bring it to their attention. 
Particularly, she pointed out her approval or appreciation of page 2, A.B. 76, 
lines 15 through 18. Mrs. Adkins also liked the part in regard to divorces, 
that the alirrony must be considered in the sane circumstances to either party. 
She also appreciates Section 3, ~ b, "the nonrronetary contribution of the 
hanema.ker". She also appreciated§ e, wherein it states that the court should 
consider "the work experience and earning capabilities of the parties". 
In regard to Assaubly Bill 451, she stated that remwing the distinctions based 
on sex from the various state laws is a great idea and glad that they have 
addressed themselves to it. She wondered if they should not delete the entire 
section which deals with the idea of the Protestant Episcopal Church that was 
passed in 1862 before there was a COnstitution, if we might not be in violation 
of Article I, section 4. With respect to the section regarding support, it 
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is si.rrq:>ly saying that they should be able to rrake adequate provision. 
If they refuse to support than and sareone else supplies necessary articles, 
better the family should be out than the individuals. Mrs • .Adkins stated 
that she feels strongly on section 8, page 5, § 3, lines 18 and 19, she 
feels that the reverse should also be reflected because many courts feel 
that by example, when a boy is 10 or 12 years of age that father should 
autanatically have custody of the child, so, this has to be dealt with case 
by case and not si.rrq:>ly based on the fact that the parent is the :rrother or 
the parent is the father. In regard to page 18, Section 58 dealing with 
widows and widc:Mers, she suggested that perhaps scmetime in the future the 
legislators might deal with the problem of many single people (divorced) 
who have the house and children who might need sane help and perhaps it 
should be based :rrore on need, rather than just the fact they are widows or 
widowers. She also made reference to page 23, lines 29 and 30, stating that 
perhaps they could delete the entire section because if it was not necessary 
for both of them before, ma.ybe it is not necessary for either of them. 

Assembly Bill 377: 

Mr. Charles W. Johnson, an attorney fran Las Vegas, Nevada, here as a private 
citizen, testified in support of this bill. His interest in,the bill arises 
out of his specialty in the practice of law in the field of trusts and estates. 
Primarily senior citizens of nodest means have a real need for the provisions 
of this bill. He pointed out that as he sees this bill, it attempts to do 
four things. 1) For a person who dies in the state of Nevada, who has no 
relatives, and leaves no Will, there is no one to administer that person's 
estate. Under current law, that is being handled by the Public Administrator. 
2) It is designed to cover the person who becares incanpetent and unable to 
manage his~ affairs and, again, has no family who can be appointed guardian. 
He further stated that he understands that S.B. 163 is being enacted in the 
Senate to cover this particular need. 3) This area has to do with the person 
who wants to rrake a Will but has no one to whan he can designate as the 
Executor or Trustee and his estate is not of sufficient size where a bank or 
trust c::x:xrpany would be willing to handle it. 4) This is a situation where 
a person, even though not incanpetent, feels inadequate or unable to manage 
his~ affairs and would like to establish a trust for his~ benefit and 
for the benefit of his heirs or beneficiaries after his death. At this point 
he went over the bill in detail for the carmittee. 

Assembly Bill 173: 

Mr. Rusty Nash, Washoe Cotmty District Attorney's Office and Mr. Clinton 
W::>oster, attorney in Reno, Nevada testified on this bill. Attached hereto 
and marked as Exhibit "I" is a copy of the Proposed Amendments to AB 173. 
Mr. Clinton W::>oster advised of the follaving points of disagreement between 
himself and Mr. Nash in regard to these proposed arrendments. He made refer­
ence to Section 16, stating that the difference there is in the word "periodic". 
Mr. W::>oster v.Ul.ld like that word deleted and he detailed his reasoning for the 
carmittee. Mr. Nash stated that if you look in Webster's, you will find that 
the word "rent" ireans periodic payments. Secondly, he stated that this act 
does expand the surrmary proceedings to :rrore than just defaults in the rental 
payments. He stated that under section 64, even with the definition -we have, 
the surrmary procedures could still be utilized for violation of rental agree­
rrent. Mr. Nash stated that he does not see this as a major problem, h<:Mever, 
he does feel that the definition of "rent" should include the word "periodic" 
because he thinks that is what the idea is. He disagrees with Mr. W::>oster' s 
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interpretation of the landlords' rights that are available under the 
current definition. He believes that surrmary procedures are available 
if sara)ne does not pay. The next area of disagreeirent is with Section 20. 
Mr. W::>oster stated that he has three arguments with this, 1) over the 
number, the landlords feel that should be 6 instead of 3, 2) over the 
applicability to single family dwellings, the landlords feel we should be 
talking about rental units, 3) he felt the idea in the new proposed 
section 20 was that the people who were excluded fran the act , whether 
you go with three single family hares or six rental units or however you 
decide what people are to be excluded fran this act, there are sare basic 
provisions nCM in Chapter 118 that apply to all landlord/tenant relation­
ships. He stated that Mr. Nash and himself had agreed that those provisions 
should continue to apply to all landlords and tenants and even the excluded 
ones. Therefore, they are faced with sare dilemnas, do we leave 118 as is 
and try to make it then applicable to the people excluded under the Residen­
tial Landlord/Tenant Act or do we repeal all of 118 and put those existing 
provisions into the residential Landlord/Tenant Act and say "three or under 
are excluded fran the act, except for sections 1,2, 3, 4 and so on, which 
would then be 118. He stated that they have care to kind of a conclusion 
that they would go this latter rout.e, i.e., still repeal 118 , but stick 118 
into this bill and state as Mr. Nash has done, "except for the provisions 
of certain sections ••• this chapter does not apply to certain people". 
Another difficulty to carpound this is that Mr. Nash has expanded that so 
that there are many sections of the existing act that nCM apply to the people 
excluded, supposedly, fran the act. He stated that in the interest of clarity 
that for the excluded people, we would just stay with the existing law. 
Mr. Nash then explained to the carmittee the approach that he and Mr. W::>oster 
took on these arrendrrents for the bill, stating that rrost of the airendrrents 
that they came out with were at the request of the landlords. A large concern 
at the last hearing seared to be having the results of not having a written 
lease spelled out and he feels that they accanplished that. The way they 
have written it, the small operator does not have to have a written lease. 
In addition, he does not believe that they should have any exclusions fran 
this bill as to the nurrber of units an operator has as he does not think that 
the provisions are really onerous on the landlords. In trying to figure out 
which sections the small landlord should be covered by, he figured that rrost 
of the sections that are included there are ones that are in the current law 
or to the landlords' favor. The only part that might not be either in favor 
of the landlords or included in current law is the question of the security 
deposit, which is section 27. Mr. Nash stated that he is not adverse to 
simply excluding those sections of the act and going with existing law as it 
applies to the small landlord. Although, he doesn't think it is that tough 
for the small landlord to go to this Act if it is passed. All he has to do 
is go to Section 20 and this section spells out which sections apply to him. 
He would urge that we leave the exclusion of three single family dwellings 
as we nCM have in the fair housing act. Thereafter there was considerable 
questioning and discussion by the ccmni ttee of Mr. Nash and Mr. W::>oster. 
Chairman Bareng:) 3£ke:1 lx>th Mr. Nash and Mr. W::>oster if they had any objections 
to~. _...Len.Jf~s-':~ ~ts~i:; ,$aid iarnendJ:tenqs ~-.are. :dtjtaclled hereto 
and rJUaVked as Exhibit "J" . 

There being no further business to discuss, Chainnan Barengo adjourned this 
rreeting at 11:00 a.m. 

Respectfully sutrnitted, 

~;J??/J~ 
Anne M. Peirce, Secretary 975 



EcK & HARKINS, LTD. 

I F THOMAS ECK, III 
NICOLAUS R. HARKINS 

A PROFESSIONAL LAW CORPORATION 

310 NORTH STEWART STREET 
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March 21, 1977 

PLEASE REPLY TO 
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CARSON CITY, NEVADA 89701 
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LICENSED TO PRACTICE 

NEVADA 

TELEPHONE 
(702) 883-1890 

CALIFORNIA 

The Honorable Robert R. Barengo 
Assemblyman, Washoe County 
Legislative Building 
Carson City, Nevada 89701 

Dear Bob: 

Re: A.B. 423 
Nevada Peace Officer's 
Bill of Rights 

It is our understanding that the above-referenced 
bill will be heard by the Judiciary Committee on Tuesday,; 
March 22, 1977, at 8:00 A.M. We would like to testify 1 

at the hearing regarding this bill and wish to indicate 
to you the differences between the above bill and the 
bill-draft request heretofore made under number 1465: 

1. We would like to see a public policy declara­
tion stated at the beginning of the bill as follows: 

"The Legislature hereby finds and declares 
that the rights and protections provided to peace 
officers and firemen under this chapter con­
stitute a matter of statewide conern. The 
Legislature further finds and declares that 
effective law enforcement and fire protection 
depends upon the maintenance of stable employer­
employee relations between Public Safety Employers 
and their employees. In order to assure that 
such stable relations are continued throughout 
the state and to further assure that effective 
services are provided to all people of the 
state, it is necessary that this chapter be 
applicable to all Public Safety Officers as 
defined in this chapter, wherever situated 
in the State of Nevada." 
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2. The definition of "Peace Officer" in BDR 
23-1107 is insufficiently extensive to 
encompass firemen. 

3. As to Section 5 of BDR 23-1107 the prohibi­
tion against required submission to polygraph 
examinations should be broad enough to 
include voice-prints and mechanical 
examination. 

4. Section 8 of BDR 23-1107 should be deleted. 

5. Paragraph B of Section 9 of BDR 23-1107 
should be modified to provide at least 
three judicial day's notice before any 
interrogation and further the section 
should be modified to limit the interroga­
tion by one interrogator at a time and 
also to provide at least three judicial 
day's advance notice of the nature of the 
investigation. 

6. BDR 23-1107 omits to provide for the 
officer's right to face his accusers and 
any adverse witnesses and it also does not 
provide a right to written charges lodged 
against the officer. 

7. BDR 23-1107 does not provide for mandatory 
recordation of the interrogation. 

8. Section 10 of BDR 23-1107 does not provide 
for protections against the punitive 
actions brought against the officer for 
exercise of the rights under the act. 

9. BDR 23-1107 does not provide the following 
language as requested by the NPOA: 

"Any Public Safety Officer who has in­
curred expenses in connection with any 
successful defense of any complaint or 
formal action brought against him shall 
be entitled to reimbursement from the 
employing agency or political subdivision 
thereof, for all such expenses, including 
reasonable attorney's fees." 
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Assemblyman Barengo -3- March 21, 1977 

If you have any questions regarding this matter, 
please permit us to respond to the same. 

NRH:nd 

Sincerely yours, 

ECK & HARKINS, LTD. 

by fJ/cl 
Nicolaus R. Harkins 
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POLICE OFFICERS' RIGHrs WHILE UNDER·INVESTIGATION 

General: 

All sworn personnel of the Reno Police Department shall be 

entitled to the protection of what shall hereinafter be termed as the 

"Rights of Police Officers While Under Investigation." 

The w-ide-::-anging powers and duties given to the Department 

of Police and its members on and off-duty, involve them in all manner of 

contacts and relationships with the pt:blic. Of these contacts come many 

questions co~cerning the action of merrbers. These questions ofte~ require 

investigation by superior officers and/er an investigative staff fornulated 

by the office of the Chief of Police. In an effort to insure that these 

.investigations are conducted in a manner which is conducive to good order 

and discipline, the investigative process, and recent court decisions, the 

£ollowing guidelines are promulgated. 

Section I. Departmental Investigations. 

The procedures contained in this section apply only to investigations 

conducted by the Reno Police Department. 

A. Advance notice. 

Prior to being subjected to interview by this Department for 

-any reason which could lead to disciplinary action, demotion or 

~ismissal, the employee shall be: 

l. Informed of the nature of the investigation and whether 

..be is a witness or a suspect, and other information necessary 

to reasonably apprise him of the nature of the allegations of 

· the complaint; 

2. Afforded an opportunity and facilities to contact and 

consult privately with an attorney of his choosing; 
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'Police Officers' Rights While Under Investigation 

·3. Whenever delay in conducting the interview will not jeopardize 

the successful accomplishment of the investigation, or when 

criminal culpability is not at issue, advance notice shall be 

given the officer before the initial interview corranences or 

written reports are required from the officer; 

4. If the officer being interviewed is under arrest or is 

likely to be placed under arrest as a result of .the proceedings, 

he shall be completely informed of all of his Constitutional 

rights prior to the commencement of the interview. 

B. Interview safeguards. 

1. Any interview of an officer shall take place when the 

officer is on duty, unless the seriousness of the investigation 

dictates otherwise. 

2. Should the officer be required to appear at a time not 

during his normal duty period, he shall be allowed to submit 

for overtime compensation. 

C. Review By Officer 

An officer who is under investigation by the Reno Police 

Department may review the written report of that investigation 

after the following guidelines are met. 

a. The report is completed; and, 

b. A request for review is made through the Chief of Police. 

D. Resulting disciplinary action proposed. 

When the investigation results in a determination of a sustained 

complaint and disciplinary action is to be proposed to the office 

of the City Manager, only the findings and the disciplinary order 

41lay be placed in the officer's personnel files. 

-2-
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E. Interviews shall not be overly long. The officer shall be 

entitled to such reasonable intermissions as he shall request 

for personal reasons, with one 10-minute intermission every hour, 

at his request. 

F. All interviews shall be limited to activities, circumstances, 

events, conduct or acts which pertain to the matter under investi-

gation. 

G. If the circumstances under investigation warrant a recorded 

J.nterview, the officer being interviewed will be advised that his 

statement is being recorded. The transcribed statement will be 

reviewed and signed by the officer, providing he finds it accurate. 

The officer will have access to the statement as provided above, 

and the tape recording itself will be placed into evidence where I it is accessible after following specified legal procedures . 

' 

. $ection IV. Personal Information 

No officer shall be required for the purpose of a departmental 

investigation or other personnel action, to disclose any item of his property, 

assets, source of income, or personal or domestic expenditures, including 

those of a member of his family, unless proper legal procedures have been 

instituted, and only when it may tend to indicate a conflict of interest with 

respect to the performance of his official duties. 
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BRIEF NO. 74-5 OCTOBER, 1974 PAGE 9 

I Finally, it should be noted that if an officer answers 
quesLions untruthfully, he can be terminated for lying. Or, if 
he is criminally prosecuted, takes the stand in his own behalf 
~nd presents a conflicting story, the prior statement is 
Admissible at the criminal trial to impeach his credibility as 
a witn2ss. Ha~Jti~ v. New YoJtk, 401 U.S. 222 (1971). 

RCFUSAL TO SUBMIT TO POLYGRAPH 

In gene=al, a police officer whose conduct or fitness is 
under investigation, may be required to submit to a polygraph 
examination. This test is used, by the administration, as an 
investigative lead in conducting its internal inve~tigation. 

Three cases have reinstated uncooperative officers who 
were dismissed after refusing to take a polygraph exam. In 
Slape v. Civil Se1tvice Comm. 06 Philadelphia, 404 Pa. 354, 172 
A. 2d 161 (1961} and Molino v. Boa.Jtd o 6 Pu bUc Sa.6 e.t.y o 6 CLt.y o 6 
ToJtJtbigton, 22~ A. 2d 805 (1966 ), the officers were not dismissed 
for insubordination for failure to obey a direct order to submit 
to examination, but were discharged for the fai1ure to cooperate 
in ~n investigation. A Florida case, Cizy 06 tUa.mi v. J24vk~, 
139 So. 2d 513 (Fla. App. 1962), reinstated an officer because 
the civil service authority improperly drew an inference of 

'

Jilt from the officer's refusal to submit to the exam. 

_In S~ape v. C~vil Se~viee Commi~~ion 06 Cfzy 06 fh1-ladelphia. 
mentioned aoove, the court held that under a city civil ser-
vice regulation authorizing discharge by the appointing authority, 
a police officer's refusal to tak~ a polygraph test was not "just 
cause" for discharge. The rationale was the fact that the com­
miJJion lacked the authority to order the test, in the absence of 
a specific provision. The issue of whether the police commiJ~ioneJt 
could have ordered the test, and charged the officer for insubor­
dinatio11iwas not presented in the case. 

New Jersey has a statute which makes it a misdemeanor to 
order, as an employer an employee to submit to a polygraph exam­
ination as a condition of retention. Engel·v. Woodb~idge Twp., 
306 A. 2d 485 {N.J. App. Div. 1973) construed the statute, 
N.J.S.A. §2A:170-90.l as prohibiting a police department from 
requiring its officers to take a polygraph exam. 

The proper method of establishing the procedure is to (a) 
order the officer to submit under penalty of dismissal, and then 
(b) discharge him for insubordination of a direct order from a 
sup9rior officer. Thus in Fi~che~a v. State Pe4JonneL Boa.~d, 
217 Cal. App. 2d 613, 32 Cal. Rptr. 159 (1963) the court upheld 
dismissal of the officers concerned for "insubordination and 
,.,ul disobedience.• In accord are other California cases, 
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FJtazee v. C-i.v-i.! SeJtv-i.c.e Boa.ltd 06 C-i.:ty 06 Oakland, 338 P.2d 943 
(Cal. 1959) and Mc.Ca.in v. SheJL.-i.da.n, 324 P. 2d 923 (Cal. 1958}. 

Louisiana courts have uniformly upheld the right of a 
police administrator to order an officer suspected of misconduct 
to submit to a polygraph exam. In Roux v. New 01tlea.n.&, 223 So. 
2d 905 (La. 1969), c.e.Jtt, den. 397 U.S. 1008 (1970), the state 
supreme court held that the officer's refusal impeded and hind­
ered the internal investigation and he could no longer be said 
to possess the.high standards of conduct required of policemen. 
The Roux case was followed by another in 1970, Cla.y:ton v. CUy 
06 New Oil.lean~ Police. Vep:t., 236 So. 2d 548 (La. App.} and one 
in 1972, Vieck v. Ve.pa.ll.tme.n:t 06 Police, 266 So~ 2d 500 {La. App. 
1972). 

In a fourth case, and most recent,FJtey v. Vepa.Jt:tmen:t 06 
Police, 288 So. 2d 410 (La. App. 1973) the court of appeals of 
Louisiana again affirmed the right of the New Orleans Police 
Superintendent to order an accused officer to submit to a 
polygraph exam, under penalty of discharge. In view of the 
serious nature of the charge and his sensitive position, the 
court held the officer was not entitled to a two-week delay in 
the adminis~ration of the test, despite his claim cf physical 
and mental exhaustion. 

In Ric.ha1td~on v. Ci:ty 06 Pa~adena, 500 S.W. 2d 175 (Tex. 
Cir. App. 1973), Texas' highest court held it is insubordination 
for a police officer to refuse a direct order of a superior to 
submit to a polygraph examination during a departmental 
investigation, where reasonable cause exists to believe the 
officer can supply relevant knowledge or information. The court 
said that since the system of police administration is premised 
on discipline, it could not uphold insubordination in refusing. 
a reasonable and constitutional command. Accordingly, the 
department could indefinitely suspend or permanently dismiss 
an officer who so refused when faced with allegations of impropri­
P-ty. 

Compelled polygraph examinations were the subject of a civil 
suit recently adjudicated in Washington, brought by the police 
union. In Seattle, serious and notorious charges of crime and 
corruption had been levied against numerous members of the 
municipal police force, all of which cast serious public doubt 
on the integrity, morality and fidelity of the force; suspected 
officers were properly ordered to submit to a polygraph examina­
tion. The action sought declaratory and injunctive relief 
against the exams. The state supreme court concluded that the 
administration of polygraph examinations as "an investigatory 
tool" to test the dependability of prior answers of the suspe·cted 
officers was proper, since the questions formulated directly 
related to the performance of their duties. Se.a.ttle. Po.f..lce 
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066ic.vi1.,' fuild v. City 06 Seattle, 494 P. 2d 485,. 80 Wash. 2d 
307 (Wash. 1972). 

It is instructive to note the progress of the Illinois 
courts in deciding the polygraph issue. In Seneca v. Boa~d 06 
Fi~e and Polic.e Com'~-0 06 Village 06 Lyon~, Cook County, 217 N.E. 
2d 320 (Ill. App. 1966 ), it was held reversible error to admit 
the results of a polygraph exam before the board where there 
was no proof of the qualifications of the person who adminis­
tered the exam. However, since the officer's defense was based 
on the alleged mistaken identity of the witness who submitted 
to the exam, and not his truthfulness, the evidence was consid­
ered harmless error. In accord, Peo. ex ~el. Pe~z v. Sc.hneemi..lc.h, 
213 N.E. 2d SO, 65 Ill. App 2d 337. 

In Cou~~ey v. Bd. 06 Fi~e and Police Com~'¢ Village 06 
Skokie, 234 N.E. 2d 339 (Ill. App. 1967),the court said that 
although as a private individual the accused did not have to 
submit to a polygraph exam, he was obligated to do so as a 
police officer, and his failure to do so warranted his removal 
for insubordination. 

In Au1>.tin v. CJ...ty 06 Ea,!,.t i'oline e.tc.., 288 N.E. 2d 133 
(Ill. App. 197 2) , the ,court again upheld the administ·ration' s 
right to order an exam and found that the fact the police 
commissioners were first made aware of the results of the test 
prior to conducting their hearing, was not reversible error. 
The rationale was that since the test results were not admitted 
into evidence, and since th~ commissioners were admonished five 
times not to consider the results, no harm occurred. 

In Madigan v. Polic.e. Bd CJ...ty 06 Chic.ago, 290 N.E. 2d 665 
(Ill. App. 1972), it was held that an officer, suspected of 
intoxication, could be lawfully ordered to submit to a chemical 
test, and his refusal would justify disciplinary actio~. A con­
temporary case, Sl.oc.u.m v. FiJr..e. o.nd Pol-i.c.e Commi.&.lJ_on 06 Cit.y 06 
Ea.&.t Peo~ia, 290 N.E. 2d 28 (Ill. App. 1972) specifically held 
that an officer's disobediance to a command given by a superior 
officer was' grounds for disciplinary•action. See also, W,lt!iam& 
v. Polic.e Bd. Ci.ty 06 Ch,lc.ago, 290 N.E. 2d 669 (Ill. App. 1972). 

Finally, on June 6, 1974, a unanimous three-judge appellate 
court upheld the admission of polygraph evidence before a police 
commission in a disciplinary case. The specifications charged 
that Officer Chambliss of the East St. Louis Police Department 
assisted another officer in an act of rape. Chambliss, his 
fellow officer and victim were all administered polygraph 
examinations by the St. Louis, Missouri, Police Department, 
without apparent objection. The examiner, an operator with more 
than a year's experience, testified as to the results of the 
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exdminations. The attorney for Chambliss, in his cross- exam­
ination, did not challenge the competency of the examiner, but 
rather dwelt on the results, as they pertained to his client. 

Distinguishing Seneca and Pe~z, Jup4a, on the grounds the 
operators in those cases had not established their qualifica­
tions to administer the exams, the court said: 

In response to a question from a Board member 
the polygraphist stated that he administered 
the examination and reached the decision as to the 
results as a certified polygraphist ... Consequently 
the polygraphist was a competent witness and the 
results of the test conducted by him could be 
considered by the Board in making its decision. 

The question as to whether the polygraph actually serves as a 
reliable indicator of veracity was never discussed by the court. 
Cha:mli~~ v. Bd. 06 Fi~e and Police Com~'~ 06 Ea~t St. Lou~~, 
312 N.E. 2d 842, 847 {Ill. App. 1974). Undoubtedly the_ Charrb.ti~-0 
case will provide a new,round of arguments in behalf of the 
substantive value of the polygraph. 

Police chiefs should consider the substantive use of the 
polygraph, and may wish to bring a test case. It is recommended 
that the case involve strong evidence of guilt from other sources, 
so that if a court reverses the trial board or other hearing 
authority on the admissibility issue, it will sustain the find­
ings under the harmless error doctrine in Allen v. l'.u4phy, 
discussed elsewhere in this issue. 

It should be noted that polygraph results are usually 
admissible in.civil and criminal cases,. on the merits, when the 
parties have entered into a stipulation to that ~ffect. See 
Peo. v. Hau6e~, 85 Cai. App. 2d 686 (1948); S~ate v. Cham~e4-0, 
451 P.2d 27 (Ariz. 1969); Pe~ v. Pot~6, 220 N.E. 2d 251 (1966). 
Recently several courts have admitted test results into evidence 
without stipulations. In these cases, for the most part, the 
results were not admitted for the truth or falsity of the 
statements (the merits); rather, the results were admitted as 
indicia of the credibility of the witness {impeachment of 
veracity). 
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as WITH W~GARD TO ASSEMBLY BILL 423 (POLICEMAN'S. BILL OF RIGHTSl: 

Police, because of t1'eir inherent authority over others, have long 
been required to adhere to higher standards of honesty arid integrity than 
the average citizen or employee. This has led many to ccrnplain of not 
rF0.v5 ng as many rights as others. This bill proposes to pr;i•t to ~J 1 peace 
offiL·crs greater rights and privileges than granted th.3 , i • s · ·i;n they 
serveo 

A few exs.mples of the~e certain rtghts are: 

1. A peace officer shall not be compelled to , a 
polygraph exarrination against his will. ,. ,y 
court decisions which have held that poly;, ·,., h <ir:.;,ti r s 
during internal investigations are lawful so 7 ,_,,.,g ,2-S c.e ·t<--in 
guide}ines are followed, state personnel reg,,latinns notwithstanding. 

2. Lockers assigned to a peace officer may not be searched 
except in the officer's presence, with his cor.se:Qt, and pursuant 
to a vaJid search warrant, or, after reasonable notice that a 
se&..rch is tc be conducted. There are court decisions on the 
right to search loekers. Why would an officer object to a 
search of equip;-;-1,:ont belonging to his employer unless he has , 
sox1ething to bide? 

3. There .qre str:in8ent nil es to foJJ_ow when an interrogation is 
to be co,,ducted. The off_i.,:er I s &ddr,,~,s 2nd photograph may not 
1,,~ given to the r1cws i:1'.i a 't1itho11t r _rrd.ssion. J):)es a legis] r,.tor 
),_:,- e tl1c·'c8 riz11b; 1 Jnd, r l;i::, r-c,pl ,-:,v,r:r? Whenever an interrogatj on 
f L''.!, s on ,,,:d/ ,, ,,s 0.: 1 '. e.h ,re l i..:;.tJ_y to r,ccsult in pur1i ti ve action, 
]1t.; 1:,0..y be ,'cl,}","::,, ,,L::d L·y a 1), ,·c.:on of his choice. Court decisions 
l,:-_ve b 0 1d th,_t ,;;o lc-ng ,<~ a c~:e i.n in the investigative stages, 
1.r,e ,-,., 1:,l.oy 1,8 d:,es ,,.ot '-:--~,re tbe dght to counsel. At a hearing, 
l1e '.:'?cs he_ve :.,t12t rigl·to 

, 2 ,, · ·,. ~- us ,L,~L,j ons, :c,._ 6,Jlations, and laws that apply to 
1},,, 1-i ,_;hts of ·111 ci. U :.,-,ens .-,hich :include police. Peace officers should be 
"' i I 1 '. i',J, to · h; Je by the ri,)1ts ac:corded to all. 

1s ~.,i l 1 , .1ld :-i]l0w Lhe effo;r·ts of shicere poJ_ice achrrinistr~itocs 
',•J · '>·. iJc ,_,n efficiu1t n:1d effective po1:i.ce serv-i.ce to be subverted. Their 

· ' ~gatic: 1 0 ii.to ;:11.sccndur::t by officers would be delayed by protr8d,ed 
,lities a,d ps.pc:r work in a J,,ockery to any d5 .. scip1inary systerr. When 

·it-ion of i1,V(;f:+L:·0 ti ~YJs -Ls ino:rdi.rately oelayed, contr,cpt fur the 
1 is er1cr;-\~~,.,e._r£C-,d ·.-~,.J : ~ rJ i-~- 1;7j\; suff;::rs t,l1r::;reb~t• 

EXHIBIT 
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,..... 
••I Per$onnel Ac.visory Corr .. r:-tission 

Jaces F. Wittcnber~ ... 

'
, .. 

State Perso~n~l Administrator 

Refer: May 28, 1976 Agenda 

IHTERIN P~FO::ZT o~r 'POLYG?_!_p:-r USA~E 

-~~ a~c,:)rc2.nce with the directive of the Co::-.nission, the Personnel Division 
ha~ exte~sivcly reviewed tho pertinent case authorities regarding the legal 
:.,tatus acc:)rded requiring various public c.:r.playees to U.."ldergo poly~raph 
,1~1~inations concerning a classified employee's use or abuse of his public 

; 
L'SGAL STATUS ?.:VALUATION 

I:: ,~ recent disci?linary r.:.~-ttcr heard before the Com:'":1ission, counsel for 
~~: ~~spective parties offcr~d opposing interpretations of the inpo~t of 

;_u .. ~· ... Jl:.:ii t:~L~es Su:prene Court's decision in ~::~~- }Jew ,ier-s,,v, 1.a1;_ 
J_ ... <.:.. lt 9 3 -~61.6, 17 L. Ed. _2Jj._5~6 7) • ·.:.-h,$rein-1:.be __ c.c_~!!..-c___ct,g~id~d 
-'.:h~.:t:e~tio:n of the Fifth Ane;d;-:ent p-:-ohib.itc.d the adni.ssio.1 into_ . . . . 1 . ~ . . . . ..\... ~ . ~ 

1
'1d:2r:.~:n a Q;:;'l.;:.J,n.J. ;irooecut::.on o.:r._ .1.ncrir:.1.;1,J.t.l.nf; ,s \cat..e.:n..e.n:ts.__out2.l':l'.-;!~1 
-~j.:J na:U.ce offic~r;;; yn<lqr t'bre.s1t. of disniss2.l fron •_o.ffi-·cc fop. fuilu'.!'"'e :ta. 
sw~~. The canflj~r in ~~t~~n~etat;on ~s fou~d in th~ comoanion c~se of 

. __ ,_;:.~._..,v•k v. Klein, 385 U.S. Sll, 87 s. Ct, 625, i7--L~'Sd 2d Sitt (19572) --~---.....- ,.. . . .. 
<i.a.J...;;.:~cd. t;1e s2n:; cay as th!:! 1..:ic.rrJ.ty, auprc:, decJ..s, on. Al-though Spf'.!yackl 

• . • A • • f _._..._ ,.... • ~ - ' ._.... • ,.. •1,... a·u::,:r>ct., concernea ::ne \.i,1.sca.r.r:ten1: o an a .. 1.0:-r:e:, :ror 1.nvoca.t.1.on o:r -::~e : ::..r 1..i 

A-:1e,..1.:!.:::cnt i:1 response to a b~r association investigation, Justice Douglas, 
~to had also autho~ed the majo~ity dcci3ion in Garrity, sup~a~ in footnote 
·three at 516, stated: 

trm·,~ther a ~olice.nan, who i;,vokes tee priyilc.ge [ag.:2~nst-sel£-i::-ic:-inin~-• J • h. d 1. --· . . d • ..i• • t~on wcenis con uct afa a po ice o~r,cer in question~ in ~isc~;;,...,-
lin-sry :proces;d,incts, oay be dischµ.,..ged far r,3fus i 'l"'g to ___ testify i:> a 
(}Ueµtio:::i ue die not rc;J.m. u · • 

W:dle th<:! Court in Spevack, s:rp:-a, held in a pl~rali ty d-:icisio::1 th:!t disbar­
r::;;nt c-:>uld net b~ U!iad to "watet" c.own" the privilage against self-:.ncrinina-

. J. i:' • .,, .... h. tion, u.st:ice - or-cas, as swing !:"...:ln, wro .. e a concurring opin:?.on w .ere::.n a-: 
510 h~ sta-::ed: 

I 

"I would di~tinguish 'b-3~'.•reen a 12.wyc.r' s right to- :r-em.~in silent and that 
of a public c~r,ployee ~,ho is asked qt.:.es~io:1s specifically, directly, 

d l , .. . .... ~· - - 'h • - - • • d . an n~::-rc~.- y :-c_a ... .:..:i~ .• o ... '1<? perzo::i::1ance or .. ::..s or r 1.c:1.al ut1.cs as 
,.•i· <":-'-;n-"l. . .-r-,,.,.4 ~¥"\on h.: .,:-. \'\~1; O..!'-("'! 0..., o·h 0 ·,... 'P"'l~--t~,...,.~ -'-t"'l-.t eire no ... ·1· ~"-----. ,.; .;;J 1.-• ::, ... ,;;,,,_._ ...... ,. .:.."" .., _ __ .._.., • , .. -:.._ , .• :.:.. ~-;:, ~,.::i -=-- ... 1. 1...--iin 

'"' - . . - . d . . ' h h ~ ' - . h - 11 t .. ~ scop~ o:: ~n~ s;~c1.r.1.c U't:!.~~ t.:nic, e un1..1.ertoo;< rait .. rt: y ·to 
p~rforc as part of hi3 c~plcy~ent by t~e St1te. T~is Court his oayer 
b~d, for e:!agplo. ,-=tb:L..~JLi~ll:im .......... ";laJ __ not bs discba:rged ror r~f;igal 
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i 1 ~._i:::-:: ;>rQc;~ecin<:;s to t~s..:ti ry a.s to hiz_ _co:iduct as a polic.e_ 

T · - ·•- a d:rre~nn• -a••-r 1.·~ t~- St-~ '·s to u~ ~h off'ce!". -t l.S ½,Ul.1o~ .:..!. •'--- L j •• I.'-':.! !. .1;;: ·u .. c Gee.-, J-3 1. f3 · . t...,. 1 . • b ' . 1 d. t 8 sti."'."'.o:1y giv?n 1..:::-•. ::~r .. 1.s _asn 1:1 a su seque:it C!"l.~.::;_rr,a_ pr-oce~ i:1i. 
G2.rr·i-::y v. State of New Jersey, [ante, p. 493.] 385 U.S. 493, 37 S.Ct. 
616, 17 L.Ed. 2d 552 (1967)." . 

·.~'r-.ese i:1itial t#o d<3cisions \:ere followed in short order by the Su~r-ene 
i~o~:-t t :s ruli::-ig in G 1 rcnr;:- ~..dg_~, 3 9 2 U. S_._223-, ..... JLLS_....C_t_. __ l_SJ3_,_V~ 
~u.;.:-d. 2d 1G8'2 (1963). ',.;dle s-;:rik:..:1-:; d.c,m a New Yo:-k s-:=atute r:!quh.,i::-i~ the 
•,raiv-~r of ir::::m:iity fro.:i self-inc!'ini:13.tion and crininal ?:-os~cution u~dc::­
::,:nal-ty of forfeiture of office, the Court noted at 277 that: 

"It is argued that although a lawyer cannot constitutionally be con­
fronted with Hobson's c~oice between self-incrimination and forfeiting 
his neans of livelihood, the same principle should not p~otect a 
policer.:1an. Unlike the lawyer, he is directly, in.i-nediately, and en­
tirely responsible to tr.e city or State which is his employer. He 
o,;.;es his entire loyalty to it. He has no· other "client" or p~i'::1ci:pal, 
He is a trustee of the public interest, bearing the burden of g~eat 
and total responsibility to his public employer. Unlik2 the l~~yer 
who is directly responsible to his client, the policeman is eithc~ 
responsible to the State or to no one. 

We agree that these factors differentiate the situatio~s. Jf appeh 
Jant O a palic:nr::;an, bad refused to answer questions sp~c; fica 11;,• ,_ 
directlyo and na~rowly relating to tba perfo~oance of his official 

• • .. "' • • d . ,....~~ ~--·"-· , . dutJ,., s,. w.1 taou:t bl"'1D1 rzquire to wa1ve.._~.1::t:y Hl. t.~_spQct :..t:.Q. 
the use of his answers er truLi.r~i:t;_s thereof in a cri~ina1 prose.cu~~o.n 
o.f_h.i~~Lt y v.. _ N ew_J_er.sf:!.y_, ~up ra, 3 3 5 U • s • 4 9 3 , a 7 S • C: t . 6 1 fL, 
17 L .Ed. 2d 562 C 1957 >, the privilege aeainst sel.f=incrir.lination ·wrui.l.d 
not hmrn been a bar :to bis dismissal~- 11 

• .e ·~. S- •• M ' • • I!' In the co;-;ioanion case 0.1. Un1,,ormgn1.tat:;!.onen A<i5 n. y. Cal""'!T"'Jss,o:"ic.r or 
Sa;dt?-tion-, 3$2 U.S. 280, ass.Ct. 19.L'i, 20 t:rd. 2d 1039 (19531, d8ci°de-d 
the sa~e day as Garner, supra, the Coc~t again held the ?Jew York statute 
viola~ive of the Fifth Ar:\end~ant but udvised court observers at 284 that: 

t 

"As we stated in Gardner v. Broderick, supra, 392 U.S. 273, 88 S.Ct. 
1913, 20 L.Ed. 2d 1032 (1963), if !Tc;.; Yorx had demanded th-3.t peti­
tioners answer questions specifically, directly, ·and na::-rowly relating 
to the performance of their official duties on pain of disnissal f~on 

bl . l ..... . .... ,., t . . 1 • • h ~ .... b - . ' pu ic er.1p oyi:'.c:1 ... i/J.,.hOt! requirin; re_inqu:..s.:nent o ... LIH~ en3~:.t:s or 
the constitutio~~l privil~~e, and if they h~d refused to do so, this 
case would be entirely cifferent. In such a case, the employ~e's 
right to im.·mmity as a !"esult of his compelled testinony would :1ot: be 
q.t stake. But here the precise and pluin i~?act of the proceedins;s 
ag:1i:i.:at: patitione::-s as wall as of Section 1123 of the !!e,v York Charte~ 
Has to present the~ with a choice b~tween surrende::-ing their co~s~itu­
tio~al rights or their jobs. Petitioners as public c~?loye~s are 
enti~lcd, like all other persons, to th~ bG~efit of the Constitution, 
. , . h . ·1 . t lf . . . . G d inc-uding tie p::-1vi ~~c a 6ains se -incr~~:.nation. -ar nc~ v. 
Broderick, supra, Garrity v. New Jersey, supra, [385 U.S. q93, 87 
s.ct. 616, 17 L."Ed. 2d 562 (1967)]. Cf. Murphy v. Waterfront Co?.i:iis­
sion, 378 U.S. 52, at 79, 84 S.Ct. 1594, 12 L.Ed. 2d 678, (195~). 
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.·Ac t:-1e sa!::.-:? tine, ~-titicnnr"i, b::d.r:7 pu}}lic e~;,loyces, subj~..,n-
. . l •&; ,__ - - h . - ~ ;;.-;;1 ves to c11.s:~1.s::a .l..:. t:ney r~::i:u~•::? to acco:.in.t to:;- t cir :per;o.,..~~ncz o::i;-

. -... d. h . h d . 1 tl"'-~ir :p'Jblic trus·t, ar .. er :,ro::,er TJr-oc;?e in;,;~ w1 !.C. o not invo_ve an 

I 2.1--ri';-"'?7 :to coerce thc:n to reli;)quish their con;,-;i tutional ri~ht~." 

_le so:-.·:: h:1 ve ar~ued that the cor.i.rr.cnts are sir.iply c biter- die ta and th'3r"~­
forc ~0~ tl.~ law of th9 la~d, Justice Earlan in concu~r!ng in Uniforn Sani­
·~at:.c.1., .;: .. ;x:•a., succinctly ~ur..marized tha four c2.ses at ?.85 as follows: 

''I find in these opinions a proccdu:-al forr.iula wh~reby, for exa~?le, 
'')tl~lic 0.:-;z.: C; -::1 l S -.-:iy no·-1 b~ cis ,,,.,,,:r-t';".or'I ar>d l:l.'"""'"".,....S d: SC i pl; ..,.,..d ,.·.:,n 
r.~z~~i~;-;~ <liC~1;; to ~pp;opri;~; ;~tho;ity i~f~rma;io;·p;~tin;n~ to 
the faithful perforr.1a~ce of their offices. I add only th-J.t this is a 
welcona breakthrough in what Spevack [Spevack v. Klein, 385 U.S. 511, 
S7 S.Ct. 625, 17 L.:-C:d. 2d 574 (1967)] and Garrity [Garr-ity v. New 
Jer~cy, 385 U.S. 493, 87 S.Ct. 616, 17 L.Ed, 2d 562 (1967)] might 
otherwise have been thought to portend." 

The United States Circuit Court of Appeals for the Ninth Circuit, which 
ci~cuit encompasses Nevada within its territoria~ jurisdiction, has chosen 
to regard Justices Douglas' and Harl.:1n's cor.-u:1~nts as the law of th~ land. 
Thus in the case of Cl;;fo:--d v, Shoultz, 413 F. 2d 868 {9th Cir. 1969), the 
Ninth Circuit Court in rci~renca to Gardner, supra> and Uniformed Sanita­
tion, suv~a, stated at 875: 

, 
"Jhe [Suorern.a] Co4rt stateg_,_,h_owever, that a public en~loye_e.._r.....a~­
<Ji.~~e.d from__bis job if, without b~e.Q_tQ W!;l_iY_e__i:m,,1:mn.i_ty_, 
.h~ .... ....r_e.iJ.l.s..e::> to ans..H~J:~ _ _Q_.u_estion.s s;?ecifi_c_al_l;L, directly and narro.~:tl.!L 
.related to t~e p...e.:r.'£.o~manCJ.L....oLh;s o-Ffic;a1 dnt:i;.,s. An empJoyee;s_ 
inY ... Ql:ing o:(_n_iJL_consti..tJJtions_l..~_"Lilege___again_s_t ___ seJ.X=LLCr.i:-.in.atio_.i 
HQUl.d_UQ.t_,___in__s.y_cJi ... ..case, be a___par to his dismissa.l from pub_1-i..c_e_hlgloy7 
men_t.. 392 u.s...._at 278 and 283-284,_a._8-S.....Ct. 1oa?, JDS9. 11 

Significantly, Clifford, supra, involved the use of a polygraph exanination 
for nation~l security clearance purposes. More factually releva~t to the 
for~er disciplinary case heard by the Co;-:,.,mssion is the case of s~attle 
Police Offic-3rs' Gt.ild v. Citv of Sc2.~tl~, 80 Hash .. 2d 307, 494 P. 2d. 485 
(1972). In l.-CS dcCJ.SJ.On, tn'e'-Wasnlng-con Supreme Cou!."'t held that the City 
of Saattle could di~Qiss or otherwise discipline me~ers of.the Seattle 
Police Depart~ent for refusing, on the ground~ of th~ Fifth Amendnent 
privil~Ge against self-incrinination, to answer intra~depa!."'t~ental inquiry 
questio~s specifically, directly, 2nd narrowly related to the officer's 
perfornance of his official duties. Such personnel action was held per­
r.tlssible urovided that the officers were advised that their answers could 
not ba 1.!sed a3:ainst the::::t in. later c:::>inin3.l proceedings and that refusal to 
coon~.n:•2."te could result in th~ir disDi::;sal. That the United States s·unre:?:.e 
Court ~~ant this internretation to b~ Dlaced uoon its ouartet of cases has 
b--~en d,2cided in at lea~t t':l:--ce other ju-:-iisdictions. In Re 1\c!doni:::.o, 5 3 
?r.J. 107, 243 A. 2d 531 (l~G8); Silv~rio v. M1.1:1icina175ourt, .355 Eass. 623, 
247 ri.E. 2d 37~, cert. denied 3~6 ~.S-:-S7a, 90 S.Ct. 15.l,'""24 L.Ed. 2d 135 
(196S); and Kra~~~r~r v. Bc~rd of Fire and Police Cornm'rs., 44 Ill. 2d 500, 

,~ ;1 .E. 2d 12 (1970). - -

-3-

989 



( ( 

J,; S::l.•1:2:-io, supra, whic:1 was later c~n:.2d cartior::ri by the United States 
,.;,:?:--c:::::? Co'..!:--:, the S u,;,-r-e;.!e Judicial Court of Massachusetts held, int er 

l
•::c, c!.t 334: 

11 ·1.,...r.:.!s <"!!'1 e:1ployee ~:not-1s that if he fails to di•,ul~e inforr::atio:1 pa:::-ti­
n2.:1t to the issue of his use or abuse of his pu.blic trust he r:l3.Y looe 
... . • ' r.-,h :: .Ji. ..,.: ""l .... •"" ...... • . ~ .. -r~2.::. JO.D, .!. e .:J.C;.. o ... er.,=' oyr.-r.eni. poses ... ne co~1.inu::.ng cnoice o.: 
';.:;-.~thcr to divul~::! such inforc:.ation. Th~ Con::iti tution of the Uni tee 
~~~~~s ho•yev 0 ~ ~sh~ u~d 0 ~~+a~d ;~s co~s~~u~+~on a1oes no+ ~n~•,~~ 0 
.._,._._\.._ 7 ,v -- ! - - •' -"'--"- •• -- ~.t ~• '--- "'' - ---~~- -

-::}::?. t a public e:-:-.ploy-~:, · continue to e~9loy in a ?OSi tiol"t of publ{~ 
trust an employe~ who declines or renders hi~self unable to perfo~n 
t~e d~ties of his position on t~e ground of th~ con3titutional nro­
tec~icn against s~lf-incrininaticn. ;fo threat or pressure of his 
superior coerces his choice. His choice is his own, even tr.ou~h it 
r:.ay be affected by his expectatio!'l that his superiors will :perfor:n · 
their o~n public duties in the light of their appraisal of his co~duct. 

Yn~ in·,estigation of the Division thus h2.ving shown that under approp!'liate 
circuzs~anc~s a public c~ployee, typically a police officer, may be discip­
lined fo~ refusing to answer pertinent job-related questions, the Co:~izsion 
z.,-4st s-:ill address the question of whether refusal to sub;;ti t to a polyg:-aph 
exa7-inaticin during an intra-departmental investigation is grounds fo~ 
dismissal. 

~Research indicates that only six states have apparently consicered t~is 
CU9stion. In Staue v. Civil Service Co~~ission of Citv of Philadel~~ia, 

'

.:'12 A. 2d 161 (Pe:1n. l951J 2.t was held t~·:.rc by virtue of--Z-1; the cc~e­
i.on given by the police officer involved; (2) ths lack of specific ic.r::is­
rtive a.u-t:hority authorizing '!:he use of poly8rap~s a.---id/or dismissal fo-:::­

_ailure to zubnit thereto; and (3) the lack of scientific acceotance of 
pol:,-i;raph rcsul ts, that the employees could not be dis!:t.issed f~n .. 11 j ust 
cau~el! for refusing to sub::iit to a poly7-ra?h examination. In accord is the 
Conr.ect::.cut decision reached in :Molino v. Board of Public Safety of Ci-tz. 
of Tc~~in~~on, 225 A. 2d 805 (Conn. i966). · 

In corr'.:rast are decisions in California, Illinois, Louisiana and Washington. 
In Fich~ra v. State P0r2o~nel Board, 217 Cal. App. 2d 613, 32 Cal. Rptr. 
159 (1963), it was held: 

t 

11 The polygraph is a:;:-i extension of the age-old process of assessing the 
veracity of a wit:-iess, by scrutinizi.11 his facial expr~ssion, rebe­
scence, trecors, evasion of meetin~ the eye, and the like. It works 
through externals and is quite distinct f~om dru~ indc~ed revelation,. 
hyp:iosis, or any oth~r fo:'!Il of na~co-~nalysis. In the lini~ed field 
of cases such as ~his one, and those of the prior cases cited above, 
we find no deprivation of constitutional or legal righ~s •. 

urt 1:12.y be conccd~d that there is a considerable degree of fallibility 
with the polyp;rap:1 (see Sholnic~, Sci·:?ntific Tr.co:-y and Scientific 
Evide:ice: An Ar:alvsis of Lie-Detection, 70 Yal•::! L .J. 6 94). It is .not 
co~sid~~ed to h~v0· enough reliability to justify tha adr:ussio~ of 
exp~rt testim~ny in t~e courts based on its results, and a pcrson 1 s 
willi~gncss or un:,~lli~gncss to t~ke t~e test is ~ithout enou;h pro­
b~tive value to ju~~ify it~ adr:iis~ion. (People v. Car~er, ~8 Cal. 2d 
737, 752, 312 P. 2d 655.) It was reco~nized in the Frazee case 
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[Fra=~e v. Civil Service Soa~d, 170 Cal. App. 2d 333, 338 P. 2d 9~3 
(1959)], h'Jwev~:-, that it does not follow that the t:cst3 are com­
pl~t~ly without val~e. (170 Cal. A~?• 2d at p. 335, 338 P. 2d at pp. 
9'-t4-9~ 5). The test r..i.::J1t h.::i.va proved useful i:1 li~iting and c::an:-.el-
. . t . .. . - . th . . h . . ... h CJ:: • b . . 1:1z the inves 1ia .. io .. 1.n i 1.s cc.s.:?, in W1 1.cn 1. .ree OJ..,_ 1.~ers es1.c0s 
aoncllants uera directed to take the tests, and acceded. It nigh~ 
hi~e b3en an in3t:-u~cnt of exculpatiori and vindicatio~, on the one 

t • • • • t' - 4-h b. .... • ~ • har.d, or o~ more in~cnGive inves~iba ion or~- e ~u Jects or tne 1.~S1., 
on the other. We cannot, of cou~s~, tell what would have bean the 
~•2.li~g of the Si:-;?.te P.~r!jonn~l Board, or what our own ruling ;;1i:~~'t h3.ve. 
bee~, h~d the tests b~en taken and had produced resul~s considered 
da;:-.=.ging by appell~,t::; 1 supe:::-io:-s. We do hold, ho:.;ever, that appel­
lants ~ere not entitl2d to withhold this means of investi~ation and at 
the sar!!e ti~e retain their positions as officers of the California 
State Police. 

While appellant's refu~.:],l to obey the order.is not evidence of guilt· 
or of y..nowledge of the identity of the guil~y party, he may not ba 
per:n.i tted to refuse to taka the polyg!"aph ter:t in vie~., of his swo:;:-n 
duty to cooperate in the investigation of crime. Under all the cir­
cum::.tances in this matter, we find that the order was reasonable. 11 

Tn Cau.,....,~ v. Eoa ...... d o-F r;--.e PEE. Polic..e._Cm:-.ni.s..s.ia..."'l.ers ,_,9Q....I.ll .. -App.-.3d-31.., 
· .234 NJ:. 2d 339 (196ll, it was similarly held at: 31;4 that! 

11>':ffcctive and efficient operation of a pol ice ·.a 0 pa"l"'tme:n..:t requires t:hat 
allegations of pol;~e nisconctuct be thorou;hlv inv?stigated. T~~. 
polyr:ranh machine can be a useful investigative1 tool when t}!e test is 
$killfully ureoarcd and is ac..rain; st:ered and int-ernre_t.~u-=-li f5,cd, 

· · 1 . . t t 4-· • ' = ,.__, • __, ~erso;;; wn ~ e it 1.s not accura e o .. ne aee::;ree tnat ~$_QJ.J.Lt_e_JJ,LQ~:':3nta, 
~~n be rnad2 as to the v0racity of the nernon tcs~ed [Peonle v. 7r~P­
le.:t..t_, 37 Ill. 2d. 234, 229 N.E. 2d 30 (1967)] the results a:-e often 
,reliable within recoznized limits, Thus, foz- example, 'tbe_r..es_uJ-ts ,af L 

Q.~ygrs1ph exan1ination mav be of help in narrowing :the. fj:;,ld of 
A f -f • • • • pe~sons susp~ct~ 0 ~n QI ense or nay aasist in a deteroination_ 

&ihethe..,.. to cor..mence ciscinlinary action when, as here, -::here is an 
· ' , . ff . h . h "h • • • e,ccusation agaJ.Dst a t>o ... ice o 1.cer w ic~ •. e ID..$.J....S.t..:LJ..S~u.~.,.. __ Ee.~ 

th.a..~t may, the issue is not the accuracv of a polygraoh examina­
tiQn, but Coursey's fuilure to take an examinatiQn." 

In add::::-essing the issue of the lack of specific legislation allowing poly­
graph c:~c2?.inations, the Illinois decision furthernore provided at 34~ that: 

t 

"Although no rule of the Skokie Police Department specifically covers 
polygraph examinations, one of the cepart~ent's _rules is that th~ 
officer assigned to investigate a complaint by a citizen against a 
ncr.:iber of the departr.1ent: 

"h**shall conduct a thorough and accurr1te investigation. Such 
investigation s?1all i:1cludc formal state~ents f!"'o!:'t all parties 
concerned, when nec~ssary and pertinent> :'n':*and all other infor­
nation beari.."1g on ,:he matter." 
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7he autho~i~y of the police chi~f to order an officer to take a poly­
r,ra:,h exa::dn~:tion, and ·to deternine when the order should be given, 
~a.:1-be derived by inplication fro::i this rule. But niore inport:ant than 

• ;;- 1· ··1 d . • thia, the author~ty o: a po.~oe cn~a un er p~opa~ c~roumatancea ~o 
isaua euciz an o:I-der, Zike ar.y otr.ar sound and :,:,easonable o.rdar for th!? 
good of the eervice, is innerent in his position." [eophasis added] 

!n Roux v. Hew Orlaans Police D~nart~~nt, 223 So. 2d 905 (La. App.) aff 1 d 
2 ,. .. · .._, 5--227 <"'..-- ~.d-, --;-;:;--,-.. ,, .. ,.1) -,-,-,....... den1· 0 a "'97 17 "' 1003 °o S C ... 

.:; '7 L~ • t,..:.. , ~ _, • t.. -:'+ ~ \ .L:: '.J ...., ' ..._.'--- ... \. • • - .J. v • ~ • , ~ • "- • 

1225, 25 L.~d. 2d 421 (1370), the Louisiana Su9rc~e Court upheld a police 
officer's dis~issal for refusing to undergo a polygraph ex~~ination. After 
q~oting extensively with approval the California decision in Fichera, 
cupra, the Court held at 912 that: 

"While appellant's refusal to obey the order is not evidence of guilt 
or of knowledge of the identity of the guil-ty· party, he may not be 
per~itted to refuse to take a polygraph test in view of his sworn duty 
to cooperate in the investigation of crime.u 

=Finally, in Seattle Police Officers' Guild, suvra, at 493, the Washington 
Supreme Ccurt in upholding a dism.1.ssal ±or refusal to sub~it to a polygraph 
exar.tlnation,,.state at 493: 

I 

* 

"[W]e conclude and hold that if, in the exercise of prudent jud~ent, 
the investig~ting authority determines it reasonably necessary to 
utilize the polygraph exar.i.ination as an investigatory tool to test the 
dependability of prior answers of suspected officers to questicns 
specifically, narrowly, and directly related to the perfornance of 
their official duties, then, such investigating authority may prope~ly 
request such officers to submit to a polygraph test under pain of dis­
missal for refusal. 

Bearing in raind that the reasonableness of an investigating autho~ity's 
request, under varying circunstances, can be subjected to judicial 
scrutiny and abuses of discretion thereby curbed, coupled with the 
fact that, in any event, the results of a polygraph test a~d a sub­
ject's willinr.~ess or unwillingness to take the test cannot be ad­
mitted into evidence in subsequent crininal proceedings, we see no 
constitutional or legal barr.:..er to the conclusion wa have reached." 

Cf. Clifford, supra; see also Kfilr.J:t.erer Y, Board of F;ra_and PolLc.c_Cn~~'~s • ..,,_ 
_44 Ill, 2d 500, 256 ILE. 2d 12 (1570); wherein tr:e Illinois Suore:ne Cota'-c. 
held that rrrf a nublic e~-oloyee refuses to testify as to a matter conr'""'r'o­
~,g uhich his emnloyer ;s entitled to inquire, he ~ay_12_~-d~..h_~rE.-~d fo~ 
~_nsubo,:-,dira::ioni;~'::':i1"; C:--~;-:,l.; 5:i v. Ro::i7"'d oF F.::- 0 anc:1-Polica Cor:;;:i'r~, of , 
E~:L_Sj:_,_____Louis, 2JL!ll, 4.:..po, 3ci ~, 312 U:1:. 2d 8~0:9 7 4) Cl._tin_z~~y__,____ 
c~:1ra:-:;:-nc1T,a?..z:ierer, suvra, with aDproval f_qp _ _!:.he R~Q.:p_o_sitio.n_tha_t a dis-.v.i__~- . 1"';:i_ "" ~ l ~ i - ,...din.a:t.i..o.r1-..f,o.~ ~et using ta__te_s.:t:.ify __ as._:t_o~ 
l:".a tters which his eoployar is entJ tleg to t..e..s.t_i~ 

I 
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Police Officers' Rights While Under Investigation 

All actions takcn'by the Reno Police Department against any 

of its employees will follow Civil Service Rules and Regulations. 

Section II. Use of Polygraph: Interdepartmental Investigations 

A. The polygraph is employed only after a complete and thorough 

investigation fails to obtain adequately all of the facts needed 

upon which to make a final decision in a specific case. 

B. If a complaint is filed against a police officer by a citizen, 

and it is apparent that either the complainant or the officer is 

not being completely truthful about the facts of the case, then 

consideration will be given to the use of the polygraph. 

C. Should a police officer refuse to take a polygraph examination, 

and reasonable cause exists to warrant the ordering of such an 

examination, the officer shall be considered insubordinate. 

Section III. Interviews 

A. Interview shall take place at the Reno Police Department. 

B. Interviews shall be done under circumstances devoid of intim­

idation or coercion, and shall not otherwise violate the officers' 

Constitutional rights. The officers shall not be subjected to 

abusive language. 

C. Division Com~anders shall be notified of all personnel investi-

>-gations involving their subordinates. Division Commanders shall 

-provide all assistance necessary, as requested by the investigator. 

D. All questions directed to the officer under the interview shall 

.be asked by and through one interviewer at any one time. 

993 
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Mr. chairman, 

My name 1s Ione Minister a11d I aa trom Yerington. 

I was a member of the C1t1%ens Adv1e0?7 C011111ttee which worked on the 
recommendations contained in th1a bill, A.B. 451. I support passage 
of. this bill. 

The seventy aee,t1011s contained. 1A -• bill repl'esent very compreh-.tteive 
coverage of tne' study done by tM al1'1sor7 OODlBlittee. It was reoOllllitnt\eA 
b7i our coaittee that a series of $11 bills be submitted, but obvioul7 
this bill 1s not byt M'11 means a small bill. 

I .have studied .. the many sections ro .. this bill and I have compared .. the 
suggested chatts·•• w1 th the l'eeults or the ~1s0:r7 COIIJJl1ttee' a lKWk. 
and find that it aocuratel;y reflects the opinion of the adv1tory oomnittee 
·~ 414' the study. 

'ffae \'>111 does noteOYer the eJtt1~ result• O't the comaittee'a wort, but 
l''..lieve that what 18 1n the bill wlll actd,ff• -,id reflect that ·aevau. 

·, i.tt ':th.all apply eq6f17 to men and to lfOBlen. I ~lieve thau 'the »eo,1e 
or't\:iis state or Nevada will benet1tfro:m th• reoomaen4at1Qns 1Q.this Act 
I would also hope turtb• r that what has been oaitt-4 r:rm this bill •111 
at sometime in the future be aubj•ot to "1irther sttid7 ~d :reeoaednation 
aa to revisions 1a NeYad.a law. 7 

A~ a mbm•~ ot the advisbr7 couittee to study lawa perta1n1ng to sexual 
diecrim1na.t1on, l urge your faTorable cons1de~t1on or A. B. •51• 
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' SUivIMARY: 

TITLE: 

SEC. 2 

I 

I 

PROPOSED AMENDMENTS TO AB 173 
Residential Landlord and Tenant Act 

Amend the sunu:nary to read "Enacts Residential 
Landlord and Tenant Act. i, 

Amend the title by deleting the following phrase 
from lines 2-3 thereof: "declaring state public 
policy respecting discrimination in housing based 
on marital status;" 

Delete line 12, page 1, and insert: 

"Sec. 2. This chapter may be cited as the Resi­
dential Landlord and Tenant Act." 

"(New) Sec. 2. 1. The legislature finds and 
declares that the business of renting dwelling 
units, particularly the contractual relationship 
between the landlord and the tenant, affects the 
public interest of this state." 

"(New) Sec. 2.2. 1. This Act shall be liberally 
construed and applied to promote its underlying · 
purposes and policies. 

2. The underlying purposes and policies of this 
Act are: 

(a) to simplify, clarify, modernize and 
revise the law governing the rental of 
dwelling units and the rights and obligations 
of landlords and tenants; and 
(b) to encourage landlords and tenants to 
maintain and improve the quality of housing." 

"(New) Sec. 2.3. Unless displaced by the provi­
sions of this Act, the principles of law and 
equity, including the law relating to capacity to 
contract, mutuality of obligations, principal and 
agent, real property, public health, safety and 
fire prevention, estoppel, fraud, misrepresenta­
tion, duress, coercion, mistake, bankruptcy or 
other validating cause supplement its provisions.If 

"(New) Sec. 2.4. This Act being a general act 
intended as a unified coverage of its subject 
matter, no part of it is to be construed as 
impliedly repealed by subsequent legislation if 
that construction can reasonably be avoided. 11 

1045 
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SEC. 3 

I SEC. 6 

SEC. 8 

I SEC. 9 

"(New) Sec. 2.5. 1. The remedies provided by 
this Act shall be so administered that an aggrieved 
party may recover appropriate damages. The 
aggrieved party has a duty to mitigate damages. 

2. Any right or obligation declared by this Act 
is enforceable by action unless the provision 
declaring it specifies a different and limited 
effect." 

"(New) Sec. 2.6. A claim or right arising under 
this Act or on a rental agreement, if disputed in 
good faith, may be settled by agreement." 

Delete line 14, page 1, and insert: 

"the terms defined in sections 3.5 to 19, inclu­
sive, of this act have the" 

"(New) Sec. 3.5. "Abandoned Property" means any 
property left unattended for a period of 30 days 
following the termination of a lease or the end of 
a rental period, provided the owner of such prop­
erty had not indicated an expressed intent to 
return for it. 

Delete lin~s 5 to 6, page 2, and insert: 

"l. Nonpayment of rent. 
2. Nonpayment of utility charges if the land-" 

Delete lines 10-11, page 2, and insert: 

"(a) Basic obligations imposed on the tenant 
by section 37 of this act; 

(b) Valid rules or regulations established 
pursuant to section 38 of this act; or" 

Delete line 17, page 2, and insert: 

"Sec. 8. 'Dwelling' or 'dwelling unit' means a 
structure or the" 

Delete lines 22 to 31, page 2. 

"(New) Sec. 8.5. "Exclude" means to evict or to 
prohibit entry by locking doors or by otherwise 
blocking or attempting to block entry. The term 
also means to make a dwelling unit uninhabitable 
by interrupting or ca~sing the interruption of 
electric, gas, water or other essential services." 

"(New) Sec. 9.5. "Landlord" means the owner, 
lessor or sublessor of the dwelling unit or the 

-2-
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building of which it is a part, and it also means 
a manager of the premises who fails to disclose as 
required by Sections 30 or 31 of this Act." 

SEC. 10 Delete lines 34 to 47, page 2. 

SEC. 16 Delete lines 21 to 25, page 3, and insert: 

"lord under the rental agreement." 

SEC. 19 Delete line 35, page 3, and insert: 

"to occupy a dwelling unit to the exclusion of 
others." 

SEC. 20 Delete line 36, page 3, and insert: 

"Sec. 20. 1. Subject to the limitation contained 
in subsection 2, this chapter applies to, regu­
lates and determines rights," 

Insert after, line 39, page 2. 

"(New) Sec. 20. 2. Except for the provisions of 
sections 2-25, inclusive, 27, 28, 34, 36-40, 
inclusive, 48-54, inclusive, 56, 60, 60.5, 62, 
and 63, this chapter does not apply to a single­
family house if the owner does not own more than 
three such single-family houses at any one time 
and the house_was rented without the use in any 
manner of the rental facilities or services of any 
real estate broker, real estate broker-salesman or 
real estate salesman licensed under Chapter 645 of 
NRS." 

SEC. 24 Delete lines 38 to 49, page 4, and lines 1 to 9, 
page 5, and insert: 

"Sec. 24. Any written agreement for the use and 
occupancy of a dwelling unit or premises shall be 
signed by the landlord or his agent and the tenant 
or his agent, and a signed copy shall be delivered 
to the tenant. 

1. The rental agreement shall contain, but shall 
not be limited to provisions relating to the fol­
lowing subjects: 

(a) Duration of the agreement. 
(b) Amount of rent and the manner and time 
of its payment. 
(c) Occupancy by children or pets. 
(d) Services included with the dwelling 
rental. 

-3-
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(e) Fees which may be required and the 
purposes for which they are required. 
(f) Deposits which may be required and the 
conditions for their refund. 
(g) Charges which may be required for late 
or partial payment of rent or for return of 
any dishonored check. 
(h) Inspection rights of the landlord as 
governed by this chapter. 
(i) A listing of persons or numbers of 
persons who are to occupy the dwelling. 
(j) Respective responsibilities of the 
landlord and the tenant as to the payment of 
utility charges. . 
(k) A separately signed record of the 
inventory and conditions of the premises 
under the exclusive custody and control of 
the tenant. 

2. Any inventory, listing or other form required 
by subsection 1 shall be firmly affixed to the 
contract or lease. 

3. In the absence of a written rental agreement 
there shall be a rebuttable presumption that: 

4. 

(a) There are n<i> restrictions or limitations 
on occupancy hy children or pets; 
(b) All maintenance and waste removal ser­
vices are provided without charge; 
(c) TheFe are no charges for partial or late 
payment of rent or for the return of dis­
honored checks; and 
(d) The tenant has left the premises in the 
same condition, other than for normal wear, 
in which he found them. 

(a) It is unlawful for any landlord to use 
any written contract or lease covering the 
rental or lease of any dwelling unit subject 
to the provisions of this section unless such 
written contract or lease complies with the 
requirements of subsection 1. 
(b) Any device or stratagem intended to 
avoid the requirements of this section shall 
be void. 

5. In the absence of any agreement, either 
written or oral, the tenant shall pay as rent the 
fair rental value for the use and occupancy of the 
dwelling unit. 

6. Rent is payable without demand or notice at 
the time and place agreed upon by the parties. 
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Unless otherwise agreed, rent is payable at the 
dwelling unit and periodic rent is payable at the 
beginning of any term of one month or less and 
otherwise in equal monthly installments at the 
beginning of each month. Unless otherwise agreed, 
rent is uniformly apportionable from day-to-day. 

7. Unless the rental agreement fixes a definite 
term, the tenancy is week-to-week in case of a 
tenant who pays weekly rent, and in all other 
cases month-to-month." 

SEC. 25 Delete line 16, page 5, and insert: 

"ment may provide that reasonable attorney's fees 
may be awarded to the prevailing" 

Delete lines 21 to 23, page 5, and insert: 

"(e) Agrees to give the landlord a different 
notice of termination than the landlord is 
required to give to the tenant." 

I 

SEC. 26 Delete lines 31 to 44, page 5. 

SEC. 27 Delete lines 1 to 17, page 6, and insert: 

"(c) Costs of necessary cleaning. 

2. "Security" does not include any payment, 
deposit or fee to secure an option to purchase the 
premises. 

Delete lines 25 and 26, page 6, and insert: 

"wear and to pay the costs of necessary cleaning. 
The landlord shall provide the tenant with a 
detailed itemized written accounting of the dis­
position of the security." 

Delete line 29, page 6, and insert: 

"personally at the place of payment of rent, or by 
mailing it to him at his pres-" 

Delete line 48, page 6, and insert: 

"repayment of the money owed to the tenant together 
with damages in an amount equal to three times the 
amount wrongfully withheld and reasonable attorneyrs 
fees." 

SEC. 28 Delete lines 7 and 8, page 7, and insert: 
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"The tenant may refuse to make any payment until 
the landlord tenders to him the requested receipt 
for that payment." 

SEC. 29 Delete lines 9 to 29, page 7. 

SEC. 30 Delete line 38, page 7, and insert: 

"(3) The principal or corporate owner, or alter­
natively, if the name and address" 

Delete line 40, page 7, and insert: 

"are located, the landlord shall inform the tenant 
in writing" 

SEC. 32 Delete line 18, page 8, and insert: 

"rental agreement and the provisions of section 33" 

SEC. 33 Delete lines 19 to 37, page 8, and insert: 

"Sec. 33. 1._ A landlord shall at all times 
during the tenancy maintain the dwelling unit in a 
habitable condition. For purposes of this sec­
tion, a dwelling unit shall be considered unin­
habitable if it substantially lacks: 

(a) Effective waterproofing and weather 
protection of roof and exterior walls, 
includin& windows and doors; 
(b) Plumbing facilities which conform to 
applicable law in effect at the time of 
installation, and maintained in good working 
order; 
(c) A water supply approved under applicable 
law, which is: 

(1) under the control of the tenant or 
landlord and is capable of producing hot 
and cold running water; 
(2) furnished to appropriate fixtures; 
and 
(3) connected to a sewage disposal 
system approved under applicable law and 
maintained in good working order to the 
extent that the system can be controlled 
by the landlord; 

(d) Adequate heating facilities which con-
form to applicable law at the time of instal­
lation and maintained in good working order; 
(e) Electrical lighting with wiring and 
electrical equipment which conform to applicable 
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SEC. 35 

SEC. 36 

I 

law at the time of installation and main­
tained in good working order; 
(f) Building, grounds and appurtenances at 
the time of the commencement of the rental 
agreement in every part plean, sanitary and 
free from all accumulations of debris, filth, 
rubbish, garbage, rodents and vermin, and all 
areas under control of the landlord kept in 
every part clean, sanitary and free from all 
accumulations of debris, filth, rubbish, 
garbage, rodents and vermin; 
(g) An adequate number of appropriate 
receptacles for garbage and rubbish in clean 
condition and good repair at the time of the 
commencement of the lease or rental agree­
ment, and the landlord shall provide and 
maintain appropriate serviceable receptacles 
thereafter and arrange for their removal 
unless the parties by agreement provide 
otherwise; 
(h) Floors, walls, ceilings, stairways and 
railings maintained in good repair; 
(i) Ventilating, air conditioning and other 
facilities and appliances, including elevators, 
maintained in good repair if supplied or 
required to be supplied by the landlord; or 
(j) Safety from the hazards of fire. 

2. The landlord and tenant may agree that the 
tenant is to perform specified repairs, main­
tenance tasks-and minor remodeling only if: 

(a) The agreement of the parties is entered 
into in good faith and not for the purpose of 
evading the obligations of the landlord; 
(b) The agreement does not diminish the 
obligations of the landlord to other tenants 
in the premises; and 
(c) The terms and conditions of the agree­
ment are clearly and fairly disclosed, and 
adequate consideration for the agreement is 
specifically stated. 

3. The landlord may not condition his perform­
ance of any obligation under the rental agreement 
or this chapter on performance by the tenant of 
the separate agreement described in subsection 2." 

Delete lines 41 to 43, page 8. 

Delete lines 48 to 49, page 8, and insert: 

"unit subject to the rental agreement. It 
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SEC. 38 Delete line 34, page 9, and insert: 

"into the rental agreement or after it is adopted 
in accordance with this section.n 

Delete line 38, page 9, and insert: 

"not given 60 days advance written notice of it in 
the case of a year to year tenancy, or 30 days in 
the case of a tenancy for a shorter period." 

SEC. 41 Delete lines 37 to 38, page 10, and insert: 

"dwelling unit in a habitable condition as required 
by section 33 of this act, the tenant shall 
deliver a written notice to the" 

Delete line 48, page 10, and insert: 

"(b) Recover actual damages and reasonable 
attorney's fees and obtain" 

Delete lines• 13 to 15, page 11, and insert: 

"safety. 

5. Rights of the tenant under this section do not 
arise until he has given notice to the landlord as 
required under subsection l." 

SEC. 42 Delete lines 18 to 21, page 11, and insert: 

"habitable condition as required by section 33 of 
this act, and the reasonable cost of compliance or 
repair" 

Delete line 26, page 11, and insert: 

"within 14" 

Delete lines 35 to 37, page 11, and insert: 

"by a named person or firm or class of persons or 
firms qualified to do the work, and the tenant 
must comply with the specification unless the 
named person or firm is unavailable or unable to 
perform the repairs, in which case, the tenant 
must use another qualified repairman." 

Insert after line 44, page 11. 

"5. Rights of the tenant under this section do 
not arise until he has given notice to the land­
lord as required under subsection l." 
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SEC. 43 Delete line 2, page 12, and insert: 

"deposit, fee or charge to secure the execution of 
the rental agreement; or" 

Delete lines 7 and 8, page 12, and insert: 

"lord has exercised due diligence to evict the 
holdover tenant or" 

SEC. 44 Delete line 14, page 12, and insert: 

"Sec. 44. 1. If the landlord willfully or 
negligently fails to supply heat, running water, 
hot" 

Delete line 17, page 12, and insert: 

"tation, the tenant shall give written notice to 
the landlord specifying the" 

Delete line ?l, page 12, and insert: 

"may, in addition to any other remedies to which 
he is entitled:" 

Delete line 24, page 12, and insert: 

"sonable cost from the rent; or" 

Delete line 28, page 12, and insert: 

"(c) Procure comparable substitute housing 
during the period of the land-" 

Delete lines 31 to 32, page 12, and insert: 

"of comparable substitute housing in excess of the 
rent abated." 

Delete line 36, page 12, and insert: 

"ceed under section 41 or 42 of this act as to 
that breach." 

SEC. 45 Delete line 47 to 48, page 12, and insert: 

"of this act or terminate the rental agreement and, 
in each case, in addition to any other remedy to 
which he is entitled, recover damages in an amount 
equal to three times the actual damages sustained 
by him," 
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SEC. 46 Delete line 5, page 13, and insert: 

"unit is substantially impaired, the tenant may, 
in addition to any other remedy to which he is 
entitled:" 

Delete line 7, page 13, and insert: 

"7 days thereafter of his intention to terminate 
the rental agreement, in" 

Delete lines 13 to 15, page 13. 

Delete line 19, page 13, and insert: 

"occupancy shall be made as of the date the 
premises are vacated." 

SEC. 47 Delete line 26, page 13, and insert: 

"attorney's fees or $25, whichever is greater." 

SEC. 50 Delete line 90, page 13, and line 1, page 14, 
and insert: 

"efforts to comply within 14 days after written 
notice by the landlord specifying the" 

SEC. 52 Delete lines 21 to 22, page 14, and insert: 

"For purposes_of this chapter, in the absence of 
notice of the fact of abandonment as defined by 
section 22, it is presumed that the tenant has 
abandoned a" 

SEC. 53 Delete line 32, page 14, and insert: 

"or the end of the rental period and may charge 
and collect reasonable and actual inventorying, 
moving and'' 

Delete lines 43 to 44, page 14, and insert: 

"3. Vehicles, as defined in chapter 482 of NRS, 
shall be disposed of pursuant to the provisions of 
NRS 487.210 to 487.270, inclusive, adapted to the 
purposes of abandonment on private property." 

SEC. 54 Delete line 47, page 14, and insert: 

"nation, the landlord may bring any action for 
possession and for rent, and if the tenant's" 

SEC. 55 Delete lines 5 to 9, page 15. 
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SEC. 56 Delete line 15, page 15, and insert: 

"l. By an action for possession or other" 

SEC. 57 Delete lines 21 to 44, page 15. 

SEC. 58 Delete lines 45 to 50, page 15, and lines 1 to 4, 
page 16 and insert: 

"Sec. 58. 1. In an action for possession based 
upon nonpayment of the rent or in an action for 
rent when the tenant is in possession, the tenant 
may defend and counterclaim for any amount he may 
recover under the rental agreement or this Act. 
In that event the court from time to time may 
order the tenant to pay into court all or part of 
the rent accrued and thereafter accruing, and 
shall determine the amount due to each party. The 
party to whom a net amount is owed shall be paid 
first from the money paid into court, and the 
balance by the other party. If no rent remains 
due after application of this section, judgment 
shall be entered for the tenant in the action for 
possession. If the defense or counterclaim by the 
tenant is without merit and is not raised in good 
faith, the landlord may recover reasonable attorney's 
fees. 

2. In an action for rent when the tenant is not 
in possession, he may counterclaim as provided in 
subsection 1 but is not required to pay any rent 
into court. 

SEC. 59 Delete lines 5 to 11, page 16. 

SEC. 60 "(New) Sec. 60.5. 1. It is unlawful for a land­
lord to exclude or attempt to exclude a tenant 
from a dwelling unit in any manner other than that 
provided in this chapter or in NRS 40.215 to 
40.420, inclusive, when applicable. 

2. Whoever violates the provisions of subsection 
1 is guilty of a misdemeanor." 

SEC. 61 Delete line 42, page 16, and insert: 

"rental agreement thereby requiring the landlord 
to wait until the time period provided under 
section 38 has elapsed for the rule or regulation 
to become enforceable against the tenant." 

Delete line 5, page 17, and insert: 

"(b) The tenant has provided cause, as 
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defined in section 6 of this act, for the 
landlord's action; or 

SEC. 62 Delete line 16, page 17, and insert: 

"forcible unless created pursuant to a lawful 
court order after notice and the opportunity for a 
hearing." 

SEC. 64 Delete line 50, page 17, and line 1, page 18, 
and insert: 

"of at least 30 days, except for a notice of at 
least 7 days in cases of tenancies fron week to 
week, and 60 days in cases of tenancies from year 
to year. 

Delete line 48 to 49, page 18, and line 1, page 19, 
and insert: 

"of the peace shall contain: 

(1) The date the tenancy or the rental agreement 
was allegedly terminated." 

Insert after line 3, page 18: 

(3) 

week, month tQ month, year to year, or otherwise. 
(5) The date the tenant became guilty of an 
unlawful detainer. 
(6) The facts establishing that the tenant's 
conduct constituted an unlawful detainer. 
(7) The date of service of any written notice 
required under this section. 
(8) A statement that the written notice was 
served on the tenant in accordance with NRS 40.280. 
(9) A copy of the written notice served on the 
tenant. 
(10) A copy of the signed written rental agree­
ment, if any. 

SEC. 66 Delete lines 6 to 18, page 20. 

SEC. 67 Delete lines 19 to 28, page 20. 

SEC. 70 Delete lines 46 to 48, page 20, and lines 1 to 3, 
page 21. 
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SC\f).L\RY-En;1c'.s ~~:-:~. (0D~ :O-l :r).5) 
FISCAL '.\'OTE: L0c:d G0'.·crr.ircn~ !mniit.:l: ;s!o. 

S!<.:le or !ndust:-i:il In,;u:~:;Jce l:n:~:1ct:·:--:o. 

\Vp:_:zE.-\S, The !e~isbturC ~nds ~!n<l l'.L'C~11rcs t)1~t the business of rcnt­
!!~g d\H.::'.ng uni!s, Partict:l:~riy tile co::::-,!c~ual re:citicnship 0-:::wetn t:lc 
tt·~cJ\•rd ar:d the tcr.ant, aHe~ts lhc F'..'.½'.:c ~'.1tcrest of this st2.tc; :~0w, 
~;:,.:rcfo:c, 

5 
G The People of the St~te of Nereda, rerresc,;ted in Sei,a/e and Assemu!y, 
7 do enact as _ .. ,J,'!o·vs: 
g 
a Sr:cT!O:--J 1. Tit~c 10 of :\'RS is 11e:,.:-Cy .:-!::1ent!c:d by aLdirg :'.1c:-e~o 

,_,') a ;1,,;•.v ch~'.n!er to c(1•~:;'.st of the prov!,'.t.1ns set +0~·(!1 '.'S ~.:-c:ii':~s 2 !o 63, t ·'I_ . , 

11 ::'t· 1:!<,c, c~f t'~'.s act. ' G ... 'l..; .... \-"-....._,,"'c..s'.._._0.., M-...2,L~\ ~-....c:\. I ~-A""--~'-f (J._<) 
12 SL:('. 2. ~:->:-; c'·,,'.:::i-:cr ~--ay ~~ c:i_cC ;:'.s t'.1 t..' F i. .~,--;-~,~~,-i-. . ....:..:----~~-

"C,:2,;1) Sec. 2 .1. The le.;islatt"re finds 2nd 
declares that the busi::1c::ss of renting d· .. ;elling 
units, particularly the contractual relaticnshio 
between the land1ord and the tenant, affects th~ 
public interest of this state." 

\ I . '\ 
·) -
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"(tk-.1) S2c. 2.2. 1. This Act shall be liberally 
construed and 2pplied to prc;.~ote its underlying · 
purposes and policies. 

2. The underlying purposes and ;:>0lici2s of this 

Act are: 

(a) to simplify, clarify, modernize and 
revise the law governing the rental of 
dwelling units and the rights and obligations 
of landlords and tenants; and 
(b) to encourage landlords and tenants to 
maintain and improve the quality of housing." 

"(New) Sec. 2. 3. Unlc,ss displaced by the provi­
sions of this Act, the principles of law and 
equity, including the la~ relating to capacity to 
contract, mutuality of o~ligations, principal and 
agent, real property, pu~lic health, safety and 
fire prevention, estoppel, fraud, misrepresenta­
tion, duress, coercion, oista~e. bankruptcy or 
other validating cause supple;:ient its provisions." 

"(New) Sec. 2.4. This Act being a general act 
intended as a unified coverage of its subject 
matter, no part of it is to be construed as 
impliedly repealed by subsequent legislation if 
t,1at construction can reasonably be avoided." 

"(~;,:•-1) Sec. 2.5. 1. T:,e reoer:1-es pro,:ided by 
this Act shall be so ad~inistered that an aggrieved 
party may recover appropriate da8ages. The 
aggrieved party has a duty to r"icigate dasages. 

2. Any right or obliga~ion declared by this Act 
is enforceable by action unless the provision 
declaring it specifies a different and limited 
effect." 

"(~·le0.-1) Sec. 2. 6. A claim or right .:;.rising under 
this Act or on a rental agreement, if disputed in 
good faith, may be settled by agreement." 

3.i-

s~I~;:,~ /\\~~'t\~\~i,~:~8 ~?~;" '.1//i~;'."\1r \)~";,'.~'" ·'~\r?~ 
~ss ~-~c:;b::d io t~: .. ::1 :n :'.1C'S~ 5._. ... ::,. "'.S. 

"(New) Sec. 3. 5. "Ab2n::l.o,,ed Property" means any 
property left unattended for a period of 30 days 
following the termination of a lease or the end of 
a rental period, provided the owner of such prop­
erty had not indicated an expressed intent to 
return for it. 

1G ~EC. 4. ":\t:-~io;;, ii;c'.tiCc-~- COL 1J1'_ .. _ ~-'·S-1. ::..,~, ·•~:.,.,~<~:•.<y 
J..7 · c~~::;1 L)f -:u"?y ot:1~r p'"c1c:2"•-·,...1!:~g ;!1 w:1i...:h ri/~:s: :·2" L\:·1..:·:::·· 

g n~;~i;,;~o;;;,\,'t~?;: ;'~?\'?,/'.'i,~,~~~i\t;;s'" :,,:'.~, ;::,y bv, orc:-
20 1. Hl':1!th, c.,1.f-::~y

1 
s;~:-1!~~~:vn or '.::1:t.:'.'..S ~Qr h:.ib!t~·.!on; or 
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5 
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7 
8 
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2·-- ._ 

2. The coris~n.Ji;tion, mabten;:i;ice, l)pcr.:i.tion, occupancy,. use or a ppea ranee, 
of any premises or dwelling.unit . 

SEC. ~- A t.:n,1ncy !s h:.n:1.i~::..ied wit? :\·::iese·• foi-: 
1. ;\i""1n.;~~yn~l·nt of rc11t;~~~--. ,. 

2. ?\',:w·1--:2y!;J~:'1t of U!'.1ity c.;~~rf_;tS \'~~~..,r,f "V-.,___ if i'.:1e J,;nd­
Jord c1;~tci1r::ri~y f'.!YS s:..ich c!:a:-_g(.'s <.ind 5·_:C'mits a ·::ci,3fJ~c t,-;p to tlic :cn-
ant. · . · · , · · i 

10 
11 
]2 
13 
14 
15 
16 
17 
JS 
19 
20 
21 
22 
23 
2! 
25 
26 
?.7 
28 
:29 
30 
31 

3. F;:;i'.urc of rl;7 r.:.o?nt lo c0,,;r,ly "i·h: ~~--~ ~ 1 '\ :0...:., J j I 
(a) B;,s,c obt,.,;etior.s impc'<c::! on t:;.:: ,,•:;·,n1 by i.:-.~ .. , ;~,; , 

1 (b) \'alid rules or rc6c)2:ic,o.s c;l:,J:-,i,!::-,J ;•;,rsu-.. ,t :o '-' · -. ·--, ~ ·•;-.i ~t..-,__ J 'i •')-
(c) \~aJid ;irod~ions of the r..:.:-i:af 3:;r(·_ h.!lt. 

1 
4. Condc;:rnation of th~ dw2T:1g., ,it. 
~SEc.:7. ··court" me:::lns t~c d~.::!rid .__-,~ .rt, J!1,1:c(>1s c, :1,-t ,_·1:· t 1f·.i.:r ccurt 

of competent jurisdic:ion situakd in the ...:1 ,;nty nr k·,, .> 1<_.> .•;~·.-~·rc:,1 ti1c 
prernises are !oc.:~ted. · 

SEC. 8. +. ''DwdJing" or "dwcJJing unit" _mea:1s a sti·1.1cture or the 
part of a structure that is occupied 2s, oi de~igned or inte"dcd for occu­
r,:-1ncy as, a residence or s.keping place by o:Je· p.;rson ·1vho maintains a 
J:;o,_;~c·hoJd or by tv•o or rnore persons \;,·ho maint2.In a ccmmon house-
b,Jd. - · 

4.-.-:.:.~,.:7: .. b~h:·~ •! ;-~~ .. j~~:-:n:..;t) __ :~..;,f :.,... .. ._,,,f'e:f' 
,.!_, -:..--,-,..,!----t"••s-.<r.:..::._,_;.!, -::--:•~· ... ~-.;~~:T:}• _r' -;Ir!,~"':"~:~,..~~-~ .. 

+--·••r~ ... ~-,:~,,.~~.;..!f,--.-_.--..!-:.,r...:. • ~--~•,' ·~ ,' - -h •• .~~-

~\.---:,i-~4:~aJh•,-,-~t•-;;,-,.-..,_,-f- ~ . r' r. 

=~~~;~~:}2E0_;~~~:~:, 
~~~.L.;.:.;::-.~;:'-~-~:}1_.;.~~~~~~s. 

_t ;~l. 

':_.Jo 

"(New) Sec. 8.5 "Exclude" means to evict or to prohibit 
entry by locking doors or by otherwise blocking or 
attempting to block entry. The term also means to make a 
d~elling unit uninhabitable by interrupting or causing the 
interruption of electric, gas, water or other essential services." 

:32 
33 Ste. 9. ''G,)-:d f.:lth" ~nc-2::s honc5t); in f.1ct in the conduct of the tr.:::-.~~1ciit);-J co;-,,:,:: I?cd. 

"L:cw) Sec. 9.5 ''Ltindlurcl" r:1eans 
sublessor of the dwell 1 ng 0nit or 
it is a part, and it also mea~s a 
who fails to disclose as required 
this Act." 

'.ii 

16 
n 

~,-~_ ,_,..:_ ~ ,u. 

.• .: - .,..,I";- ~ • - - ,.,._. 
~ ,_ -· . . 
'-~-·~--

~e. 

J:t-.P O\•;ner lessor or 
~~~ buildfnJ of which 
n~nager of the premises 
by Sections 30 or 31 of 
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SEc. 11. .,~,.orm:i.! ,vcar" 1:~•:~ns~·~--.::!t dctcriora:Ion w!~:c:1 ,_u:c1-._:'.'-; .. v~·..11-
out ncg~:gence, carc-!•..:ssness ('f ~1,~·-..c ()f C~c premises, ecp...!i~:i'.n1..'!H t•r 1...:'.:tt­
te!s by tl1t::: :1,;n~!1t, a ~:L·::1~_1,.::r 0f ::is :--.,_~•.:s-:;!old or ot:1c-r ~c-r-:,_,,1 (•n t::c 
prem!-;cs •si 1!1 '.1'.s co::-:c;;t. 

S::c. 12. '·Cr_'.;'.::!·:;1:<•~n'' ;nL·'··-:.1....:,.:: ,,: 1~,r~orr!.tion;gc~vcrnrncnt, ~::/\\··2r:1-
I!',c.:•.:zil ,,.:•·-~c:v:s·ct: ·_1r :~:;,--,~cy, • . .,,.;,,,_.~c-. ~r~:\t, i:s1.1tc ~r~st, _?:ir1:;,..:r,..,'~ip or 

;',~'.';/,~~'','~;)c.1,;\;.,'~:~c~(, :\\t;' :! a ;0'nt or com>no:1 intcrc,t, _and 
SEC. 13. --o,.,.nl..'r·· !~~\.•;:;'~ l'!::.:' ()f ·::·.''."t.: ')Ci'\()f!S, ;ointly or sever."'.tlv, in 

\v!1om ~s veS~:.:d: .. ., ~ 

1. AJ~ or ?~:rt of~t'~e ~?g;•I :~t1: to p~<:')-.::~.y; or 
2. 1\,_ or part 01.. t.~c ,1,::ic.!•.:::r1! o:,· ._·:·--;:::.,, ::•~d :-i ri~~t !o prese!lt use 

and cr.jovmcnt of t!1c >Jrcm:1-'-·s. · 
The t~rnl !nc'.uCi.:s £t n;or:rni·cc in ~--0c:,;,·,:0ri. 

~!~: ; 1: ::;~~~~;~;si~~;{;~~ ~ 1~':..1~?c_;f ~~~;~'\~'~ '.'2,/~: ~:•t:,''.!;~,1· ,., h'ch 
it is a part, fac:;:t:i:s, furniture, utili~i..:s ~:!1G ;:?p1-::-kn;: 'c,;s t!-c;·•~·:n ::!!'.d 

g~ounds, :..ir~;io;; ;~:1d i:ici!'.~!es held cut :'or the ;2sc of tc;:1<"'.'~!s g._•:~..::r:: 1iy or 
\Vhose t:sc ~ti prt)J:1!-.ed !o th"! tenant. · -

SEc. 16. "Rc·nt" mc::rns all p.::rioC;c p~ymcn~s !o be m::dc to the !::nd-

~~?~'.$~:~~~~A~ ;•: ;::.R 
SEC. I 7. "Rer.~al agreement" mca:!s any oral' or written r:_grcen:ent 

:or :'.;c use .:-inC occu~JJncy of~ Cwe!Eng unit of premi~es. 
S_Ec. 13 .. '·T:1~!c<:t1i1y !~O'...!~c~" m;::;ns a 'str~cture _rna:ntcincd and 

1:scC ;ts a ~:r.g.,; cwe,,,ng unit. .A.t:loc.'.:;'.; a dwe!I1ng unit sh:-:re'\ one or 
i:"

1

t:,re \','1"s wi 1.h ~,t1t)t.:1er L~v.-.:J11i'.1g u•1it, '.: i~ a <r:g\~-family hou.se if it has 
c:r\·ct :·ccLS'.:, -:"o a 5:-rr:,:t (Jf t':ur·c,1:~1~!~ re:: ;ind i~s :1t::!~:ng foci?iti::=s, l~ot 
'.\':itcr, vc!~ti

1
~!'.ing a!1d ,:ir cL~t11ing ,...·c::.i:r,~:(.'!1t ;_,1d :-::-iy or!~i.:·r es~en~i;iI ~:1ciI­

ity or s-:rvict: ~s cor.1rk·tdy ~..:-~.1,:ra:c :"ri... :1 ~ ·',:it of ,::1_y other t.!\\::i'.;1,~ t:'lit. 
SEC. 19. '·Ten~nt' .. TTll'<lnS :t r)C:"':i'_•!~ ('·~:::\:d '-i""'<'.'...:r a !'·2•Jl.;~l :.!:;r .. ·_-~::ent 

to 0ecupv ;i dwcI!i:ig uni!• J .... ;-1):......,_ .,;,.~-L<:-\. __ , ____ ,.-.._ -_.le !.--:ct .... ~ .. .-"-'-.. ., 

~. ·,,.,,-,, r ;;..:;:· -: ,, ,- 1 iP. ,-.,..,.,,,•~ .,r,1 "'*"-; ·o t 8G SEC. -U. _ ~ ch .. rher. :-tpp ..... s to> r,._o:..J.d.cS , ... c Ct.:.1.: .. :n.nes n~h.s, 
37 ob]igations r:nd remeJies unCer.a rental ~grccmi:nt, wherever mncJc, for a 
38 chvc'.!ing 1.~nit or prcm~ses 1ocr;ted wit~~n ~~1:s s!~1te, cxc¢pr a rcn~.11 .1grec­
~') ~~:·:it s·.:'J}c-ct to the pro\·is1ons of NRS ! ; 8.230 to l IS.:290, i!"1c!usi'.·e. 

-,-,e~ew) Sec. 20. 2. Ex;;pt for the- provi~ions of 
s2ctions 2-25, inclusive, 27, 28, 34, 36-40, 
inclusi·,e, 48-54, inclusive, 56, 60, 60.5, 62, 
and 63, this c~a2ter does not a2?lY to a single­
£2oily house if the mmer does oot 0°-:n ;"ore than 

rthree·) such single-fa"1ily houses at 2ny one ti::;e 
...._____~e house '.-;as rented wit:•out t1:e use in any 

manner of the-rental facilities or s~rvices of any 
real estate broker, real estate brcker-sales~an or 
real estate salesman licensed ur1der Chicpter 645 of 
NRS." 

s~:C. 21. ···;--:~e ~·o:'.o\\iD-g ·2-1i~-:1£cr.;i.:!""".:s· 2,i-~ot _.;'..:\·Cr:~.:-:d ·1:iy-i::-::s c! ::p­
;:~\·;:::/-:1·\:~::(:/'~') >~ _;p ~d :::::h :'.!"',(! 1:c~ c:-c::'.•,;d :OJ :-:\·c,!ti :h~ ~!:-:·:- 1 ·•:::~'.-':1 

J. .'~..:-- •..'.::·,.:e :n 2:1 :::~:!:::t:on, 7u:J;:,: or ~r'.v::~~. :!"'c:C::!ntaJ to l'.::.!n-
~::-:1 ('f -!;_: :•'":,•.-:S:::c_,;5 C,\f r;:2t:\.::1l, g.:::!·:~:::-:c, c..:'..!c::::c:;2!, COtrnsc::c_g, ri:::­
,;:o•.1s c~ s:':1'.':,r s-.::rv'.ce:. 

~~L:X{:\:I:I::~f:£ ,1 ?;~~;r~~:t~ ;;;e \~;;.:~;}r ~~:~ °;c~;.~t,S;; 
po;:°,o!l ~t'.'::'~~~rt,~t ~;;;;~~'f,j~\~;~~~~-?1ort'.~~c:~1~:{~~i~~~:,,:1 ':i 
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--- ·+ 

4. Oc-cu;::,~;1cy ~n a }'..;:_1~d or m;_•tcl fnr kss t~;~n 30 cor:~c:cuti;·e G:1ys 
unkss the occupailt d.:-:1r1y IT!2.nif~s!s :1n in~cnt to H:m~in for n J.)i}_gcr con. 
tin:,ous period. 

5. Occl.!;:ancy by Jn ci:""~~)Joyc:e of a Jandk,rd •.~:ho~e right to t"'•Xup~ncy 
?~ snkJy conditic•nal upon ::~1;1lcyr:nc;11 in-or.ab.Jut the pre;:1i:-:e:<;. ---
.. 6. Occupancy by an o,;.·r!c-r of a c0~1d0'."'iiirdum unit or by a hc.,iJcr of a 
pro;,;-ict;::ry kase in a coopcr~Hi\·e 2,F3rtmt:'nt. · - - · 

7. OcTu;-;-it;cy under a rental 2;,e,.:m,:nt co,·.:ri:1g ;r..-:;-:1!'.<'.S u~~d by the 
c:cc1..;,r~::lt T ;!r,:;;r:1y for 2gfcuJturaf ;,·.1r.rc~2s. 

SFC. 22. 1. ,\ flf50n ~:;::.s iiC(,::.~ L1f a fact if: 
(a) Heh:-~,; ::e;,1;-J b1owk,:!gc of it; 
(b) Ifc L:sr..:.- ... ·.:i,cd a !h):i..:2 11r :~ ·:cat!(n c1f it· or 
{c) Fro1n ;JI :}-;c f;,L·!s ~ 1J c>c· ~:a!z.:nc.::s t.~c,v, ;1 10 h~m at ~~-.. :;: ~:r!~e in 

qurtio~.~i,~~s ;,·~~{;~ 
1?o \~~-,';t'' [' ~;;\~~\b,d by 1',,s ,'., ;'lcr ,c:: !J ;;e 

stncd in the m::.r:n~r !)ro,·!t~..;d t,,· > :-ZS .~o.:SO. 
3. \\'ri;i('n ::oiices to ~hi! !;:·:c_~\)rd ;-res(:rih,_•d ~y t~·1i') 1..·i)'\1 kr r,1:iy 

be dcJivr:-r~J at the plzce of bu~i:>.:\s of r!1c bndk,rd dc·,;~!·::tcd :n the 
rc-!1!al a~re ... "n~c:nt er at ~my pbce ;-::-:-id ('Ut by tl1e Ja:idJc,rJ ;:s :L~_ pL~ce 
for the r,:ccipt of ccmmu;i:c2ii0ns or r.:.:ntal pay:;1..::n!s frcal t!;c 1,:1J.:ilt 
and .sre e1TL'c:ti\'e fr.__1m the C2.tc of d-:;-1:\·cry. 

SEC. 23. I. If the court, ~s :i rn~,kr d L,w, finds that; 
(.1) A rental agr_cement or ::my -:1f jts provi<c,ns w:1s lmc·~•:1s~~J0ntlble 

\\ hen i~1:ide, the court may ri~fuse ·ro enfc,rce 1.he :-.t_sre:::·rnent, 12nforce the 
rc:11:-dndcr of the 2grcement v-:ithout the unc0nscion~ble prov!s~nn or limit 
t~c ;.pp~ic:1tion of any unconscion2bJe provision to· tiYoid ;-m :... 'COf!S(:jon-
0.b?c rc::uJt. . 

(b) ,\ ~ettk·:11cnt in which :i party waives or agrees to forego 3 cbim 
or ri[;ht 1:ndcr iLis ch;jp:cr c,r und~r a rental ::grecrntnt w2s i.1:1c0;~~ci,:n­
,:~J0 ..,,·hc:1 Jr:1de 1 the coiirt ::12y rc:f~'-'C to enforce t~~ s:1..~t!J;m..:nt, _L/'•'.lrce 
llh~ r(_·n~;irnJer of the ~.,:;:~.::;~-;:-;it \\;;,:.:,ut 1~1c un..:-(~1::...:.,:-11::~;1,_·,,e rr(.1,·:s.('Jl or 
Jir:1it the: nrpJic;1~ion cif ,1;1y i.:nco:~~1..·=i:.r.:;bk pJ-o;, ;5·,. n t1_.1 3\1_1'.d ,.;1 ;:;:,:,)n­
<cioncble result. 

2. Jf unconscionab1'.ity is 1i1Jt in :~~uc by a r..iI"ly 1:•r ~')' ~Jic c., .rt i..!;t,,11 
its own r.i.JotiOn, the parlic:s ~r.aIJ be c.fT,,rd.::d a ;·c~,,..,i1:1:-..Jc l1p;,t,r:uni:.y to 
present evidence as to the se~ting, pur}-..n5e and cff1..·d of ~he rcn:;:J ;-,grce­
ment or settJemen.t to aid the court i!l n1ak:ing its dLtcrmination. 

Srq ~1, • ., -"~~a~·:,~:a: r_-; ·1

-~: '':';''. f,~,,~·:Ts_;~~ ,j:::,::;~~ ~ 
\7.-.\?. ~ ~. -.. 7 i~:.· .' .'.. • 

;o 
11 
]2. 
13 
14 
]5 
16 
17 
18 
19 
20 
21 
22 
23 
21 
25 
25 
27 
2S 
29 
":o 
:n 
32 
.'33 
34 
35 
36 
37 
38 
39 
40 
-n 
42 
43 
44 
45 

4 ,_ -;: :.. ~ - ;J ., a t' ! ~- ,. ~ . _ f · 1.1 • • : • 1• ~: • ~ r ,i-1. ~. : c ~ j,{ 
J ., · -~ , H t,I ~ J 1..., • •

1- ... 1-r· .. ~f. .rrl ,-,r 1-;~. .. .~ ~~ ......... 

46 
47 
48 
49 

...;+-..;rJ•:_- . ....,- ?i'P., .. ·.;, •.,11 ,_:·2 1·.t: ... •t 1···-·~,~l-90,-
p=+=wi·•: l ··.:=i, _ , , : .. .:=is :=t;c _ls. 

1. P· - .: 2 1 '"'.~.e ··,:; _c ... !. 

"Sec. 24. Any written agreement for the use 2ud 
occupancy of a dwelling unit or premises shall be 
signed by the landlord or his aeent and the tenant 
or his agent, nnd a signed copy-shall he delivered 
to·the tenant. 

1. The rental agree8-2nt shall contain, but shall 
not be limited to provisions relating to the fol­
lowing subjects: 

(a) Duration of the agreement. 
(b) Amount of rent and the r;ianner and tLne 
of its paywent. 
(c) Occup2ncy by children or pets. 
(d) Services included with the dwelling 
rental. 

(e) Fees which 2~7 be reqilired a~d the 
purposes for which chey are required. 

1061 

dmayabb
Original



5 

(f) Deposits which may be ,re>quired and the conditions 
for their refund. 

(g) Charges which may be required for late or partial 
payment of rent or for return of any dishonored check. 

(h) Inspection rights of the landlord as governed by this 
chapter. 

(i) A listing of persons or nnmbers of persons who are to 
occOJpy the a, . .,elling. 

(j) Respective rcsponsibilit5es of the l~ndlord and the 
tenant as to the !Jay.nenl: of: 0.1tility clic;,:ges. 

(k) A separately ...-.C"r·'-'·•-'~ -.,,,:,. c;is-ned recoJ:d of the inventory 
and conditions of the premises under Lhe exclusive 
custody and control of the tenant. 

2. Any inventory, listing or other form required by sub­
section 1 shall be firmly affixed to the contract or lease. 

3. In the absence of a written rental agreement there shall 
be a rebuttable presumption that: 

There are no restrictions or limitations on pccupancy 
by children or pets; 
All maintenance and w~stc removal services are provided 
without charge; 
There are no charges for partial or late payment of rent 
or for the return of dishonored checks; and 
The tenant has left the premises in the same condition, 
other than for normal wear, in which he found them. 

4. (a) It is unlawful for any landlord to use any wcitten 
contract or lease covering the rental or lease of any 
dwelling unit subject to the provisions of this section 
unless such written contract or lease complies with the 
requirements of subsection 1. 
(b) Any device or stratagem intended to avoid the 
requirements of this section shall be void. 

,:0__.,_ ~ ..;.,.,-.Mo ~,__ C""-~ I 
5. In~absence of~agreement,•the tenant shall pay as rent 
the fair rental value for the use and occurancy of the 
d·.-,elling unit. 

6. Rent is payable without dcma~d or notice at the time 
and place agreed upon by the parties. Unlr::ss other.,;ise 
ayreed, rent is payable at the d~elling unit and periodic 
rent is payable at the beginning of any term of one month 
or less and otherwise in equal monthly installments at the 
beginning of each month. Unless otherwise agreed, rent is 

uniformly apportionable from day-to-day. 

?.~
0 

Unless t~e ~ental agreement.fixes a definite term, 
'-·•~ tenancy is ;,·eek-to-week in case of a tenant wJ-, _,,,s ·•aekly t d . .o 
•"'-. ·, .. · ren , an in all other cases month-to-

2
0,,th." 
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· 10 
u-
12 
13 
H 

SEc. 25. -1. A-rental (!Jrecn1e;1! !)l;~'l !~Ot r,:ov:r\~ : 1 1;.!t the !C~:1.Dt; 
(a) A,grecs to wc1ivc or forego rl;'.::s or n:,~~·.:l'.:..:s ::'.~( :-•.~.:d ~))' t'.~'.s c~1::p• 

ter· 

_ (b) 1\uthor!zes ~ny person to con~css ~uC~1:1cnt 0:1 :-i~y c!;1!r:1 :!!·'.~i:1~ 
out of t~,c rl'.~'.::::l :1,g!·cc:11.:nt; . 

- -:_,._,"'~--"-,"--..{ j~ ...... ~, ... __ -•-,1"7~,.._ -;;:;:·~"."::cr-:-;~c-;-;.}(\}~if:!/,~~?if c\~;,~f~ef\~:>:~;:J~~ t!\~ ;;~~,'.;\'./~~ 
1S (l:) .. \~:·-.:;:s to t:1~ l'.XC 1J!p:1t:C'n or ~~r:1it~::'.o~ of ;"1ny ~!;1bi'.ity of t'.1c '.:a~d~ 
19 !ord z.ri\i:1g 1..:r.d-:r ;aw or to indcr;1:1'.~y t!1~ !and1ord for th~!l Ii::bility or 

( ; 

_\._,_I 

20 the costs conn.:-c('d t:1.=rcwith; or o.. ~ .. Jt~-u...~ . . 
21 (e) Agrc.-~s to give t!1c ~and:orCAr.Orice of ter!T!in~Jion,~~ 
22 -~ ;h~n the fo~t''.ord 's required :o g:,e ,.....,;,,..,_.,."-'.•-'--',.l.;>'-'-4~1 
23 ::;.-,.,:, ___ '. . ,. ·. ~·,. ;-. t. u...._ 't,_""-"','•-:x, · 

24 2. /\ rLn!al ;:gr,.x: 11J.·nt, ;;,;,~.:g;nmc:~t, Ci"'l!~\C)':""!nct:, !ru~t Cc-('c.! or ~cc~::-1~y 
:?5 

31 
,32 
.33 
34 
35 
:JG 

48 
4.9 
50 

ics'.rumc:it 1~1;·y !'nt :~L·r;11it the rec~:·''. 1if t\;:~t frL'C 1...•f o:J/;;,;,t!'.011s u:~<.\::r t'.~is 
ch::.!ptcr rcs~cc:!ng :~;c '.-:-!.~iL('.J:Iity o'.· <-,.,_,•::::g '.!:'i'.i;. ' 

3. A:iy ;1 :-\:v:~:nn ;,r1.'~'li!;i:cc! Jy s·":t-,.,,_..__-·:,_1 :1<,; l ~',!1d?. '.s \·o'.d ~s cc::1·.r:1ry 
to l)u!:,~ic roi;-:y ;~nc.1 t'.ii: tcr1:2nt :nay !·c ... ,,Jv-:r :1!1y ~~c!:..:al c!;J.n~:i.gcs inc:rrcd 
t~rough the ir~d~:-,:on of the pr0!:i;J;~,::J :'r-•JYi~:on a\-mg with rc~:jor:a:J!e 
a!t0n1cy·s fees . ... =; ~-~·. ;;,_;· ,1 ,·_,.;~ .• 

2
• •:~e;'.: ·~>;·_'--~e! <: ·::.~,':,·:~'~7;! 

\
1
.;'

1

1cu: •·1.,_r • t.!.. ~1y t'1; 1 ~1rl1?:-d :{~-e~•-" .-;i•1'.;;i. 1 :.~ •• tt,~~~ 
cr-,,.,,t ·1s ;·· :. •--"~ 7-- .. , 1 :~_:;..;:,;;1 1·1d 11 .,:. , · · 1 ~~;,;_,.:~ 

El :: ~'.._ !_ ,L_,: -.:e--..~ •~'-'• ]:.:,•• , ... _• _:_•:,_, :. ~"F.'"•~ ~~'.~?--::;~ 

si.51,c_: t .. ..2 J .. ::,e __ : .o :.: ... ~-J .'..: •-~o:P-CL~:.:~c:.~~:._::..::___\:C~~-d. 
:"'' :··~.;.;.:..;......~ ... '•'1("J~ ,..:\~2'.''t.:.'e . .-:.~1lt !7_:_••·i.! -~__...:,_,;~~~~~ 

~~1'-~~~+--:1:0.~-·~<- 0±•~'\~,.;...~~r]~2 : ....... . 
,3 :\ ,...._:,,,.,T .-. ...:r~~~~~~~~- ?r "'f'l~j )Q 1-.r f"l~c,..~~~~~·::-'·__!--

~'c':.~";~~~,':~;:~~:-=. _,,.:.: .. ,"t,t':,,.; ~-I} p!v_,: .. :co-:~-e-f-

i:i:i~;2:2:s~~;'~~~~,:;::; :.~ -~,>::; -1.'.'.~' ~ '.~-

s,:c. 27. 1 .. A:1y payrni.::nt, <lt;:i0sit, fr~ or c'1:-::_._!c t>~:t is '(' (1c ul:cd 
for ;11~y of !he following purpo~cs is "scct!r:ty" ;!:~C '.s g •'-·-!'l'l'd ~1y ·.:1.e 
prov'sions of this section: 

(a) Rcme-dying ten:111t dcfou 1ts.in the p:;y:11cnis (if ::..~nt. 
(b) Rcp:1irtng C::1m:1g,~s to t;Je prcn:isc:,; ut!1er (han !~(1r:1~~i1 \VC;ir c:!~'.:.:·~tl 

by the ten:int. 

-', ( . 
\ ) 

I 
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1 
2 
~ 

·> 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

II (c) Costs of ~ecessary cleaning. 

2. "Security" does not inclede a,1J ::,ay;:ient, 
deposit or fee to secure an option to purchase the 
pre;nises. 

]8 
19 
20 
21 
22 
23 
21 
25 
~6 

"wear and to pay the costs of necessary cleaning. 
The landlord shall provide the tenant with a 
detailed itemized written accounting of the dis­
position of the security." 

27 :ind rettirn any rcn1aining rortion of the security tO thC tc-r.2nt co bkr 
~S th,1n 3 weeks after the krmin:-1t!on of the ten:-i1K)' by hJ:1Gi:1g it to h!n1 
:23 -·.,,_Cf .. ,c.t t:, .... l'-H.uH

1
..,fl"_J._. 1 LtJJi~--~--•,.;;,_·, ~~~~---

"p~r~onally at the pla~e of 
mailing it to him at his pre~~r,:ient of rent, or by 

30 cnt :"Jddrc·~~, :-1;1J if that addic:5s-is 1:J;ikn.cwn 2ri0 ~~oi ,;~~-i01~0tJY::-~~~-rt3;ri.:·---
:31 ublc, th.::n :1t th2 fi:'r;!11t\; 1:::st-1.:nov:,i 3c!Jr1?ss. 
32 ., 5:

1 

C
1

~•-·1n ~,.;r;·n;:,_~r;{ _il of \~~ :~-L;:~Jorl:'S i!lttr.::st i~ ·1~e dweJEi:g u:1it, 

~l ;~;~\::J\~,~;! :~{_t,·.>~ l;t~i.:~·: ~;·:.;·.1~; !i"' -~::i ~ :~: :;:~/:~~-~~\: ~.1>.?t. .~·: ~~·~-\\~(:~/;~~· :~i~~~~·~:-\;f~ 
:35 J..:.,v:i•1g •• ,,.:-,;,.!] h .. F ... \1...-~ \:;!l ~-f f, ... :~·.__:r r .:·('.it\ ·,'.:7' ~. (t :1...1 :~ ·~ ''-'·:': .-::v• 
:?,6 (a)>\):;fy :h~ ic:·:, ;:t >1 ·.,i ~, .. if:·~.? - ;1e: :-.,·.,J ;,.;_F</1,; 
:j7 ~-n.:r:·1b:.:r1..""fJ,;s · ::·d;'.;-:t:·t' :,. , .. ,;.~ 1 .. ,J:0:\,.:- 1 .. ·=J-
:::3 1.:•i(rs s·.,,_·cc~S(lf in ,._'':,i. • 1,c c- .~'.11.. 1f ~·1-ie ~: :i•,y L: ), .. ". .. ·:: -_.:·\.·[ :"...'.~~-

:-;9 j;·.g: any dcJudio;is ,:1;,'J\;,.__-.J 111>!cr ti~'.s ~.:-•::i ... :ri. :1,,:·'.-::_•:=-:·~..::1 ;o :.:.,: 

~i ~,\~~t.\~ ~!:i:!~rs:~~~~i~~~ 1~~s 211 Gf ~~;(! r::;'-:!s ;~·-,j •:s cf '! !,::--'-:\:·:-d 

.;2 (b) Return tO the 1en~nt the P~~rt!Oil of :he ~r.<:'.:rity r~m:-.in~ng afier 

:it u~a~:ngn~~
1 

~;•~f~:c~f:\~!~~~\~~~ l~~-~~~j~~~:~;·:~-~~~~~~- :1e j5 c;:iit!~d 1:~dcr (;is 
.;5 ch:::pkr t;,kes ;cr~ce,_1,~ce o, er 1!1e c];j,11 of 211y credi1,1r of :he !:,~,s.~rd.. · i 
!~. 3n ~·id~1;t--~1 ;;;;1 ~~~~~~ -~:-~/:~~;,~.!~\~\ :\~._'.~~;~[~rf 2~~/~!~jt~2;f fsr~~~~r(;:~i:i~~ I 
~!;_.,,~~•:~~ •-.,,_-~. ~-•_,,_..,,,,-__;:c_ .., 

.. 

"repay;::ient of the money m-;ed to the tenant tooether 
with <lac.ages in an arnoent equal to three ti2e~ the 
a • oent , .. rrongfully wit:iheld and reasonable attorney's 
fees." 

•a ~. 
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2 
3 

1 ~any security un<lcr tI1!s sec'.;on 2s no~refund:1b!e oi- any p!'ovision w.:1iving~ 
or m@d~fying a tcnnnt's r;;l!s 1J!:C.:::- ~h:s section. i\ny s~ch prov!s:un is 
void as contrn:-y to p'.lY:c po::cy. ., . 

4 
5 
6 
7 
s 

SEC. 23. Tile h:n<.'.:0rd <u'.I de:~vcr to t:1e tennnt upon h'.s request a 
slg·1ed writ~en receipt "~1r scc~:-ity ::~d ~:'1y oth<2r payme~t'i, J(?r(Jsi~s or 
fees, i:ic!uding rent, p:1~C by t~1e ten:-::~: ;,.:~J :ecc-!v1,.;d by the \.nd\1rd. ~ ~~~~.:~,~•nf · : 'C"~,r~:,y•r·d "IC'1. '.•:,. , .. j' o" 

"The tenant may refuse to make any pay;;ient until the landlord 
tenders to him the requested receipt for that payment." 

9 
l'.) 

11 
12 
13 
14 
15 
]6 ,~ _, 
18 
:'.) 

:co 
~l 
~2 
~3 

''--..-, '..'4 
:2:J 
:26 
27 
28 
29 
30 
31 
~') 
0~ 

\33 
34 
35 
26 
37 
::s 

~~~~-z~~:-:t,:~.c::.=:~,':~~~-~ 
j~;;~·~;r::~f:;~;;'.'.~:~<·~-,~?S~?S~~S~~•:~~:: 
~~~~',~::::: ,~,~'~;'.';:~,::_;:,,;.~~;;;;;::~o':i''~'.:·,~;L~~ 
r~~-~::~ !:·:;;:. ?11~~~:-:-;::.::~~~t;J=;:t~-~!, ;~ :; ;~ :~ ~ ~--
'"~:'•:,,;,;::;•.~~;l,sh:,_:~•~::.,~::-22~::.::~~" ,, , , .-. r.J. 
s½:_·~~~..,1-,,·, ... ,,, •_;., •.:,p;. ??'j :· :--~~·~,~~~'.:'~--:"!",,.~;..~ 

~~_;;_;.,,'i~,~-~~",' c:::·~~:~~-:~ ·G::.~-,~-'-"•~-,,,,M .. , . .,cr.,,~ 
..,'.?,.. • .---!~~<J.,L!"Qt ,,,... .... S ...,Qt br:§P "-~.-T ,-~gt:;,;,,.,,. 't....~.;..!,..'. .,n ; ... 'l•~:.ory ~--.,~1"'\r.c._ 

~~;.;;'.~~~'?~.:<. '.·,J,:'~-'.-,<::~~~·~ :~~:t.t:'~;·:.:~·~:~ 
:::s~~S~~:::_(~.~T~ :µ~,.~~~-·'.9 ,'.;let:'~ -<:~9@;11~::.~ 
01\c.,, ·.:,,. J ... 'cd ·.1 t'1.., ... · .. , .i ·TTL1 ---•; , s.,,.,....od-:--

SEC. 30. 1, The Ia:1C'.<Jrcl, or r'.!;y ;)L'rson 2t:thorized !o en.tcr i:ito a 
· rentJl <lgrcemcnt on his l··u:11a;f, <~~'..! (_''.,c\)-:e !O the kn2nt in \\.Titing 

at or before thi.! commencement of ~!1~ !c:1:~~;~y: 
(a) The name ·and i!cdress of: 

(I) The persons at:t!10rized to mJnage the prcmi,es; 
, (2) An owner of the premises or person «ut'.10,'zcd to Jct for :ind 

on behalf of the land!ord for t'.1e purpose of service of pr0ccss n,1d n:cc1v­
i~g notices .tnd c!cnwnds; and 

(1) ,..,....1,2 )r: .... _: .... ~'~. -..~,J_. ·~-~@ - .. •,.,~~~ ........... ; ~.~· '.--4¥ 

"(3) The principal or corporate owner, or alternatively, 
if the name and address" 

~~~ ;~~~~~~~ri ~f ?;'.i::c.'.~0,;~e ~~~;:;;•,~ ~~~~
11\;';~~1

~,'1
1?,,'t~~~"~>~~~'.~'.';'.':'.~~ 

of this fnct·and of l!h.! i:1Cd:-css ::!nU 2-70r.c :,~:1;":''cr t_"'lf ·•,.~ '.'.0\·:2:-r:'.T~::·:1::.1., 
o~ce or ngeni::y where rhe infor:natio~ r:1~:y 0.: C':.-:.:1::~cd. -

(J) A telephone nu:nber at whic:l t:1e owner Cl:- 1:~~-:.'\::d wi:1 :1ccept 
caPs in C~'iC of emergency. · 

:!. T~11! information reo~ired to be ~u:nis:;cd !:,y t'1'.-; sec::cn sh:1~I be ' 
~;~,:t":s~~~;~,'.'.

2 
!;:;:n~~:;~~!1 :S enf'o~c:':,'c aJJ:~,, ::ny S~Cc'rn0r 1J•1,:\qj 

loc~- a<i .;"?:;v::·,~,,:.~t~.i:~i~1~s"~:,;~io~2rt,~";\'.:~ :n~~f '.~;S,',irJ';i~ 
p:.1r;'"'1.."'):-: of: · · -

r 
1.065 
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l (n.) s~rvicc of rrocc~s ;"!nd !TC1:tv!'"!g r:ot!ces 41nJ 1.\ .. ~rn:t:"~~'\; ;'.~~d 
2 (b) Pi:rforming the ob'.:g:.:t!ons·of t~:e lanC:orJ urH.k:r bw an<l und~r the. 
3 rer.t:1! agreement. __ 
4 4. T;,is section does not Emit or ccmove the liability of an unc:sc1oscd 
5 !:ind!ord or nK!.n~gcr of Lhc ;>rc!n'.scs. 
G SEC. 3 L_ lnsk;id of the manner of disclosure provided in section 30 of 
7 · this act, the lancl!0rc! may: , _ · · .. 
8 I. In ~~ch L·x,~ 1~ing structure co:-:~a:nir:g ·~1:1 ck·;;1tor, pL•ct: a r•r;:1~cd 
9 or ty:~h!Wri'.~e'.1 re::cc co~ta:nlng the !::~orrn:t~:t1:1 l"l..'.'~u:r~t! ~y t:1:it s..::!:on 

}i ::1 ~'.cr,;ne:~'.:~t/:~d:i'.;g°';~,::~
11\~;/0,~;/i~',~'.l}i?t;.,~r c'cv::1·,,r, r:acc a 

12 prir::eJ or ~) :~i..:wri::1.:n !~O'.icc con'.:1~'."'!:r.:; ,_;~;1t.''.'.1f0:·:r.:tt!on in ~!t :east two 
13 cons;)kt:ot:s p'. 3Ccs. - . . 
H T11c not:ccs s~a,l be kept current «,id tc~sonab'e effo,ts shall be matle to 
15 mJintain then1 in a vis:ble poshion 2r;d ~eg'.b~c copJ!tion. 
16 SEc. 32. At_ t;1e ccmmencement of :):(! t-.~;itnl tenn the !an{i!orC ~:-1~11 
17 dc!Ivcr posses5Ion of t!1e premi~cs to ::--c !.'.'.i•.:::it jn c:.lm:;;::11~cc wi;h !'.1e 
1S rc::1t~I agr~ement ~! 1~d ~~~~--~:.< .. -,~-~· .. ~=•_--'t..:"'::~~~~~:~ .. ".'"~~-

:'.9 
20 
21 
22 
23 
'.'·! 

R-..... '\--"-..,_,~....,,._,., 'r\- ,U,<ec'r.,.'.._....__ 3 ~. 

:;;-,,, :3 . 1 ~'. ·,. ~·- ,-c-,,' .. . • . ~--~~;;;,~ ', .. ·: 

~:~~/~~J;tt;:1:::1.,~~~J-:~;~t::~,.~-:-~·.:)-.'.~~: 5~.<-~\: .. , . . •;·"• ~ ··•·-~ 
2 ·r•., 'r,''.H.1 .... d :_.. :·::~~:::~'.S:,~~::~~;~-·'" -

~~"·f·_·.·.:?_' :,r••-~•'?·r:~-·-••·:--~-•-.•-i'.•tl~;··C.l< .... •_.'_,~ ... . ' . . I r ·,1 ..J 
1 

.......--.--..:,'·---...-- :; ,.,3 • ..., ~ .. :.:1 CO ... t-.. .J0"" ... 1 M'"'w 

2:i 
26 
,r _,. 

I. 28 
29 

'30 
31 
32 
33 
3-1 
35, 
36 
,37 

r 
J 

',J 
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"Sec. 33 1. A landlord shall at all times during the 
tenancy maintain the dwelling unit in a habitable condition. 
For purposes of this section, d dwelling unit shall be 
consinered n;"':;~;:•.::::.,;;l-~ if ;it substantially lacks: 

: .::.. ·l"c~ .. vt .... .t,.¼!,-?-< 
(a) Effective waterproofing and weather protection of 
roof and exterior walls, including windows and doors; 
(b) Plumbing facilities.which conform to applicable law 
in effect at the time of installation, and maintained in 
good working order; 
(c) A ,,ater supply approved under applicable law, which 
is: 

(1) under the control of the tenant or landlord 
and is capable of producing hot and cold running 
water; 
(2) furnished to appropriate fixtures; and 
(3) connected to a sewage disposal system approved 
under applicable law and ,nilintained in good working 
order to the extent that the system can be controlled 
by the landlord; 

(d) Adequate heating facilities which conform to applicable 
law at the time of installation anamaintained in good ymrking 
order; 
(e) Electrical lighting with wiring and electrical equipment 
which conform to applicable law at the time of installation 
and maintained in good working order; 
{f) Building, grounds and appurtenances at the time of the 
corr@encement of the rental agreement in every part clean, 
sanitary and free from all accumulations of debris, filth, 
rubbish, garbage, rodents and vermin, and all areas under 
control of the landlord kept in every part clean, sanitary 
and free from all accumulations of debris, filth, rubbish, 
garbage, rodents and vermin; 
{g) An adequate number of appropriate receptacles for 
garbage and rubbish in clean condition and good repair at 
the time of the commencement of the lease or rental agreement, 
and the landlord shall provide and maintain appropriate 
serviceable receptacles thereafter and arrange for their 
removal unless the parties by agreement provide otherwise; 
(h) Floors, walls, ceilings, stairways and railings maintained 

in good repair; 
(i) Ventilating, air conditioning and other facilities 
and app\iances, including elevators, maintained in good 
repair ~f supplied or required to be supplied by the 
landlord; or 
(j) Safety from the hazards of fire. 

2. The landlord and tenant may agree that the tenant 
is to perform specified repairs, maint~nance tasks and 
minor remode~ing only if: 

{a) The agreement of the parties is entered into in good 
faith and not for the purpose of evading the obligations 
of t~e landlord; 
(h) ~he agreement does not diminish the obligations nf the 
1.,-.:1.·,,d to other tenJ.nts in the p··,::::.ises; a.nd 
(c) The terms and conditions of the agreement are clearly 
and fairly disclosed and adequaLe consideration for the 
agreement is specifically stated. 

3. The landlord ~ay not condition his performance of 
any obligation under the rental agreement or this chapter 
on performance by the tenant of the separate agreement 
described in subsection 2." 

~ ( b ) 
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33· 
39 
-10 
H 
42 
43 
44 
45 
46 
47' 
,ts 
49 
50 

:••·#··1+tzqi~. 
SEC. 36. Cn~c:s.:; ot.herw;se ~gr•;c<.!, t!:e :2.!ld~0rd is re~:cvccl of Fab!1!ty 

under the rr;ntal ~:gre,:mcnt ~n<l ::-'.~s d1::pter as ~o events occurring ~?fti;r 
written notice to f:c- :c:~~:it t~1at: 

1. The laEt:'11rd '"'::s co:~\t:y•2i.! 1.'.:~ :•r,.1:-1c:-ty :,~c~·.:(~:·1g t~e C\vd!~ng 
unit sub]ect to ·.h.; re~.~.:·J ::1~•·c·..:'.1

.:.:·"' .• :~~ 
~ ~ .. 

2 
.. •1•Jf"r 

T'.1!.! 1ar.<~~c•rd ~::s cc~~,::-<l !o ,y.1;n, 11 1 :•ri,:g,.: or ul.~:c-r\vi,e r:,:t ;::. ;~~•·:nt 

'is (c.) 

._j 
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'.l 

' 5 
G 
7 
s 
9 

10 -
ll 

1,i 
13 
1G' 
17 
13 
19 
'.?O 
2l 
22 
23 
~-! 
~:, 
26 
'27 
:25 
~a 
::o 
31 
:32 
23 

35 
36 
37 
:s 

::3 
~o 
41 

43 
44 
:!5 
46 
4'{ 

-i8 
19 

--9--

1\)r t1it.:' cv,-•:cr ,..,.: 1_11 r1:g:'.r-:! :o ::1c. t~w~P:•~:; ur!t c,~:~j ... :ct ti) ~:1c r.:~'.:i1 .1~_,.,..:~-
11'.~1n. 

SEC. 37. :\ ~1..'.:':!11t \ h~i:!, ::, ')•jc o'.J:ig~itior:s u!1tkr ~;~:s •:h;1;)~c:r: • 
l. Keep :hat :J;.rt 1_,( •.>i: ;1 1c:~1.:~ ,\lflich is oC,.:upicd ~:1~C c~ccf :.is ck:in 

::ind safe as th..! i;onC!t!,)n of t:1c I)ri.::nis'.:'S permit; 
2. D_ispose _of ~i!l ~~\hes, g:1rb;:g...;, rubbish and other w~:ste frorn the 

dwelling unit in a dean ~me s~•:c m::nncr~ ·~. . 
-.. 3. Keep Jll plun1bing ~xtun:s in the <.!wc;:ling t!nit as clean _as their 

condition pem1its; · · 
:. 4. Use!~~ rc~isonab!t,; m:inncr a!l ckctric?!. rJu:nh!ng, s;initaiy, heat­

ing, ver.:: 1:.i!ing, air-cordi~:c11::ng ::nc! ot!1cr f:'.c!!i~:i.:s ~:nd appliances, 
includiPg e!cv~t:ors, in t:11..: pr:::'".'.-..:s; 

5. .\'ot l~~ 1;11c:":t!dy or :--i.::t~:..·:1t!y ;~!1c!cr t:1e ~rcm'.sc-s uP.!n:?::bitabie 
or Ccst:-oy, C,,..:f:tc..:, dam~:gi.:, ::•1:-:-::ir or rcnov¢ <my p.lrt of th~ p:·Lmisr:s or 
knc_)w!ng:y p.:rmit any P,2hL'n !0 Co -::0; and 

6. Conduct himsdf ~u:U rc:.;~i'.rc •Jt!:cr p~rsons on the premises with his 
consent to con<..!uct t!1t..·!l1~1:!ves '.n ~ nicnner f1:1t will not dist:.irb a n..:-ig!i-
~or's pc2.ceful enjoym~nt of the prcm!:--es., . 

SEC. 38. The 1ant!h.,rc!, from time to time!, ::.1ay adopt n!1es or regub.­
ti0r.s co:iccri1ing the tc:1a•~~•s use 2..::d 0ccu:1a·!:cy L)f the prt!n:scs. Su..::1 a 
r1.ile or rL"gu!atic,n '.s c:1'.r.'!c;'./c :-1..g;J.'.11,t t1ic L:1:!1~ 1

. 0!1:y if: 
l. I~s purpose :s to ~)r0:'.~O!(! t)1e cL .. ~:.v,.:nic:"'.cc, safdy or w~'.forc. of t)1e 

tcn~::1!s in th\! pr1.:""'.'...;,_•,;,, ;··:.:,-.:rvc t'.~c l~H'.l'.'.\~rt"s ~roJ_11.."rl)' f::-0 1.n a"_1 '..:S1\'C use 
or r:1::1'.:c a r~1ir c:~~rib..!(•.v1 t/ s~rYiccs ~i:r.l f;~c::!:ics held out for t'.1e k:1~ 
;:n:s g1_·ncra:!y; 

2. rt is r1.·~1-.;cn~:' ... /y rc'.::'.cd ~o tl1c purpC'"iC fur w~1ich it is ~dor~cc..l; 
3. Tt ::pp':cs :o ,d: :,,,,;,nts ;n L':-:: prcn,i;~s :n a fair manner; . · 
J. ~tis ~1..!1~··,.:icn~ly L·xiic!t in its prohit,:tion, direction or Emitation of 

t!'c tc~~;::It's c011('.uct ~·a!rly to inforn1 the tenant of what 111ust or n1ust not 
0c Cori~ to ct1miy; , 

'i It ,sin g,x,J faith and not for the purp0se of evading an ob!igat:on 
of t:1c :..:::1t~'.onJ~ :.1!1d 

6. T)1.,-:! t..:na!1t l;!s !10::ce of t'.u: r!..!:e er :cg'_~'.~Hion at t:le time !1e enters 
ir.~o 1!~e: rcn~~l (~'...'rC::!~ll'!l: '.)f ,:,.-,:'.~:·~'.~!"0"_\~,''."'-,:-'r. 
,0(Tv,. 4 .;,, ~~,.J..'---\ ::...... ~'"'-''-~--"-' ... .,_;~-;:l_ u_:_, ~-c:..,..,,- , 

A rule or rcgu131ion ;1th..1p:ed :-iftt.:r ·.½e k:,'.i:it .:nic:rs into tJ1c n:-nt2.l 3('Tl:'e­
rnc1~t which w(lrks a ma!erial modi5..::ition of the b~ugain is not ~nfcr~:ble 
ag;!lnst a h::iant w110 dtl('S not expressly consent to it jn writinn or \\ 110 is 
not £,;\ en 60 lhys' ~d\'ance ~1;rir1~11 notice of ita _ -: _ .. - .. ;::, --~ _ 

_;:·.-.. ?...,._ v-·.,_.__ '( "- ~'- A..<, ~ X,._-....,,~~ I J"'- °3, U c\.c.._ -
-'•·~ \,l_._ <..·.~ C~• "- t°c..,-.,.·--.,._, '\'A c-. -~:;,'\.<"-'L_ t'-,,;___--c:,. 0 y 

S ·C ;9 I \' ·· ··t ·'· 'I · ' · 7~. T :d- -~-- ,: · l-.., .. :,, ~.,_.Ji :-:ol !1.·.r.__·{1sOfi~,oly \;11..'."i!·1old cons~nt for the 
"·'' .o, f•~acc 0 bly lo ~nkr mto the dwellino unit to· 

(a) Ir.spec! the prcm'ses; " · 
. (b) :\fake necessary or• agreed repairs · decoratino ·1 · 
1mpro\·ernc-nts· - - . , . '.::,;, a terations or 

(c) Supply ;,cccssary or a 0 reed sen·ices· or• · 
{d) Ex!1ibit the· dwelling" unit. to pro;rectiYe or actual 1,,,r-h"• s 

}')(:f'P"' ',·.,;: 1 ·'7'\ t<; l- ....__ ' ' L, c:., ·t'f t fid · ~-=-"~'- '":,. c•. • :1 - , \VC'rhmen, co:1~ractors or cth.:r p:::.·:-~o~s \\ ith 3 hv:ia 
c int:\c,t rn 1;1~pC'ctmg the prt.m;:-~s. - · 

.. 2. , _1 n•~ l:indford may tn1cr the JweHing Unit. \\·ithout Ccn5. .... nt f 
knayit m case of cmc;ge:icy. 

0 
the 
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2 
3. T:1~ ~..irU\~·rd :,,ha] ~6t ;!

1
)!.!'.-.C !~~c r'.g'.lt o: ~:cc>:·ss o; •..:,;;e :t ~o '1 ::r~-ss. 

the tenant. Exct:;Jt i~ c:1,c of L!l1('::;e:1cy, !~:: !~nC'.ord 51~~'.! ~\c t'.~c 
3 · tcn~rn~ at le:!st 24 l10!..!rs' nut'.cc of !1n-211t io c!:::::r an<l m:iy i::~•.cr (i~1:y :.it 
4 re:tsonat?Ic times dur!~g nQrm:::l b~!slncss :lours :;n!ess the tc;1ant cxprc-ss!y 
5 consents to shorter notice or :o entry· during nonbusiness '.10ers ·.v:U1 

7 
s 
9 

G respect to the particular entry.· 
4. T!Je '.ar.dlord has. no other right of access except: 
(a) Pursuant to court order;. 
(\J) \\'".ue :he tenant has 2b~~donec or se<rr~:!d•:rect· t:ie pcem:scs; or 
( c) \\'':::re or'.~erwise pe:·111'.!:ed U!xh:r ::1:s c'.::·.~:er. 

, ' -~ 

SEC. ~O. 1. En!ry k2,c of a L·.v:::::ng e.-c·..:~::cd :.1ft-!r _Tu!y l, 1977,· 

.,l,) 

bv , .... ,n:s-.:s i.:i:!1cr of w~1cm :s 60 Yt.'~~ts of ~.·~.! or o>~cr :!! t'.1e time of 
:-.\::1.,·>:on, si1~d!, ~1;-'0n tlh! tk~!h of ~it~er, :er:1·~-~~a~e :o C:-?.ys af!:..:r written 
no!:c,.? to t'.~e l.tnC\y·d 1Jf the s1..:rviv'. 1~g 5'""0~!~2·:; intt:1t:0n to te:minate, 
:

1c':\vi:'.1\tar:d!r.g ~ny contrnry prov!:i!(~:,s · '.11 :>.! 'c:;$e, but a :~nt'.cc of 
in:.?'.~!!on to krmi!1a!e pursu£1nt to !~1'.5 s,:ct~,:·:1 n:::v not be s~:bmittcd 

17 
18 

:22 
:23 
24 

!a:cr tl14!n 6 mo;1:hs after 1;1e d~tc of -;uc:1 Cc-~!!!. ~ 
2. The provisions of this ~cctioii tl;'?~Y or.~y :o sp0'..!~·~s w:,o~c co:n­

b'.ncd 1n·come docs not cxi.::ccd $ l 0,000 f0r f'·2 c:'.\•·11L:r y.:~r 1~rc,:c-L!>~g 
the dca:h. 

3 ..... A"S used in th!s s•:c!:nn, uinc0mc" me:.i:--s a'.! i:•,c0::1c, f;1.."'m w~1:~~­
cvcr source derived, h 1:\1ding: but ;:ot limit~d ~o s:i!:i.r'.-:~, w:..;gcs, 'J.)!~L::-:c-:;, 
comn1issicns, incl1me frC':n .;;:df-cm;J1o)mcnt, a!i;;:ony, cash, pubFc ~.1~;-;;!-:;t­

ancc and relief, the gross nrnount of any pens!ons or :1nnuities !nchrdin6 
~;j .r;ii!r<1:1<l rcriremc1!t h1."h:il!<.:, ht·nc-fits rcccivi:cl ~?n(kr t~1c Fcd~r:1I SPc;:d 

Security Act, uncmp\)y:ncnt ccmpc!~s:1tion benefits rccl!i\'cd undi..!r t!1c 
!2w, rcnlized c~p!tal g:1!•~'-i, rc'.1 t:d'i, !!1e gross £:mount of !css of tin~:: 
ins~r:-i!~cc 0cnefits, Efc i:~sur~'.'1Cl! o~nefits and p··occeUs, a:id g!fts of c~sh 
or prci:=-crty. The word "!ncomen does not inc!~CI! surplus food or otl~~r 
relief 'n k:nd supp:;ed by nny governmental agency_ or pro;:,erty tax· 
assistance received by any c!;,im:rnt under the law or gifts of cash or 

27 
2S 

31 
::2 

;~.) 

V'J 

rropcrty from O!~e S?ouse to another. . 
4. Th:s scc~'.on t..:ocs not give a bndiord ,t!1e !"~ght to tcrminritc a Ic:ise 

~ok!y lx·c~usc of t11c C;.:~tt}i of one of !he tenants. . 
S2c. 41: 1. F:x•:'..'l:'t ~s 0::1,:rw:,e ::irovick-d :!1 :~;is ch~:rter, !f i~c Lr.d­

!orc! f~!l!s :o cemp'y w:~h t'.7e re~~a] agre-:rwri~ or r:i'.~s to ::~:.i!~t:::n ::~c 
r..\v~~!i!:g u!7'.t i!l a ~1::::5it:,')Te co!1dit;on ~is r-:quireC ~y t'. ·, • ' . · ~ 

,:v...c:\.:.....:"' 3;, -7\-- )~~) cu:.:t 
1 

~~ r~.~~~, t!1c knant shall deliver a ,vrit:1;n notice to t11c 
1.~l!~~\)rU s; .. h.:ci~yi!~g t~1e ac~s and omissions constituting t~c bre:1ch ~;~d 
,_1c:,n¥ t'1at :'ie rcn~al agreement. will terminate 2s provided in th:s ~ec­
t~n. , ~ the l:>reach 1s remediable by repairs, the pay~ent of d:,:11anes or 
;t 1~crw:-.;c and tI1c 1and!0rd adequately remedies the br,:::ich or us~s his 
oest efforts to remedy the breach w;thin 14 c2ys after receipt of the · i 
r.ot,ce, t!Je rental agreement docs not tcm1inate bv reason of the breach 
I1f the J:,~~lor? fails ton~me?y the breach or m~\; a rc:i,0·•:,:i'e eiTort t; 
co so WJ'..11n _tee rrcscnbccl t:,ne, the tenant r.iay: 

· ( a) Terminate the rental agreement imrnec!iate'.v. · 
.. (b) Recovc,•·,?,d;,magcs and re~soiiab1c a:toc~cy's fees ~·nd o:,tain 
!OJunctive re!:c. for the breach. 

o~,..J . 

10 

1.070 

dmayabb
Original



1 
2 
3 
-1 
5 
6. 

.. 7. 
8 
9 

10 
11 
12 
13 
11 
1.3 

.-- JI 

(c) Apply to the. court for 0 uch· o:h~r rdicf as the court deems rrc,;;cr 
under the circumsl~;;1ees. - _ · 

2. The tcn:mt may n.,t tcr:--.·,ictc fer a condition CCllJSCd by the Jclib, 
crate or ncg1ig-:1t ;JCt ur .t::-:"':'. ~:,,~ t1f t~~ ~c.n::int, ~ 1ncmber of his !1ousc-
hold or o!hi:r _p...:r~(1J1 on_; ··,c ~-- .. -~:,i--s •_;_"::1 .:11s con~l..'nt., . 

· · 3. If the rental ,c,:rcc"1c.-.: :s ic.r::c::-.:•'.ed, the bnJJord shall return all 
prepaid rent, unused fees a~d >X'-lrit,· rccOYer~blc by the tenant under.this 
chapter.~ _ · . ' · . ~ · . . , . · · : : 
-. 4. Jn any proceeding brc,·.1:;ht ;:,·cr>>c~nt to this .section or many pro-,,· 
cee<li~1g ?rougl1t for pos~e~sion of a J,\ .:yi~g unit, the cour! may re1~est an_ 
2p_rropnate governmental a~cncy_ to ;;·,~?~ct the prt:n1!_ses -to 1....~scover -
-.d~2t!1.:-r th<:rc .::r~ rr..:-sci1t c•:ii-./'.'.i1.)~i,s ,,,, ···-:::1 co~is1.itute a thr,:ct to b,:J.lth or -

d2:;;,.,,'· ... ,.; .·[ ,· .··,·.:,''.11)·. ~:;;;:';"'~~:~::~~ 
~~,-,:_,,,..- -- ·, . ,.I. 

5. Rights of the tenant under this section do not 
arise until he has given notice to the landlord as 
required under subsection 1." 

16 SEC. 42. 1. If th~ 1;::"'Jk ··J fr!i!s :~) c•,'P~p!y with the: r{;:1L1l ai_::,.:crncnt 
17 or his ob!i,gat;0n und;::r 1~1'.s L;;::..?kr to :~1:1;:1lain th(' Cwcl!ing U:iit jn a· 

· l! ~;,~.}.:•;'.if ,.;~F§45~~~~i~Cf 
"habitable condition as required by section 33 of 
this act, and the reasonable cost of compliance or 
repair" 

:22 is kss than $100 or an 2.mount eq•.;al to the-periodic· rent, wl,ichever 
23 2mount is gre<1kr, the tcn27t fnay r::covei dam2ges f0r the breach or 
'24 notify d1c landlord of the k:.nilt's i:1tt:1~ion to correct the conJitbn at the 
25 Jand!t.ird's l.'.\rcnse. [f 1~1c h .. :·:Gl0rd :::.:!s tq. l!5C 11is bL·q •.:frorts io cCfrij)}y 
26 within ~~~~~-~~~~~"~.1•~-~"'4~~.~?...-. 
27 . <lays after being nl,tificd by ihc tenant in writi!1g or mc,rc prompi!y if c1._1n-
2S Jitions require in '--·as~ of (T0c·rgc:1cy, the tenant n1ay c;:wse the work to be 
29 done in a workm8nl'ke mrnncr and after submitting to the J.,ndlord an 
30 itemized statement, the ter:ant may deduct from his rent the. "ctual and 
31 reasonable cost or the fair ,,r rc3sonable. \·alue of the \\·ork, nor exceeding 
32 the amount specified in this subsection. . ,. . · •. . 
33 2. TI1c landlord may spxify in the rental agreement or ·othcrn·;sc th3t 
3-1· work done U1,der this sectic,n and sec:ion 44 of this act must be performed 
35 1>Jr 2 rcn1· l j . til Ct fi. ii, , f r'..3 L~, ...... 3 u-C.1 113, :e':o is"ld,. !. .. J!,y-
36. q••diN el tc el_ tLe .1.i ! .,.i ~- ·· JJ.tH .11..kc , ...... ..._rn.:t_ efLr._ ta 
37 c--,.il;: .,.~ 1'1 • . pcc:fic. .. :~ 

"by a named person or firm or class of persons or 
firms qualified to do the work, and the tenant 
must comply with the specification unless the 
named person or firm is unavailable or unable to 
perform the repairs, in which case, the tenant 
must use another qualified repair:.1an." 

--··------ ----- -·--·---- --· 
"5. Rights of the tenant under this section do 
not arise until he has given notice to the land­
lord as required under subsection l." 

\ \ 
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prcpaid rent, security recover:.ible 1.1ndcr 11:!s chapter, and ~ny p_:iy~,e~t, 
deposit, fee or chnrg!!lo secure t!1e execution of the rcnt:!l :1gre1.:m::,~r: 0-,.... 

2. I?emJnd performance of the rental agreement. by the !~1·1U~t,:-d a~id, 
if the tenant elects, maintain ~n action for possession of L'ie tlwc 1!ii,g unit 
ngainst th~ Hmdlord or any person wrongfully in possession r,nc rccowr 
tl1~ 3Ctual damages sustained plus re:isonab!e attorney's f.:es. 1f !'.,:: h!1:t.!­
:ord.111r __ ,·11 11?• z,:-1-:,....::: ,•,,..,.. "''sr""~ ... -aw ·a t'_trt' -,u•!J c.., ,. 

• _ q ~ has exerci"cd c!'..!e d:!!gence to e,·ict the ho!dover tc~1:rn"t ur· 
~l.!:~:c-Gy t\e C'ondit!on kc~p:ng t:1c 11.:'.w !e:1:1:1~ :'r0:n ~n\::ng pcss~<,s!cn, !:le 

1 ~::C'.ord !snot l!::b!e for d~ma12cs; or 
3. Persuc r:ny ot;1l.!r rc11.1~t1.:s to whkh ·-:~c ~c:::.:nt is c1~ti:~~d, '.nc'.uC­

;r.g t!1c rig:1t to recover nny :ic~•.:~l C:::1~:,.::;~~ s,_::f:!~d. c:s wdl 2s ri_•::'.-1•.:':~-
:?Y~ :-!Hor:1i.:y

1

s :ccs. A, .. ~.,--:JJJ--1.L, r-- Y'J--1¼,-t. ... ~ . 

. SEC. 44. l. 1f the trnd'o:-c:"'.;~s to ~·.1:iiY ~c~~, r'..!n:i:ng w:-i!er, hot 
w~itcr, c!i:ctric, gas, or other c~SC:-!!i:.!~ ,;;c!'"vi..._·;.;-s :-'.S rcqu'.red by 1~1c :i:n~:1I 
::~recment or thi-::..c.b._:1~Jtcr, c~1'..!.s:.ng ~~1c prc;~~:~cs to :~ccc1me u1~lit ~L'r r'.::.bi-
1a:ion, the ten,rnt ~ gl\·e \Vr:rti.:n r:oticc to th~ !;t11dlord sp;;Cifying !he 
breach and if the land!on:l docs not adequately remedy the breach, o( ti,c 
h,s best efforts to remedy the breach within 1 day, except a Saturday, 
Sunday Qr legal l]ol)day, after it is received by t11c !;,nd1ord, the tenant , . . 

0 
i 

may a, ....,.... ,1...,\.cl-.-C...-"". ~ 4.."'-'-\ ~,._ ~\.....,_,, ·1:.. l,\,,_;_j_ k _._, lt,,,,;_'t,..',u..cl ~ 
(a) Procure reasonable amounts of such essential services during the 

period of the landlord's noncompliance and deduct their actual imd rea-
~on~J!e cost fro111 the rent; 0"'l..., · 

(b) Recover act~iaI d~imag.:s, inc!uding ctun:"t~L~s :1:ised upon t!ie !::ick of ~ 
!lSC of_the premises or the diminution of the fa'r re":~! value,of :he dwell-
~ng un1t;-or ~ • · 

(c) Procure"· · · ·_ · substitute housing during t'1e period of the l~nd­
Iord's r,o~comp!'.ancc-, ::ind :he rent for the original premises fuHy abates 
C\Jri:1g t~1is period. T'.1e tc~ant m~y recover the :ictllal and rc~son~o·e cos: · ""t--

0 
:'\ 

r~~ _.: • _ , ·~ of ~~ubstitutc !1ousj!1g ~ in cxc-!5S ({ ..... ~ .l\..l...,lr'-'' 0--V-r~-\:¼V ~ 
··=·· ,. .''. -.... t. ·-~~ 
!n ·nny .-ic·t:on t:nt!::/ lh:s 5t:C''.'- 12ction, the lec.i.nt may recover :-er:~nn~11...1:e 
a~torncy's fees. 

2. If ~i~i; tc11:1!,t nroceeds u~iCcr th!s section, the tcn::rnt m~y not pro~ 
ced unJcr scct'on ..1 ~f th's act as to tlrnt t>reach. • 

3. Rights of the ~eni:l.nt UPckr t!1is section do not ar:se until the :i:nant 
has given written notice to the landlord. lf the condition \v~s c~t!sed by ti1c 
deliberate Or ncg~igcnt act or 0111iss!on of the ten~nt, n. :'""!e-mbcr of h~s 
household or other person on the premises with his consent, t'.1e te:1ant 1'~s 
no rights under t~1!s ~ect!on. , ., 

SEC. 45. If the !andlord unlawfully rerr.oves t~e tenant frc-m the 
premises or exch1<.:!es the tenant by blccking or attc:n::,t'.ng to b' 0clc \:s 
entry upon the prt;nises or wi!!fu!ly interrup~s Or C;"!_'.'-C''\ 0; rc'."T:;!t5; t1•e 
!nrerruftion of ~:ny essc::t'.:i! servic.:e requirelt ".)y ::~:~ r,,:,-!t;:.'. ~frc21~1:::1t ur 
:his cha~tcr, the kna~t n12.y rccov!!r po~sess!on, proceed ui1c!-:r ~:cc~ion 44 · 

~/:s I!! :.:~,r,~-~;:3.~•,,.::":·::.::.?;m .. !~~1:'; :·,o \~~-~l:;'-· -~~;;;~ 

each case, in addition to any other remedy to which he 
"of this act or terminate the rental agreement .'ind in I 
is entitled, recover damages in an ilinount equal to three 
times the actual damages sustained by him," 
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l !and~ord s'.~n;! return :-:!I ~rcIJn!C rc:it, urn:~ed fees aPc.~ s..:cu:ity rl.!cnvcr• 
2 able under t1,'s c11::"Jtcr. 
" SEC. 46. I. If· the dwe1'.ing unit or premises :!re damaged_ or 
4 destroyed by fire or. casualty to an cxtent.that,cpjoymc,_,t of tlic dwelling- -- - I 

1 
. , 

5 _, unit is substantially impaired, the tcn.:nt m2y11 :,,.-. ~-~ ~ .;a:"-'"\...- ,~, "t.. "-"""'-·"\... 
6 - -Ca) Immediately' ncate the pr,:m:scs and notify the l~ni.!lord within 4 ..:.,, ........,~·'l! .. , ... :c\ ~ 
7 '7~ <lays thereafter of his in!cntion '.O :crminatc the rental agreement, in _ 
l'r which case the rental Dg• cemc:ll :2: n,:n.,tc\ as of the !.!ate of ,,:eating. 
9 _ (b) If cont,nued occu[>ancy 's ::1wf'.11, v:•catc any p~rt of t:,e cwc!ling 

10 unit rcn<lcrcd unus;ibic by t'!lc ~n.; or c~i\c;;'.ty, in.which ci!sc the tt:?1:.rnt's 
11 liability for rc'nt is reduced in pro~or'.'on ,o the din1inution in t11e f~ir 
l2 rt::1!~l v0!ue t"f !he d\vcl!!ng 1.:nit or b':k o: ~:~·~ o!" the dw,:!'.ing unit. a r~b~~" ~-.. ~-" ~~~,,-~,_,,~,~-~:~.{~~..: r:-/~ 
lG 2 .. If t:1e r.cn 1.:t! ~:~r1>.:me!1f~s.t•:r!"'!1ii~~~•.r.:•~!, 1.~)e htnLl!ord s~~~! r;;t~1:n ::11l 
17' prepaid rc:it, it'1Y l!J'us 1:d fees :rnd :--cc~:ri~y rccovt!';abJe urdcr t'.~is c'.~::ip-
18 ter. Accou:1tin~ for rc!lt in the event of t~r:~~:~~!:("ll or ~'"!ch co::~>~ucd ~ t\ 
19 occupancy si1afi be m:1Cc a.,; of t11e t;!lrc ~~-.7..,,.. n_, ~~...._.., .:\,..,_.k_. ....:~-c.._.._,-_~ ,, 

20 ' 3.. _This section c'ocs not :,pply if it is cc:cnni:ied that the ::re or 
21 casµalty were c:rnscd by del!b~rme or ricgEgent <!c~s of t11e !~na:-:t, a 
22 member of his hocschold or other person_ on the premises. wi,h his 
23- consent. . · . 

' 2-± SEC. 47. Jf a land!ord fai!s to disclose ~s provided :n section 30 or 
>l;) 
1,) ,,-_, 
2S 
2!) 

30 
31 
32 ~-, 
0,) 

3,1 · 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44. 
45 
·Hi 
,17 
.;R 
49 
30 

31 of t!1's act. ench tc11aJ1t may recover ac'.u:1! damages j)!t:s rcason::b:e 
atton1ey's kc,;, o~. ,vhi<.:~1cvcr is J;l'Ct:~r. 

SEC. 48. _ Except as otherwise provided in t:iis chap'.er, the l::u,c'.ord 
· may recover damages and obtain injuncti\e relief for failure of t~c tcn,rnt 
to c0mpjy wi~h 1.~c rental ngrcemcnt or perform his b~s!C cb!ig2tions 
under th;s cha:)'.er. T!,e prevailing party may recover reasonab;e a•.tor-
nev's fees. _ . 

SEC. 49. ·- I. Excec>t as ot'ierwise prov'dcd in thi~ chapter, if the ten­
ant fails to ·co,11p'.y w',!1 t11e rental agreement or fails to perform his t-asic 
obligations 1.rn1..'.cr this c~,~!pter so that hc;i1t!1 or safety is a~ectrd, the !and-
1ord m=iy dc'.ivc:r a written :11..)l;cc ~o the !cnnn~ specifying f~c ac~s and 
omissior.s constituting :!1 c brc~1ch :1nd th:\t the rc!1tal agr('cmc:nt will tcr-

. minate as provided in t.h;s s~ction. lf the ':-rc;ich is rernl·r_:~!ab'.e ::,y repairs 
or the payment of damages or otherwise and the tel'~nt c:ocs. :)ot ~de­
quatcly remedy the breach or use his best e'.:orts to rcmccy t11c breach 
within 5 days after receipt of the notice, the_· landlord m~y '.cnninatc !'.1c 
rental agreem,:nt. · ' 
' 2. If the tenant is not reasonably able to remedy the breach because. 
of absence from the prem'ses or otherwise, the tenant may avoid tcrmin:i­
tion of the rental agreement by authori'.?in~ the landlord to en!er and renr­
edy the breach a'.1d Cy agreeing to p~y any rc~so~a'.)!c. expe:;ses or . 
C~!magcs rcs~: 1.ing :r0m the brcac!1 or the remedy thereof. ' 

SF.c .. 50. !f the :en,1 !lt's f:1!\:rc to ,i::-~or:n :J:i,ic 0~"' 1 :;nrc•:;s '.!:1Ccr 
t'1'." ch::p~:.:;r ~d:"•~-c!'.ng hc:1::!1 or s:tfcty c2n ~-._: r•.':nc-1...J:c-.! ~y !"'C'?Jir, :e~~r\c~­
ment of a c~~'.:nagcd item or c~c~!i~ing, ::nJ ~'ic t1.:?1:!nt f;!~'s lo ::sc ~is !:,est 
cffcns to comp~y \'.'it!1in ~~ ,: ... -. :. · · .... -• :..·· .<

1 
"1, 

1073 

dmayabb
Original



1 ---~~~,:-~ 14 Uays after written notice 0y tl1e l::i.n~1or<l speci:y:ng •.~1e 
~ J~·e2c:1 ant'. rcqt.:cs!ing that the tcnnnt remedy it within thalp:.!f:od of t!.mc_-_, 
3 or more prompny-j[ conCitions require in-c:rse--of-c!!1~rgcncy-,-t:~:: 1,:::t;c.!?ord-- . · 

, -1: m;:iy ,:-:1~(r the Cv,cd~ing unit ::rnd c~use the work _to b~ c~0ne in :!. v:or~D1:1:t.- · 
5 :,:,c :nwncr and submit the itemized bill for .11,e ,·.c:ual :rnd r~,,so~.:\½'e 
G cost, or t:~e L:ir and rc:1so'1iab!c value of the wOrk. 'T]1c itemized b'.ll s'.1aH: 
7 '='~· ~;1'.d :~'i rent on t:~c !:CXt da~e pcf!odic rent is due, or if t!1c r::':~::1 :.ir.rec-
S :-:· _··:t '.7;:,; ~crr.1!P;1~cd, may be submit!ed to the ten~'.nt for imr.-:~C:a~c pay-

'~::.c. 51. If t:1c !c:-i;~r.t a:1:'.n,J0~s t!1c (~wc!Er:g ei:'.t, the 1;1r.C'.0rd ~~~~I 
:--';·\::,..: '.·c,>C>!1(;':._ .... \: • .. : 1'.t"·:s :1) :i:11t it at a :a:r r(:'.1t;il. H the I~r.1..'.'.ttrd rl.'. 11!s 
;:~•.; l'\Y•::·: 1g u!1it for :1 :·.::-rn Oc;::rriir.g :_,,:fc1re the c-xr:-:~~ion of :'.~c r...:n:al 
~.:; .. ,.>::'~,.:-n~. t? ... ~ ,i.gr,:i..•f'.',C'lt 1.crr:1i:1;_1, 1_('S -'S of t1:c l::,tc 0[ ti:,: new :~::i.r-(.:y. :f 
~'.-,; : .. ::(.'.\•:·U !",1j:s to J11:..:\t.! rC:l.$011~!::::e ci:"orts to rent !i1e: J\vcll:;.; 1.:!1i: ~:ta· 
::'.·r :-::'.~!:!! or if the 1~111C'.L)rG acc•.:r:-ts !:1e ;1b:i.1~cJor.r.1cnt :1s a ~urre::dcr of t!~c 
;_ -~:'.'.l~·s !!;!crest !n t:1,~ ~:-cm!sesl the rental ~gri:cTY.:tnt is de(':1H.:d !o ~e 
· .. ·T>1:,t~J Oy r.''.•~ ~LJ'.1(~!crd as of t~e date d1e :ar-.C:0rd '.12.s n0::ce cf t::•.! 
~--x~::,~or:;11cnt. H f~e tcnc1ncy is from month to ~onth or week to week, 
:',c icr:n of the rer.tal ::1grcement for. this purpose is deemed to be a 
~•-:,r.t'1 or a wee'.;:, as the c~se may be. • '· · ,-n t :\1 ,...!. ,1 I', j 

S~c. 52. For purr,oses of this chapter, in the absence.of·,· o'' : -!, ~ "'t M,,.,, ~ ) , <'-'l'Z\-•'<\:'..<""·';,."'-' 
.,. :~ ':w-,.,: m ,..., it is presumed that tJ1e \er.ant has. ab~ndo:,ed a . . · o... '~ ~"'\ :1 -'-<:L..,,,.. ~ ~ 1 
,: .. _ ·:·,,g t,nit if he 's absent from the premises for a period of t,me equal , 
~,_) o:!c~>~!'.~ C1e ~!me for periodic rental payment.:., unless the rent ~s cur-
··-·p: ,._~r t'11; !cn~nt !1as jn. writing notified the b.ntCor<l. of an in 1,cndcd 
:· ~ ... ,:n_,:c. 

S•-.c. 53. Tie '.~nd'.ord may dispose of personal property ab1ndo<1ed 
:?8 oCJ. '.'.->c -;,,·cm',cs by a fcr:ner tenant witI1out incurr:ng civil or cr'm;nal 
~9 !·,:·~:·::y :-~ t11i: f,_)'.Ic .. ving, manner: . ' . . . 
:;O l. T>c 1a:id"ord mcst provide for the safe storage of the p~operty 
:n ~or r?. r·:r·0d of 30 c'.ays fo1!o\ving t!1c termi:-wtion of the rcnta! ;-igrecment 
02 or :'.1c enc.! of t:le re:1tal period arid n1ay charge ~:nd colkct 1""e~:s0:1~:b1c <._j 
:~3 stcr::~c costs bcrore re!cJsin_g the prOp~rty to the t,,;:1:1nt or l~s :i.t1t:10~!1i•<l 
8·1 ·r::;-r :'.-1 1.:r.r:~:!vc right~u!:y claiming the ;)roperty wit!1'.:1 ::1:1t rit?r'._-.c . 

.., A'.!~r !he ~x_riration of the 30-day period, the :~1~c:o;C :!12.Y C!s­
;~cs,: of ~:1e property and recover his reason3ble s!oragc c0sts 0ut l'f the 
":'('''cr:y er the v<l1 1.1e thereof if he.has made re:!sona0'.e ·2~L,r:s ~o ~(,c:tte 
~\c '·.c•'; 111 !, ~1~-:s 1~otifkd the tenant in writing of his i!1!1.!n!:on :.o d:~rosc 
,.< t' c Yc•;,cr:y ::nd 14 days have elapsed since t'.1e notice w~s g;vcn to 
:lie :c·'·'"L T'-,: '"'t'ce shall be mailed to the te:iant ~t L1ic tena::t's r,resent 
;:l~L! .... _ . .__<i, • :1('. if ~:-..:1t :(CC:rcss is unknown and not re:!son:ib1y asccrt~:nablc, ~ 
~·•1."! ~:: .1,1.· ·.::~~::i:·s ~~:~~-\nown r:Cdress. 

,',7 
::s 
cJ 
co 
.'·l 

~---- -·~~-~~~,.!'"'. '~r,.,•.-e-~~-~~--:n11-'~"'--"'· !ic"!!".~ . ...,....-w.;a.,..;~, •;!,'-a.s;!,'.;':.~:...,•:.;:~.I". -iii,:ioir!• 
.'.'.----.'·'- ·.~-~~-

"3. Vehicles, as defined in chapter 482 of NRS, 
be disposed of pursuant to the provisions of NRS 
to 437.270, inclusive, adapted to the purposes of 
abandonment on private property." 

shall 
487.210 

1074 

dmayabb
Original



j 

l 
1 
./ 
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. 1 week to week in the case of a.ten~ni;.:who pays weekly rent, aod ,n all 
2 other cases the tenancy is from. month to monrh. S11ch oc,:,:p:,ncy is 

-3 otherwise on the same terms and-conditions as were s:onta:.,cct in thc-
4 rental agreement unkss sp~cilicaliy agreed othc,wise. 
5 Src ,~ '_c ............. cf ( ___ :../ :· L :t'!:~:'._1e .. :.:. '-·-·•'~ ... !;:.,.,of .. ... 

'6 d-i£.t .. ~~ '-:r i~l- 'Fi 1:; Y!" .ti:!-..- • - .. -- _f t'.t·I __ !'Ii:\ .1"-.-,..,..-,-,-,.-,~-
7 'o6Hi:-..,. ",.." ... ., •'·• • ~-.. ....... ~_. , .... r 7'-..,... .--,•-..~1 1 ·a_·-•t·H:p:1>I, ?, ~r'.:~t., L ,.rt _ r .: .. 

8 ! ... ,-...--n?r n .:._.,;-~ · _, ·"P,- .... ,:~~:c' t..::,· __ ~ ... ,. ... ,bf 1.. ... ff-tr1L .... 1..., 1.. •• : __ ,,._ 

9_ ~.,.:,-~2._:·rrt,.1 ,. ___ t'..-~ ..... J.~.r. ___ __. .... ..:, 
10 SEC. 56. The lanc:ord ,hall not recover or. ta~:e possession of the· 

· 11' dwelling unit by action or o:herw:se, including willful dimim.::1on or 
12 , interruption or caus'ng or pcrmitti~g the diminution or interru;otion 0f 
13 · any essential service required by the_ rental agreement or th's clo;;pter, 
14 except: · 
15 , 1. By an action for possession •· . _ c.:'. .' 7 .• ~ .. :.;..~ or c\'.l,cr 
-16 civil action or summary proc(!cdI:i~ '.n w>it.:h tile issue t'lf ri:;11 t cif ;ins~cs• 
17 · sion is determined; . 
18 2. WJ1cn the tenant has surrcndcreu ,,is,,,ssion of t!1e cwcl!ing unit to 
19 the landlord; or 
20 3. • When the t_en:mt has abando~•~d t'1c cwcl)lng unit 

.21 S ... G 57 1 !a e..y hc.:ea ~or:---- · · 1 tf a C:.c:i:nJ 1-il1it t, ... d.r:~.cd 
22 · t1..:.!,1rr t'a ii , .. _ · __ · ;:m; or t11ir ohap· 'F. •• - ? i!-'5! _. r{) :. g ,.@r f)Of" asc:.? ~ ~ 

~~ . ~~ ~a-~;;;;; ~?:;;_,.l;:~;t /:;:;u-~'.''.~.- '-_,s;~.~;~~ .. :'~.: ~;;:~":;~~:, .. , . . re_ 
25· ?'--'.-1'.:'r .... .r .>t !'1c ·1";rT.1t:,e7.'.,.!) c•~ ! \ • .tc:·.1~ c ... ,\ 1.!.t1.~-cc t.:,!1 .! .... 1.,,"'!".: 

1: ~~;l~r::-~~-,:~;~~~•.;~~~,t~::~:.-~:~,~--~: ~.::~~:7:f /~.:;~~ 
30 -e. •:·.,~ .,ll](.;,Ortl lS cnc,l.~l . • u 1 ....... .. C,.,J•~.e~-~e- ,. .. • :].c :11 
31 )::C\. 12.2:;;. 

· ll ~~3:i~;'.~:~:i;::;{?i~'.::'.t:~ffef ¥.ti::~t'.1'.}:g 
36 f.-om ""he comp11iot ood ;y·T ·Jf''"irl"r;·s h~(·d or ftlrnl ~. -.q:roory 1 ?~.,...C? ~~''lJ'-
37· thn ,t,-,.~..,o,'ant is a ~1iP1'..»,'7-n~ 1 ?'1>+n~'·· ... ,.,m .... ;r;• "' ;a ...,asscssicn H,:.,.,, ;mt t1?• 
38. · z;:i'1ordts consent ""c ,1h~ larc11 a,:c ~£ o:<ic,;too \rndc, 1L:s ch .... J-', ... , !:'o'"' 

--~~ ~"';,,;::;:~~f:ll;k~~: :79:::::"~:~;~·:~t .~-~~:~ ~:~~/''~;t,~r!:~tJ~;~~\ ~~\~,rj:1t~d ~-~:}-.~~;_ 
41 e:';.:·- ·t"·2r 1~ e P . .:(c. c.. · .L_-~-'-•C:.,~., •. :c..1.\Ls .. ,__.:.: ... J. . . 
42 4 \v~, ......... e1 .:t c~ L.S~~, .... !O!i l!..!~ -~=--~ku l)L:i!)d!lH~ \.V .:.:., ·.:_t:~e 

l! ~f 9'.j::)i:~;;;~.~,,::c~~~~I :~~~;;,:;::5:/:i:; 
49 .. I :..1 cc ..... : f.... S?:.-·2. 9.,._1.i !1v ... 1_:t) ,\:•ll 1.1: 1·.:· 
50 "? 0 ~•-0'1 'or jfJ !'.@ J,,. 5,., "'" ., .. ..:r,~ 
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-- - __ - -· • ----· _-<- -·-- ~- .....c:.__-=...-- ------ - , __ 
- - - -~ -~ - . - - - .:.:-____ - -

5 
6 
7 

.s 
9 

10 
11 
12 
13 
14 
15 
16 
17 
JS 
19 
20 
21 

"Sec. 53;· 1. ::::n an action for possession based 
upon nonpayment of the rent or in an action for 
rent when the tenant is in possession, the tenant 
1:iay defend and countercLdm for any amount he may 
""::"·~cover ~..:r:..C:er th2 rental 2.g!:''?esent or this Act. 
I~ t~at evenc c~e court £~cm ci~e to ti~a !~ay 
order the tenant to pay into court all or part of 
toe rent accrued and thsr2after accruing, and 
shall determine the a~ount c~e to each party. The 
party to who• a net amount is owed shall be paid. 
first from the money paid into court, and the 
balance by the other party. If no rent re~ains 
due after application of this section, judgment 
shall be entered for the tenant in the action for 
possession. If the defense or counterclaim by the 
tenant is without merit and is not raised in good 
faith, the landlord may recover reasonable attorney's 
fees. 

2. In an action for rent when the tenant is not 
in possession, he may counterclaim as provided in 
subsection 1 but is not required to pay any rent 
into court. 

,,,,.,.. ~..-' 'J 2+ - - )?,;1:,l. ~l- .... f ' . - -~-.., 1 

~:§.>::'];: ~;:·::·~~ 0.:.f., ;f ~~Y: .. · '. ?, :;~:.; ::.-":f 
f~~~: ~6~ i'-~~ Ir':=:enant refuses ;o aUow lawful access as required by 
this chapter, the landlord may obtain injunctive relief to compel access _or. ' 
terminate the rental agreement. In either case the landlord may reco,er 
actual damages plus reasonable attorney"s fees. ' ' · . 

2. If the landlord makes an unlawful entry or a lawful entI7 rn an 
unreasonable manner or makes repeated demands f?r entry otherwise Jaw­
f•J! but which have the effect of unrca,onably barassmg the tenant, the ten- • 
2 nt may obtain injunctive relief to pr'ev~nt the recurrenc;:_e of the cond--uct _I 
or terrni:1ate the rental agreement. In either case the tenant may rc_over 
;,c!11al Jcimages plus rcarnnable at_t_orney"s fee~. · 

"(::;few) Sec. 60. 5. 1. It is unlawful for a land­
' lord to exclude or attempt to exclude a tenant 
from a dwelling unit in any manner other than that 
provided in this chapter or in NRS 40.215 to 
40.420, inclusive, when applicable. 

2. Whoeyer violates the provisions of subsection 
1 is guilty of a misdeBeanor." 

\L-,(c...) 

1076 

dmayabb
Original



22 - SEC. 61. 1. Except as provided in scc;,ceticn 4, the Ja~dlord may not ! 
23 ..:terminate a tenancy, refuse to renew a tc,nncy, i~crcase rent or decrease. 
24 - essential-services required by the rental ;,grce:rncnt or this chapter,- or 
25 __ bring or threaten to bring an action for ;"c,.s,ssion 2s retaliation where:_ 
26 (a) The tenant has complained in good foith to a goY.:rcimental agency 
27 charged with responsibility for enforcement of a building, hoi,sing ·or 
23 health code of a violation applic2ble_ to ,lle p_rcc:i;scs effecting heallh or 
29-_ safety._ _ - - - -
30 - (b) The tenant has complained in good faith to L1e farclord of a ,-:ola-
31 lion under this chapter:. · 
32 (c) The tcnani has organized or become a member of a tenant's union 
33 or similar organiz~tion. - -
34 - ( d) A citation has been issued resulting from a complaint des_cribcd 
35 in paragr:;ph (a). . _ - _ · - .-
36 · (e) The tenant has instituted or dcf.::11,~ed against a judicial or adminis-
37 trative proceeding or ;:,rbiir~,tion in which he raised :m issue of compli-
33 ance with the requirements of this cbp;cr respecting the h~bit1b'l:ty of 
39 dwelling units. -
40 · (f) The ten2nt has failed or rcfu,cd to ;ive \Hi:tcn consent to a rule 
41 or regufotic-n 2dopted by the h:idlord ecf,cr the tenant c·1krs i;-ito the 
42 l i n!?i~'.·~-. -- .. ~,IL. 

43 
4-1 
45 
46 
47 
43 
49 
~o 

"rental agreement thereby requiring the landlord 
to w~it until the time period provided under 
section 38 has elapsed for the rule or regulation 
to become enforceable against the tenant." 

2. . If the l~ndlo~d ,iolatei-subscc1toC1 i, the tenant -is-~n-titl~d to th; 
rem~d1es pro~1ded in section _41 of this act and has a defense in an 
retaliatory a~t10,:i by the landlord for possession. _ · _Y 
_ ,.~- Tc-1~m1nat1on of a te~~,ncy, except with cause, within 6 months 
~J~tt,;f_ an_r i.;;\ ~nt enun~crate~ 1n sub~~clion } is presumed to be a r~taEa-
llUn 1n \ 10!2t1on of th:s ~ection. . - · 

4: A land!ord who :,cts u:.Jer the circu1n>1a:1ces described in sub- ' 
s..:cl!?n 1 does not v!oJ2!~ that sul-scction if: 

-j 

\<,(h) 
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1 
2 
3 
·1 
5 
6 
7 
8 
9 

10. 
11 
12 
13 
14 
15 
16 
17 
18 
'.9 
20 
21 
22 
:C3 
24 
25 
26 
27 
28 
29 
30 
3L 
32 
33 
34 
35 
36 
37 
~s 
89 
t,O 
41 
?2 
,,:3 
-:4 
45 
.;G 
.,7 
43 

--17 

(a) TJ;~iolation of the applic:ible building, housing or he:ilth code of 
which !he tenant comp'.nined wus co.used primarily by 

1
:1ck of reasonable 

c2re by the tenant, a member of his household or- other person on the 
premises with :iis consent; · · - i -r. ·n .-

(b) The tenant,_ ... ·-'-_'.t : .• ____ l .. :·LeJ· '.1..1'.~'. -------, .. .Y,,:-.,:,, .._,._.,,-'Ku ~ 1 <W d'..<. V-<-. 
(c) A citation has been issued and compEance \·;:•'.l t1'e 2;:,p'.'c:ib:e_ ~,_ <, ,d ~ ,J 

builcing, housing or lw:ilth code requires a:ter:ctio~, ,c~c<Y:1•,:ir,g or /....,1. J:1-... ~t..dr ,,_), I 
demolition and cannot be accompEshcd un!c,s the te::~·,t's ci-.vd'.ing •.in't } "l:. , · ,.,, ~ n 
is vacant. , . ·<-"- -,... / • '-
The maintenance of an action under this subsec:,on docs not preve:1t t'.1e 
teomt from scc~..;.ing c~mages or injuDc~:ve re~!cf for the :nnC!orci's f~'h~:e 
to c0r.1ply wi~h the rcn!al r.greeme:1t or mai~1:~in L'1e Cwel!u.i.g unit in a 
h:tbi:2-ble co,1dit'on as required by t'.1:s chapter. · 

SEC. 62. l. Any lien or security interest in Llie tenant's househo'.d 
goods created in ::1vor of the landlord to .:ssure paymec1t of rent is u:1en- ~ 
forcible/ ~ ~"t.c\ ~ CG ,:;.. ~ ,_,.,..,.,.,S <-"°\/4'--'-" 

2. Distraint for rent is abolished. . 
SEC. 63. Rental agreements entered into before Ju!y 1, 1977, and 

not extended or renewed after !,hat date, and the rights, duties and inter­
es:s flowing from them remain valid and may be tcrr::i:nated or enforced. 
:ts required or permitted by uny statute or other l:tw a:r,~1~ded or repc:;:,_'.cd 
in conjunction wi:h the enactment of. this chapter as though :!-le r•"p~nl-
or amenument :,ad not occurred. For purposes of this. sect.ion, tcn;:,_nci~s 
fcom month to month s)1a!; be considered to be renewed e~ch n::onth. 

SEC. 64. ;--;JZS 40.250 is hereby amended to read 2.s follows: 
40.250 1. A tc-,iant of real property or a mobile home for a term 

less than life is g•.1ilty of :m t1n!awful detainer: 
(a) Possession after expiration of term. \\/here he continues in pos­

session, in person or by subtenant, of t11e property or mobile home or 
any part thereof, after :he expiration of the term for which it is let- to 
him. In all c~ses where real property is leased for a specified term or 
period, or by express or implied contract, whether written or parol, the 
tenancy shall be terminated without notice at Die exp,ration of such 

spccif:ed term or period. 
(b) Possession after notice. When, having leased: ;:real] 

(1) Real property, except as provided in sub,?r.ra3raph (2), or a 
!'100:'.e home for :m indefinite time, wiu'l. monthly or other periodic rent 
r~,ervcd, '.:e co:i.tinues in possession thereof, in person or by sc1b:cnant, 
:>.ftcr L,.,c c:1d of any s~ch month or period, in cases where the '.andlord, 15 
,:'.:,ys or mere pr:or to the end of such month or period, shall have served 
~c-i,ce rec;:.:;,,ng h:rn '.o quit the pre:nises at the expir:'.'.:on of such month 
or period; or, in cases of tenancy at will, where he rcm:cins in possession of 
sue:, prc,rJscs after fae expiration of a notice of not '.css t.lian 5 cays [.]"; w .. . 

12) A dwelling unit subject to the provisions of sections 2 to 63, 
inclusive, of this act he continues i11 possessio11, i11 person or by subtenant, · 
without the /mrdlord's consent after expiration of: 

( 1) The /l'T1l1 of the rentcif a;;ree111cnt or its 1ern1i,:c!ion; and 

4'J 
(fl) Except as otherwise pro1·ided in sub-.rnbp,:c,::;'ap/1 !if, a 11--:tice 

§f td .' .. Li J :.'•)£ [,1 ,..t1-LJ -.' r,;11 · .:,,." .-..-.••' . .':, _') t.' .. ~·~ · 
50 

"of at least 30 days, except 'for a notice of at least 
7 days in cases of tenancies from week to week, and 60 
days in cases of tenancies from year to year." 

----------- - -- -- -- ------ -- ----- -- ~-----·----- --- -----------------
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1 (If! ·1_- ~t %_ TC . J. · (9 ,.~a_;s :,; ct.Jes o✓• ,2,d,, e:e.r - -

3 
,4 
5 
6· 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
:t9 
20 
21 
22 
23 
~-1 
25 
~!3 
27 
ss 
'.:J 
30 
31 
32 
23 
24 
35 
36 
37 
;;$ 
39 
4') 

41 
42 
-'.c3 
-~4 
.~5 
,;lj 
, , 
·~ i 

fF-+tt._,d.5 ,O_,t ... !"4W 
(Ill} A 1101ice of 5 days where rl:e f<'nant has failed to perform his 

basic ohligc:tions undc:r sections 2 to 63, i,:c!usive, of this act. 
(c) Pos'.'-css:on af:cr C1.!faul1. !n r,--nt. \Vhi..:n he continues in po~~c~s:0n, 

in pt.:rson or by st:btcnant, afti.:r c.kf~1ult in the p=.!yr.1cnt of any n.:nt ~~•1<l 
after a notice in writing, requiring in the altcrn.1'.'vc the ?:lymcnt of the 
rent or the surrender of the clctaine<l prerr.ises, shall have remained 
uncomplie<l with for a ,P'!riod of 5 days after service t'1creof. Such notice 
may be served at any time after the rent becomes due. . 

(d) Assignment, sublease contrary to cov~nan!s of lease;. w.:.~te; 
nuisance. · When he assigns or sublets the k;:sc<l prem'scs cor:tr:1ry to 
the covenants of the ]ease, or co~1mits or pcrn1i:s w~ste th~rcon, or w'.1en 
he sets up or carries on therein or thcr~on ~!:Y unbw[ul J:1si:1css, or 
when· he suffers, permi~s or n!~tli~tains on or ~lJ0 1.1t the pn.:~n~~es any 
nuisance, and remains in possession after service u;:ion ,1im of 3 days· 
notice to quis 
• ( e) Possession after fai1ure to perform conditions of lease. \Vhen he 
continues in possession, in person or by subtc:12nt, after a :iegkct or fail­
ure to perform any conditiC'n or covennnt of the lease or ~grccment ur.dcr 
which the property or mooi,e home is held, other than those hercinbefore 
mentioned, ::md after notice in writing, requiring in the a}tcr:iative the per­
formar.cc of such condition or covcnunt or the surrender of the property, 
served upon ;,im, and, if there 1:ic a subtenant in actual occup~tion of the 
premises, a1so upon sud1 suhtcn:mt, shall remain uncornp!:cd with for 5 
days after the service thereof. \Vitliin 3 d:iys after the service, •.he tenant, 
or any subti.!nant in :1c•.ual occupation of the prcm'.scs, or any n1or::;.:g•~e 
0f the ~i;rm, or other person, i11 1xrest1-!d in i!s conti:rnance, n1ay p~rfL•rm 
such condition or cove;1..1nt and tI·creby s::1vc the ::.:-:.1~ 1

~ frorn forfcit-Jrc; 0>Jt 
if the covenants ~rnd cond'.tio'.~S of the Ie:1sc, vioJc.t:.:-d by fre lessee, can:;ot 
afterwards be performed, then no notice as last prescri'Jcd herein I'ee<l '.Je 
given. . 

2. The periods of time contained in.subsection 1 are minimal, and any 
attempt by t.'ie land!ord to shorten such periods by contract or otbemise 
is void and unlawful. · 

3. In addition to the remedy provided'by paragraph 'cb) of s:1bsec1ion 
1 and by NRS 40.290 to 40.420, inclusive, when rhe tenmlt of a dw2!/­
ing unit subject to the previsions of secrions 2 to 63, inclusil'e, of rhis 
act is gui/ry oj an ur.!mvful detainer, the !andiord is enti1/ed ro the s11m­
mary procedures pro1·ided in Nf?S 40.253 occpl thar: 

(a) Written 1101ice to surrender the premises shall: 
·( 1} Be given 10 the tenant in ·good fairh and in accordance with the 

provisions of secrions 2 to 63, inclusive, of this net; and 
(2) Advise the tenant of his right to contesr the ,:otice by filing within 

5 days an afJidavir with the j11stice of the peace thnr he is ,:ot g!lilty of 
an un!riwf:t! (.'e:niner. ' 
' , O:J TJ:e a.~'!f[ll\'ft of t!:e l_nnd!?~d. or J:;".i: a.~:r·~r s:1°': 1

•:··, ~rJ .
1
/·c ::1.~:.:cc 

r:!!"j .. [ J,~c,l1.. ·1'"; 11.,t,. .. L,, ,! . ..~ 

~ 

"of the peace shall contain: 

l~t· TS! date the tenancy or the rental agreement 
ege Y terminated." was 
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1 ~- (],'~rt( ',:_J.t.LL -. ·;•'··"6'" 11 1 ·9nilf'" ' ,d .. \!lt.R:I,.. . 

. : · ··: 2 ··. · (2) A stmemenr .//WI. thc·nnrice lo surrender the premises was given 
c..·.~·-.--1. _to £he_tcnant in good fair!, and w,F m,rf:nrizcd bv law. c -

. -- - -_ •. - ~-. -- -.--... · - ::..._- ·=.:_~- -- - ::_ ·- •;;_ - ~ - ~--

(3) ··The date the tenancy commenced.- _ . 
(4) •rhe term of the tenancy, whether week ·to week, month· 

:to month, year to year, or otherwise. 
(5) The da_te the tenant became guilty of an unlawfu!_ 
detainer. 
(6) The facts establishing that the tenant's conduct 
constituted an unlawful dP.tainer. 
(7) The date of service ofarly-written notice required 
under this section. 
(8) A statement that the written notice was served on 
the tenant in accordance with NRS 40.280. 
(9) A copy of the written notice served on the tenant. 
(10) A copy of the signed written rental agreement, if 
any . 

. 4 (c) 1Vo uctiO!J 111uy .'Jc !aJ..en ,w,frr .\'t~S 40.253 if within 5 days after 
5 service of the notice, rh1: tenant f;!:·s t·n r117,;dt!'.:it (!S prot·ided i:1 r1:ragraph 
6 (a) of this s11l>sccrion. . • 
7 SEc. 65. NRS 40.253 is hercl:-y o:ne:,(led to read os fo11ows: 
8 • 40.253 l. In ~ddition to the r~I'lecly provided by parograph (c) 
9 of subsection 1 of ?--:RS 40.250 und by ~RS 40.:290 to 40.420, inclusive, 

10 when the tenant of a <.'welling, :sr:,nmc:1! or mo!Jile heme with periodic 
11 rent reserved by t'1e month or any s'1orter period, is in default in pay-
12 ment of ,,.ch rent, the landlord or his agent, t:nless otherwise agreed in 
13 wrlt!ng, may scr\'e or l~:ve served a no~;cc in writing., requiring in. the 
14 :.1ltcrnativc the- p~1ymcnt of the rc~t or t'. 1 c ~urrcnL1cr of th-! prc1!1i~es at 
15 or before noon of 11Jc f::t'.1 full d.:y r,,:!owing the day of service. Such 
16 notice. s:1o1I aCv!s<2 t>I.! ti.?n~,nt of hs r;g11t to contest such notice :)y filing, 
17. within·5 days, en ~f",:::vit with the justice of the peace that he is not in 
18 default in the p:iyment o[ such rent.· 
19 2. l:pcn n011cn111,,Ji:ince with such notice[: . . 
20 · (a) The] the landlord or his agent m:1y apply by affidavit to the justice 
21 of the peace of the towr.ship wherein the dwelling, apartment or mobile 
22 hcrne is located. Such _bstice of the peace may thereupon issue ,m order 
23 ·per111itling the lr.n,/Jord or /:is agent to prol'ide, in a pcacc!:b/e 111mmer, 
24· for the nonad111itrrmc£' of the ten,111t to tl:c premises by locking or orlzcr-
25 wise, or an order cJ'rcc'.in~ the shcrifI or cor.stable of the county to rcmcvc 
26, the tenant wi:h;n '.Z4 hours after receipt of the order. The ar.id~vit pro-
27 · _vided for in this par2graph shall contain: .. . 
28 [(I)] (a) T:,c da!e the ter.~ncy commer.ced.-
29 f.(2)1 (b) The c.r.1ount of periodic rent reserved. 
30 [(3)] (c) The amounts of any cleaning, security or rent deposits 
31 · pa•d i-i ac'v:tnce, :n •~xccss of tl-ie F.rst month's rent, by t,'ie ten:1nt. 

' 32 f.( 4) 1 (d) T:1c Ua 1 e the rC'!J!:11 payments ~ccame de:'.nq1..!Cnt. 
oo · ;:(5)] {e) T'.~·~ 1cn:;:h of ti:T1e the tenant h::!s rc:na!ned in 1x1:-scssion 
34 without ~:n".ng !°L~nt. 
35 f.(6)1 (f) The ~.mount of rent cl:iimed due an<l (1e'.'~c;,,ent. 
36 ;::(7)::"; (g) A statement that the written notice w2s served on t,1-ie 
37 tenan, in ~ccorC;ii,ce wit,', :\'RS 40.280. 
38· [(S)J fh) /\. copy of the written notice served on t'.1e te:c2nt. 
39 · (i)"A copy of t/1(! signed written rental agrcelncnt. if any. 
40 · ((0) T'ic ~and'ord or h's r.gent may, i:, a peaceaa,c :n~::ner, provide for 
41 t.'le ncr3c~:n'.!!aPce of the tenant to the prem!ses ':,y ~('C~:~P.~ or oth~rw~sc.] 
42 3. Xo acticn P.1ay tte t:iken under s~:.is,!cti0n 2 if, wi~~1in 5 d:iys ~fter 
43 service of ~~e r.o:ice~ !~e ten:!nt f~es an af'Rd~\it as p:ov!G~C 1n s:il:,<;cct!on 
44 1. Ft..:r~i,.. .. r ::ir0cef..'c:~.~~ for !!'le removal of !:1e !e:12.;1t $:~n~I be govc:ned by 
45 >"~S L0.:9'.) '.o ::.n.::.20. 'nc'.'..ls;ve. 
?6 4. T:~e ]u,~i-:e 0f :~~c :1-:~'.ce s~'!n1i : ... c1c! n :,t?:-,.:-;rg, ~fter service of 
47. notice of !he '~•-?;:r:~,g !J~c, the p~r~'.-:s, :o d:.!!::m:re !h~ !rl!~i:fu~ne~s ~nd 
43 sefficicncy of acy ;!'.ilCav!t or r-r."_ice provid.:-d for in !.!1:s ~ect!on. n~sed 
49 upon such Ge!t::rmir:ition~ the jus:icc 0f t:1c pc:ice may iss~?e or refuse 
50 to issue a scmm2cy orCcr of rer.,ov::!. A refos:!l .to issi.:e such an order 
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-- .:..-:;>~•~-

20 --

(prec!udes the I::tn~ord from prov!C!rig ~or t:le norrntlmitt~mce of the 
lc~ant but] docs not prec'ude an ~c:i0n by :he :andlord p:1rsuant to 
;\~S 40.2S0 to 40.420, inc:t.:.sive. T.~c :ssc.:~:1ce of such an orCcr Cocs 
not prcc)~de an action by the tenant 'or any c=::iges or other relief to 

5 which he may be entit1ed. 

~ ~~~ ::s ~::t~T; ;~:i'~~J
9
1: :•~~~~~~~t ~~:~}~:,:~~~ •:/~~1.,(::~~~:l~):l;~,:8~, ff)"" .... 

1~ ]:'?-;;:~:~.:;:s~:·:::'?·~:,.;/;:~~~:··1·:~.::;:s~?:.:.:,:~~-~~ 
" .. , .... r~d ar~u? e ...... 1 ... t 2, 4~6!, d. t~s ':..; .. _. ~~~-c~~-Z~ 
Or c:,..d or ro?•·)!""1·~1, ·~ :1.:,:1.6J.:,~~J~:~.p·--,y ~~ ~~;~ 
g;;"lnhpg ,.,cc·1_11llil_l!; ?.n ...•. C.ti.::, bl d ..... t:'!"! .. .:::,c 1 .. ) .11 2e, ~I" ~Y :1!~1 :· .. 

11 
12 
13 
H 
15 
16 
17 
18 
19 
20 
21 

'i"•D'" 11--2 - t.t e._J.o.:t .. C : .. .:2!t:;1~. 
,., 5 .. i..S"'C+:9 l ~ Jl...:~ •. J .. b"" l..7E'.lft~dLCtf .0 ... LCCL Iii .. ..F1ij L ...... ,,c=zt&~ 

e)OrTCr .. ~st? ~r·ep :.r•f1e J:.ro.:i.:o.Fa~~~ __ ,e¼ ,.-•C-1. ... rtJ 'oy ~t t t1t'l 
;.~.C ... v·s·",...1" .... ·1a&sto :,w•,·•,~ 5 .res~ Lc.1. , __ :_:.1.:i- a ... t .... : .. ~ __ c .. : .. .:i-. • 

1-,:·Nfi··-~ .. eL •,-~ .... : .... ufh.::. 
~ti'.;, ~i~{:9, -.;. .... 10 b: nerebYAIJI:..!Lb. ... 6 f1;.ld u.% .0 .. 0 .. S. 
1~.:::--;.9 1 ·; ·-·..' C,. ... ldJCl, t.ttl/",, I.I. l.,~--L,, ... ,.j J.1.:.;cc. ,0 scc .. ·t'1f' 

24-.i;J/ t[,;S QC( fqr t•,p ,, .... <';..,':_" f"pr 2 , .. 15tt r ... :. __: ~: ... P! 1 )it .. , di fut ct"!t 
S~•~\f 1;1nrl<: f'\r "'":' :...,, "'-75t :p 1"r(!$ s1~.-.l

1 ~ .... 1')i~~ _, .. :_."15! t\J e't:.if-

~'f, ·-~~.:".,:~: ''"'.>0
: ;·,·_;·;~-1\'.J~~• ~\;~·p:,;',;-'~;'~~-~~1:·?iit~;~'~,;tt~':}:: 

:25 ic; fr, t....-. ..... -ida 
26 . " r=rery ;n5t,-,, ... ~cnt I Hl.iir ... e! tot_ .3 •• :.. -· :·_ .... : b5 ····~' £ 1 ... !!-0ii'u?i~ 
27 <=1...!.!;:&-¥:f,...n 1 JJ)')r 12:3 £"1.....sc··:1Je<1 '2y ''1J l~c.tL e: .: - 7'@ .. t.., :,!"';".~ ... r:5 ,tln11'br-
2s i-e,-
29 SEC. 68. Chapter 118 of ~'RS is hereby ~,ncnced by adding thereto 
30 a new section whkh sh?.'.l read as fo!!ows: 
31 J. A landlord may not refuse to rent a d·.,·e/ling subject to the pro-
32 · visions of sections 2 to 63, inclusive, of this act solely because a g:dde 
33 dog will be residing with the prospecth-e tenant in the dwelling. 
3·1 2. A landlord may require proof that a dog is a guide dog. This 
35 requirement may be saris/ied, by way of example and not of limitation, 
36 by exhibition of the identification card normally presented to a visually 
37 · handicapped person upon his graduation from a guide dog school. 
38 
39 
,:o 
41 
1,2 
•13 

.;3 

3. As used in this section: 
(a) "Guide dog" means a dog which has been specially trained by a 

_r:11idc dog school to ser\Je as an aid to mobility to a particu!ar visually 
!iandlcap ped person. , _ . 

(b) "Guide dog school" means a school which trains guide dogs: 
Ssc. 69. ~RS 11 R.010 is hereby amended to read as follows·: 
llS.010 T'.1•! provisions of :NRS 118.010 to 118.13Q, inclusive, and. 

section 68 of this cct m:-ty ~re cited :-is t:le )..'":::!vtC:! Fair I-!ousing Law. 
~ ?. -~- ?·::.r ~:,·,.::.: :s:1'--1~05 '""'"iL~ ... '- .dil..tid,ts1V,lt,tS. 
~t...,') ~ .. ;,;: •,.--.~--..•..,,~,:,,.:~, ... t'!..., .. ..,,~'""':'_ _, c~,,_, • •:_ r..,_1 '._5 ._,f ,_~ Z ~: • ..., ~f 

'-TL"; •r·~ .~,:,t ;•'! '""'·'"';'l, ... :., .•, ... c·2·2 ~ .. -:?!'.~ •. - ......... ~ '.: J:~r ~r"I :.~ .... --.~~ 
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~;;~:•;~:t}:::f-, ,,tt,' 
SEc. 71. ;-;RS 4S l .0.!S 's !1~rcby :inicnckc to read :is fo:

1
ows: 

481.048 I. There is J1ereby crca:ed, wi~'l;,i t'.1e registration c!ivision 
of the department, a section '.<,iown as the vehicle co::np!iance and e11.force­r.-:e:1t section. 

2. The director slia!l appo'nt wit.i'n t'ie limits of legislative appropria­
:io~s, purst:ant to the prov:s'cr.s of cli:i._r:,ter 284 of :VR.S, fie'.d dca!er 
;,:sp,,ctors in t~e •:eliic:e cnm_:-,"arcc a,-,d cn.'0rcc..:cnt scc:'on of :..'le re:;'s-:c«::0n c''v',;on of t!,c dc;:,anmcnt. · 

3. T:1e c'ut'cs of f:cicJ dca'cr i:->sp,:•c:ors s'.1a'1 '.oe to tn:vel the state and: 
(a) Act as ';e'.d a_;cn,s ar.d ir.s;:,~ctors 'n :lie c~'orc~::icnt of :he ;,rovi-

IO 
!l 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

s:o 1s of c•1~ptcrs 482, 487 and 40:9 of \:RS, \:RS lCS.267 to 108.360, 
in~:::sive, and \"R.S 108.440 to [:OR.530,] 108.500, L"Jc!usjve, as such 
sections perta.in to motor vehicles, twi!crs, motorcycles, mobile homes, 
recreational vehicles and semitrailers, as c!c!lned in chapter 482 of XRS. 

(b) Act as adviser to dealers in cor.ncction with any problems arising under the provisions of such chapter. 

(c) Cooperate with personnel of Lie ~evada highway patrol in the 
enforcement of tie motor vehicle !aws as t~cy per:ain to dealers. 

(d) Per:orm such other duties 2s may ':,e 'm::,c,cd by L'le director. 
4. Field dc~ler inspectors bvc tl1c ;)o·.vers of ;:-cac,~ o~ccrs to en:orce 

any law of the S::!tc of :--:evada in c:irry'ng out ':1~;r c'~:ics ·~seer :.'.1:s s~c­
tion and are not cn:i:Icd to retire under t':c cnr:y rc·'.;rct:-:cnt ;Jro·,•:,'ons of 
cJ1apter 2S6 of :'sRS applica:iJc :o pone~ o:''ccrs :>nd :'rc;-nen. 

Sec. 72. NRS 10.S.5!0, 108.520, ,OR.530 ~1d IJS.u.o to 118.220, inclusive, are hereby repealed. 
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