ASSEMBLY JUDICIARY COMMITTEE
March 22, 1977
8:05 a.m.

Members Present: Chairman Barengo
Vice Chairman Hayes
Mr. Price
Mr. Coulter
Mr. Sena
Mr. Ross
Mr. Polish
Mr. Banner
Mrs. Wagner

Chairman Barengo brought this meeting to order at 8:05.

Assembly Bill 423:

Mr. Bart Jacka, Asst. Sheriff of Las Vegas Metropolitan Police Dept.,
testified in opposition to this bill. He stated that this bill would
appear to do nothing more than protect those officers who are corrupt
and involved in activities of a criminal nature. Historically, law
enforcement has been given enormous powers of authority over private
citizens. As a result of the abuses of those powers by the minority,
all of law enforcement has been restricted by rules handed down by the
Courts. Examples are the search and seizure rules and the Miranda
decision. What this amounts to is this would give those police officers
who have a tendency to be corrupt much more credability in conduct that
is acceptable than was allowed the general public. Mr. Jacka specified
section 4 on page 1, stating that he thinks the section itself conflicts
with itself. He also pointed out section number 5 regarding polygraph
examinations stating that it is clearly an effective tool that they

can use in law enforcement to weed out those bad people that they are
sometimes saddled with and he feels they have a heavy responsibility to
the public to make sure that their people stay incorruptible and they
don't enter into conflict. Section 7 referring to the search of a
police officer's locker, stating that the courts have held and local
legal opinion has held that the school administration has the right to
search lockers in the schools and to do samething less than that to
policemen is unjust. In regard to Section 8, he stated that he does not
know what that section means. Regarding Section 9 and its wording
throughout of "interrogation of police officer", the Miranda decision
caused them to stop the wording of "interrogation" and to further use
"interview". Mr. Jacka stated that he does not agree with the statement
that there is no fiscal impact to this bill. There is fiscal impact

in the form of internal investigations. He pointed out section 9, line
16 on page 3 agreeing with its concept, however, there are times when
disclosure is necessary. In regard to line 32 of § 8, he stated that he
needs to have "formal written statement of charges" defined. Regarding
§ 2 of Section 9 on line 38, he feels this is a ridiculous statement.

He also pointed out line 48 stating that this conflicts with good basic
discipline. In summary, Mr. Jacka stated that he believes statewide
legislation is not necessary and further he feels that if samething like
this were necessary, that it should be left to local option. He feels
that problems can be handled by rules and regulations, by Civil Service
Agreements or other means available on the local level. He sees this

as totally unnecessary for honest, sincere policemen and it is an umbrella
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for those who are not. Thereafter there was discussion of his
caments and questioning by the cammittee.

Mr. Nick Harkins, representing the Nevada Peace Officer's Association,
testified on the bill. He pointed out that the reason that they are
having controversies over the Bill of Rights can be viewed from the
standpoint that management of police forces doesn't want to give up any
of their management prerogatives. This bill is supported by the
Nevada Peace Officer's Association with some modifications which are
attached hereto and marked as Exhibit "A".

Mr. Charlie Crump, President of the Nevada Peace Officer's Association,
testified in regard to this bill citing first the evolution of the

police officer. He stated that their new bill (Exhibit "A") which is
quite similar to Mr. Coulter's bill is an innocuous instrument. There

is nothing in it that any person in the United States of America should
not be allowed these rights. They support this bill. In answer to

a question fram Assemblyman Wagner, Mr. Crump stated that he does not
think that it is even practical in Nevada to resort to local option as

Mr. Jacka mentioned in prior testimony. There was same further questioning
of Mr. Crump by members of the cammittee.

Chief James Parker, Reno Police Department, was next to testify on this
bill and a copy of his testimony is attached hereto and marked as
Exhibit "B". In addition, Chief Parker submitted their department's
policy regarding the officer's rights while under investigation which is
attached hereto and marked Exhibit "C".

Mr. Barney Dehl, Asst. Chief of Nevada Highway Patrol and Mr. Vince
Swinney, Undersheriff of Washoe County Sheriff's Office, were next to
testify and a copy of Mr. Dehl's testimony is attached hereto and marked
as Exhibit "D".

Mr. Vince Swinney did want to point out in regard to Mr. Crump's state-
ment of representation of the entire Nevada Peace Officer's Association,
he stated that the membership was not polled and it is not the unanimous
decision of them to support this bill. There are a number of them that do
not support the bill or its concept. REgarding the section in the bill
that states that an officer be required to be given 72 hours notice before
he is interrogated, he feels is an abhorrent thing and an impossibility to
abide by. He concurs with everything said by Mr. Jacka and Chief Parker,
as well as, Mr. Dehl with regard to the fact that the majority of these
things are covered by local rules.

Mr. Bob Warren, Nevada League of Cities, stated that it appears that same
of the police officers are seeking a special employee management relations
act for police officers in addition to the one presently on the books.
Most of the items that are being requested in AB 423 can be and have been
handled under their present employee relations act. The act is available
to the police officers in any cammnity. They feel it is unnecessary and
problems can be dealt with by means of bargaining procedures, by civil
service rights, by protective rights in union contracts, etc. Essentially
this bill will do nothing more than provide the protection for those
officers who might be involved in criminal activities.

Mr. George Wendell, appearing on behalf of Mr. Vern Calhoun of the State
Division of Investigation of Narcotics, testified on this bill in opposition
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to it. He is a polygraph examiner and a law enforcement officer for

the State of Nevada for more than 14 years. He expressed that before any
decision is made in regard to this bill, more particularly section 5,
that the committee will spend same time reviewing those Supreme Court
decisions regarding allowing a law enforcement officer to be dismissed on
the grounds of refusing to take a polygraph examination. Attached hereto
and marked as Exhibit "E" is Mr. Wendell's copy of Interim Report on
Polygraph Usage which contains the aforemention citations. He further
expressed his and Mr. Calhoun's opinion by quoting fraom the Supreme Court's
ruling on Gardner v. Broderick, 392 U.S. 273, 88 S. Ct. 1913, 20 L.E4d. 2d
1882 (1968).

Mr. Bob Gagnier, representing the State of Nevada Employee - Association,
testified in regard to this bill stating that the State Personnel Advisory
Cammnission has banned the use of polygraph examinations. There seemed

to be some discrepancy as to this statement amongst the camittee and
Chairman Barengo ultimately asked that this statement be verified. Their
association is in support of this bill, particularly as to section 5 and
section 12 because they feel that they do have most of the benefits by
rule that are in this, however, they can be changed and section 12 states
that they would have to maintain a minimum set of standards.

Assembly Bill 418:

Mr. Ned Solamon, Associate Director of the Clark County Juvenile Court,
testified in support of this bill. He stated that at the present time
once a child is certified, the next offense that they cammit, if they are
under the age of 18, they are still handled as a juvenile. This causes
a mixing of children in the system, especially in detention facilities
where they have very sophisticated young people with children who are
not that sophisticated. Also, there is a possibility that they are
handled in two court systems at one time, i.e., they are handled as an

- adult on the charge which they have been certified on and then if they
camnit another offense, they could possibly be handled as a juvenile.
Therefore, what they request is that this bill be passed in order that
any child who is certified would then came back on any criminal offense,
they would automatically be handled as an adult offender and be handled in
just the adult court.

Assembly Bill 451:

Mrs. Daisy J. Talvitie, State President of League of Women Voters, testified
on this bill and a copy of her statement is attached hereto and marked as
Exhibit "F".

The Report to the legislative Cammission of the Recommendations by the
Citizens' Advisory Committee Studying Sexual Discrimination in Nevada's
Laws, which is being referred to during testimony on this bill, is attached
hereto and marked as Exhibit "G".

Mrs. Maryann Murphy, representing Eagle Forum in Carson City, testified on
this bill. She made reference to page 4 of the bill, Section 7, beginning
with line 39 through 50, stating that she believes this to be Nevada's

basic support law and she believes that a woman who elects to remain in the
home and raise her own babies should have the right to support of her husband
and to have that right recognized by law. She would like this section
deleted fram the bill. She would also like to see lines 18 and 19 on page
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5 deleted from the bill. Chairman Barengo advised her that it does
state that married persons shall make adequate provisions for the
support of their spouse, in other words, that they should look out for
one another. He stated that, as he reads the bill, this reads exactly
what marriage is, stating both parties will take care of each other.
Mrs. Wagner and Mr. Barengo continued attempts to explain to Mrs. Murphy
the intent of this law.

Mrs. Ione Minister testified in support of this bill. Attached hereto
and marked as Exhibit "H" is a copy of her testimony. Mrs. Wagner asked
Mrs. Minister if she knew what some of the suggestions were fraom her
camittee that might not have been included in this bill. Mrs. Minister
stated that sexual battery is not included and that support laws, alimony,
property rights, separate maintenance and highway patrol's employment of
women are also not included.

Barbara Weinert, also a member of the Citizens Advisory Committee, testified
in support of this bill and concurred with the remarks made by Mrs. Minister.

Assembly Bill 76:

Barbara Weinert, testified specifically as to this bill in addition to her
testimony on A.B. 451. She stated that the bulk of this bill is an attempt
to equalize and provide alimony, temporary maintenance and separate main-
tenance for either spouse. Her specific interest is as to page 2, beginning
on line 38, the relevant factors that must be taken into account in awarding
alimony or maintenance. She believes quite strongly that it is important

to list the specific factors in order to guide the discretion of judges and
therefore, accamplish a certain equality of action. Mrs. Weinert stated that
she feels the major asset than can be calculated in marriages is the earning
capacity of the wage-earning spouse, generally the husband. Therefore, that
should be balanced by a recognition of the non-monetary contribution of the
homemaker which is included on line 41. Finally, that detailed factors and
standards provided for judges will hold them accountable if someone is to

go back and appeal an award. She stated that she would hope that the committee
would take the opportunity to write into law a specific statement that sets
up the significance of the contribution of the homemaker.

Assembly Bill 451 and Assembly Bill 76:

Phyllis Adkins, Esq., Reno, Nevada then testified on these two bills. She
thanked the cammittee for bringing out A.B. 76 which is intended to coddify
alot of things that the courts already do in their decisions, so far as
custody, temporary support, etc. are concerned. Mrs. Adkins stated that she
appreciates having them spelled out because she is not so sure that the judges
always consider all of it, or the attorneys who bring it to their attention.
Particularly, she pointed out her approval or appreciation of page 2, A.B. 76,
lines 15 through 18. Mrs. Adkins also liked the part in regard to divorces,
that the alimony must be considered in the same circumstances to either party.
She also appreciates Section 3, 8 b, "the nonmonetary contribution of the
homemaker". She also appreciated § e, wherein it states that the court should
consider "the work experience and earning capabilities of the parties”.

In regard to Assembly Bill 451, she stated that removing the distinctions based
on sex from the various state laws is a great idea and glad that they have
addressed themselves to it. She wondered if they should not delete the entire
section which deals with the idea of the Protestant Episcopal Church that was
passed in 1862 before there was a Constitution, if we might not be in violation
of Article I, section 4. With respect to the section regarding support, it
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is simply saying that they should be able to make adequate provision.

If they refuse to support them and someone else supplies necessary articles,
better the family should be out than the individuals. Mrs. Adkins stated
that she feels strongly on section 8, page 5, § 3, lines 18 and 19, she
feels that the reverse should also be reflected because many courts feel
that by example, when a boy is 10 or 12 years of age that father should
automatically have custody of the child, so, this has to be dealt with case
by case and not simply based on the fact that the parent is the mother or
the parent is the father. In regard to page 18, Section 58 dealing with
widows and widowers, she suggested that perhaps sametime in the future the
legislators might deal with the problem of many single people (divorced)
who have the house and children who might need same help and perhaps it
should be based more on need, rather than just the fact they are widows or
widowers. She also made reference to page 23, lines 29 and 30, stating that
perhaps they could delete the entire section because if it was not necessary
for both of them before, maybe it is not necessary for either of them.

Assenbly Bill 377:

Mr. Charles W. Johnson, an attorney from Las Vegas, Nevada, here as a private
citizen, testified in support of this bill. His interest in.the bill arises
out of his specialty in the practice of law in the field of trusts and estates.
Primarily senior citizens of modest means have a real need for the provisions
of this bill. He pointed out that as he sees this bill, it attempts to do
four things. 1) For a person who dies in the state of Nevada, who has no
relatives, and leaves no Will, there is no one to administer that person's
estate. Under current law, that is being handled by the Public Administrator.
2) It is designed to cover the person who becames incompetent and unable to
manage his own affairs and, again, has no family who can be appointed guardian.
He further stated that he understands that S.B. 163 is being enacted in the
Senate to cover this particular need. 3) This area has to do with the person
who wants to make a Will but has no one to wham he can designate as the
Executor or Trustee and his estate is not of sufficient size where a bank or
trust company would be willing to handle it. 4) This is a situation where

a person, even though not incampetent, feels inadequate or unable to manage
his own affairs and would like to establish a trust for his own benefit and
for the benefit of his heirs or beneficiaries after his death. At this point
he went over the bill in detail for the committee.

Assembly Bill 173:

Mr. Rusty Nash, Washoe County District Attorney's Office and Mr. Clinton
Wooster, attorney in Reno, Nevada testified on this bill. Attached hereto
and marked as Exhibit "I" is a copy of the Proposed Amendments to AB 173.
Mr. Clinton Wooster advised of the following points of disagreement between
himself and Mr. Nash in regard to these proposed amendments. He made refer-
ence to Section 16, stating that the difference there is in the word "periodic”.
Mr. Wooster would like that word deleted and he detailed his reasoning for the
camnittee. Mr. Nash stated that if you look in Webster's, you will find that
the word "rent" means periodic payments. Secondly, he stated that this act
does expand the summary proceedings to more than just defaults in the rental
payments. He stated that under section 64, even with the definition we have,
the summary procedures could still be utilized for violation of rental agree-
ment. Mr. Nash stated that he does not see this as a major problem, however,
he does feel that the definition of "rent" should include the word "periodic"
because he thinks that is what the idea is. He disagrees with Mr. Wooster's
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interpretation of the landlords' rights that are available under the

current definition. He believes that summary procedures are available

if someone does not pay. The next area of disagreement is with Section 20.
Mr. Wooster stated that he has three arguments with this, 1) over the

number, the landlords feel that should be 6 instead of 3, 2) over the
applicability to single family dwellings, the landlords feel we should be
talking about rental units, 3) he felt the idea in the new proposed

section 20 was that the people who were excluded fram the act , whether

you go with three single family homes or six rental units or however you
decide what people are to be excluded fram this act, there are same basic
provisions now in Chapter 118 that apply to all landlord/tenant relation-
ships. He stated that Mr. Nash and himself had agreed that those provisions
should continue to apply to all landlords and tenants and even the excluded
ones. Therefore, they are faced with some dilemmas, do we leave 118 as is
and try to make it then applicable to the people excluded under the Residen-
tial Landlord/Tenant Act or do we repeal all of 118 and put those existing
provisions into the residential ILandlord/Tenant Act and say "three or under
are excluded from the act, except for sections 1,2, 3, 4 and so on , which
would then be 118. He stated that they have came to kind of a conclusion
that they would go this latter route, i.e., still repeal 118 , but stick 118
into this bill and state as Mr. Nash has done, "except for the provisions

of certain sections . . . this chapter does not apply to certain people".
Another difficulty to campound this is that Mr. Nash has expanded that so
that there are many sections of the existing act that now apply to the people
excluded, supposedly, from the act. He stated that in the interest of clarity
that for the excluded people, we would just stay with the existing law.

Mr. Nash then explained to the comittee the approach that he and Mr. Wooster
took on these amendments for the bill, stating that most of the amendments
that they came out with were at the request of the landlords. A large concern
at the last hearing seemed to be having the results of not having a written
lease spelled out and he feels that they accomplished that. The way they
have written it, the small operator does not have to have a written lease.

In addition, he does not believe that they should have any exclusions from
this bill as to the number of units an operator has as he does not think that
the provisions are really onerous on the landlords. In trying to figure out
which sections the small landlord should be covered by, he figured that most
of the sections that are included there are ones that are in the current law
or to the landlords' favor. The only part that might not be either in favor
of the landlords or included in current law is the question of the security
deposit, which is section 27. Mr. Nash stated that he is not adverse to
simply excluding those sections of the act and going with existing law as it
applies to the small landlord. Although, he doesn't think it is that tough
for the small landlord to go to this Act if it is passed. All he has to do
is go to Section 20 and this section spells out which sections apply to him.
He would urge that we leave the exclusion of three single family dwellings

as we now have in the fair housing act. Thereafter there was considerable
questioning and discussion by the cammittee of Mr. Nash and Mr. Wooster.
Chairman Barengo asked both Mr. Nash and Mr. Wooster if they had any objections
to-Me. Eén Howard!s' proposed amendmertsi; Said iamendments are. Ajtached héreto
andogarked as Exhibit "J".

There being no further business to discuss, Chairman Barengo adjourned this
meeting at 11:00 a.m.

Respectfully submitted,

Anne M. Peirce, Secretary 975



Ecg & HARKINS, LTD.

A PROFESSIONAL LAW CORPORATION PLEASE REPLY TO
F. THOMAS ECKAIRILNS 310 NORTH STEWART STREET POST OFFICE BOX 65!
NICOLAUS R. H CarsoN CITY, NEVADA 80701 CARSON CITY, NEVADA 8970
March 21, 1977 TELEPHONE

LICENSED TO PRACTICE

NEVADA
CALIFORNIA

{(702) 883-1890

The Honorable Robert R. Barengo
Assemblyman, Washoe County
Legislative Building

Carson City, Nevada 89701

Re: A.B. 423
Nevada Peace Officer's
Bill of Rights

Dear Bob:

It is our understanding that the above-referenced
bill will be heard by the Judiciary Committee on Tuesday, ,
March 22, 1977, at 8:00 A.M. We would like to testify /
at the hearing regarding this bill and wish to indicate
to you the differences between the above bill and the
bill-draft request heretofore made under number 1465:

1. We would like to see a public policy declara-
tion stated at the beginning of the bill as follows:

"The Legislature hereby finds and declares
that the rights and protections provided to peace
officers and firemen under this chapter con-
stitute a matter of statewide conern. The
Legislature further finds and declares that
effective law enforcement and fire protection
depends upon the maintenance of stable employer-
employee relations between Public Safety Employers
and their employees. In order to assure that
such stable relations are continued throughout
the state and to further assure that effective
services are provided to all people of the
state, it is necessary that this chapter be
applicable to all Public Safety Officers as
defined in this chapter, wherever situated
in the State of Nevada."

EXHIBIT A
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The definition of "Peace Officer" in BDR
23-1107 is insufficiently extensive to
encompass firemen.

As to Section 5 of BDR 23-1107 the prohibi-
tion against required submission to polygraph
examinations should be broad enough to
include voice-prints and mechanical
examination.

Section 8 of BDR 23-1107 should be deleted.

Paragraph B of Section 9 of BDR 23-1107
should be modified to provide at least
three judicial day's notice before any
interrogation and further the section
should be modified to limit the interroga-
tion by one interrogator at a time and
also to provide at least three judicial
day's advance notice of the nature of the
investigation.

BDR 23-1107 omits to provide for the
officer's right to face his accusers and
any adverse witnesses and it also does not
provide a right to written charges lodged
against the officer.

BDR 23-1107 does not provide for mandatory
recordation of the interrogation.

Section 10 of BDR 23-1107 does not provide
for protections against the punitive
actions brought against the officer for
exercise of the rights under the act.

BDR 23-1107 does not provide the following
language as requested by the NPOA:

"Any Public Safety Officer who has in-
curred expenses in connection with any
successful defense of any complaint or
formal action brought against him shall
be entitled to reimbursement from the
employing agency or political subdivision
thereof, for all such expenses, including
reasonable attorney's fees.' '

S v



Assemblyman Barengo -3- March 21, 1977
If you have any questions regarding this matter,
Please permit us to respond to the same.
Sincerely yours,

ECK & HARKINS, LTD.

Nicolaus R. Harkins

NRH:nd

378



«* b . . . ({; »'\
‘ ,4”W/‘Yf§114éd2wi

POLICE OFFICERS' RIGHTS WHILE UNDER "INVESTIGATION

General:

All sworn personnel of the Reno Police Department shall be
entitled to1ﬂﬁaprote§tion of what shall hcreinafter be termed as the
"Rights of Police Officers While Under Investigation."

The wide-ranging powers and duties given to the Department
of Police and its members on and off-duty, involve them in all manner of
contacts and relaticnships with tA; public. Of these contacts come many
questions concerning the action of members. These guestions often require
investigation by superior officers and/cr an investigative staff formulated

bby the office of the Chief of Police. In an effort to insure that these
dnvestigations are conducted in a manner which is conducive to good order

and discipline, the investigative process, and recent court decisions, the

following guidelines are promulgated.

Section I. Departmental Investigations.
The procedures contained in this section apply only to investigations
~conducted by the Reno Police Department..
A. Advance notice.
Prior to being subjected to interview by this Department for
--any reason which could lead to disciplinary action, demotion or
~-dismissal, the emplc&ee shall be:
1. Informed of the nature of the investigation and whether
.he.is a witness or a suspect, and other inférmation necessary
to reasonably apprise him of the nature of the allegations of
“~the complainﬁ;
2. Afforded an opportunity and facilities to contact and

consult privately with an attorney of his choosing;

EX HIB /Ts*:*B
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» Police Officers' Rights While Under Investigation

3. Whenever delay in conducting the interview will not jeopardize
the successful accomplishment of the investigation, or when
ériminal culpability is not at issue, advance notice shall be
given the officer before the initial interview commences or
written reports are required from the officer;
4. If the officer being interviewed is under arrest or is
likely to be placed under arrest as a result of the proceedings,
he shall be compleEeiy informed of all of his Constitutional
rights prior to the commencement of the interview.
B. Interview safeguards.
1. Any interview of an officer shall take place when the
officer is on duty, unless the seriousness of the investigation
dictates otherwise.
2. Should the officer be required to appear at a time not
during his normal duty period, he shall be allowed to submit
for overtime compensation.
C. Review By Officer
An officer who is under investigation by the Reno Police
Department may review the written report of that investigation
after the following‘guidelines are met.
a. The report is completed; and,
b. A request for review is made through the Chief of Police.
D. Resulting disciplinary action proposed.
When the investigation re#ults in a determination of a sustained
complaint and disciplinary action is to be proposed to the office
of the City Manéger, only the findings and the disciplinary order

qmay be placed in the officer's personnel files.
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E. Inter§iews shall not be overly long. The officer shall be
entitled to such reasonable intermissions as he shall request

for perscnal reasons, with one lO-minute\intermission every hour,
at his request.

F. All interviews shall be limited to activities, circumstances,
events, conduct or.acts which pertain to the matter under investi-
gation.

G. If the circumstaﬁcés.under investigation wairant a recprded
dnterview, the officer bheing interviewed will be advised that his
statement is being recorded. The transéribed statement will be
reviewed and si§ned by the officer, providing he finds it accurate.
The officer will have access to the statement as provided above,
and the tape recording itself will bevplaced into evidence where

it is accessible after following specified legal procedures.

_Section IV. Personal Information

No officer shall be required for the purpose of a departmental
dnvestigation or other personnel action, to disclose any i£em of his property,
assets, source of income, or personal or domestic expenditures, including
those of a member of his family, unless proper legal procedures have been

instituted, and only when it may tend to indicate a conflict of interest with

respect to the performance of his official duties.
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Finally, it should be noted that if an officer answers
guestions untruthfully, he can be terminated for lying. Or, if
he is criminally prosecuted, takes the stand in his own behalf
and presents a conflicting story, the prior statement is
admissible at the criminal trial to impeach his credibility as
a witness. Harnis v. New Yonk, 401 U.S. 222 (1971).

REFUSAL TO SUEBMIT TO POLYGRAPH

In general, a police officer whose conduct or fitness is
under investigation, may be required to submit to a polygraph
examination. This test is used, by the administration, as an
investigative lead in conducting its internal investigation.

Three cases have reinstated uncooperative officers who
were dismissed after refusing to take a polygraph exam. In
Stape v. Civilf Service Comm. of Philadefphia, 404 Pa. 354, 172
A.2d 161 (1961) and Mofino v. Board of Public Safety of City of
Torrington, 225 A.2d 805 (1966), the officers were not dismissed
for insubordination for failure to obey a direct order to submit
to examination, but were discharged for the failure to cooperate
in an investigation. A Florida case, City of Miami v. Jervis,
139 So. 24 513 (Fla. App. 1962), reinstated an officer because
the civil service authority improperly drew an inference of

11ilt from the officer's refusal to submit to the exam.

in Stape v. CLvil Senvice Commission of CLty of Phitadelphia,

- wentioned apove, the court held that under a city civil ser-

vice regulation authorizing discharge by the appointing authority.
a police officer’'s refusal to take a polygraph test was not "just
cause" for discharge. The rationale was the fact that the com-
mission lacked the authority to order the test, in the absence of

a specific pravision. The issue of whether the pofice commissionern
could have ordered the test, and charged the officer for insubor-

dination, was not presented in the case.

_ New Jersey has a statute which makes it a misdemeanor to
order, as an employer an employee to submit to a polygraph exam-
inatiorn as a condition of retention. Engelf-v. Woodbaidge Tuwp.,
306 A. 24 485 (N.J. App. Div. 1973) construed the statute,
N.J.S.A. §2A:170-90.1 as prohibiting a police department from
requiring its officers to take a polygraph exam.

The proper method of establishing the procedure is to (a)
order the officer to submit under penalty of dismissal, and then
(b) discharge him for insubordination of a direct order from a
superior officer. Thus in Fd4chera v. State Pensonnel Boaxd,
217 Cal. App. 24 613, 32 Cal. Rptr. 153 (1963) the court upheld
dismissal of the officers concerned for "insubordination and
t~'?ul disobedience." In accord are other California cases,

' CEXHIBIT
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Frazee v. Civil Senrvice Board of City of Oaklfand, 338 P.2d 943
(Cal. 1959) and McCain v. Shendidan, 324 P.2d 923 (Cal. 1958).

Louisiana courts have uniformly upheld the right of a
police administrator to order an officer suspected of misconduct
to submit to a polygraph exam. In Roux v. New Onleans, 223 So.
2d 905 (La. 1969), ceat, den. 397 U.S. 1008 (1970), the state
supreme court held that the officer's refusal impeded and hind-
ered the internal investigation and he could no longer be said
to possess the high standards of conduct required of policemen.
The Roux case was followed by another in 1970, CLayton v. City
0§ New Onleans Police Depit., 236 So. 2d 548 (La. App.) and one
in 1972, Dieck v. Department of Poldice, 266 So. 24 500 (La. App.

1972).

In a fourth case, and most recent, Frey v. Depariment of
Police, 288 So. 24 410 (La. App. 1973) the court of appeals of
Louisiana again affirmed the right of the New Orleans Police
Superintendent to order an accused officer to submit to a
polygraph exam, under penalty of discharge. In view of the
serious nature of the charge and his sensitive position, the
court held the officer was not entitled to a two-week delay in
the administration of the test, despite his claim cf physical
and mental exhaustion.

. In Richandson v. City of Pasadena, 500 S.W. 2d 175 (Tex.
Cir. App. 1973), Texas' highest court held it is insubordination
for a police officer to refuse a direct order of a superior to
submit to a polygraph examination during a departmental
investigation, where reasonable cause exists to believe the
officer can supply relevant knowledge or information. The court
said that since the system o6f police administration is premised
on discipline, it could not uphold insubordination in refusing
a reasonable and constitutional command. Accordingly, the
department could indefinitely suspend or permanently dismiss

an officer who so refused when faced with allegations of impropri-

ety.

Compelled polygraph examinations were the subject of a civil
suit recently adjudicated in Washington, brought by the police
union. In Seattle, serious and notorious charges of crime and
corruption had been levied against numerous members of the
municipal police force, all of which cast serious public doubt
on the integrity, morality and fidelity of the force; suspected
officers were properly ordered to submit to a polygraph examina-
tion. The action sought declaratory and injunctive relief
against the exams. The state supreme court concluded that the
administration of polygraph examinations as "an investigatory
tool"” to test the dependability of prior answers of the suspected
officers was proper, since the questions formulated directly
related to the performance of their duties. Seatftle Polfice
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Officens' Guild v. City of Seatitle, 494 P.2d4 485, 80 Wash. 2d
307 (Wash. 1972).

It is instructive to note the progress of the Illinois
courts in deciding the polygraph issue. In Seneca v. Boaxrd of
Fine and Police Com'ns of ViLlage of Lyons, Cook County, 217 N.E.
2d 320 (1l1l. App. 1966), it was held reversible error to admit
the results of a polygraph exam before the board where there
was no proof of the qualifications of the person who adminis-~
tered the exam. However, since the officer's defense was based
on the alleged mistaken identity of the witness who submitted
to the exam, and not his truthfulness, the evidence was consid-
ered harmless error. In accord, Peo. ex ref. Penz v. Schneemilch,
213 N.E. 24 50, 65 Ill. App 2d 337.

In Counsey v. Bd. of Fine and Police Comn'’s V.illage of
‘Skokie, 234 N.E. 24 339 (Ill. App. 1967), the court said that
although as a private individual the accused did not have to
submit to a polygraph exam, he was obligated to do so as a
police officer, and his failure to do so warranted his removal
for insubordination.

In Austin v. City of East Moline efc., 288 N.E. 24 133
(I11. App. 1972), the,court again upheld the administration's
right to order an exam and found that the fact the police
commissioners were first made aware of the results of the test
prior to conducting their hearing, was not reversible error.
The rationale was that since the test results were not admitted
into evidence, and since the commissioners were admonished five

times not to consider the results, no harm occurred.

In Madigan v. Police Bd City of Chicago, 290 N.E. 2d 665
(I1l. App. 1972), it was held that an officer, suspected of
intoxication, could be lawfully ordered to submit to a chemical
test, and his refusal would justify disciplinary action. A con-
temporary case, S£ocum v. Fire and Police Commission of City of
East Peordia, 290 N.E. 24 28 (Ill. App. 1972) specifically held
that an officer's disobediance to a command given by a superior
officer was’ grounds for disciplinary -action. See also, WifLiams
v. Police Bd. City of Chicago, 290 N.E. 2d 669 (Ill. App. 1972).

Finally, on June 6, 1974, a unanimous three-judge appellate
court upheld the admission of polygraph evidence before a police
commission in a disciplinary case. The specifications charged
that Officer Chambliss of the East St. Louis Police Department
assisted another officer in an act of rape. Chambliss, his
fellow officer and victim were all administered polygraph
examinations by the St. Louis, Missouri, Police Department,
without apparent objection. The examiner, an operator with mnore
than a year's experience, testified as to the results of the
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examinations. The attorney for Chambliss, in his cross- exam-
ination, did not challenge the competency of the examiner, but
rather dwelt on the results, as they pertained to his client.

s

Distinguishing Seneca and P2nz, supra, on the grounds the
operators in those cases had not established their qualifica-
tions to administer the exams, the court said:

In response to a question from a Board member
the polygraphist stated that he administered
the examilnation and reached the decision as to the
results as a certified polygraphist...Consequently
the polygraphist was a competent witness and the
results of the test conducted by him could be
considered by the Board in making 1lts decision.

The question as to whether the polygraph actually serves as a
reliable indicator of veracity was never discussed by the court.
Chawb £iss v. Bd. of Fine and PolLice Comn's of Easi St. Louds,

312 N.E. 24 842, 847 (Il1l. App. 1974). Undoubtedly the Chanb £i84
case will provide a new.round of arguments in behalf of the

substantive value of the polygraph.

Police chiefs should consider the substantive use of the
polygraph, and may wish to bring a test case. It is recommended
that the case involve strong evidence of guilt from other sources,
so that if a court reverses the trial board or other hearing
authority on the admissibility issue, it will sustain the find-
ings under the harmless error doctrine in Affen v. MKNuaphy,
discussed elsewhere in this issue. ;

It should be noted that polygraph results are usually
admissible in.civil and criminal cases, on the merits, when the
parties have entered into a stipulation to that effect. See
Peo. v. Hausern, 85 Cal. App. 24 686 (1948); State v. Chambens,
451 P.24d 27 (Ariz. 1969); Peo,v. Pofis, 220 N.E. 24 251 (1966).
Recently several courts have admitted test results into evidence
without stipulations. 1In these cases, for the most part, the
results were not admitted for the truth or falsity of the
statements (the merits); rather, the results were admitted as
indicia of the credibility of the witness (impeachment of
veracity).
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“OTS WITH R¥GARD TO ASSEMBLY BILE_M23 (POLICEMAN 'S BILL OF RIGHTSl:

Police, because of their inherent authority over others, have long
been required to adhere to higher standards of honesty and integrity than
the average citizen or employee, This has led many to ccmplain of not
having as many rights as others, This bill proposes to Fr{nt to all peace

oTilcers greater rights and privileges than granted the LUoovs T om they
SEVEee

A few examples of these certain rights are:

1. A peace officer shall not be compelled tc =~ ' "o a
polygraph examination against his will, ° - - .i> &y
court decisions which have held that pOlyi ol Arnetic
during internal investigations are lawful so ‘vng es cetein
guldelines are followed, state perscmnel regulations notwithstanding.

2. Lockers assigned to a peace officer may not be ssarched
except in the officer's presence, with his consent, and pursuant
1o a valid search warrant, or, after reasonable notice that a
search is tc be conducted. There are court decisions on the
right to search lockers, Why would an officer object 1o a
gearch of equipnent belonging to his employer unless he has
something Lo hide?

)
L 3
3
o
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stringent rules to fo]low when an interrogation is
conducted. The officer's address and photegraph may not
given 1O the nrws media m,'t}’lout, o

L2

i
v O
¢

TR
J
-

nissione Does a legislsbtor
Whenever an interrogation
result in punitive action,

se rights mdvr hig emple
tehosre 1L

=

st 5 resented by a pers is choice. Court de01blons
heve held that so long &s a cose the investigative stages,
the crployee does not hove the rig bt to counsel., At a hearing,
he <ines have that rpight,
Vo o renorous doclsions, regulations, and laws that apply to
a orioht

: s or all citizens which include police. Peace officers should be
witti;e to bide by the rights accorded to all,

‘Tis Uit oeald allow the efforts of sincere police adwministratocs
Lo _rovide an etrvicie nt and effective police service to be subverted, Their
T tigaticns into alsconduct by officers would be delayed by protracted

i alities avd paper work in a mockery to any disciplinary system. When
Peoosition of dnvestigetdong 1 inordirately delayed, conterpt for th
. .ot is encouraged nd e pohlie suffers thercby.
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o ‘ e Personnel Advisory Commission

. dares F., Vittenbergz
e State Personnal Administrator

1 Refer: May 25, 1976 Agenda

Tt azeordance with the dirzctive of the Comnission, the Personnel Division

corda
hanu exwtensively reviewed the partinent case authorities regarding the legal
status accorded requiring various public employzes to undergo polygraph
sxarinations concerning a classified employee’s use or abuse of nis public
et ;

CARTT T EGAL STATUS EZVALUATION

of the inmport of
Maw Jerany, 385
ein _the Ccourt decided
12 agdmission 1nt
ements ohtained
iice for failure to

2 compnanion czse of

17 L.=d 24 574 (19857)
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vidzoce in a crininal oresscution of ;
‘o _police offi s_unda hreat of dismis

3
el

wam, The cani? in _intarnoeptation

13
~ {0
L2, )j

Y by

b)
23

2}
fﬁ01ﬁw

)

Pystaeneting ———

(:»‘J 1 ‘P:"n?wmﬁ A Sa a T C}.’x;
supra, concernad the disbarment of an attorrney for invocation of the Fifi)
Anendzent in rasponse to a bar association investigation, Justicz Douglas,
vwho had also authored the majority decision in Garrity, supra, in fooinote

+three at 516, stated:

While the Court in Spevack, supra, ha2ld in a plurality Zda2ecision that disdar-
mznt could net be usad to “water down" the privilege against seilf-incrinina-
tion, Justice Fortas, as swing man, wrote a concurring opinion wherein at
518 ha stated: ;
"I would distinguish baiween a lawyer's right to remain silent and that
of a public employee who is asked guestions specifically, directly,
and narrewly relating *o the reriformance of his offieial duties as
¢istinguished from his bz2lieis or other matters +hat are not within
the scobe of +*h2 spocifie duties which he undazrtookx faithfully *
pcrform as part of his employment by the State, Tais Court has naver
hel » exampla, that a policeman nmay not be dischareged For rafusal

EXb‘/B (T E . 987
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if: tify as_to his conduct as a police.
erent mattar if the St:tc seexs to usz the
sh in a subsaquent crininal procesdinz,.
v, [ante, p. 493.] 285 U.S. 493, 37 S.Ct

fde
d
)
)
e
[§]
N
)
D
t
J
Ul

1

3

-
*

"
1
: D]
3
oy

=N 0

T 2]
e
I et

Mot
Nt b

1§
trt i}

o2

A
t
QO b et b

[ RIS

o)t
o

-

2l two dacisions were followed in short order by the Suorane

ng in C 3 Y’d s Ve B I'O" e in w‘ 2 3 a Z_.H.L,S.%Z_Lsdp“&LSJ.C_tJ”_l.S,lj-&_.ZQ_

. »iltile sTrixking dewn a New York statute requiving the
mounity from self-inerimination and criminal »resacution under
ty of forfeiturs oi office, the Court noted at 277 that:
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"It is argued that although a lawyer cannot constitutionall:
fronted with Hobson's choice betwzen self-incrimination an
his mezans of llvellhood, the same principle should not prote
policeman. Unlike the lawyer, he is directly, immediately, and en-
tirely raspoﬂSLble to the city or State which is his employer ue
owes his entire loyalty to it. Ee has no other "elient" or p"“ 1.
He is a trustee of the public interest, bcaring the burden of &-eau
and total responsibility to his public employer. Unlike the lowyer
who is dlrect13 rasponsible to his client, the pollceman is either
responsible to the State o» to no one.

=

WQ agree that thes=2 factors differantiate the sxtuatloﬂa. If_appgl:_

$ 22

dlnz_* and b 3 f his oFflc;al
Quil£5+.Hl*ﬂQnI~halng_rggnl~ﬁd_iﬂ*ﬂﬁliﬂmh“¢~lm¢HQLI¥;HAiﬂwﬁ__ 2t_to

+the use of his answers cr the fruits uQzgg__,n_ﬁ_sa_&;nal.nngsann:;gn

Qﬁ.h;ﬂﬁgli¢,ﬁgzn;1x~xi_ﬁaﬂ_Jaxseg4,aumza*_&ﬁa_u4s*_£~g+_ﬁl_sALtA_ﬁﬁdﬂ

=ma2 day as Garner, suprz, the Court again held the Mew York stzatute
violative of the Fifth Amendmant but advised court observers at 284 that

"As we stated in Gardner v. Broderick, supra, 392 U.S. 273, 88 S.Ct.
1913, 20 L.Ed. 2d 10832 (1963), if llew York had demanded that peti-~
+ioners answer questions specifically, diractly, and narrowly relatipﬂ
to the performance of their official duties on pain of disnissal from
public employmeat without requirln: “~11nquishment of the tznz2iits of
thea cows;;tutloﬂzl privilege, and if thay had refused to do so, *his
case would bz ent ely ¢ifferent. In such a case, tha employea's
right to immunluj as a result of his conpalled testinony vould not be
at stake. But here the precise and plain inmpact of the proceedings
against petitioners as wall as of Section 1123 of the Mew York Charter
was to present them with a choice between surrendering their constitu-
tional rights or their jobs. Petitioners as public employsz2s are
entitlad, like all other v2rsons, to the banefit of ths Cons titution,

cluding the privilege against self-incrimination. Gardner v.
Eroderick, supre, Garrity v. MNew Jersey, sucra, [385 U.S. 493, 37
S.Ct, €16, 17 L.td. 2d 562 (19€7)]. Cf. Murchy v. YWaterfront Comnais-
sion, 378 U.S. 52, at 73, S84 S.Ct. 1594, 12 L.EG. 24 678, (1%5u).
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AT the sam2 tine, mﬁmnmw‘n 3 an-
selves to digmissal if they refuse to account for their nerformance of
+hoir nublic trust, after droper nroczadings, which do not involve an
2itennT to coepce thed to relinguish their conmstitutional prightsg.”

hic go-~ have arszued that the comments are simply cditer dieta and thars-

fora rotv vha law of the land, Justice Harlan in concurrinzg in Uniform Sani-

saticn, supra, succinetly surmarized the four cases at 285 as follous:
¥T find in these oninions a procadural formula wherady, for ex xamole,
nublic officials may now b2 discharged and lawvers disciplinad rfop
rafusing to divilze to appropriate authority information pertinent to
the faithful performance of their offices. I add only that this is a
walcoma breakthrough in what Spevaek [Spevack v. Xlein, 385 U.S. 511,
87 S.Ct. 625, 17 L.Ed. 24 574% (1967)] and Garrity [Garrity v. New
Jersey, 385 U.S, 493, 87 S.Ct. 616, 17 L.Ed., 2d 562 (19567)] might
otherwise have b2en thought to portend."

-

The United States Circuit Court of Avpeals for the Ninth Circuit, which
circuit encompasses Nevada within its territoriall jurisdiction, has chosen
+o regard Justices Douzlas! and Harlan's comments as the law of thz land.
Thus in the case of {1iffo>d v, Shoultz, 4313 F, 24 868 (9th Cir. 1959, the
Ninth Circuit Court in rezerence to Gardner, supra, and Uniformed Sanita-~
tion, suprea, statsd at 875:

"Thea [Suorema] Court stated, however, that a public employee ray be
discharred from his _ijob if, withour being reauirsd to waive imnuni
ha reai Lwnmugaat; ons_specifically, direcily and narrowly
re'uigd_iq_iﬂg,perigﬁﬂ1naangx_n_s_Q*flc*al_dubl*s*ﬂ_Anqeﬁmﬂxg&mLJk
invoking of his constitut *oghlmv;ivl’ere”g.@;nszms glf~inerinination.
would not, in _such case, bz a bar to his dismissal from publ;gﬁgm loy-
nent. 392 U.S. at 278 and 283-284, 88 S.Ct. 1032, 10833."%

Significantly, Clifford, supra, involwved thz use of a polygraph examination
for national security cleaﬂanca purposes. More factually relevant to the
former disciplinary case heard by the Commission is the casa of Seattle
Police OIIlC’”" Guild v. Cﬁtv of Sezattle, 80 Vash, 24 307, u9y P, 2d. 485
(IS72). 1in 1its decision, tne wWashingrton Subreme Court held that the City
of Seattle could dismiss or oth2rwise discipline members of the Seattle

- Palice Dzpartment for refus ln?, on the groundu of the Fifth Amesndment
privilage against self- ~incrimination, to answer intra-departmental inquir
quest‘ons gpacifi allv, directly, and narrowly ralated to the officar's
performance of his orfficial dL ies, Such personnel action was held per-
rnissible provided that the officers were advised that thair answers could
not bz used azainst then in later crininal proceedings and that refusal to
cooperate could result in thair dismissal. That the United States Supreme
Court meant this interpretation to bes placad upon its quartet of cases has
been dacided in at least three other ljurisdictions. In Re Addonizio, 53
¥.J. 107, 2u3 A. 2d 531 (1¢68); Silwario v, Municinal fbﬁgg, 355 tass., 623,
2u7 Y.?. 24 372, cert. denied 395 CU.5. 873, 90 S.Ct. 151, 2% L.EQ. 24 135
and Xrammerer v. Beard of Fire and Police Con". rs., 44 T1l. 24 500,
. 2d 12 (1970).
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inows that if he fails to d*vul:: infow =ation pexrti-
2 his usgse or abuse of his publiec trust he may laose
ct of ennloywen; poses the continuing cn01ce o

to divulzg2 such information. Tha Constitution of the United
however, 25 w2 understand its construzstion, does not reouir
public emnlover continue to employ in position of p"b--k

an employee who declines or randers hinself unzable to perifomn
uties of his position on the ground of thz constitutional pro-
n against s2li-incriminaticn. lo threat or pressure of his

or coerces his choice. His choice is his own, even though it
e affected by his expectation that his superiors will perform
own bublic duties in the light of their appraisal of his conduct.
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s tigation of +the Division thus having shown that under appropriate
nces a public employee, typically a police officer, may be discip-
refusing to answer pertinant job-related questions, the Commission

1 address the quastion of whether refusal to submit to a polygraph

on during an intra-departmental investigation is grounds for
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Researan indicates that only six states have apparently considered t
guzstion. In Stapes v. Civil Service Comnission of City of Philadalnh
R/ 2 A. 24 181 iPenn. 1S561) was held t.iat by virtue of (1) tne CCOY
' cer involved; (2) the lack of specific

at;ve author:tj au;uo*iz the use of polygraphs and/o” dismissal for
Tallure to submit thereto and (3) the lack of scientific acceptance of
polygraph results, that the employees could not ke dismissed for "just
cause” for» refusinz to subn it to a polyrradh examrinaticn. In accord is the
Connacticut decision reached in Molino v, Board of Public Safety of City
of Torrington, 225 A. 2d 805 (Conn. 186€). “"
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In con*rast are decisions in California, Illln01s, Loulslaﬁa and ¥Washington.
In Fighara v. State Poars “ﬂﬁ&’ Board, 217 Cal, App. 24 613, 32 Cal. Rptr.

159 (1%53), it was held

"The polygwaph is an extension of *H“ ave-old process of assessinz the
veracity of a w1tneqs, by scrutinizing his facial exprassion, rehe-
scence, tremors, avasion of meeting the eyz, and the like. It works
throuzh externals and is quite distinct from drug induzed revelation,
hypnosis, or any other form ol narco-analysis. In the linited field
of cas=2s such as this one, and these of the prior cases cited above,

; we find no deprivation of constitutional or legal rights.. :

"It may be conceded that there is a considerable degree of fallibility
:ith the poly?raoh (see Sholnick, Scizntific Theory and Scientific
“videqc e: An Aralvsis of Lie-Detection, 70 Yala L.J. 684). It is not

considered to have enough reliebility to justify the admissicn of ‘
exgart testimany in tha courts based on its results, and a-pe“son’s
willinzness or unuillingness to take the test is without enoush vro-
bative value to justify its admission. (Pecople v. Carter, 48 Cal. 24
737, 752, 312 P. 2d 655.) t was recognized in the Frazee case

—ly= 990
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{Fpa=ne v. Civil Service Board, 170 Cal. App. 2d 333, 338 P. 24 9u3
(1559)3, howevar, that it doas not follow that ths tests are com-
ataly without wvalte. (170 Cel. Ao»n. 24 at p. 335, 338 P. 24 at op.
ggq-n45) The tast mz7ht have D“ovad useful in limiting and channel-
iana this czsa, in which thres offizers besides
ad to take the tests, and zacceded. It nigh=
exculpation and vindication, on the one
investigation of the subiacts of the tast,
of coursz2, tell what would have bean the
nn2l Board, or what our owm ruling mizht have.
aken and had produc2d results considared
danaging superio»s. We do hold, however, that appcl-~
lants were not en;ltled to withhold this means of investigation and at
<he same tims retain their positionc as officers of the Callfornla
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While appellant's ra=fuszl to obey the order. . is not evidence of guilt’
or of knowledge of the identity of the guilty party, he may not b=
permitted to refuse to take the poly;%avh test in view of his sworn
duty to cooperate in the investigation of erime. Under all the cir-
cumstances in this matter, we find that the order was reasonable.”

In_Counsey v, Baard of Five and Police anﬂqu1Qngﬂg,fﬁﬂ*lll‘mADD.w3d 31,
,33_34L¢_2d_315211§izi, 1t was samilarly held at 344 that:

ctlMa_and_gff1c1_nI_Qpa&at;gn_gf_aﬂpgllnM_d_na_imMnr requires that

aLlevaflonq af paliaa misconduct be thorouznly investigated., The

Dolvn-anh nac"uﬂp can be a useful investigative, tool vhan the test is
skillfully orepared and is administsred and interpreted by a qualified,

cz2n_bhe mada as to the varacity of the person tested [Psople v, xAhD~

747 paerson;: while it i1s not accurate to the degree that absolute 1hﬂgw;;uga

lett, 37 I’l 24 234, 226 M, E. 2d,30 (19571 the results are often

o *rnzn Aigeinll v actio S a A
accusatio: police offiger which insists is_unirue. Be
that as *t mgvt_tho 1S°ua is not tha accu"acv Ox a_polygranh _examina-—

"In addressing the issue of the lack of specific legislation allowing poly-
graph exzaminations, the Illinois decision furt hernore provided at 344 that:

"Althouzh no rule of the Slokie Police Department specifically covers
polygraph examinations, one of the capartment's_rules is that the
officer assigned to investigate a complaint by a citizen against a
nember of the departnrent: :

"a%rghall conduct a thorcu?h and accurate 1nves;15atlon. Such
investization chall include formal statements from all parties
concernad, when necessary and pertinent, ¥**#*and all other infor-
mation bearing on the matter.”
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Th2 authority of the police chiaf to order an offi icer to take a poly-
graph exanination, and to determine when the order should be giwven,
can be derivad bv 1ﬂpllyau10ﬂ froam this rule. But more important ithan
this, the authority of a polics cnzef under proper circumstances to
issus guch an order, Like any other zound and veasonablz order For the

goocd of the eervice, is inhereno in his position.’” [emphasis added]

In Roux v. Hew Orleans Police Dazpartment, 223 So. 2d 805 (La. App.) aff'd
254 L=, 2815, 227 So. z2d 143 (1933), ceort. denied 397 U.S. 1803, 20 S.C:
12358, 25 L.Zd. 2d 421 (1378), the Louisiana Sudremz Court udheld a uol’c°
officer's disnmissal for refusing to undsrgo a poljgrapﬁ examination. After
quoting extensively with approval the California decision in Fichera,
cupra, the Court held at 912 that:

"while appellant's refusal to obey the order is not evidence of guilt
or of knowledge of the identity of the guiliy party, he may not be
peraitted to refuse to take a polygraph test in view of his sworn duty
to cooperate in the investigation of crime."

‘Tinally, in Seattle Police Officers' Guild, suvra, at 493, the Washington
Supreme Ccourt in upholding a dismaissal ror refusal to submit to a polygrarh
examination, .state at 4%93: :

"[Wle conclude and hold that if, in the exercise of prudent judgment,
the investigating authority determines it reasonably necessary to
utilize the polygraph examination as an investigatory tool to test the
dependability of prior answers of suspected officers to questicns
specifically, narrowly, and directly related to the perforrance of
their official duties, then, such investigating authorit may properly
request such officers to subﬂ*t to a polyaraph test under pain of dis-

missal for refusal.

Bearing in mind that the reasonableness of an investigating authority's
request, under varying circumstances, can be subjected to judicial
scrutiny and abuses of discretion thereby curbed, coupled with the
fact that, in any event, the results of a polygraph test and a sub-
ject's willingness or unwillingness to take the test cannot b2 ad-
nitted into evidence in subsequent criminal proceedings, we see no

247 constitutional or legal barrier to thz conclusion w2 have reached.”

Cf. Clifford, supra; see also Kamnmerer v, Joard of Fire and Police | C@mﬂs:ﬂiuk
by T311, 24 590, 256 MN.Z. 28 12 (157C), wherein t*e 1i &3013 Suorvme Couxrt
held that "If a public emploves refuses to t 1 £ no2rn—
ing which his employer 3is entitled to inquire, he ay _be alschfroed for.
insubardinatignssdtts Cha=Hl3igsz v, Board of Pire a Eolice Cormlnsg of
East St, ILouis, 20 I11, Soo, 30 24, 312 N.L, 2d 8%2*L1315)_an;nu Coursey, _
cuora, and hacoerer, supra, with approval for the proposition that a dis-

mi ”°w_haammmnam,_dﬁna wgqumey as_to

nattbrs which bls enployver is entitled to testify.
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Police Officers“Rights While Under Investigation

All actions taken by the Reno Police Department against any

of its employees will follow Civil Service Rules and Regqulations.

Section II. Use of Polygraph: Interdepartmental Investigations
A. The polygraph is employed only after a complete and thorough
investigation fails to obtain adequately all of the facts needed
upon which to make a final decision in a specific case.
B. If a complaint is filed against a police officer by a citizen,
and it is apparent that either the complainant or the officer is
not being completely truthful about the facts of the case, then
consideration will be given to the use of the polygraph.
C. Should a police officer refuse to take a polygraph examination,
and reasonable cause exists to warrant the ordering of such an

examination, the officer shall be considered insubordinate.

Section III. Interviews

A. Interview shall take place at the Reno Police Department.

B. Interviews shall be done under -circumstances devoid of intim-

idation or coercion, and shall not otherwise violate the officers'

Constitutional rights. The officers shall not be subjected to

abusive language.

C. Division Commanders shall be notified of all personnel investi-
~gations involving their subordinates. Division Commanders shall
provide all assistance necessary, as requested by the investigator.
"b. All questions directed to the officer under the interview shall

-be asked by and through one interviewer at any one time.
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BULLETIN NO. 77-16 WAS SUBMITTED AS AN ATTACHMENT AND CAN BE FOUND IN THE
RESEARCH LIBRARY OR AT THE WEB ADDRESS BELOW

RECOMMENDATIONS BY THE CITIZENS’ ADVISORY COMMITTEE STUDYING SEXUAL
DISCRIMINATION IN NEVADA’S LAWS:
LCB BULLETIN NoO. 77-16

HTTP://WWW.LEG.STATE.NV.US/LCB/RESEARCH/1977INTERIMREPORTS/BULLETIN77-
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Mr. chalrman,
My name 18 lone Minister and 1 am from Yerington.

I was a member of the Citizens Advisory Committee which worked on the
recommendations contained in this bill, A.B. 451, I support passage
of this bill.

The seventy seotions containsd 1n ﬁ&o bill represent very comprehgnﬁivo
coverage of the study done by the advisory committee. It was recommended
by our committee that a series of small bills be submitted but obviously
this bill is not By any means a small bill.

I have studied the many sections fo this bill and I have compared the
aagsoataé changes with the results of the agvisory committee's work,

find that it accurately reflects the oplhion of the advisory committee
'ﬂhé 414 the study. :

, ﬂh& Pill does not cover thc ontire results of of the committee's work, but

- I“¥slleve that what 1s in the bill will acmgn and reflect that Nevada
1a¥ ‘shall apply eqfillly to men and to women. I bellieve that the people
of this state of Nevada will benefit from the recommendstions in this Act
I would also hope further that what has been omitted from this bill will
at sometime in the future be subject to ,fﬁrth’er study ‘and recommednation
an to revisions in Nevadsa law,.

Aa a mbmer of the advisory committee to study laws pertalning to sexual
discrimination, 1 urge your favorable considersation of A, B, #51.
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SUMMARY :

TITLE:

SEC. 2

PROPOSED AMENDMENTS TO AB 173
Residential Landlord and Tenant Act

Amend the summary to read "Enacts Residential
Landlord and Tenant Act." :

Amend the title by deleting the following phrase
from lines 2-3 thereof: '"declaring state public
policy respecting discrimination in housing based
on marital status;"

Delete line 12, page 1, and imsert:

"Sec. 2. This chapter may be cited as the Resi-
dential Landlord and Tenant Act."

"(New) Sec. 2.1. The legislature finds and
declares that the business of renting dwelling
units, particularly the contractual relationship
between the landlord and the tenant, affects the
public interest of this state. :

"(New) Sec. 2.2. 1. This Act shall be llberally
construed and applied to promote its underlying
purposes and policies.

2. The underlying purposes and policies of this
Act are: - '

(a) to simplify, clarify, modernize and
revise the law governing the rental of
dwelling units and the rights and obligations
of landlords and tenants; and

(b) to encourage landlords and tenants to
maintain and improve the quality of housing."

"(New) Sec. 2.3. Unless displaced by the provi-
sions of this Act, the principles of law and
equity, including the law relating to capacity to
contract, mutuality of obligations, principal and
agent, real property, public health, safety and
fire prevention, estoppel, fraud, misrepresenta-
tion, duress, coercion, mistake, bankruptcy or
other validating cause supplement its provisions."
"(New) Sec. 2.4. This Act being a general act
intended as a unified coverage of its subject
matter, no part of it is to be construed as
impliedly repealed by subsequent legislation if
that construction can reasonably be avoided.”

1045
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"(New) Sec. 2.5. 1. The remedies provided by

this Act shall be so administered that an aggrieved
party may recover appropriate damages. The
aggrieved party has a duty to mitigate damages.

2. Any right or obligation declared by this Act
is enforceable by action unless the provision
declaring it specifies a different and limited
effect.”

"(New) Sec. 2.6. A claim or right arising under
this Act or on a rental agreement, if disputed in
good faith, may be settled by agreement.”

SEC. 3 Delete line 14, page 1, and insert:

"the terms defined in sections 3.5 to 19, inclu-
sive, of this act have the"

"(New) Sec. 3.5. '"Abandoned Property' means any
property left unattended for a period of 30 days
following the termination of a lease or the end of
a rental period, provided the owner of such prop-
erty had not indicated an expressed intent to
return for it.

SEC. 6 Delete lines 5 to 6, page 2, and insert:

1. Nonpayment of rent.
2. Nonpayment of utility charges if the land-"

Delete lines 10-11, page 2, and insert:

""(a) Basic obligations imposed on the tenant
by section 37 of this act; ‘

(b) Valid rules or regulations established
pursuant to section 38 of this act; or"

SEC. 8 Delete line 17, page 2, and insert:

"Sec. 8. 'Dwelling' or 'dwelling unit' means a
structure or the"

Delete lines 22 to 31, page 2.

- "(New) Sec. 8.5. "Exclude'" means to evict or to
prohibit entry by locking doors or by otherwise
blocking or attempting to block entry. The term
also means to make a dwelling unit uninhabitable
by interrupting or causing the interruption of
electric, gas, water or other essential services."

SEC. 9 "(New) Sec. 9.5. '"Landlord" means the owner,

lessor or sublessor of the dwelling unit or the

-2-
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SEC.

SEC.

SEC.

SEC.

SEC.

10
16

19

20

24

building of which it is a part, and it also means
a manager of the premises who fails to disclose as
required by Sections 30 or 31 of this Act.”

Delete lines 34 to 47, page 2.

Delete lines 21 to 25, page 3, and insert:
"lord under the rental agreement;”

Delete line 35, page 3, and insert:

"to occupy a dwe111ng unit to the exclu51on of
others.

Delete line 36, page 3, and insert:

"Sec. 20. 1. Subject to the limitation contained
in subsection 2, this chapter applies to, regu-
lates and determines rights,"

Insert after, line 39, page 2.

"(New) Sec. 20. 2. Except for the provisions of
sections 2-25, inclusive, 27, 28, 34, 36-40,
inclusive, 48-54, inclusive, 56, 60, 60.5, 62,

and 63, this chapter does not apply to a 31ng1e—
family house if the owner does not own more than
three such single-family houses at any one time
and the house was rented without the use in any
manner of the rental facilities or services of any
real estate broker, real estate broker-salesman or
real estate salesman licensed under Chapter 645 of
NRS."

Delete lines 38 to 49, page 4, and lines 1 to 9,
page 5, and insert:

"Sec. 24. Any written agreement for the use and
occupancy of a dwelling unit or premises shall be
signed by the landlord or his agent and the tenant
or his agent, and a signed copy shall be delivered
to the tenant.

1. The rental agreement shall contain, but shall
not be limited to provisions relating to the fol-
lowing subjects:

(a) Duration of the agreement.

(b) Amount of rent and the mamner and time
of its payment.

(¢) Oecupancy by children or pets.

(d) Services included with the dwelling
rental.
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(e) Fees which may be required and the
purposes for which they are required.

(£)  Deposits which may be required and the
conditions for their refund.

(g) Charges which may be required for late
or partial payment of rent or for return of
any dishonored check.

(h) 1Inspection rights of the landlord as
governed by this chapter.

(i) A listing of persons or numbers of
persons who are to occupy the dwelling.

(j) Respective responsibilities of the
landlord and the tenant as to the payment of
utility charges.

(k) A separa;ely signed record of the
inventory and conditions of the premises
under the exclusive custody and control of
the tenant.

2. Any 1nventory, listing or other form required
by subsection 1 shall be firmly afflxed to the
contract or lease.

t

3. In the absence of a written rental agreement
there shall be a rebuttable presumption that:

(a) There are ne restrictions or limitations
on occupancy by children or pets;

(b) All maintenance and waste removal ser-
vices are provided without charge;

(c) There are no charges for partial or late
payment of rent or for the return of dis-
honored checks; and

(d) The tenant has left the premises in the
same condition, other than for normal wear,
in which he found them.

4. (a) It is unlawful for any landlord to use
any written contract or lease covering the
rental or lease of any dwelling unit subject
to the provisions of this section unless such
written contract or lease complies with the
requirements of subsection 1.

(b) Any device or stratagem intended to
avoid the requirements of this section shall
be void.

5. In the absence of any agreement, either
written or oral, the tenant shall pay as rent the
fair rental valtue for the use and occupancy of the

dwelling unit.

6. Rent is payable without demand or notice at

the time and place agreed upon by the parties.
A
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SEC.

SEC.

SEC.

SEC.

25

26
27

28

Unless otherwise agreed, rent is payable at the
dwelling unit and periodic rent is payable at the
beginning of any term of one month or less and
otherwise in equal monthly installments at the
beginning of each month. Unless otherwise agreed,
rent is uniformly apportionable from day-to-day.

7. Unless the rental agreement fixes a definite
term, the tenancy is week-to-week in case of a
tenant who pays weekly rent, and in all other
cases month-to-month."

Delete line 16, page 5, and insert:

"ment may provide that reasonable attorney's fees
may be awarded to the prevailing"

Delete lines 21 to 23, page 5, and insert:
"(e) Agrees to give the landlord a different
notice of termination than the landlord is
required to give to the tenant."
Delete lines 31 to 44, page 5.
Delete lines 1 to 17, page 6, and insert:
"(¢) Costs of necessary cleaning.
2. "Security" does not include any payment,
deposit or fee to secure an option to purchase the
premises.
Delete lines 25 and 26, page 6, and insert:
"wear and to pay the costs of necessary cleaning.
The landlord shall provide the tenant with a
detailed itemized written accounting of the dis-
position of the security."”

Delete line 29, page 6, and insert:

"personally at the place of payment of rent, or by
mailing it to him at his pres-"

Delete line 48, page 6, and insert:

"repayment of the money owed to the tenant together
with damages in an amount equal to three times the
amount wrongfully withheld and reasonable attorney's
fees."

Delete lines 7 and 8, page 7, and insert:
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SEC.
SEC.

SEC.

SEC.

29
30

32

33

"The tenant may refuse to make any payment until
the landlord tenders to him the requested receipt

for that payment."
Delete lines 9 to 29, page 7.
Delete line 38, page 7, and insert:

"(3) The principal or corporate owner, or alter-
natively, if the name and address"

Delete line 40, page 7, and insert:

"are located, the landlord shall inform the tenant
in writing" ‘

Delete line 18, page 8,'ahd insert:
"rental agreement and the ﬁrovisions of section 33"
Delete lines 19 to 37, page 8, and insert:

"Sec. 33. 1+ A landlord shall at all times
during the tenancy maintain the dwelling unit in a
habitable condition. For purposes of this sec-
tion, a dwelling unit shall be considered unin-
habitable if it substantially lacks:

(a) Effective waterproofing and weather
protection of roof and exterior walls,
including windows and doors;

(b) Plumbing facilities which conform to
applicable law in effect at the time of
installation, and maintained in good working
order; ,

(c) A water supply approved under applicable
law, which is:

(1) wunder the control of the tenant or
landlord and is capable of producing hot
and cold running water;

(2) furnished to appropriate fixtures;
and

(3) connected to a sewage disposal
system approved under applicable law and
maintained in good working order to the
“extent that the system can be controlled
by the landlord;

(d) Adequate heating facilities which con-

form to applicable law at the time of instal-
lation and maintained in good working order;

(e) Electrical lighting with wiring and
electrical equipment which conform to applicable
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law at the time of installation and main-
tained in good working order;
(f) Building, grounds and appurtenances at
the time of the commencement of the rental
agreement in every part plean, sanitary and
free from all accumulations of debris, filth,
rubbish, garbage, rodents and wvermin, and all
areas under control of the landlord kept in
every part clean, sanitary and free from all
accumulations of debris, filth, rubbish,
garbage, rodents and vermin;
(g) An adequate number of appropriate
receptacles for garbage and rubbish in clean
condition and good repair at the time of the
commencement of the lease or rental agree-
ment, and the landlord shall provide and
maintain appropriate serviceable receptacles
thereafter and arrange for their removal
unless the parties by agreement provide

- otherwise;
(h) Floors, walls, ceilings, stairways and
railings maintained in good repair;
(i) Ventilating, air conditioning and other
facilities and appliances, including elevators,
maintained in good repair if supplied or
required to be supplied by the landlord; or
(j) Safety from the hazards of fire.

2. The landlord and tenant may agree that the
tenant is to perform specified repairs, main-
tenance tasks-and minor remodeling only if:

(a) The agreement of the parties is entered
into in good faith and not for the purpose of
evading the obligations of the landlord;

(b) The agreement does not diminish the
obligations of the landlord to other tenants
in the premises; and

(¢) The terms and conditions of the agree-
ment are clearly and fairly disclosed, and
adequate consideration for the agreement is
specifically stated.

3. The landlord may not condition his perform-
ance of any obligation under the rental agreement
or this chapter on performance by the tenant of
the separate agreement described in subsection 2.'"
SEC. 35 Delete lines 41 to 43, page 8.
SEC. 36 Delete lines 48 to 49, page 8, and insert:

"unit subject to the rental agreement."
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SEC. 38 Delete line 34, page 9, and insert:

"into the rental agreement or after it is adopted
in accordance with this section.'

Delete line 38, page 9, and insert:

"not given 60 days advance written notice of it in
the case of a year to year tenancy, or 30 days in
the case of a tenancy for a shorter period.”

SEC. 41 Delete lines 37 to 38, page 10, and insert:
"dwelling unit in a habitable condition as required
by section 33 of this act, the tenant shall
deliver a written notice to the"

Delete line 48, page 10, and insert:

"(b) Recover actual damages and reasonable
attorney's fees and obtain"

Delete lines'1l3 to 15, page 11, and insert:
"safety.

5. Rights of the tenant under this section do not
arise until he has given notice to the landlord as
required under subsection 1."

SEC. 42 Delete lines }8 to 21, page 11, and insert:
"habitable condition as required by section 33 of
this act, and the reasonable cost of compliance or
repair" '

Delete line 26, page 11, and insert:
"within 14"
Delete lines 35 to 37, page 11, and insert:
"by a named person or firm or class of persons or
firms qualified to do the work, and the tenant
must comply with the specification unless the

- named person or firm is unavailable or unable to
perform the repairs, in which case, the tenant
must use another qualified repairman."
Insert after line 44, page 11.
5. Rights of the tenant under this section do
not arise until he has given notice to the land-

lord as required under subsection 1."

-8-
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SEC. 43 Delete line 2, page 12, and insert:

"deposit, fee or charge to secure the execution of
the rental agreement; or'"

Delete lines 7 and 8, page 12, and insert:

"lord has exercised due diligence to evict the
holdover tenant or"

SEC. 44 Delete line 14, page 12, and insert:

"Sec. 44. 1. 1If the landlord willfully or
negligently fails to supply heat, running water,
hot" :

Delete line 17, page 12, and insert:

"tation, the tenant shall give written notice to
the landlord specifying the"

Delete line 21, page 12, and insert:

"may, in addition to any other remedies to which
he is entitled:"

Delete line 24, page 12, and insert:
"sonable cost from the rent; or"
Delete line 28, page 12, and insert:

"(ec) Procure comparable substitute housing
during the period of the land-"

Delete lines 31 to 32, page 12, and insert:

"of comparable substitute housing in excess of the
rent abated."

Delete line 36, page 12, and insert:

"ceed under section 41 or 42 of this act as to
that breach."

SEC. 45 Delete line 47 to 48, page 12, and insert:

"of this act or terminate the rental agreement and,
in each case, in addition to any other remedy to
which he is entitled, recover damages in an amount
equal to three times the actual damages sustained
by him,"
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SEC. 46 Delete line 5, page 13, and insert:
"unit is substantially impaired, the tenant may,
in addition to any other remedy to which he is
entitled:"

Delete line 7, page 13, and insert:

L3 1"

"7 days thereafter of his intention to terminate
the rental agreement, in :

~ Delete lines 13 to 15, page 13.
Delete line 19, page 13, and insert:

“"occupancy shall be made as of the date the
premises are vacated." '

SEC. 47 Delete line 26, page 13, and insert:
"attorney's fees or $25, whichever is greater.'"

SEC. 50 Delete line 50, page 13, and line 1, page 14,
and insert:

"efforts to comply within 14 days after written
notice by the landlord specifying the"

SEC. 52 Delete lines 21 to 22, page 14, and insert:

"For purposes .of this chapter, in the absence of
notice of the fact of abandonment as defined by
section 22, it is presumed that the tenant has
abandoned a"

SEC. 53 Delete line 32, page 14, and insert:

"or the end of the rental period and may charge
and collect reasonable and actual inventorying,
moving and"

Delete lines 43 to 44, page 14, and insert:

"3, Vehicles, as defined in chapter 482 of NRS,
shall be disposed of pursuant to the provisions of
NRS 487.210 to 487.270, inclusive, adapted to the
purposes of abandonment on private property."

SEC. 54 Delete line 47, page 14, and insert:

"mation, the landlord may bring any action for
possession and for rent, and if the tenant's"

SEC. 55 Delete lines 5 to 9, page 15.

~-10-
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SEC. 56 Delete line 15, page 15, and insert:
"l. By an action for possession or other"
SEC. 57 Delete lines 21 to 44, page 15.

SEC. 58 Delete lines 45 to 50, page 15, and lines 1 to 4,
page 16 and insert:

"Sec. 58. 1. 1In an action for possession based
upon nonpayment of the rent or in an action for
rent when the tenant is in possession, the tenant
may defend and counterclaim for any amount he may
recover under the rental agreement or this Act.

In that event the court from time to time may
~order the tenant to pay into court all or part of
the rent accrued and thereafter accruing, and
shall determine the amount due to each party. The
party to whom a net amount is owed shall be paid
first from the money paid into court, and the
balance by the other party. If no rent remains
due after application of this section, judgment
shall be entered for the tenant in the action for
possession. If the defense or counterclaim by the
tenant is without merit and is not raised in good
faith, the landlord may recover reasonable attorney's
fees.

2. In an action for rent when the tenant is not
in possession, he may counterclaim as provided in
subsection 1 hut is not required to pay any rent
into court. '

SEC. 59 Delete lines 5 to 11, page 16.

SEC. 60 "(New) Sec. 60.5. 1. It is unlawful for a land-
lord to exclude or attempt to exclude a tenant
from a dwelling unit in any manner other than that
provided in this chapter or in NRS 40.215 to
40.420, inclusive, when applicable.

2. Whoever violates the provisions of subsection
1 is guilty of a misdemeanor."

SEC. 61 Delete line 42, page 16, and insert:
"rental agreement thereby requiring the landlord
to wait until the time period provided under
section 38 has elapsed for the rule or regulation
to become enforceable against the tenant."

Delete line 5, page 17, and insert: .

- "(b) The tenant has provided cause, as

-11-
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defined in section 6 of this act, for the
landlord's action; or

SEC. 62 Delete line 16, pagé 17, and insert:

"forcible unless created pursuant to a lawful
court order after notice and the opportunity for a
hearing.”

SEC. 64 Delete line 50, page 17, and line 1, page 18,
and insert:

"of at least 30 davys, except for a notice of at
Teast 7 days in case3 of tenanciss from week to
week, and 60 days in cases of tenancies from year
to year.

Delete line 48 to 49, page 18, and line 1, page 19,
and insert:

"of the peace shall contain:
(1) The date the tenancy or the rental agreement
was allegedly terminated.”

Insert after line 3, page 18:

(3) The date the tenancy commenced.

(4) The term of the tenancy, whether week to
week, month tg month, year to year, or otherwise.
(5) The date the tenant became guilty of an
unlawful detainer.

(6) The facts establishing that the tenant's
conduct constituted an unlawiul detainer.

(7) The date of service ol any written notice
required under this section.

(8) A statement that the writtenm notice was
served on the tenant in accordance with NRS 40.280.
(9) A copy of the written notice served on the
tenant.

(I0) A copy of the signed written rental agree-
ment, 1f any.

SEC. 66 Delete lines 6 to 18, page 20.
SEC. 67 Delete lines 19 to 28, page 20.

SEC. 70 Delete lines 46 to 48, page 20, and lines 1 to 3,
page 21.
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The People of the Smfe o}‘ Neveda, represe nted in Serate und Assembly,
do enact as f2llovvs:

Stcrion 1. Title

10 of NRS is heraby
t of the provicions set

ended by adding thereto
O"‘I a5 caeth 2 tg h’l

§ chanter may be cited as tfwc L B Srih,
"(New) Sec. 2.1. The lezislature finds and
declares that the businass of renting dwelling

us;
units, particularly th
between the landlord a
public interest of thi

e
nd the tenant, affacts
s state."

s
contractual relatlﬁnsHi

s

\ '(\;x.)\ 1::;%. -—\..,\ :—-u-\ ‘&.f“u‘«--\.f (.i.(‘_\

S EXHIBIT I
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) . " (o) See. 2.2. 1. This Act shall be liberally 1
construed and zpplied to prauwote its underlying i
purposes and policies. ;

2. The underlying purposes and policies of this
Act are: -

(a). to simplify, clarify, modernize and
revise the law governing the rental of
dwelling units and the rights and obligations
of landlords and tenants; and

(b) to encourage landlords and tenants to
maintain and improve the quality of housing."

" (Mew) Sec. 2.3. Unless displaced by the provi-
sions of this Act, the principles of law and
equity, including the law relating to capacity to
contract, mutuality of cbligations, principal and
agent, real property, public health, safety and
fire prevention, estoppel, fraud, misrepresenta-
tion, duress, coerciom, mistake, bankruptcy or

other validating cause supplement its provisions."

"(New) Sec. 2.4. This Act being a general act
intended as a unified coverage of its subject ‘
matter, no part of it is to be construed as !
impliedly repealed by subsequent legislation if

that construction can reasonably be avoided."

"(Naw) See. 2.5. 1. The remedies provided by

this Act shall be so ad=inistered that an aggrievaed
party may recover appropriate damages. The
aggrieved party has a duty to mitigate damages.

2. Any right or obligantion declared by this Act
is enforceable by action unless the provision
declaring it specifies a different and limited
effect.”

"(Jew) Sec. 2.6. A claim orvright arising under
this Act or on a rental agreement, if disputed in
\ zood faith, may be settled by agresment."”

i""; 35

As vsed in this chapier) 2o

[orpe—
O - 02

7 © v"(Jew) Sec. 3.5. “sboandoned Property' means any
property left inattended for a period of 30 days
following the terminaticn of a lease or the end of
a rental period, provided the cwiner of such prop-
exrty had not indicated an expressed intent to
return for it.

Yadion™ includes

nance or 30\'(’ s
20 1. Hea'th, safzty
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1 72 The construction, maintenance, operation, occupancy, use or - |
2 appearance, . . sl o . R : o a :
- 3 ofany premises or dwelling unit. - -
4 SEC. 6. A icnancy is terminzated with “cause” foi: -
S L Nongayment of rentom il iy
‘ 6 2. Norpavemont of utility charges widcatdostal sk ciie i the Jand-
7 lord customar] ¥ rays such charges and «:hmits a scparate Gl fo the ten-
8 ant. - S . . [
9 3. Failure of the tCnant to comply with: 2aek o 3 ;\ Thein cx.d') f
10 (a) Basic obligztions inpesed on the = it

i1 (b) Valid rulcs or regu!
12 (¢) Valid provisions of the e
i . 13 4. Condcmnation of the dwe
14 Sec.7. “Caurr” meins the ¢

@uons estzbiph

Ctecrt, jastice’s o Lot e

i
eiher court . |

15 of competent jurisdiction situated in the o unty or 1o R " the
16 premises are locaied, - : -
17 SEC. 8. wim “Dwelling” or “dwelling unit” meaas a struciure or the

18 part of a structure that = occupied s, or designed or intended for occu-
19 pancy as, a residence or sleeping place by one person who maintains a

20 houschold or by two or more persons who maintain a cemmon house- -

25 o) ;'Z,e-.y‘--:...,.gmk..-l;&.:‘
26 faewpriwde i, Lip 1 NS4 JE

" (Mew) 8.5 "Exclude"
entry by locking doors or b
attempting to block entry.
dwelling unit uninhabitable
interruption of electric, ¢
services."

‘SEQQ. “(

transaciion co;

L Ly
2 N

d. -

Y (vew) Sec. 9.5

this Act."

"TLandlord"” means
sublessor of the dwelling unit or
it is a part, and it also means a ma
who fails to disclose as required by

means to evict or to prohibit
Y Otherwise blocking or

The term also means to make a
by interrupting Or causing the
as, water or other essential

Sth” meang henesty in fact in the conduct of the

the owner, lessor or
the building of which
nanager of the premises
Sections 30 or 31 of

LIS
TOUTAT ey

L3l o -

Lagror

o Bad
e e doith b

Eeg
2 7

it

T

[ PO T

RN RTINS R

el taiims aactoon 37 -’X, T act s
4 ‘ i /
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1 SEC. 11, “Norma! wea cans’that deterioration which uceurs witt
2 outne n"f'\:ncc cvx,amch or ahuse of the premises, equipmuent or ¢ .::1<
3. tels ‘J/ h \emnt, a member of Lis Rausehold or othier zersen on the
4 premises with hig
5 ‘txon government, oovern-
G 1c frust, perinursiip or
7 , and
3 her tegal ar corr . 8
9 C. 13 "Cuner™ mcnies vns pp arere nerson omdy or severally, in
10 whom 1 vested:
1L 1 Allor purt of the Tegel 4 or .

12 2. Allor part of the %
13 and wvovmcnt of the premis os.
14 The term ing' 1!u.s amortgagee inposers
15 - SEc. 14, “Person” includss a natur
16 Szc. 15. “Premises” means a el
17 itis a part, faclitics, furniture, utilities and <p0'-'1w
18 g'ounds arcas and facit: fies held cut for the use of t¢
19 - whose use is prom sad to the tenant,

20 SEC. 16, “Rent” means all mrvod ic p.‘)nkn s to b" mM to the Inand-
21 Jord under the rental agre A
22 I“Hbﬁnkdmlgﬂa

ity ourity R ﬁ“)

Toa and a rizht to present use

cees r."L. :
1S generaly or

“"{e ntal agreement” means any oraI or written egrecment

d occupancy of a dwelnn" unit o premises,
. 2 ‘::nmy house” means a “Structure maintained and .
a C‘n"'c cweling unit. Althouss a dwelli ng unit shares cne or

3 anet! ’cr dwedlling unit, ©tis a single fﬂnmv house if it has .
At t ¢SS to ad sfooet or r2 and its heating f\u.,"%, hot
32 waler, venti! ating and ir co ind any other essential ,nc -

83 ity or service is comp L:c‘) separate from ot of "1 other dwe
34 SEC.19. “Tenznt” mians a person ¢

! unler aoront
35 tooccupy a dw elling unite T Thul ;;L.-,c_wx_\;»\ AL

. Su.‘v-\‘l.a In.. 'm\,\ QA/;-.L&“W\ Lcu.to_guc\ A ,w,‘l—a_...:?;. — 3 ij
o1

26 “# chopler. applies to, regulites n% Cetermines rights,
37 n'lons 2nd remedies under a rental o agreement, wherever made, for a - .
28 ing unit or premises locuted within 1his st te, except a rental agree-

50 mont sublect ct to the provisions of NRS 1 18.230 ¢ © 118.299, inclusiv

"(New) Sec. 20. 2. Except for the prov1510ﬂs of
sections 2-25, inclusive, 27, 28, 34, 36- 40,
inclusive, 48-54, lPClUblVe 56, 60, €0.5, 62

and 63, this cka pter does not F?ply to a 51nﬂle-
fa r'\11y house if Lbe ovner does not own more than

: th re@ysuch single-family houses at any one time
and~tﬁe house was rented without the use in any
manner of the rental facilities or strvices of any
real estate broker, real estate broker-salesman or
real estate salesman 11censed under Chapter 645 of
NRS."

: fraternal or sacial organization in -
50 portion of a sirpeivre OPCFC’.ieL for "*c b

3
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4. Occupzncy ‘n a hoiel or matel for Jess than 30 consceutive days
unless the aczupant elearly manifests an intent to remnzin for a longer con-

tinuous period.

5. Occupancy by an ¢m
is solely conditional upon =
". 6. Occupancy by an ¢+
proprietary leasein a caoperative E .

Occupaney under a rental crent covering premises used by the
ty for 2gricultural Gurposss. )
A person I of a faei if:

pleyee of a landlord swhose ri
iployment in‘or about the premises. .« .
ner of a condominium unit or by a belder of a
artment. ’ -

() TIe he

Te itien of it; or ;e

(c) From =zl
question he hes

2. Written 1 resenbod by this ok still he
served in the marner provided by N XS 0.°80. .

3. Writien netices to the ! ard preseribed Ly this choptr nny
be delivered ut the place of busizeoes of (he landlord desigrated ;'n‘me

rental agreement er at any place 1i#ld out by the landlord os ihe
for the roceipt of commuaications or reptal payments frem he
and are effective from the dzte of dzalivery.

SEC.23. 1. Ifthe court, as a maiter of law, finds that: .

(2) A rental agreement or any of jts provisions was unconsclenable
when made, the court may refuse to enforee (he agrerment, enforce the
remainder of the agreement without the uncensciongble provision or limit
the application of any unconscionable provision to’avoid an v conscion-
able pesult, . . o )

(b) A sett’ement in which a party waives or agrees to forcgo a clzim
or right under this chupter or under a rental agreement was anco;
anle when made, the court may ref
thie remmainder of ihe <
limit the application of ,
sciongble result.

2. If unconscionahility is ntin
its own motion, the partics shall be =forded a renenabvle opportenity to

present evidence as to the seiting, purpose and effect of the rentzl agree-

piwe

ment or settlement 1o aid the court in making its determination.
C Shamnd 2

Srast Attt o s 0eenangy of 4 deiling ek
. Rt )

N

Lo,
Lty oy

A o Pl
T A Y S L ven ey w e

5’_, 1?;__: ISTA TRy NP 1Y
Tw“;ﬂ‘-"d.[' . o

. Ce e T

"Sec. 24. Any written agreement for the use znd
occupaacy of a dwelling unit or Premises shall be
signed by the landlord or his agent and rhe tenant
or his agent, and a signed copy shall be delivered

to "the tenant.

1. The rental agreement shall contain, but shall
not be limited to provisions relating to the fol-

lowing subjects:

(a) Duration of the agreement .
(b) Amount of re
of its payment.
(c) Occupancy by children or pets.

{d) Services included with the dwelling
rental.

(e) Fees which m2y be reguired zrd the
purposes for which they are required.

1

nt and the manner and time
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(f) Deposits which may be required and the conditions
for their refund.

(g) Charges which may be required for late or partial
payment of rent or for return of any dishonored check.

(h) Inspection rights of the landlord as governed by this
chapter.

(i) A listing of persons or numbers of persons who are to
occipy the dwelling.

(j) Respective respeonsibilities of the landlord and the
tenantas to the paywent: of atility charges.

{k) A separately eszii » signed recoxrd of the inventory
and conditions of the premises under Lhe exclusive
custody and control of the tenant.

2. Any inventory, listing or other form required by sub-
section 1 shall be firmly affixed to the contract or lease.

3. In the absence of a written rental agreement there shall
be a rebuttable presumption that:

(a) There are no restrictions or limitations on occupancy
by children or pets; ’

(b) All maintenance and waste removal services are provided
without charge;

(c) There are nc charges for partial or late payment of rent
or for the return of dishonored checks; and

(d) The tenant has left the premises in the same condition,
other than for normal wear, in which he found them.

4. (a) It is unlawful for any landlord to use any written
contract or lease covering the rental or lease of any
dwelling unit subject to the provisions of this section
unless such written contract or lease complies with the
requirements of subsection 1. :

(b) Any device or stratagem intended to avoid the
requirements of this section shall be void.
T, DUV LA Wi la o ru;ﬂ,

5. 1In®“absence of"agreement,“the tenant shall pay as rent

the falr rental value for the use and occupancy of the

Zwelling unit,

6. Rent is payable without demand or notice at the time

and place agreed upon by the parties. Unless otherwise

agreed, rent is payable at the dwelling unit and periodic
rent is payable at the heginning of any term of one month
or less and otherwise in equal monthly installments at the
beginning of each month. Unless otherwise agreed, rent is

uniformly apportionable from day-to-day.

?;Q Unless tbe rental agreement fixes a definite term,
fe tenancy is week-to-week in case of a tenant who

£ . 1 i
2Ys weekly rent, and in all other cases month-to-month. "

r

r

v
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-10
11
12
13
14

SEC.25. 1. A'rental agreement s
(a) Agrees to waive or forego ric
ter;
= (b) Authorizes any p
outof the rentz! aareéme
10 Ny

d by s ehap-

50N 1o confass Judgment on cny claim ¢
t

H .

lundlord’s atlorney’s fees, except that 1he

frorey’s fees may be awarded o e nroy
court zetiang ) )
tien or Fmitation of any labiity of the Tind-

y the landlord for that lHability or

a2

L

cvenr o
25 1o the exculpa
g under law or to indemn’’

. the costs conneered 1 crewithjor - a dedfase

(e) Agrees to give the landlorcnorice of terminntion, &rwanslarias

- Pemd thon the Tandlord is required o aive ¢ 2 U s el ot sy |
Ot il ieme T Tl KoY L

deed or seoy
tons under this

MENL, conveynnee, frus

B

instrument n
chapter resnect
3.
10 public palicy !
through the inclusion of the I
attorney’s foes.,
Songe2a

el

Pand 25 vold as con‘rary
I damages incurred
n afong with rensonable

EEATOR i 1§ Saraey G Rpe g0 £ |

'R : "
I

N

A S Ty A I R A LU
33 ournls tha poy

ity Sl SR g '5_; SIS Rinet O

Sec. 27, 1. Any payment, deposit, fee or charze thut is to be veed
for ary of the foliowing Purposes s “‘security” and s ¢ o opred by the .
provisions of this section:

(a) Remedying tenant defau'ss.in (he

(5) Repairing damages to the premises
by the tenant,

yments of ront,
vther than normal wear cnpsed

. e U
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10 .
11 : -
12
13
14
15
16
17
"(c) Costs of necessary cleaning.
2. "Security' does not include any payment,
deposit or fee to secure an option to purchase the
premlses.
18 3. the landlord may not deniiad or ve
19 last month’s rent, whese iotal emount of
o0 periodic rent. - . . .
21 4. Upon termination of the acy by e y reason,
22 the landlord may claim of the sccurity oaly such smounts re reasen-
23 ubly necessary 1o remiedy tepant Gefaults in the payment of rent and to
53 repair demages to the premises caused by the tenant other thun sermal |
35 2y i N riiaia it N R RNt TR S A ey it g
2 e SRR ook
26 B Sy tt sa e Fenastian g 2 ', Teepast
"gear and to pay the costs of neacessary cleaning.
The landlord shall provide the tenant with a
detailed itemized written accounting of the dis-
position of the security."”
27 and retirn any remaining portion of the security to the tenznt no later ,
a3 than 3 weeks after the terminatioa of the tenancy by handing it to him
2] et T et v et e }
" B ) - -
pPersonally at T - -
N the la
mailing it -1€ place of payment of
N S to him at his pres_n Tent, or by
30 ont address, and if hat address is unknewn and ol oo -
31 able, then at the tepant’s last-known address.
32 ; i
33
t 34
33
3
37 his s
43 lord’s sueccssor in
59 ing any deductio
11 diag suc! . - -
= sb) Return to the tenent the portion
43 “making eay daductions allewed us
14 6. Thecliimofaicnanttos
45. chepter take
+6 7.
17 inviela
e )
repayaent of the money owed to the tenant together
with damages in an amount equal to three times the
amount wrongfully withheld and reas®nable attorney's
fees." ’
40 8. A rental 2yreen :
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Lol e P ALY )

"The tenant

tenders

"(3) The principal or cor
if the name and address"

N s

to h

8

\ —_—7
any security ender this section as non:
or medifying a tenant’s rights und
void as contrary to pub'

Sec. 28

fundable or any provision waiving.
iis section. Any such provision is

‘c poticy. ’ -
The lundlord shull deliver to the tenant upon his request a
ten receipt “or security snd uny other payments, deposits or
fees, including rent, puic by the ten reecived by the lund'ord. Sy
BApRAnt T the fansint 5 aine e ae

ccnitaned ninpn st ey o
b 2 %

im the requested receipt for that payment.®

Aremisas vder e oy

Inpdloard 0ad the thaant cirea ip A

T =
mont nF!'ﬁLr—«n-:nn_ Aakmitten recped o Slsriira S dnie e
R e R e ot sgaaiseg whol! he nranared ol
AR Sy AL A Ay IRV IR T
L N AT L1 " — i

Acns e
andotha tond ard chiall Yot iae o

conmnriiten lavontory cacord
. bl ot Ve T

Offerwimetrted it e T T T ) ..
. SEC.30. I, The lanclord, or © oerson authorized to enter into a
rental agreement on his behalf, s Cisclose to the tenant in writing
at or before the commencement of the enaney: ’ :
(a) The name and address of:
(1) The persons acthorized to manage the premises; -
-(2) An owner of the premises or person wuthorized to act for and
on behalf of the landlord for the purpose of service of process and roceiva
ing notices and demands; and
i LY T .

<

P P PRI
ek oy TET R SENTIAARUN ST

ye R AT

are i matier of public record availa®'e in the connty w'
are located, bamwedognee the Tandlord ehn'l ¢ .
of this fact and of the address and thany
office or agency where the information m e

{5) A telephone number at which (s owner o
calls in cese of emergency. -

2. The information required to be furnished by this section shall be '
kept current and this section is enforcit'e 2zUnst Any suceessor fandlord
or marayer ol ¢ s, .

3. A "0 cnters into a rental
lord and "2l 70 comnly w i
purpesss of ; o

may refuse to make any payment until the landlord

porate owner, or alternatively,
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“this act, the tandlord may: -

Ctoother tong

(2) Service of process and rece ving notices and Jemaz

(b) Performing the obl !
rental agrcement. . .
¢4, J"‘ns section does not limit or remove the ..1b ility of an und; <c‘os#d
landlord or manager of the premises,

Scc. 31, g ‘wst;.xd of the manner of ¢ *}csurc providcd in scction 30 of

hm ¥

L In cach dwelling s'rucmre cont
or typewritten roice containing the in formato: :
in L\Lr) elevator and in one other consicuays nf:zcé; or .

2. In exch dwelling structure ot ivag an elevator, place a
ed or tyrewritien rotice con'.r\,irx..o L ..1form:u.zon in ot leust (wo
plevous places. - - :
The notices shail be kept cirrent und reasonable efforts shall be made t
maintain them in a vis.ble position and legitle condition.

ovalo ,7' e a m' 1ted
ired by that seztion

Sec. 32. At the cemmencement of e rental term the landlord shall -

deliver possession of the premi ises to :he er
1ol agreement and Smemdpenrioim oarann 1l

T YJ\;—UWM .f\, A_tx-!&-».\ 3.’: .
5 .

in comnii

(PpREac ey

[SerIare)

anmord under law and mex.r the .-

T U R AT T T e

[T 1

(h) Tha aarsement dose nab

o) The toram

T ':T)‘

2 Rl f‘:—u T, TRC T "

Gesgpriled in cphc

A

(a

el
[UEIean i ¥1me g
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"Sec. 33 1. A landlord shall at all times during the
tenancy sraintain the dwelling unit in a habitable condition.
Tor purposes of thls section, a dwelling unit shall be
considered trekbdm if it substantially lacks:

UL VISR . Y

(a) Effectlve waterprooting and weather protection of

roof and exterior-walls, including windows and doors;

(k) Plumbing facilities which conform to applicable law

in effect at the time of installation, and maintained in

good working order;

{(c) A water supply approved under applicable ldw whlch

1S3 -

(1) vunder the control of the tenant or landlord

and is capable of producing hot and c¢old running
water;

(2) furnished to appropriate fixtures; and

(3) connected to a sewage disposal sysiem approved
under applicable law and maintained in good working
order to the extent that the system can be controlled
by the landlord;

(d) Adequate heating facilities which conform to applicable
law at the time of installation andmaintained in good working
order;

(e) Electrical lighting with wiring and electrical equipment
which conform to applicable law at the time of installation
and maintained in good working order;

(f) Building, grounds and appurtenances at the time of the
commencement of the rental agreement in every part clean,
sanitary and free from all accumulations of debris, filth,
rubbish, garbage, rodents and vermin, and all areas under
control of the landlord kept in every part clean, sanitary
and free from all accumulations of debris, filth, rubbish,
garbage, rodents and vermin;

(g) An adequate number of appropriate receptacles for
garbage and rubbish in clean condition and good repair at

the time of the commencement of the lease or rental agreement,
and the landlord shall provide and maintain appropriate
serviceable receptacles thereafter and arrange for their
removal unless the parties by agreement provide otherwise;
(h) Floors, walls, ceilings, stairways and railings maintained

in good repair; .

(i) Ventilating, air conditioning and other facilities
and aoleances, including elevators, maintained in good
repair &f supplied or required to be supplied by the
landlord; or

(j) safety from the hazards of fire.

2. The landlord and tenant may agree that the tenant
is to perform specified repairs, maintcnance tasks and
minor remodeling cnly if:

(a) The agreement of the parties is entered into in good
faith and not for the purpose of evading the obligations
of tre landlorxd;

{(h) 7The agreement dces not diminish the ohbligations of the
1ai-.i12.d to other tenasnts in the pr ises; and

(c) The terms and conditions of the agreement are clearly
and fairly disclosed and adegquate consideration for the
agreecment is specifically stated.

3. The landlord may not condition his performance of

any obligation under the rental agreement or this chapter

on performance by the tenant of the separate agreement -
described in subsection 2."
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38
39
40
41
42
43
44
45
46
47’
48
49
50

nerense the ront peyeble by a tenant
39 Cays in advance of the
m of the Increase.

See. 34, The
unluss it serves the
first rental poymer

o i

SEe. 36, Unicss otherwise agrzed, the landiord is relieved of Hability
under the rental sgrevment and this chupter as to events occurring after
written notice to the fenant that: . .

1. The lancd'ord =g conveynd the nrone 1g the cwelling

unit subject to he remiel agree

Kt
2. The landlord haos censed to own, monage or utherwice not ns agont
N A
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) byl o
1 for the ewner with regend 1o the Qweling urit subjeet Lo e vontabapnes
2 ment.
3 Sec. 37. 1, us g ohligations
+ 1. Keepthat e nremi which is occu
5 and safe as the condition of the premises permit; ,
[ 2. Dispose of W] ashes, garbige, rubbish md othcr waste from the . o
7 dwelling unit in a clean and sefe munner; . - . N P Tl 7
§. -3, Keep all plumbing fxtures in the dwel ling Lmt as clean as their i
9 . condition permits; T : B
W0- "4 Use ‘q a reasonable manner alt cxutrn_( l lu mbing, ﬂnmry, heat-
11 ing, ver air-condition’ng and other Theilities ind apeliances,
&3 :
12 includine clev H MreINCS) .
12 including clovarors, in the p )
13 S, Not de 'wcr,:tfcfy or Wy render the premises unint abitable ,
1t oor us'-oy, defuee, dumage, iy or remove any part of the premises or o
15 ‘\now'ng) permit any person to do so; and e :
| ‘- : sire athe ns on the premises with his
16 6. Conduct himsc!l and reguive other persons on the pre
17 consent to conCuct themselves in a menner that will not disturb a neigh- |
18. bor's peaceful enjoyment of the premises. .o
.

19 See. 38, The fandlord, from time to tme, .My «\dopt reles or regula-
20 ':or‘s concerning the t: :.u" s use ard mcummq of the premises. Seeh a
21 rwleor vw'x'.mon 's enfore™e against the tarant only if: . .

22 - 1. Its purpose is to ;wo'"o ¢ the con nee, safety or wefare of the
23 tenunts in the pro ve the T roperty from abusive use

24 or ma¥e a fair Cstribution of services and 4 faciities hald out for the ten-
25" ants senerally; ;
26 2. casenably relited to the purpose for which itis < dopi«:d;
27. 3 P o all tenantyin the pl\_l“lhus in a fair manner; ‘
' 28 4, Ttis sulfcienty explicit in its prohibition, direction or limitation of :
29 t‘u, tenunt's cﬁn(llct airi y to inform the tenant of what must or must not |
.20 bedone to comply; !
3 5. Ttisin "rmd faith and not for the purpose of LVJdm" an obligation !
32 of the !.::u.;oru, and . )
23 6. The tenant has natce of the ruje or regulation a' the time he enters :
2% into the rental aoreement of woee d i ety !
<J-£V\ X s aq:\—w\:)\.“\ e G 2 L\,-v\.\_ Tl a:u.&‘(w\\ »
2

35 A rule or regulaiion adopied after “he tesunt enters into the rental agree-
36 ment which works a material modificution of the bargain is not enforcible
37 against a teaant who does not expressly consent o it in writing or who is
28 nat given 60 Jays’ advance written notice of ita © 7~

“ - iﬁ%jﬁiﬁgXﬁﬁxﬁﬁff“iaU;if5Y

3 S:c. 39, Atenant sholl not usreasona bly wiitihold consent for the
0 landlord ;vncca')]y (o enter into the dwd! g urut to: ) ;
% (a) Inspect the premises; I

3 " (b) Make necessary or. agreed rep:nrs decoratma, a]tcranons or
43 Jmprovements;
4

i (c) Supply necessary or anucd services; or- ) o
48 (d) L\fnbat the d\ullma unit. to pro<p ctive or actual purchasers,.
marieaygos

3t , lenants, workm:n contractors or other pe
47 fide hﬂgn.\( in inspecting the prumv 2s.
23 2. The lundlord may enter i
9 tenant in case of mw:vc-ncy

ons with a hona

u\\C”mU Uait without consent of the
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f
1
+
<
4

. or property. The word “income” does not
nd supplied by any governmental agency or property tax:

injunctive reli

_ 19

3. The lardierd shall not ahuse the right
the tenent. Except in case of cmersency,
tenant at least 24 hours' notice of intent o e
reascnable times during normal business hours
consents-to shorter notice or to entry-during nonbusiness houvr

respect to the particular entry. . o :

4. The landlord has no other right of access except: — - .

(a) Pursuant to court order; - 0

(b) Where the tenant bas abandoned or surrandered the premiscs; or
Where otherwise perniitied under this ¢ er.

; ery Izase of a Cwelling exzuvted after Tuly 1, 1977,
£ of whem s €0 veurs of w22 or oler ar the time of
: halt, upen the death of ate 30 days after writien
to the tund’ord of the sur intention to terminate,
newvithstanding any contrary provisians i ‘ease, but a notice of
intention to terminate pursuant to this seeticn may not be submitted
tater than 6 months after the date of such deat! ’

2. The provisions of this scction annly or'y ‘0 spouces whase com-
bined income does not exceed $10,000 Tor 12 co'en year preceding
the dcath.

3. JAs used in this section, “income” mears all ircome, from whe
cver source derived, inc'uding but not limited to saluries, wuges, bhon
commissicns, income frem <elf-employment, alimony, cash, public assist-
ance and relief, the gross amount of any pensions or annuities including
saitrond retirement benefiss, henefits received vnder the Federal Socind
Security Act, unempleyment compensation benefits received under the
law, realized capital gains, rentuls, the gross amount of loss of time
proceeds, and gifts of cosh
clude surplus food or other

‘ord <hall ghe
and may enter o

i

insurance venefits, life insurance Henefits an

relief n- ki
assistance- received by any cluimant under the law or gifts of cash or
property from onre spouse 10 another. : o

4. This section does net give a landlord 4he right to terminate a lonse
solely because of the death of one of the tenants. )

SEC. 410 1. Fxcept as otherwise provided In this

lord fuils to comp'y with the rental agreement or fails : the
dwalling unit in a heBitedle condition s reguired by R A St Y

M 33 A S act,

M L O : "

ey : =, the tenant shall deliver a written notice to the
sanclord speeilying the acts and omissions constituting the breach and
ng that the rental agreement, will terminate os provided in this cee-

tion. if the Breach is remediable by repairs, the payment of damages or

otherwise and the land'ord adequately remedics the hroach or uses his
best cfforts to remedy the breach within 14 days after reccipt of the
notice, the rental agreement does not termiinate by reason of the breach.
If the lanclord fails to remedy the breach or make a reasonable efTort to
<o so within the prescribed time, the tenant niay:
-(a) Terminate the rental agreement immediately.- -, ' ) S
(D) Recov .

qfor the breach. - -

\D.

1O

urless the tenant cxpressly -

Adimages and reasohable attorrey’s fees and obtain
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— 11 —
1 (c) Apply to the court for such oher relief as the court deems proper
2 under the circumstances. e L
3 - 2. The tenant may not tzr— nzte for a condition caused by t}ac‘uulxbr
1 erate or neg of the tenant, a manber of his house-

1 his conseat.s L
ed, the landlord shall return all
coverable by the tenant under this . -

5 hold or other ;;rson on

6 - " 3. If the rental g

© 1. prepaid rent, unuscd fecs as
8 - chapter.— . - .
‘9"~ 4. Inany proceeding brought pur
10  ¢teeding brought for pessession of a d
11 appropriate governmenial ag

nt to this section or in any pro-=’ RN
1g unit, the court may request an.
spect the premises -to discover -

12 sether there ave proseat eo % constitute a threat to b *'ﬂﬂi or-

13 S — A I s A i L - Sl AL :

11 doqarne frreper s * i

153 o o '
5. Rights of the tenant under this section do not
arise until he has given notice to the landloxd as

i - required under subsection 1." ’

16 Sec. 42, 1. If the Wordiord fails o com with the rental a

17 or his obligation under this chupter o muintain the Cwelling o

18 haliioaslmemrm =0T Sty e vl med p st Gt st 5 S0k

19 Ot dememtent iy phes ok S Sttt i S :

S20  cemmmhmrlesrc et e T OIS T S TR, T

21 Couicaiemiiliisdmprrasiciest ettt efeemp e .

"habitable condition as required by section 33 of
this act, and the reasonable cost of compliance or
repair"

22 is less tham $100 or an amount egual to the periodic rent, whichever
23 amount is greater, the tenznt may rz=cover damages for the breach or

- . 24 noiify the landlord of the teaant’s inteation to correct the condition at the
25 landlord’s expense. If the 1z Is tq use his bust «¥orts to cemiply
26 Within ikttt cwmor el T AT T P iy s tasite
27 . days after being notified by ihe tenant in writing or mere prompily if con-
28 ditions require in case of cimergency, the ténant may cause the work to be
20 done in a workmani’ke manner and after submitting to the landlord an
30 itemized statement, the terant may deduct from his rent the actual and
31 reasonable cost or the fair or reasonable value of the work, notexceeding
32 the amount specified in this subsection. | - R :

. - 33 3. The landlord may spzcify in the rental agrecment or otherwise that

- - 34. work done urder this section and section 44 of this act must be performed °

35 Dameiiitbideperrnrreer o S STt s et TR R rame 1y

.- Y
36 Crmsdred Lol 1 3 Sad a &
K - PopOmep Iy T R T T T DI I Ot

37 Cowphaibeine

fory

} "by a named person or firm or class of persons or
] firms qualified to do the work, and the tenant
must comply with the specification unless the
named person or firm is unavailable or unable to
. perform the repairs, in which case, the tenant
must use another qualified repairman.”
, .'28 37 A tenunt muy sot repair at ihe lendlord's expense if the corditio
:g :;S’C!;%ividolif)hl‘;eh(({d.\b]_';::ac ot nestizent act or om _‘cnfof;?hc: L«Cn;;:}
bt C':-nSt:nL" is heuschold or other p:»rson on theA premises with his -

;}2 . 4. The landlord's Iinbility under this section is Iimited 10 S100 of an.
13 .fr_rzopnt equal 1o one man:h's periodie rent, whichevér amount is greater,
447 within any 12-month peried. =~ - T - R

"5, Rights of the tenant under this section do
not arise until he has given notice to the land-
lord as required under subsection 1."

“ S STl R S S T

mS‘EI?) 5)36.1 jf ‘thc landt : Is to deliver possession of the' dweiling

Mt <nant as prov in this chapter, rent 2bates urti sessi

X : 2 abates urtil possess

d !;\e]:red as reguired, and the tznznt mgy: T - : . ‘TII"P * sen

. crminate the rental aer nt upo ‘ V i

<1 Ten 3 hil o pon at least 5 days’ written
retice to the lanclord and upon tes ‘on the landlerd shal% ré'lmxl ‘:']

'

Ha e pba e i)
OO - O U
‘

[EAN
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prepaid n.nt security recoverable vnder this chapter, and any payment,
deposit, fee or.chargeto secure the execution of the rental agreement; oL
.. 2. Demand’ pcr!ornnme of the rental agreement by the landiord and;
if the tenant elects, maintain an action for pessession of the ¢ hwelling unit-
agnmst ‘the landlord or any person wronv‘uhy in possessxon and recover
the actual damages sustmm_d plus reasonable attomcy s fxes If the fand- -
:Dfd e IS T WAL P P O L U ey " -
---—-v--¢ has exercised due di ligence to evict the holdover tenant or .
“my the condition keeping the new tenant rom talking possession, the
ord is not lizble for dumages; or
3. Pursue any other remadies to \vhir:'n the tenent s entitled, includ-
ing the right to recover any o j "7 L as well os resson- Lo
ahle rorlv.y s 2es.
SEC 44, 1. 1If the land'orc
water, ¢l *ctr-c, gas, or other esse s os rwv’rcd by the rental.
At cerecment or 'h'\_gb‘.atcr causing zm. pramises to Tecome un it for hobi-
,,\‘!,\_/_,,LQ TTv tahion, the tenant s sive written notice ( th: landlord specif

L |
|
|

'
1

S R DD U =IO QU ) D

, hot

Cd bbbt e bl bk

fae)

3,

nn ']\C
18 breach and xf the landlord docs not adequately remedy the breach, or Use
19 his best efforts to remedy the breach within 1 day, except a S.xturd'xy
Sunday er legal holiday, after it is received by the lundlord, the tepant -, . c, N
mayg, .- ck&a:\&ﬁ\ a A h.wé«.gg T et bl o '(/V'\:’:\.T,,\A.A“}'f
(a) Procure reasonable amounts of such essential services dunnv the
penod of the landlord’s noncompliance and deduct their "cm:xl and rea-
sonabie cost from the rent; o :
(b) Recover actual damages, including & amages od unon the lack of ~
use of the premises or the diminution of the rental value of the dwell-
Ing unit;-or MM,,\A:_ '
(c) Procure e substitute housmﬂ during the penod of the land-
29 lord's roncomp'v'mcc and the rent for the onnmal prc"mes fuhy abzms
30 during m s penod The tenant may recover the Tactval and reasonab’ e cost
‘ . womy O -vo:ubstntutc "ouwm o (1] L\cccs of e Ta Awl c\i«z\tup

g

23 In any action Lnd T m \ub«cc!xon the ;cnant may recover rezsonable
a4 ualtorney’s fees.
. 2 2. If the remant [roceeds u'lur (h s section, the tenant may not pro-'
< Hz 36 ceed under scoton 4 WOF this act as to that breach,
3 3. Rights of the tenant under t’ns section do not arise until tﬂe tenant

" 38 has given written notice to the landlord. If the condition was caused bythe =
9. deliberate or negligent act or om'ss'on of the tenant, a member of his
household or othcr person on the pn.m ises \vxth his consent, the tenant has
no rights under this section.

Sec.45. If the landiord un!a\vfully removes the tenant frem the
premises or excludes the tenant by blecking or attempting to bock %
enfry upon the premises or willf Ifully interrupts or ceuses or permit
interruption of uny essential service required Oy the rental agresme:
his chuptier, 11(: tenuat may recover pOSQLSS on pmceed under s uc'*on 44 -
. . ol

thapenial o

N "of this act or terminate the rental agreement and in
g)ﬁ each case, in addition to any other remedy to which he
is entitled, recover damages in an amount equal to three
times the acLual damages sustained by him,"

<9 7 plus reasoazble aturney's fees. If the rerta
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17" prepaid rent, uny urused fees and scour

i2

1 landlord shail return all prepaid rent, unesed fees and sccurity reenver-

2 able under U*-s chopter.

3 SEC. 46, * 1. If the dwelling unit or prcmlses are damazed . or

4 destroyed by ‘irc or. casualty (o an cxtent that-epjoyment of the cwe!hnm
5 --unit is substantially impaired, the tenant ma '\1) . M\

6 {a) Immediately vacate the premises and ‘notify the landlord within

7 7 days thereafter of his intention ‘0 terminate the rental agreement, in
8 " which case the rental agreement t2rminates as of the date of vi wcating.

9. (b)If continued Occuparey is lawhul, vueate any part of the U'Uhrm
10 unit TLPdCI’Ld unusabie by the fre or cosualty, in which case the tenant’s
11 liahifity for rent is reduced in prorortion 1o the diminution in the fair
12 rental value of the du 'cﬂ w"mtorl i i
13 il
14 ﬁ‘,%‘,;&# :
15 Lo
16 2. 10t

e renin! ""rc-*ment'is_'.':rr!ﬁ""‘

18 ter. Accou“!mg for rent in the cvent of termination or such continued
19 occupancy s; hall be made as of the date e Y
20 - 3. This section docs not apply if it is determined that the fre or
21 .caspalty were caused by deliberate or negligent acts of the tenunt, a
22 member of his houschold or other person on the premises with his
93. consent. co : . . }
24 Sec.47. If a landlord fails to disclose as provided in section 30 or
25 31 of this act, ench tenant may recover actual damages plus reasonable

TG atoraey's fees, ofe=8®, whichever is greater.

27 Scc. 48. - F\cept as otherwise provided in this chapter, the xand'ord
98 "may recover damages and obtain injunctive relief for failure of the tenant
20 to comply with the rental agreement or perform his basic obligntions
30 under this chapter. The prcvailing party may recover reasonabie a'tor-
31 ney’s fecs. . - .

32 SEC. 49, 1. Excent as otherwise provided in this chapter, if the ten-
33 ant fails to comply with the rental agreement or fails to perform his basic
34 ' obligations under this chapter so that heaith or safety is aTected, the land-
35 lord may deliver a writicn notice 10 the fenant specifying the acts and
96 OmISS'OFS constituting the breach and that the reatal agreement will ter-

" 37 . minate as provided in this section. 1f the “reach is remediable by repairs |

38" or'the payment of damages or otherwise and. the tenant does not ade-
39. quately remedy the breach or use his best eorts to remedy the breach
40 within 5 days after receipt of thc notice, the’ mndord moy ‘erminate the

.41 " rental '\grecm"nt

42 2, I the tenant is not rcason'\‘bly able to remedy 1’1e breach because
43 of absence from the premises or otherwise, the tenant may aveid termina-
44. tion of the rental agrecement by authonz_mg the landlord to enter and rem-
45 edy the breach and by agreeing to pay any reasonadle expenses or |
46 damagesresulting from the Breach or the remedy thereof. -
47 SEC. 30, If the en'r\tq faiture 1o perform basic oR'zations under
4@ this chapter affecting health or sa my can b2 romedied by repair, renlace-
49 ment of a dumaged item or ¢ caning, .'m, he temmt fui's o use B

30 Lﬂ’cnstocom')y\' TN ———————— e ey st e

\'D

S '\-kaq, t Ao L

o s it A —\.‘—r_c,‘;_wf
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St

»remsenstad 14 days after wriften notice Ly the Jandlord speeilyl
beeach and requesting that the tenant remedy it within that peciod of time:_"~
or more pronm'l) 'i{ conditions require in-case-of emergency;-the %:md!ord*—— :
may enter the dwelling unit and cause the work to be done in a workman- -~ - - - - ' o
tike manner and submit the itemized bill for the wctual and ressonable '

cost, or the feir and reasonable value of the work. The iiemized hall e
id s rent on the next date periodic rent is due, or if the renial agree- .
has terminated, may be sul vn'l‘ed 10 the tenant for im

"(nn pnt

S1.0If the terant aband ons t’w ] the !n-c"orc, sha .I

FIR NS BN et
nable e

Jor a4

"wr—oucnqmc\.{-wmw
o

'd “ils 1o make 'Lum“ Zle ci"o'ts o rmt f‘m u\VC” ng
Porif the landlord accerts the abandonment as a surren Ter of "’c
nt's interest in the premises, the rental agreement is deemed to be
ted by e lendlerd as of the date the fandlord has potice of the
OSendenment, I the tenancy is from month to month or week to week,
19 the term of thc rental agreement for .this purpese 1s deemed to be a
og  monthor a week, as the case may be.

£c. 32, For purpeses of this chapter, in the absence of RN, W é‘ LN ‘i,r“""? "‘& “Q:““‘Q‘""‘f"’“’“‘ﬁ

PRELIR- PSS S B presumed that the tenant Has. abandoned a L. Sad -Q"v\ AL 22 )
; < unit if he is absent from the premises for a period of time equal : :
oa t pnee Tl the time for periedic rc'md nayments, unless the rent is cur- - ;¢ .
o3 or the tenant has I writing noti ified the landlord of an intended . N
>4 . . . . - . .
o7 . The land'ord may dispose of personal property abardored - : ) -
23 ©on premises by a fermer tenant without mrurr‘n" civil or criminal - : . N
og U the follewing manner: . )
5 1. ne land’ord must provxdc for thc safe sforane of the property ’

41 for 2 p“"(\d of 30 Cays following the termination of the renta! ¢ agreement M,j

52 or the end of the rental pcnod and may charge and coilect reasenable and cu—.mg mhtm V‘MW&

Soraue costs before releasing the property to the tenant or his authorized

ive rightfully ¢ 1:11m1nﬂ the 'vro'pcrty within u i pe rind,

95 . 2. Aflter the expiration of the 30-day period, the lancio moy dis-

26 pose of e vwruaerty and recover his reasonable storage costs out of the

27 prenerly or the value thereof it he.has made rezsonable «or's to locate

i notified the tenant in writing-of his intention o dispose

and 14 -days have elapsed since the notice was given to. . ' L )

otice shall be mailed to the tenant at the tenant’s present e . C
address is unknown and not rez somb‘ ascertainable, - .

t-Xnown address, :

AT r’n(' -

"3, Vehicles, as defined in chapter 482 of NRS, shall
be disposed of pursuant to the provisions of NRS 487.210
to 487.270, inclusive, adapted to the purposes of
abzndonment on private property.”

. H 20t remains in hosqe\svoq Wit
Tter exnira [10’1 of the '*r‘*\ of the renial cor

s the land! “ord may bring an action for po DRTC A e

and no' in good fain n, the A:;rc’h

, (:,.,qo,. "'O"‘")”i feos. !

ved occupancy, the ‘cf“'"cy‘ By

ﬁc larndlord's

ITmant op g vr_ ol %.,—\ Nﬁ
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week to weck in: t‘ae case of a. 1en‘.nt.w‘10 pays wu:!\m rent, and in all |
other cases the tenancy is from.month to month. Sieh ocen pangy is
otherwise on the Same terms and-conditions as were contained in the -

rental 'mvecment unless sp‘cxﬁcalxy anreud o'l‘ rwise.

Yo tarmae f (e oo

Rty =
vodb Jrlely OO0

oqumpmmw

pos<cssion of the
diminution or
interruption or causing or p\.rmm g the (_Jmmuf'on or mtcrnm‘mn of
any cssentlal service rcqunrcd oy t‘xc rental agreement or this e hapter,

Thc tand'or d smll not recover or take

dwellmg unit by action or otherwise, including willful

et ot
[ R =R

3 tpemne or Other
vcml action or summary proceed! ag n wwm tm. fssu c of rr*?’[ of Dosses-

By an action for posuss'on E

“sion is determined;

When the tenant hns surrendered possession of the dwell
the landlord; or

When the tenant has abando"vﬂ m dwelling umt.

g unit to

uwu ,lr“ [azityen T rx.v
r 11

l WPy
STt STGTC B et o

[

’-Lwc 1t mn!.ur ‘a

ppats=aun1a{ssy LTU\AM\L.\'. Pybeae

1
T

1 *_I‘ M
) _.c. borterofy run g

o e

1
]
conicinne af thic ol

L

I

[pan pavty ol

TS [ T R Cvures aae
A

T Mmoo _L‘.zAv taiatiF m«Lnnn g
T T

e

Hipfant i~ .

ettt .,u.z..ur:,

fromethe comnlaint and '\v\\quJr:rY'-\"c &g
upla

fesaltostimony talpn hae,

samisinine in nocseseioa it aut tha
T

lpfopdant o 2 toun:

InnAloedls cangant nnd the ton t"m;r’

rend \—AluT‘l\d_—v_

ER RN
n
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Ty
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v et
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! "vgae, 58.°.1. In an action for possession based . -
upon nonpayment of the rent or in an action for

rent when the tenant is in possession, the tenant. .

may defend and counterclaim for any amount he may

~acover under tha rental agrs2ement or this Act.

In that evanc cha court from cime to tima may

order the tenant to pay into court all or part of -

the rent accrued and thasreafter accruing, and

shall determine .the amount Jdue to each party. The

party to whom a net amount is owed shall be paid.

first from the money paid into court, and the

balance by the other party. If no rent remains

due after application of this section, judgment

shall be entered for the tenant in the action for
possession. If the defense or counterclaim by the

tenant is without merit and is not raised in good :
faith, the landlord may recover reasonable attorney's |
fees.

2. 1In an action for rent when the temant is not
in possession, he may counterclaim as provided in-
subsection 1 hut is not required to pay any rent
into court.

L b 1L

” 2 Szachy: 5
raat o ptilice charoosadig 1.0 Py
ah ku‘\rﬁ Uine _Al..\ll_":r'l' BRI e

PUNTTRS T .

L Y

e ] 1 L1 _ M .

12 g Sec. 60. 1. If the tenant refuses to allow lawful access as requed by
13 this chapter, the landlord may obtain injuncve relief to compel access or
14 terminate the rental agreement. In eitherfcase the landlord may recover

5 actual damages plus reasonable attorney’s fees. ~ : i

%g 2. If the ‘.agd}ord makes an unlawful entry or a lawful entry in an
17 unreasonable manner or makes repeated demands for eniry otherwise law-
13 ful but which have the effect of unreasonably barassing the tenant, the ten-
19 =znt may obtain injunctive relicf to prevent the recurrence of the conduct
50 or terminate the rental agreement. In either case the tehant may rcover
51 actual damages plus reasonable attorney’s fees. - L . T

"
PATTT TIAL LI o

-
—HOWW=Im U
)

2

"(New) Sec. 60.5. 1. It is unlawful for a land-
‘lord to exclude or attempt to exclude a tenant
from a dwelling unit in any panner other than that
provided in this chapter or in NRS 40.215 to
40.420, inclusive, when applicable.

2. Whoever violates the provisions of subsection
1 is guilty of a misdemeanor."”

\Co(‘i\)
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22 T Sec.6l. 1. Except as provided in subsccticn 4, the Jandlord énay not |
23 -terminate a tenancy; refuse to renew a tepancy, increase rent o'x; e!creﬂacs)c <
'24." essential -services required by the rental agrecinent orﬁthx.s chap e;,c ; i
25 __bring or threaten to bring an action for- fossession as Tftallqtsoxll W"’l’fcr s
26 (a) The tenant has complained in good fzith to a %‘c};r'nme;ta. 3.:; 'O¥

27 charged with responsibility for cuforcemeant of a .,rux.d"r:g_, %L=S'ﬁi .
28 " hcalth code of a violation applicable to ihe premises affeciing health or B
29. safety. o S -

30 (b) The tenant has c&nplai;ed iﬂ good faith to the Jandlord of a viola-
g I1o?cglﬁd%:g(?Srsxacxz“g;irgrganigeé or become 2 meinber of a x;x»mnt‘sl gnion
gz or E‘;)H],ir gﬁ%?{;’;”;’;:'bcm issued resu]ringr from a cggnp]ai:{t dejspribcd
35 n }Egga%af?C1ggx)1£ has instituted o‘r-defcnded against a judicial or adminis-

37 trative proceeding or arbiiration in which he raised an jssue of c‘o.mph;
23 ance with the requirements of this chapter respecting the habitability o
39 dwelling units.- . ) . . - )

ZO ‘() The tenant has failed or refused to give written consent toa r}xle
41 of regulation adopted by the landlord citer the tenant enters into the

"rental agreement thereby requiring the landlord
to wait until the time period provided under
section 38 has elapsed for the rule or regulation
to become enforceable against the tenant."

43 2. If the Tandlord violates subsection 1, the tenant is entitled to the
44 remedies provided in section A1 of this act and has a defense in any
45 retaliatory action by the landlord for possassion. . T

46 3. Termination of a lenancy, except with cause, within 6 months |
47  after any event enumerated in subsection 1 is presumed to be a retalia-
4 tion in violation of this section. - ’ : P )
49 4. A landlord who ucts ander the circumstancss described in sub- !
B s;ctffm 1 does not violzte that subsection if: - N

16 (%)
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' (ai Thé violation of the applicable building, housing or health code of -

1

2 which the tenant comp'ained was caused primarily by 'ack of reasonable - )
3 core by the tenant, & member of his household or-other person on the .
4 premises with his consert; BN . - ; :
5 (b) The tenant L o e e e T Ron ‘uwuu s Ao Ao 04&
6 (c) A citation has Heen issued and compliance with the anplicatble el & ViR ¥
7 building, housing or health code requires alterction, remeceing oOf P VR S T 4
8. demolition and cannot be accomplished unless the tanant’s dweliln ;LLC"‘% . ﬂ, o
9 is vacant. . /

10, The maintenance of an action under this subsection doss not prevent the

11 tepant {from sceking cumages or injunctive relief for the ‘andlord’s {ailure

19 to coriply with the rental 2greement or maintain the Jwelling unit in a

13 haobitable condition as required by this chapter.

14 Sec. 62. 1. Any lien or security interest in the tenant’s household

15 . goods created in favor of (he landlord to zssure payment of rent is unex- VA

Lo o ot et e @ ~ <R

16 forcible
2 b

PGNP R e
17 istraint for rent is abolished.

19 not extended or renewed after that date, and the rigts, duties and inter-

90 ests fowing from them remain valid and may be terminated or enforced.

o1 as required or permitted by uny statute or other law amended or repeaied

29 in conjunction with the enactment of. this chapter as though the repeal-

+3  or amendment “ad not occurred. For purposes of thig section, tenancizs 5 - -
o4 {rom monthto month shall be considered to be renewed each month.

o5 See. 64. NRS40.2501s hereby amended to read as follows:

26 20250 1. A tenant of real properly or 2 mobiic home for a term
97 less thanlife is euity of an unlawful detainer: .

a3~ (a) Possession afier expiration of term. Where he continues in pos-

29 session, in person of by subtenant, of the property or mobile home or

30 any part thereof, after the expiration of the term for which it is let-to

31. him. In ali cases where real property is leased for a specified term or .

29  period, or by express ot implied contract, whether written or parol, the s
33 tenancy shall be terminated without notice at the expiration of such N
34 - specified term or period. C : .

33 (b) Possession after notice. When, having leased: [real]

2 (1) Real property, except as provided in subparagraph (2), or 2

37 mebile home for an indefinite time, with monthly or other periodic rent

a8 roserved, te continues in possession thereof, in person or by sublenant,

a9 after the end of any such month or period, in cases where the landlord, 15

ys or mere prior to the end of such month or period, shall have served

~otice recuiring him o guit the premises at the expirztion of such month

£2- or period; or, in €ascs of tenancy at will, where he remains in pessession of

¢3 such premises afier the expiration of a notice of not “ess than 5 cays L.X7

r . . . .
45 (2) A dwelling unit subject to the provisions of sections 2 1o 63,
i inclusive, of this act he continues in possession, in person or by subtenant,

&7 without the landlord's consent ajter expiration of:

4 (1) The jern of the rental agreement or ifs termyir: :tion; and

29 (/1) Except as otherwise provided in sub-subpe craph 111, a netice
50 Glerhmimper e S sl S s o N e

"of at least 30 days, except 'for a notice of at least
7 days in cases of Tenancies ifrom week to week, and 60
days in cases of tenancies from year toO year."

\" T

18 Sec. 63.  Rental agreements entered intd before July 1, 1977, and S M\,\M:a_ .
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(111) A notice of § days where the tenant has failed to perform his
basic obligations under sections 2 10 63, inclusive, of this act.
(c) Possession after Cefault in rent. 3Vhen he continues in possession,
in petson or by subtenant, alter default in the payment of any rent wnd
~after a notice in writing, requiring in the alternative the payment of the
rent or the surrender of the dctained premises, shail have remained
uncomplied with for a period of 5 days after service thereof. Such notice,
may be served at any time after the rent becomes duc. - : o
(d) Assignment, sublease contrary 10 covenants of Teasc;. waste;
nuisance. -When he assigns or sublets the leased premises contrary 10
the covenants of the lease, or commits or permits waste thercon, or when
he sets up or carries on therein or thercon any unlawlul bhusiness, or
when he suffers, permits or maintains on or about the premises any

[ el . .
St 00 B i O WD (0 =3 T Ut e GO LS

16 nuisance, and remains in posscssion after seryice upon him of 3 days’
17 notice to quit, : . .

1 (e) Possession after failure to perform conditions of lense. When he..
19 continues in possession, in person or by subtenant, after a neglect or fail- .
90 ure to perform any condition or covenant of the lease or agreement under

91 which the property or mobile home is held, other than those hercinbefore

02 mentioned, and after notice in writing, recuiring in the alternative the per-
formance of such condition or covenant or the surrender of the property,
served upon him, and, if there be a subtenant in actual occupation of the
premises, also upon such subtenant, shall remain uncomptied with for 5
25 days after the service thereof. Within 3 days after the scrvice, the tenant,

t

RERs
(SR

27 or any subtenant in actual occupation of the premises, or any morizagee
28 of the term, or other person, interested in its continvance, may perform
a3 such condition or covenant and thereby save the lease from forfeiture; but
an  if the covenants and conditions of the lease, violated by tze lessee, cannot
31 afterwards be performed, then no notice as last prescriced herein need e
32 given. : - o :

23 2. The periods of time contained in’subsection 1 are minimal, and any

24 aftempt by the landlord to shorten such periods by contract or otberwise
35 is void and unlawful. o S .

35 3. In addition 1o the remedy provided by paragraph { b) of subsection
37 1 and by NRS 40.290 1o 40.420, inclusive, when the terant of a dwell-
28 ing unit subject to ihe provisions of sections 2 to 63, inclusive, of this
99 act is guilty of an urlewful detainer, the landiord is entitled o the sun-
23 mary procedures provided in NRS 40.253 except that:

41 (a) Written notice to surrender the premises shall: : :
42 ‘(1) Be given 1o the tenant in ‘good faith and in accordance with the - .
£3 provisions of sections 2 10 63, inclusive, of this act; and .

4 (2) Advise the tenant of his right to contest the rotice by filing within

15 5 days an affidavit with the justice of the peace that le is rot guilty of
55 an unlawial detainer. '

w1 (b)) The alidavit of the landlord or Lic agest subrloed o the
R ey cera o e T T

L] e——

"of the peace shall contain: T S .

l .
(1) - The date the tenancy or the rental agrecment was

allegedly terminated.™
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(4) A v!mumenr that. lhc notice 1o surrender the [‘rem/sc's was. gnren B
fo th fcnani in "oou (, ith and was (ml: 10riz z’d by law. = R

(3) The date the tenancy commenced. - -- : ) {
{4) The term of the tenancy, whether week to weck, month ;
to month, year to year, or otherwise.
(5) The date the tenant became guilty of an unlawful
detainer. -
(6) The facts establishing that the tenant's conduct
constituted an unlawful detainer.
{7)  The date of service of any written notice reguired

' under this section.
(8) A statement that the written notice was sexved on
the tenant in accordance with NRS 40.280.
(9) A copy of the written notice served on the tenant.
(10) A copy of the signed written rental agreement, if

anz . - i
.-% . (c¢)No action miy he taken urder NRS £0. 2533 if within 5 days ajter
5 service of the notice, the tenunt [/l wen (1[,'( avit as provided in poragraph
6 (a) of this subsection. . .
7 SEC. 65. NRS 40.233 Js‘mercby amended to read as follows: Cn
8 -40.253 © 1. In oddition to the remedy provided by paragraph (¢) ¢
3 of subsection 1 of NRS 40.250 and by NRS 40.290 to 40.420, inclusive,

10 when the tenant of a dwelling, apariment or mobile home with periodic .
11 . rent reserved by the month or nny shorter period, is in default in pay-
12 ment of such rent, the Jandlord or his uagent, unless otherwise agreed in
13 writing, may scrve or have served a notice in writing, requiring in the
14 aiternative the puyment of the rent or the surrender of the premises at
15 or before nroon of the £ full doy following the day of service. Such
16 rotice shall advise Ui tenunt of his right to contest such notice by filing,
17 within'S days, an aff'( avit with the snsncu of the peace ﬂmt he is not in. -
18 . default in the payment of such rent.

19 2. Upon noacomplinnce with such notice [ .

20 . (a) TheJ rhe land! ord or his agent may apply by aﬁ'lumt to the justice
21 . of the peacc of the township wherein the dwelling, apartment or mobile
22 heme is located. Such justice of the peace may thcreupon issue an order
23 . permitting the landlord or his agent to provide, in a peeceable manner,
for the nonad m:tlrmcz' of the tenant 1o the premises by locking or other-
25 wise, or an order directing the sheriff or constable of the county to remove
26, - the tenant within 24 heurs after receipt of the order. ’Ihe aﬁd"vn pro-
27 v1ded for in this paragraph shall contain: .

[
-

) 028 0 T(1)X  (a) The date the tenancy commer'ced .
P29 - F(2)Y  (b) The amount of periodic rent reserved. .
-3 T(3)3 (c)The amounts of any cleaning, security or rent deposits
. 317 paid in advance, in oxcess of the first month’s rcnt by the tenant.
* 3 T4 (d; The date the rental payments became delinquent.
33~ I3 (e) The length of time the tenant has remained In possession
24 without naving rent. . : .
35 (N (i) The pmount of rmt claimed due and delinguent,
36 "(7)' {2) A statcment that the written notice was scrved on the
37 tenan:in accorCance with NRS 40.280.
38 IXEIA /h) A copy of the written notice served on the terant.
.39 (i) A copy of me sioned written rental agreeinent. rj any. '
© 40 [(b) Thelandlord or his agent may, in a peaceadlic manner, provide for
41 the neradmittarce of the tenant to the premises by ‘ocking or otherwise.}
42 - 3. No acticn may be taken under subsection 2 if, within 5 days aflter
43 service of the notice, the terant files an afidavit as proviced in subsection
44 1. Further oroceecdings for 'He rcmoval of the tenant sha'l be governed by
45 NRS t'-O 9’\ 102022
6 4. The iuw : - a’l «, after service of
47 notice of the hegr! ng urcn t‘w partics, ! termire the truthfulness and .
48 SLfﬁcxcr‘C) of any affidavit or rotice provided for in this section. Bosed
. 49 upon such Cetermipation, the justice of the peace may issue or refuse
| 50 to issue a summary order of removal, A refusel to issuz such an order
| .
:
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2
3
4
5
6
7
8
9

fpr c’udes the landlord from-providing for the nona(_mm'mc’ of the
lenant bu] does not preclude an action by the landlord pu'suant to
NRS 40.260 to 40.420, inclusive. The issuance of such an order docs
not prc'ch an action by the tenant for any f".m'wcs or other relief to

wh)ch he may be entitled.
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SeC. 68. Chapter 118 of NRS is hereby amended by adding thereto

" a new section which shall read as follows:

1. A lendlord may not refuse to rent a dwelling subject to the pro-

-visions of sections 2 to 63, inclusive, of this act solelv because a guide

dog will be residing with the prospective tenant in the dwelling.
2. A landlord may require proof that a dog is a guide dog. This

requirement may be satisfied, by way of example and not of limitation,

by exhibition of the identification card normally presented to a visually .

“handicapped person upon his graduallon from a guide dog school.

3. Asused in this section:

(a) ‘Guide dog” means a dog which has been specially trained by a
guide dog school 10 serve as an azd to mobzhty toa part:cu.ar w.wally
nmmcmped person.

(b) “Guide dog school” 'means a school which trains guide dogs.

Szc.69. NRS11R.010is hereby amended to read as follows:

118.010 The prov's'ors of NRS 118.010 to 118.130, inclusive, and

l‘, s rrare
i~

0
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as field

NRS481.018 is hacen
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2 section Xnown
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‘ance and
of the department.
‘s of field dea'er inspectors shan
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WitEn the registration division

vehicle ¢ompliance and enforce.’

Within the limits of legislative appropria-
"s of chanter 284 of NRS, fie'd dealer
enforcement section of the e

8-

v

3¢ 1o travel the state and:
N the enforesment of the provi-

sions of chapters 482, 487 ang g of NRS, NRS 108,267 10 109.360,
i 0t 1

inclusive, g
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(c) Cooperat

nd NR

as adyi

" enforcement of the

(d) Perform s
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chapter 2
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e with
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icles and semiirailers, as cefined in chapter 482 of NRS.
i 1l Connection with any problems arising
cns of such chapter. )
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Field decler inspectors

108.510, 108.42
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