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MINUTES 

ASSEMBLY JUDICIARY COMMITTEE 
March 18, 1977 

Members Present: Chairman Barengo 
Assemblyman Hayes 
Assemblyman Banner 
Assemblyman Coulter 
Assemblyman Polish 
Assemblyman Price 
Assemblyman Ross 
Assemblyman Sena 
Assemblyman Wagner 

The meeting was called to order at 8:08 a.m. by Chairman Barengo. 

AB 385: Pat Walsh, Deputy Attorney General in the Criminal Divi­
sion, was first to address the committee. He showed the committee 
a display of weapons which had been confiscated at the state pri-
son and explained that,as the law reads now, ownership of these 
weapons is not is not a crime. That is,possession is not a crime• 
only carrying them concealled is a crime. He stated that they 
regularly find these weapons in the inmate's cells but they canno 
prosecute them. He feels that AB 385 which provides penalties 
for simple possession of these weapons would discourage the crimes 
that result from having these weapons in the prison. 

Mr. Walsh then introduced Mr. Tidwell of the State prison to ex­
plain the weapons to the committee. These weapons included zip 
guns, hand-fashioned knives, bludgeons, etc., all of which were 
found in the inmate's cell at the prison. It was noted by the 
committee that the inmate's show a tremendous amount of ingenuity. 

In answer to a question from Mrs. Wagner regarding inclusiveness 
of the bill and the weapons named in it, Mr. Walsh explained that 
they did not include the use of acids or caustic materials which 
sometimes are used, however he did believe that the overwhelming 
majority of the weapons which are used were included in the bill. 
Discussion in this area followed as well as discussion on the 
transfer of prisoners and what is to be termed a prison facility. 

AB 309: Assemblyman Wagner, as introducer, was first to testify 
on this bill. She handed out to the committee some material for 
their information. It is attached and marked Exhibit A. She 
stated that this bill addresses the problem which was brought to 
the attention of Nevadans last year, the Sundowners case. She 
pointed out that though the Grand Jury in Washoe County addressed 
this case, they came up with no recommendations or penalties. She 
also mentioned that the Board of Regents have come up with no pro­
posals directed at this problem and though legislation might not 
be the ideal way to handle this problem it will, perhaps, bring it 
to the attention of those who could better deal with it. She said 
that this bill only applies to public institutions. She explained 
to the committee the definition of hazing which is used in the bill 
and the penalties which are involved. She said she did not believe 
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there were regulations in existence now which cover hazing. 
Mr. Ross stated that he felt the use of the term alcohol without 
some reference to amount was too vague. Mrs. Wagner stated that 
what was meant in the bill was that the ingestion of alcohol or 
any other thing which 't:aused bodily danger or physical harm" was 
not acceptable and perhaps the difinition could have been more 
clear in the bills language. 

Mr. Dick Wright, Washoe County School District, stated that his 
board presently has regulations against hazing. He said they do 
have some questions regard the wording in this bill. He said he 
felt there should be language added, perhaps in section 3, line 
16, concerning "on public grounds or public school grounds". He 
explained that they have a very difficult time regulating the 
students when they are not on school property. He stated there 
should also be some clarification as to interpretation of public 
monies as used on line 17, and who it applies to, the student 
or the school or what. He also, stated they would like to see 
a due process procedure added to lines, 20 and 21. 

In answer to a question from Mrs. Wagner, Mr. Wright stated that 
he would get a copy of their regulations on hazing and send them 
to her. 

Mr. Bob Best, Executive Secretary for the Nevada State School 
Board's Association. He stated that the association has not taken 
official action on this bill. Though there have been certain 
points of the bill brought up for discussion and Mr. Wright had 
pointed some of those out in his testimony. He said that most 
school districts have rules against hazing on school grounds, how­
ever he did want to point out to the connnittee that school boards 
do not have authority to regualte or discipline children off the 
school grounds unless they are on their way to or from school. He 
explained that there was a judgement in Lyon County which prohibit­
ed the school from regulating the noon-time activities of their 
students in the downtown area. The judgement stated they had no­
thing to say in this type of a situation. Therefore, the enforce­
ment of this type of a law would not be with the school authori­
ties but with the law enforcement officials if it were not on 
school property even if it were a recognized organization at the 
school. He said he felt the rest of his points had been covered 
by Mr. Wright and thanked the committee for their time. 

Mr. Mike Fondi told the committee that the Nevada District Attor­
neys Association is in favor of this type of legislation and the 
District Attorneys had drafted a similar bill patterned after the 
California statutes and Larry Hicks could give the committee more 
information on this. 

Mr. Larry Hicks asked if the District Attorney's bill on hazing 
had ever been drafted and Chairman Barengo indicated that it had 
not and that perhaps, they could integrate their points into this 
bill. He said that their bill to had been prompted by the Sun­
downer case and that what they wanted to do was define hazing in 
their bill so that it would not affect the minor types of initia-
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tions that go on rather to cover the types of hazing that goes on 
which is very dangerous and could cause bodily injury. He felt 
this type of hazing should result in misdemeanor charges. And, 
if the hazing activity ended in death of ~n individual then the 
charges should be felony and, perhaps, it should even be a felony 
charge if there was severe bodily injury. 

He pointed out that the reason there were no criminal charges 
filed in the Sundowner case was, not that the Supreme Court would 
not indict, but, that there was no criminal law covering this type 
of problem. What happened could not really be termed "murder" or 
"manslaughter". He stated it would have been a prime case for 
felony hazing. And, he· felt that Mrs. Wagner's bill should cover 
that type of situation where the hazing results in severe harm 
or death, which it doesn't in its present form. 

Chairman Barengo stated that he had a copy of their proposed bill 
and that he would give it to the committee for their deliberations. 
Mr. Hicks then read the DA's definition of hazing. His defini­
tion did not include, specifically, the alcohol aspect that Mr. 
Ross had questioned. 

AB 349: Assemblyman Craddock stated that the reason for introduc­
ing this bill was to try to curtail the thefts that are going on 
in connection with small tools, appliances, and CB radios, etc. 
by making it a crime to possess an item which had an identifica­
tion number or marking removed from it. He stated he felt the 
bill was self-explanatory. Chairman Barengo asked him what would 
happen if a person had altered the serial number on an item which 
he had bought for personal use and then, later, decided to sell 
it. Mr. Craddock stated that would have to be one of the problems 
which would exist in order to have this legislation for the other 
types of situations. He said that if anyone had ideas as to how 
this could be covered in the bill, he was open for suggestions in 
that area. 

He stated he felt this type of legislation would encourage people 
to be more aware of what they were buying, whether new or used. 
And, indeed, would hopefully educate people to write these num­
bers down so that if they were stolen later there would be some 
record of that number for the authorities to look for. A brief 
discussion on this followed. 

Larry Hicks told the committee that the District Attorneys favor 
this bill. 

AB 379: Mike Fondi stated that this bill was discussed in sever­
al meetings and it was decided that there was a definite need for 
this type of a bill which is pointed at the unusual case where 
it is necessary for one spouse to testify against the other. This 
would primarilly be the child abuse cases, or the case where one 
spouse committed a crime against a third party and the other 
spouse witnesses that crime. As the law stands now, they cannot 
question the spouse without the consent of the other unless the 
crime that was committed was against the spouse who wished to 
testify. 948 
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Chairman Barengo pointed out that this is also for the case where 
one or the other parent has custody of a child and something 
happens to that child and the other parent cannot testify against 
their spouse until the divorce is finalized. Mr. Fondi agreed 
and added that this is also for the situation where someone with 
a child has remarried and the step-parent takes his frustrations 
with his partner out on the step-child. As the law is now, the 
parent cannot testify against the spouse, even if the acts are 
committed in her presence against that child due to the husband/ 
wife privilege. 

Larry Hicks testified that there is a need for this type of legis­
lation and that they have run into some very real problems with 
the law as it is now in this respect. 

AB 380: Mr. Robert Manley, Elko County District Attorney, stated 
that he and the District Attorney's Association and the Attorney 
General's Crime Conference all support this bill. He stated that 
the problem they are facing is that they cannot issue subpenas 
for investigatory purposes as it is now and this prevents their 
pursuing some investigations. He said this bill would enable 
them to do what the Grand Jury does, but it is primarilly for 
the small counties which seldom, if ever,have an existing Grand 
Jury. He said that this did not make it easy to get these sub­
penas. He said that the bill called for good cause being given 
under oath before a district judge. And, if that judge finds that 
the cause is good and the subpena is appropriate, then he can issue 
the subpena. This process he feels would elimiate the possiblility 
of abuse. And, he stated that in some of the complicated cases 
that arise, it is a badly needed tool. 

In answer to a question from Mrs. Wagner, Mr. Manley stated that 
he did not know how many states have this kind of subpena power 
although he does know that others do. 

He said the main type of situation this bill is pointed at is 
where someone has vital information to an investigation and they 
do not want to voluntarilly come in and give that information to 
the authorities. 

Commentti.ng on a point brought out by Mr. Ross, Mr. Manley stated 
that there should be an addition made that the subpena issued by 
the judge should state what is to be done with the witness. 

In answer to a question from Mrs. Wagner, Mr. Manley stated that 
there should be· documentation or recording of the subpenaed per­
son's testimony and he would not have any objection to making it 
mandatory that there be a court reporter present to take down the 
testimony. 

Mike Fondi was next to address this bill. He said that he wanted 
to point out that this subpena might be used for a third party, 
such as a bank, in one of these investigations. This gives them 
a method by which they can go ahead and proceed to get the infor­
mation necessary to found a prosecution. And, again the reason 
for requesting this is the lack of a Grand Jury in many cases_.-
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A lengthy discussion followed concerning the need for a deposi­
tion and whether an attorney should be present for the person 
who had been subpenaed. It was finally commented by Mr. Manley 
that these sections could be worked into the bill without their 
objecting to it. He said the one point that had to be recognized 
was that it would make it more expensive. It was also pointed 
out that this type of subpena would only be for felony investi­
gations and there are safeguards in this bill. 

In response to a question from Mr. Ross, Mr. Fondi stated that 
in many of the smaller counties the investigations are already 
being combined with the prosecution factor, because it may be 
being done by one person now. Mr. Manley also pointed out that 
very few of the complicated investigations go forward now in 
the rural counties without the total involvement of the local 
District Attorney. Mr. Fondi stated also that the cooperation 
within the District Attorneys Association is very,very good. 

Gino Menchetti spoke on this bill next and stated that this bill 
was supported by the law enforcement connnunity and· that·he would 
like to answer some of the questions that had been asked on this 
bill earlier. First, in answer to Mrs. Wagner's question he 
stated that there were 22 or 23 states which have similar bills 
to this one. And this bill is modeled after the federal bill in 
this area. Secondly, with regard to who the Grand Jury can't be 
used in certain instances, he stated that the time problem in 
these investigations is critical and in the smaller counties it 
would probably take over three months to empanel a jury, as it 
took over two months to empanel the Grand Jury in Carson City. 
Last, in regard to the deposition question versus the simple 
keeping of a complete record of the meeting, he stated that in 
about 85% of these cases this procedure would not be necessary. 

Mr. Jim Brown, Reno defense attorney, was next to speak. He said 
that the reason he was here was to point out that this bill of­
fended a great many people and to clear up a few points that he 
wanted the connnittee to consider before voting on this measure. 
First he stated that, contrary to the testimony which had been 
given on this bill, there was a great potential for abuse of 
this bill. Secondly, he stated he felt this violated the separ­
ation of powers doctrine. Thirdly, he stated that if this bill 
is passed there should be added some procedural and protective 
standards. 

Mr. Brown then explained to the connnittee a case which developed 
in Reno last October when a District Attorney was questioning 
a person and according to him misused his power in doing so and 
said that if this bill was passed this sort of abuse would be more 
connnon. 

He also pointed out that he did not believe that the check and 
balance system which exists between the courts and the law enforc­
ment branches now would continue if the separation were not main­
tained. 

950 



I 

I 

' 

ASSEMBLY JUDICIARY COMMITTEE 
March 18, 1977 
Page Six 

Finally, with regard to the procedural and protective problems 
of the bill, he stated that there is no provision in this bill 
for the witness to challenge the subpena in a court hearing. 
There is no provision for the witness to have his attorney pres­
ent. There is no provision for the recordation of the testimony. 
There is not provision for warning that his testimony can be used 
against him. There is no time limitation on the length of the 
statement that can be taken. The is no definition of what a 
felony investigation is. He stated he felt the bill is totally 
one-sided. 

Chairman Barengo stated that since session would convene this 
morning at 9:30, the meeting would be recessed and the comm.ittee 
would meet back here upon adjournment to hear the balance of the 
testimony on these bills. The meeting recessed at 9:25 a.m. 

The meeting was called to order, after the recess, at 11:35 a.m. 

Mr. Larry Hicks, Washoe County District Attorney, addressed the 
the committee next on the balance of the bills in the package. 

AB 381: Mr. Hicks stated that this bill imposed penalties for 
possession of a weapon in the commission of a crime and was need­
ed becuase of the many crimes that are committed where firearms 
are used as an aggravating factor to the crime and the people in 
possession of these weapons were certainly in a position to have 
used them. 

In response to a question from Mrs. Wagner, Mr. Hicks stated that 
the penalty for this possession during the commission of a crime 
was up to the discretion of the judge who was sentencing the 
defendant. It would not be an automatic penalty. He did state 
that he would suggest one amendment to the bill as it is written, 
and that is, on line four, and anyother place where it says 
"crime" it should be changed to read "felony". 

He stated this bill is supported by both the State District Attor­
neys Association and the state law enforcement officers. 

AB 382: Mr. Hicks stated that this bill is also supported by 
the State District Attorneys Association and the state law en­
forcement officers. He stated that currently it is not a crime 
to possess a stolen credit card unless it can be proven that that 
person received the card from somebody. And, that can't be done. 
The reason this bill proposes to make possession of a stolen card 
a felony is that the people who are using these credit cards can 
run up tremendous bills until these cards expire, and that can 
run into the thousands of dollars and they can avoid putting their 
own signature on it by having their friends sign the receipts. 

In response to a question by Mr. Sena, Mr. Hicks stated that if 
someone notifies the credit card company when his card is stolen, 
they are only liable up to $50. However, in cases with the pro­
fessional card thieves, they sometimes only remove one card and 
the person is never aware it has been taken until he receives his 
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statement and then it's too late to protect himself. Discussion 
followed briefly. 

In answer to a question from Mrs. Wagner, Mr. Hicks stated that the 
reason for treating this as a felony was that this usually runs 
into the thousand of dollars and it is not an effective tool if 
all you can charge these people with is a gross misdemeanor. 

He stated that some of these organizations are run on a large 
scale. And he pointed out that the Check Writers Association 
also supports this bill (Mastercharge and Bankamericard) because 
their losses run into the billions of dollars each year through­
out the United States. This problem is especially important in 
Nevada, since it is involved so heavily in the tourist trade, and 
there is a real need for the felony provision. 

AB 383: Mr. Hicks stated that this another of the bills supported 
by the District Attorneys Association and the law enforcement peo­
ple. He explained that this bill is intended for use with the 
habitual criminal who has been able to be paroled very, very quick­
ly because there is no provision in Nevada law for sentencing the 
habitual criminal to life without the possibility of parole. 

He stated that if a habitual criminal were to be sentenced to pri­
son there should be some meaningful time limit set to the minimum 
sentence and also there should be distinctions drawn between with 
and without possibility of parole. This bill would put a ten 
year minimum sentence on the habitual criminal and Mr. Hicks said 
this was about the connnon standard used in cases where life with 
the possibility of parole is given. 

AB 384: He stated the same agencies support this bill especially 
in the rural counties where the type of reckless driving goes on 
which is extremely dangerous, such as the drag racing problem 
where someone is head-on'd. He said that in this type of case, if 
the person who is injured is not killed, there is no crime greater 
than reckless driving which can be used for the person responsible 
for the damage. And, what this bill does is provide for aggri­
vated reckless driving. He stated that he felt on line 9, para­
graph two it should say" is guilty of aggrivated reckless driv­
ing". 

In answer to a question from Mrs. Wagner, Mr. Hicks stated that 
currently the penalty for reckless driving, a misdemeanor, is 
a maximum of up to six months in the county jail and a fine of 
up to $500. He said usually this is a fine of $150 - $300 and he 
is not aware of any cases which have resulted in jail time. 

Mr. Manley pointed out that this bill has long been asked for by 
the Nevada Highway Patrol for especially the rural districts. 
And, this would be consistent with the laws on felony drunk driv­
ing which it is a parallel to. 

In answer to another question from Mrs. Wagner, Mr. Hicks explained 
that proximately, in this case, means that the wreck and the re-
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sulting injury was due to the reckless driving. 

AB 386: Mr. Hicks stated that this is due to a problem which has 
been especially bad in Clark County and is supported by Tom Beatty. 
However, there is a proposed amendment which would read" willful 
failure of a person to attend at the time and place specified in 
the subpena, is a misdemeanor." This would be in place of the 
"adequate excuse" language on line 14 with is vague and they don't 
feel strong enough to prosecute on. 

Mr. Hicks stated that it is cumberson to pursue a contempt cita­
tion on these people as it is now. And, he felt that it would be 
much more effective in assuring that witnesses are going to appear 
in the courtroom, since they will know that failure to attend is 
a misdemeanor offense. 

AB 387: He said he felt this is an important housekeeping matter. 
As the law is now interpreted there cannot be an arrest made at 
night, unless the arresting officer sees it committed or he has 
a warrant. This poses a problem in stores which are open all 
night and also in casinos that are open all night. The law now 
does not provide for citizen's arrests during the night hours. 
Mr. Fondi and Mr. Hicks gave example of this problem to the com­
mittee. This pointed up the problem that if someone is arrested 
for a misdemeanor at night the city can end up with a large law 
suit based on that arrest being illegal. 

Mike Fondi stated that the problem lays in the interpretation of 
the term arresting officer, whether that only included police or 
sheriff's personnel or if it includes a private person, and how 
the court interprets that term. He also pointed out that the 
reason this bill includes gross misdemeanors is that that has never 
been clear before. Discussion followed briefly. 

AB 380: Mr. Hicks stated that he would like to comment on this 
bill which was covered earlier concerning subpenas. He pointed 
out that in almost all other communities than Carson City, Reno, 
and Las Vegas there is no continual Grand Jury in session and 
therefore no power to conduct a criminal investigation. He then 
reiterated the points which had been brought out earlier. He also 
stated that is quite similar to the procedure which is gone 
through for search warrants in these counties with the exception 
that the person issuing the subpena must be a district judge and 
a search warrant can be issued by a justice of the peace. 

Mr. Manley pointed out that it would be all right with them if 
there were a provision built into this bill to allow for service 
of these subpenas only in the day time as Mr. Brown had brought 
up. And, Mr. Hicks stated that it could also be included that 
the person must be given an inventory of the items recovered. 

AB 381: Gino Menchetti stated, additionally, that the language 
on line 13 should be changed from "a primary offense" to either 
"such primary offense"or "the primary offense". 
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Mr. Nick Harkins, Nevada Peace Officers Association, spoke brief­
ly to the committee and stated that they were in support of AB 381 
as written and AB 387 with some changes. He stated he did no 
feel that AB 387 made it clear that the person who makes the ar­
rest must also be the same person who witnessess the crime. 

Chairman Barengo also presented for the record a letter from the 
Las Vegas Metropolitan Police Dpartment stating their views on 
some of the various bills hear today. This is attached and 
marked Exhibit B (with attachments). 

Also, submitted and attached as Exhibit C, is a teletype from UPI 
concerning the marijuana issue in California. 

The meeting was adjourned at 12:25 p.m. 

Respectfully submitted, 

~ 
~ 

Linda Chandler, Secretary 

954 



GUEST LIST 

NAME REPRESENTING WISH TO SPEAK -
( 1 Pease print Yes No 

! 

Dt c. re-
I 

( 0) ,~ ,c.. ~-r lJJ A c., I ?D ~ Cn Lq (__ 1-k.Dt_ l\c~i X 

,-, 6 l5a BP-SC . A/4 d <-1:il •. c J. I 16c::v.-l--5 L $ 0 Q ✓ 
I 

.. 

'" 

. 
• •. 

I 
I 

1 I ::.~~ 
- -- ---



'"·r!'~l 
', ', ; ~! 

! 

!· 
r 

·' 
' ' 'I 

.,, 

·. ,. 
· i' 
:i 

. ·, ~ 

.. 
' 

;s_-..n·. 

.:?'h'.• 
i.fl•·; 
.'.;;ti •r""':,-,._ 

-~r:.1: 
:· :, . ;·'. ' 

' · 

·•· . .:, J. . 

. _(' 

• 

dmayabb
Original



Tile trial a.rose. fro~?a civil suit by the Davies familY:·=--~,awa,rded to Pamela Daviesand·that SI million woul<l be •. _ µ 11..J A; .. ~ 
arging •nine Swtdowners .and the ocganizatio~ as a~:~·, .. a re~nable am_?~nt" of puniti!e or e~mplary dam: //. ·. ~- ·.· ~if"-. 

·hole with negligence·.in Davies' death: The swt also '\. ~ges. . _;.._ ;.'.•-;, \ ·.. . --;__) ·-':~ _,. ... ~;_ .. :·.:; - Vote for u 
.::!udcd · clwges by: Davies-'-· sister Pamela, against the -:_.~( •· Neumann concluded his· argument by -asking what he-, · ;- · · -: · ~i · ;;,}~ 
efendants on grounds that- her brother's death caused -!:-':called .. unanswered questions" about the~= Why was ·, , _.::..~ -·· ,'.~~..:,.::,: 
motional stress for her.;.~: ,~~ . . . · · t ;·, :;:_,· - ~:'' . --~V Davies'. body wet;· burnt, bruised and dirty;· why were - ·:.•-:--"' ·.,.,::-,, . .-. 

instnletions, Forman discussed the legal defini- Davies and Faulstich the only. initiates to become coma. ·-: Tuesday is not j 
i gence (m essence, failu.re to do what a .. pru- ' tose from alcohol; why did the SuJ?.downers try to pre• · > thing more than t 
:: might reasonably be expected, to ~o under vent Faulstich from being taken into custody by police tion day~ ~-; ~ · 
h. r similar circumstances) and explained that·~ earlier in the initiation period; and why did the Sun- But it is not jw 

law holds an intoxicated person to the same- respon.: .. downers use Everclear (95 per cent pure grain alcohol) dential election c: 
ibilities-ai a sober one.~.;..... - · . : ::; , < -· in their initiation? · , - · · · - .~~-- · -· ·· -- · ' 4 ..;· .:.:-apathy is supposer 

The judge instructed the jury to find in favor Qf Mr. • "John Davies was there beC3.US8 he wanted to be," __ thy can be explai 
~d Mrs. Davies if they decided that one or more of the: Sundowner defense attorney Wait said in his closing · : __ : our nation's , fed1: 
lefendanu · were negligent and ~t their negligence;- ··· argument. He reviewed the last three days. 0£ Davies? · · we can S8ei there 
:aused Davies'· death,; and to find ll1 .favor of the Sun- . life alleging that Davies had voluntarily drunk too much • 
iowners. if' they ·decided· that Davief ·own ~egµgence.. - · : ttu:,ughout the initiation·period, and repeatedly denying-- . ;- th_. eOnclosee ·canracdi:dat tht. ee· 
:aused his ow.a death.. In order • to- find foe. Pamela . ,·- ~ Neumann's contention that the Sundowners. had control · 
Davies,the.judgo.-explained;thojwywouldhave_to-es- _ · overDavies. ._ . _._: "-~-· .. _-?_ .---~, ::Althoughmanya: 
tablish that·, '.'outrageous behavior" and ~reckless~_dis-· ·· ::.:.';Discounting claims· that Davies was physically com.; · : stands for, we fee' 
regud ~ · o~,- po~.lc , coruequences. by . tho def~daots: .t;f pelled _to. drink, _Wait -said; ."No. on~ w~ big eno~gh or .> . <! ~tates. _with _ activp: 
;1used her emotional. stresL- ·_The lUIY had a choic=.: 0 ~-+•-;..,: . strong enough to force DaV1Cs to drink mvoluntarily. He • . - _ present-: ho-hum;" 
;even diffm:nt verdicts. _. '-Y·•:-~_f;:. , >; ·-· · : -.· ""-'-;..;/:.,Yi?;-:; •;• :,:•~:cwould.have punched -out anyone who tried to hurt him~:-~--~'.: :.: : titude -•:;- SAGEBR 

"No o~ intended to kill Jo~ Davies,~ ~eumann· said~':· ~·t-< "John Davies mow how much he w~ drinking, bt11 ·~· : :-- Carter°' for the- pr~ 
in ~-~smg argument.; de~mg 1;>avies_ deatl;l .?S an--:'' : ;~: the others present did not, .. ~ail argued; f'He must have . .': ,>... Carter:·.; ari--·.out 
Jcci<!&J'lt: caused by the defendants: negligence rirth.er_-:'-'=- ·. known better than anyone- m the world how dn,uik. h'a:.-::.. :•. , '"' · · · , ~ · · 
than a willful act.;.: He~ th.at thejwy only had t~:.f:t _- was becoming.,.. · ,:-.:.•:,: _ .:~_ ~- ~.:'(.:~-- -- ·. -~~r-. :-.;,,·-?nent,. __ p_roven_ 
decide-· :whidi ·stde'has a "prepondennce- of evidence. ,:;.-;~/:;, . Wait also attacked the testimony- of Pamela Davie,;]~- ';;"'>· can st3:Jid up _to ~ 
not de:a:mnc ,guilt beyond a :rca.t.ornlble doubt a,. in ~:.:~~'-'//who had t.:stified that she had witnc.ssed ~ of the finaf• :, :-e / pounts. .. Ford~ w 
,...;-:--

1 
---· • >b;.~_,.,;,.;,- · :::"·-~- ~-- · · · · · .;..~,..~-·_-="i•;:::.'0':..:.: ... tio ·t at th• Litt!· Waldorf·""- ru'a:ght-of Oct -12..:,,~..: :::..:.::-·the choice of· Ric_ i.,.a.!llW1iU.~·.,.._-. .::-; ...... ~-- ·- ~ - ~:>w:..~i -.. .. , •• -- ..... --..u.uU,,il, n n e "" ~ ws- •- ,_ .. _ - ..... 

~a.vies,~ who li~ in Stockton and-~ Tahoe before /!j.)915, and had heard her brother say, ~top it. I can!C::? · ~~-li~ leadership d 
cormng.. to- Reno,.."was not a member:of tbs co~-,.: ~/take any mote.".: Wait claimed that.she hadn't gone for "." . :- -It:is true that he 
ity," according to- ~ewnann. Portraying him as mming. · ~-< help because she had known her brother was there 'f'.Ol:..::·', ~ that he has wor 
the~erieof.tho football team, Neumann said that. _· '.\~tiiltarily and didn't see any dariger·for him~~:: -~:,;: , ... _.:~:.,. ;-•· . ;_: peace~:7;:,;_But we-- 1· 

Davies wu approached by Sundowners:-St:'e Rahb~-;.: ·.::'::':f:~ Regarding: Ne~'s' charts suggesting· possible • .-::: whe~·:during his
1 anlve-Clapham'and .. of course he.w~mte~e4 m-,-::· · amounts of damages· to b~ awarded .-to MrL and Mrs. -:··Ford is·a vote for 

jo· the~":'.~- ·-:-:~· ... · · ·;;~:~t:-~ -;'c'•--.":·.~~~:·:· Davies, Wait· called them .. an inflated lawyer's trick·to · .-~.,.- · • . · 
ting;- .testiinony~fiom witnesses Mitchell Unger, ;-~.'\:_put big numbers before the jury~" He suggested that if ~- ,:- > ~e~t Fo . 

Ly ore and Diane. Salwall,. Neumann contended ·y ::~ .. any damages were awarded, they could be in ·the fonn _. public..· to-:· get.·· • 
that .Sundownexs wim in complete control during:0 . .:J_. • of a <>John Davies memorial scholarship, fund'." for foot• _ .""'government's·- _ r. 
the initiatioa . .;~l'It was their game, their rules, they-were_:}::/:~ ball. players. · '. "Sorrow and · grief a.re- not.Aolla;s . and -_ _. :E-! laughed .. a~ ~art 
in con~~-He said tho 'defendan~ "faile~ in a·ID1!1~cft,'?.:r·cents,,, he said. - · .... :·:: , . 0 

_ > .0:.·.{.J-~.::~::;;2~:,;/ ~~i{~ovemment, lt • 
~ays"-1t?~~e-:reasonab~e precautions_dunng ~e..uutia.~;\f\ : He also attacked _Neumann's case-as 1ncoDS1stent, ~Y-lt _ ,~;licans, and~Ford.1 
~on ~~~~~~unted the ~e!enses con~n~}:.:}ing that after accusmg the_ defendants-~£.killing DaVles':, ·:-::"federal bureaucra 
tion_ of contributory :negligence on DaVles -. part, refemng.·:tb~;: for three weeks,. Neum:inn was now calling the death ans.·;' ~\~ :no incili-.ation 

• /--•::.-.i:.~,--· t..---~" J. • ed·h mn· g"•-- --t..-~., .. ,_,, · · · ·· .. , .. _ ··.·,--.-_ .. ·, -· .. ,.- .. -•- ~-- ·•·i , •. _.,.,, ..... ,. .,., ___ . · .. · 
tO·l~ -~~~~~ an a r e ·' ..... ,~!"'-\:• ~CC.den~'~'- '~~-,::-',:;)0~Jj~;-~ ~-:~\;:-:_: :":: ·,.:=:·=:-o;!,,·~~~'-•...:?; · :,,} the•.intere3ts 01 
theRJ~trt'~~~~ount odamaf,damages.Nwuded.·;~~:-f.;_tf.:,~,?:: ::~~~ w~•s . mai,n" i:Oimnti~n. was that DahisVle'r. ~-..nMegl!. . -:.: coi-icentrated~ hls 

· _ egai :COip.~ory g~ e~ ~Jll:X~-t ::-~t-?gence _ aitd .. reckless d.isiegiud-" caused· · · deiU.l1.; ere-·:·: . ., ec:ial • t · t - ' 
ed. ~sh~hawfmucb., m~ney.: D~Vles! parent5t;~.;:'?}woidi don 'f malcc':anyone ·swallowf and: tha~'s-·the. crux. , :' ~ ;.~ -~-. eres • gr 
John: ani>Billi~avies;. would. rec~1ve_at. th~. rates of S2S,.::;;c::;0 rthis ca-.:._; A' determined John: Davies.- wanted_ to_ go ~:C •),;:-:-,-~~pugh F? . 
$35~ SS{?~5.752'aruL.SlOO. per day for the iest of'th~ ~~through the initiation-.~;--·/_:.::.- \;;i't"~\;· .;, .. --..~-,::.tJ::~,;::·;; }f_of: (?~'.'.'~asorun, 
lives;: b~on:.standard life_exp~~es.;_.1:he _!i~~ ·'~fl~~_;.,."'Addresmig,himself to• severai'of,Ne).IIllann'L~.;1·: i'¾!~er ~<9_vm- .. -_• 
rangedfro~ .. ~201,0~ to over s1-~on. ·. . , __ \;,_; __ :\.,..swered questions," Wait dismissed Davies' wetness_.;,as .: ·;:(sideratio~_ -~e l 

Neuinarur. emphasized the emotional effect of Davies: : · ,:,a. ~alse issue-» and said Davies and·F aulstich themse~ves . · .;:;: stand· up. to high 
death o~ ~."parents,.: saying that Billie Davies ha~ l~st ..• . )~ere at faul<for drinkmg mo~e-~ the oth~r ~ee in;i~=_::i _::tal decisions und 
29 poun4a~ed. Rhysi~y and~~~.~ psy~lua~ .· .. tiates •. Htl' said Everclear wasJust;.ano~er drink.,. 3:~~ut~:-.: •·~::a persona.ble··ch 
for the first.yµie lD her life. . . . . ; ·;' ~~ . .,; :c:;~~;; /~- . . . twice- u '~ng. as bo~I?~n, :~- an~.,~a.-.a ~~~ ~~°-%I ~::~ quii:emen t ~ foi--

He ::also:s;_suggest~ that SI00,000 · m-_damages_l:>! _ also used it as part ofuutiation. ·-;,"::.z~.;.L:-::-. ::·"-?:·· ;,,~~>:t ·•<=in alfof these 
,---------,----.----,.--=--=--,-~~-,---::--, · t ,:_ Concluding his argumen~, Wait suggest;ed. the tw? ver-_ · · .~: ... ·we- · have -· 

Sa . .-,. g· . e-B. n·as·· ·. b. . diets thejuryweretotummlaterthatrught;VerdictA., _. ·• .·esid tial 

• 
.. 

. :_ _ . __ . __ I<._ .· -. __ .·-.·~- ... _·_._ · ,for the defendants and against Davies' parents, ai:id Ver- , ~c;-pr end , 
_ - _ • . . diet B for the defendants and against Pamela DaV1es._ . . A _ Cl.Slon to e~ o 

· :;-':,..~In ha.rebuttal, Neumann said he disagreed with W~t- · have ·ask:d om:; 
.. 
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·orr all points· and accused him of "trying the lawyer lll• best, president _ .. 
stead of the case." He said all the defendants should be ter or Ford d · 
held liable for. Davies' death and that ·"evidence does in-· Mondale or Bob 

. deed point to subst_antial monetary damages.•~ : . , . · · been led to the 
. Ho~ever, when the jury returned about six hours _ The· · editors : 

~ later 1t was to exonerate the defendants., Those who ,. Cart /M dal 
voted in favor of the Sundowners were jurors Harriet er on e 
Fenton; Fredrick Scoble, Bette Smith, Gillian Stovack,- answers for a 
Pauline· Thimgan. and Duane Nelson Qury foreman). , We hope you 

,·:· The oth~r two-jurors, Joyce Hammill and Donna_ Tell- ing thesa two 
gren, dissented. · · 
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' NATIONAi. AFFAIRS 

-~ v.'ome~•s organizations, Ann Scott, a vice 
president of the National Organization 
for Women, told NEWSW"EEB: she thinks 
the amendment ,~ill probably be ratified. 
But Pat Keefer, ERA specialist of Com• 
mon Cause, warned that protracted 
delays could kill the amendment's mo­
mentum. "If it's going to be ratified this 
year," she concluded, "I think it's going 

· to be done by the first of July." 

MYSTERIES: 

Fat Freddy 
When young Fred Bronner first 

pledged the Chi Chi Chi fraternity at 
Los Angeles Pierce Junior College, he 
was as welcome as rain at the home­
coming game. For 20-year-old Fred Bron• 
ner hardly looked like fraternity mate• 
rial. He bad no social life, weighed 
270 pounds, suffered from poor eyesight, 
was hard of hearing, and, worst of all, 

was considered by his classmates to be 
stubborn, aggressive, and "thoroughly ob­
noxious." He was also very much the 
mama's boy. And when she heard he bad 
pledged a fraternity, his mother, a mid­
dJe-aged emigrant from Poland, fretted: 
"I just hope that they don't make him 
swallow goldfish." 

She was assured that such hazing was 
far out of date, and ultimately the tri­
Chis yielded to Fred's pleas for full mem• 
bership. "He was so persistent, in the 
end we couldn't deny it to him. So we 
let him in," one brother recalls. But a 
blackball would have been kinder: Bron­
ner's year of fraternity life ended last 
week \~ith the burial of his broken body 
after another kind of hazing prank went 
hideously wrong. 

At first, fraternity life was everything 
Bronner had hoped. His new brothe:s 
put him on a diet and made him run 2 
to 3 miles a day; living away from his 
mother's refrigerator, he shed 64 pounds, 
started going out with girls and became 

.~ 18 

house t.easurer. But then one of the 
boys sol,l Bronner a car for $600-a 1964 
Pontiac with 120,000 miles on it. "Fred 
was so proud of his frat," said· his own 
younger brother, Jerry. M\Vhen I asked 
him how be could be so stupid to buy 
that piec:e of junk he just answered, 'It's 
OK. ~ly fraternity brothers sold it to 
me'." Predictably enough, the car was a 
money-gu1:ping lemon whose repair bills 
kept BroI?,oer broke. He moved home 
again, reg.:ined his lost pounds, lost his 
new populadty and became saddled with 
the sobriquet of MFat Freddy." 

Heavily in.i debt and with his marks 
plummeting, · Bronner dropped out of 
Pierce for a si,x-month tour with the Cal­
ifornia NationiJ Guard. He wanted to go 
to officers' training school, but was turn~ 
down because ?f his weight; and last 
Septem~r he ,v~ ~~:::k on Pier::f ·s 450.. 
acre campus, playing tb... piTJball ma­
chines in the student center, · boisterous 
as ever. On a campus where apathy 

Late one evening in Christmas week, a 
group of his fraternity brothers called at 
his home, and Bronner left with them. As 
his father watched, a fraternity brother 
looked up and yelled, MHey, aren't you 
glad we're getting rid of him?" 

Dumped: As his fraternity brothers 
drove up into the mountains, Freddy was 
introspective. He talked about his per­
sonality problems, his nagging obefity. I 
Finally, he asked: "You guys are gonna 
dump me, aren't you?" Some 3,000 feet , 
above sea level and 10 miles into the hills ! 
of the Angeles National Forest, they left j 
him to find his ,way home. And in the i 
darkness, with a cold Santa Ana wind I · 
whipping through his thin sweatshirt, Fat 
Freddy stumbled off the road and over 
a 500-foot cliff. 

Despite frantic daily calls from Bron­
r.e?'s parents, his fraternity hrnthP.rs wait­
ed a week before reporting him missing 
and telling the police what had hap­
pened. It was another two days before a 

i .·: 

I 

Hazing: Bronner's mourning family and the recovery of hi.a body 

seems somehow implanted in the 16,000 
commuting students, Fred Bronner was 
quite likely the most interested and ac­
tive man around-but it won him few 
friends. "He was just so frenetic, single­
minded and stubborn," says Joe Shinn, 
city editor of the weekly newspaper. "He 
was obnoxious." 

He got himself elected a student sen­
ator. "But be began to use all the senate 
meetings to push all his petty programs," 
recalled one senate colleague, "and it 
really got out of hand." Bronner would 
speak out of order and, according to as­
sociates, often in bad taste. "He couldn't 
accept being wrong, and the others 
couldn't stand him." Finally, after the 
student senate voted to censure him for 
his "obnoxiousness," he resigned. In the 
fraternity, where he was the only Jew, 
some of his fraternity brothers began 
calling him "Jew Boy." His few friends 
advised him to leave the fraternity, but 
he laughed it off. "They're just kidding, 
that's all," he said. 

00 

helicopter crew found his body; he had 
died of exposure, multiple fractures and 
severe bead injuries. The president of 
Pierce College, Dr. J.R. Nicklin; immedi­
ately suspended the fraternity but de­
nied any responsibility for Bronner's 
death. "I just don't think we're liable," be 
said. "These were the acts of adults on 
vacation, off campus, unauthorized and 
unplanned." Police said nothing more 
than that stupidity seemed to be in­
volved. But the Bronner family flied 
million-dollar claims against the people 
and institutions involved in the case ... He 
wasn't an athlete," said Fred's father, 
Leon, a 52-year-old Pole who emigrated 
to the U.S. in 1949. "He was a coward 
like me. He was fat and he was raised 
like a mama's boy all his life. He never 
walked. We always drove him. There 
was no way he could have survived 
that night." 

Back on campus, darker rumors began 
to spread: Fred Bronner, students said, 
had been threatening to tip off police 

Newsweek, Janu'!JS$ 1973 



!_ ... ~-· 
, . 

0 co. 

Jtine. 
G.'72. 

that some Pierce College students were 
involved in drug sales and weekend pros­
tih1tion. Still, the whole tragic affair .. in- : 
spired more shrugs than regrets. He . 
was such a wise-ass," one of his fraternity 
brothers told NEWSWEEK'S Peter Green­
berg. "It was his pompous self-righteous­
ness that ticked me off." 

PUERTO RICO: 

'Era of Good Hope' 
It was a day of triumph stained with 

tragedy. High on a bluff overlooking 
the Atlantic, Puerto Rico's bright new 
political hero, Rafael Hernandez Colon, 
stood before his people on the steps of 
the Capitol to be sworn in as the island's 
fourth elected (and youngest) governor. 
Offshore, a Coast Guard cutter pressed 
the search for traces of a downed 
airplane and the- body _of another Puerto 
Rican hero, superstar Roberto Clemente 
of the Pittsburgh Pirates (page 75), 
lost on a mercy mission to aid vic­
tims of the Managua earthquake. The 
mourning for Clemente prompted can­
cellation of much of the planned cele­
bration of Hernandez's triumph, and 
shadowed the rest. The new gov­
ernor was subdued as he implored a 
cheering crowd: "I ask you all once 
more: Help me. Give me your hands. I 
cannot do it alone ... The era of Good 
Hope begins today." -

Hernandez will•need all the help he 
i <·an get. From the start, the 36-year-old 
} go\·emor will have to begin picking his 

. way through a mass of . difficult eco­
nomic problems complicated by Puerto 
Rico·s unique Commonwealth relation­
ship with the U.S. The mainland reces­
sion of 19i0-71 hit the island like a 
tropical storm, boosting the already 

' 
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high unemployment level-now officially 
12 per cent and unofficially closer to 30 
per cent. The U.S. job slowdown caused 
a disastrous reversal of Puerto Rico's 
usual outward migration, sending tens 
of thousands back home in fiscal 72. 
\\'ith fewer Americans feeling flush 
enough to take a midwinter Caribbean 
trip, the government was forced deeper 
into debt by buying out some of the is­
land"s failing hotels to keep them from 
dosing forever. And American manu­
facturing plants enticed to Puerto Rico 
by special ta.x incentives in the booming 
'60s were closing down under pressure 
of rising wages and declining orders. 

Assets: Still, if anyone can rally Puerto 
Rico to a new era of economic growth, 
it may well be Hernandez. Though 
young and untried as an administrator, he 
has assets beyond his good looks, his 
,1ttractive wife, Lila, and his four chil­
dren. He rode in on a wave of popular 
support that carried him from a law 
practice in Ponce to the presidency of 
the Senate, the top of his party and the 
C.owmor's mansion in just four years. 
I !is <J.1,000-vote margin, a decisive man­
datp for his and the Popular Democratic 
P;.irty's economic-development and po• 
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litical programs, came as a complete sur­
prise to political insiders. They had ex­
pected either a close race or a victory by 
Hernandez's hard-running New Progres­
sive Party opponent, one-term governor 
Luis Ferre, who spent close to $3 million 
on an elaborate media campaign. 

Hernandez's triumph was also some­
thing of a political homecoming for Puer­
to Ricans. For the new governor is the 
protege and political heir of Puerto Rico's 
grand old man, Luis Munoz Marin, the 
7 4-vear-old founder of the Common-

. wei.lth and first elected governor of the 
island. Symbolicaily, oue of Hernandez's 
first acts in office was to r~appoint Teo­
doro 1Ioscoso, Munoz's original director 
of the powerful Economic Development 
Administration and the architect of the 
enormously successful "Operation Boot­
strap" that pulled the island up the de­
velopment ladder in the late 1950s. 
\Vhat's more, the election was a vigorous 
reaffirmation of popular support for Com­
monwealth status. Hernandez himself · 
underlined that message for NEwswEEK's 
Barbara L. Davidson as he discussed a 
l967 plebiscite: "A mandate was issued 
to develop the Commonwealth to a maxi­
mum of self-government within the con­
fines of a permanent union [ with the 
U.S.] ... I intend to fulfill it." 

The line between "ma:cimum self-gov­
ernment" and "permanent union" won't 
be an easy one to tread. Nevertheless, 
Hernandez has already committed him­
self to maximizing the benefits of union 
(he says he will ask the Administration 
for Federal development funds) while at 
the same time trying to avoid some of 
the more onerous burdens that statehood 
would entail (such as Federal mini­
mum-wage laws). But even before he 
took office, Hernandez was reminded that 
when it comes to affecting U.S. policy, 
the Commonwealth of Puerto Rico 
speaks softly and carries a very small 
stick. Hernandez had made a . prime 
campaign issue of the unpopular use of 
the tiny isle of Culebra, just off the 
Puerto Rican coast, as a target range for 

American and NATO ships and pl 
But just days before the new gove1 
inauguration, Defense Secretary .1-1 
Laird sent a message to Hernandez 
ing clear that the U.S. Navy would 
Culebra under the guns. 

DETROIT: 

The Biggest Manhunt 
It all began routinely enough. 

Detroit policemen staked out near 
pected dope pad in the Near N 
\vest ghetto tried to stop a \'olksw 
pulling away from the house. But a 
car sweCYed to a stop, a young 
leaped out and dropped to a c· 
marksman's crouch, a .357 magnu 
volver braced in both hands. "I 
thinJ...ing to myself, 'He·s not really 
to shoot•,» recalls Patrolman Bill, 
Price. The ensuing hail of bullets 
shotgun pellets left all four cop5 ,v 
ed:_and touched off what has becom 
biggest manhunt in Detroit's histo 
grim new chapter in the intermi 
tale of violence and ;ear in the 
ghetto (NEWSWEEK, Jan. 1). 

The Volkswagen, police theorized 
guarding a shipment of dope in a s 
car. Following the shooting inc' 
warrants went out for the arres 
three young blacks: 11ark Clyde 
une, 22; John P. Boyd Jr., 23, and 
ward Brown, 18. 

Three days after Christmas, tw 
troit patrolmen on another stakeou 
ognized Bord and Brown on the s 
As the cops approached, the two 
whipped out a pistol and a s:iw 
rifle and opened flre. Both officers 
then, says a witness, the youths ··. 
three more shots into Patrolman \V 
Dooley and several more at Patr 
Robert Bradford. "I could see the a. 
of their guns," private security 
Ronald Bryant told authorities. 
were right over the man •.. pump; 
into him." Bradford, a father of 
died on the street-the eighth D 
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If that ls the case. she would uridergo treatment until she l'N:O\'el'S 
sufficienUy to \ake an activt> role in helping her lawyers 

"Defense strategy is not to kttp her from s.andiug trial. but just to use 
whatever efforts are poss,ble to assure her a .air tri.!. · def- attome,· 
Albert Johnson said Monday ... In other word<\. to haw her ~atfd until 
such time as she can Wlderstand \he nature of the cnmes she is cha......, with.. • .. ~~ 

The legal qlWStioo to tr answt"f't'd hy u,.. rour1-al'P"1nterl 00<'1..,. i• 
whether a defendant "ha,; sufficient abilities to consult •ith his or her 
lawyer with a reasonable degree of rational wxlf'rstanding -- a!ld 

Sundowners 

Forced Liquor 
Intake Probed 
In Death Case 

Reno pobce said Monday there is 
some indication that liquor might 
have been forced into the mouths of 
initiates to the Sundowners Club-and 
the investigation into the Sunday 
death of one of the initiates is con­
tinuing. 

Chief Criminal Deputy Dist. Atty. 
Cal Dunlap said he asked for in­
formation on the case but~·1 decided 
to make no arrests until the matter 
has been thoroughly investigated." 

He said the case will be discussed 
today with Dist. Atty. Larry Hicks 
and a decision about possible legal 
action will be made then. 

Police Capt. Don McKillip said 
Monday there is evidence the initiates 
were physically forced to consume 
liq~or. But he added that the initiates 
were not forced to drink 190-proor 
"Everclear," a grain alcohol in- · 
vestigators said the group had also 
been drinking. 

( See related story on Page 10) 
John Davies. a 23-year-old senior 

physical education major, died 
Sunday of acute intoxication, ac­
cording to the county coroner's 
report. A second student, Gary 
Faulstich, 23, was hospitalized in 
serious condition, the apparent result 
of a heavy ingestion of alcohol. 

act1\'ilies associated "'itb the 
university's Homecoming week, 

Five initiates, including Davies and 
Faulstich, were ace<1mpanied to 
Pyramid Lake by three members of 
the Sundowners. McKillip said, and 
while al the lake it was observed that 
Davies appeared ill. 

~·aulstich became sick on the way 
back to Rer.o, and by the time the two 
were delivered to a local hospital, 
Davies was dead and Faulstich was 
admitted to the intensive care unit. 

Faulstich remained in serious 
condition Monday. shll under in­
tensive care. but reportedly "alert 
a,1d stable." 

Police reported Monday that the 
official blood alcohol content or 
Davies was .421, and that Faulstich's 
blood-alcohol content was .456. In 
Nevada a reading of .10 is sufficiently 
high to prosecute a motorist for 
driving under the influence of liquor. 

The diagnostic ( unofficial> blood­
alcohol reports on Davies and 
Faulstich were inadvertently 
misstated by police Sunday as being 
4.40 and 4.80-a misplacement of the 
decimal point. 

Six other youths were taken into 
civil protective custody by police 
Sunday and questioned about the 
circumstances leading to Davies' 
death. 

McKillip, chief of detec:tives in the 
Reno police department, said one of 
the initial problems was that 

McKillip said members of the 
Sundowners, a social club comprised 
largel~ of University of Nevada, 
Reno students, had begun drinking al 
a beer bust in a local park last 
Thursday. and had apparently e<1n­
tinued drinklng al a dance and other (See SUNDOWNERS, Page 2, Col. 6) 

Dangerous Drinking 
Patterns Analyzed 

By EARL BIEDERMAN 
The pattern of drinking which Reno police say killed a university 

student Sunday morning is the most dangerous possible, according to a 
physician queried Monday. 

The doctor. who was approached by a reporter on the basis of 
anonymity, said two methods of imbibing alcohol will lead to almost 
certain medical problems. 

One road to trouble is to swallow a big slug of alcoholic beverage -
such asa pint or more- all at once, he said. 

The other, probably more certain method, is to cap a long period of 
steady drinking with a quick large intake. 

"Usually the body has a defense mechanism," the physician said. 
"That is vomiting, The stomach lining gets irritated by the heavy dose of 
alcohol and the resultant vomiting saves most people." 

He said young persons have died from taking down a quick pint -
ingesting it too rapidly for the defense mechanism to function and too 
quick for the body to metabolize the alcohol. 

"If you sort of sneak up on a high blood alcohol level you are not 
medically in as much trouble." the doctor said. 

(See DRINKING PA 1TERN, Page 2, Col. 4) 
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compelent'. Mor slN' ... ou1rt widt-rgo nw-ntal tr.-atmrr.l lor up to a ~NI' 11 
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' ' 
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Fearful: 
Angry and confused. a young 
wild horse in Battle Mountain 
bites the trailer in frustration 
as her new "custodians .. 
prepare to haul her to her new 
home in Gardnerv11le. See story 
on page IO. 

1Journal Photo) 
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Nevada Dairy Probe Report 

Two Commissioners' Fir1 
By MYRAM BORDERS 

LAS VEGAS t UPI) - Two mem­
bers of the Nevada Dairy Commission 
are executives of. milk distributing 
firms which gaV<llhousands of dollars 
in illegal kickbacks to prime 
customers. a state investigative 
report showed Monday. 

The report detailed kickbacks or 
"discounts" granted customers ol 
Anderson Dairy and Model Dairy in 
the Reno area, as well as other dairy 
distributors throughout the state 

Dairy Commissioner Glenn J Coon 
of Las Vegas is general manager and 
vice president of Anderson Dairy Inc 
Model Dairy in Reno is headed by 
Nevada Dairy Commissioner Barry 
Brooks. 

Dairy Commissioner Muriel 
Stevens said Monday if the com­
mission itself did not institute 
disciplinary action for whatever 
reason, the entire matter should ll<' 
turned over lo the Nevada attorney 
general. 

"I have bet-n saying from the 
beginning we want some dis<'iplinary 
action. I am not for sweeping it under 
the rug," said Ms. Stevens. 

Assemblyman Lloyd Mann, ()-Las 
Vegas, demanded the resignation or 
three members of the commission 
last week because he said they were 
involved, or had knowledge, of the 

ilh•gal k1ckhacks Mann made puhh,· 
a portion or the report last week and 
Monday lurnt>d the entire in· 
vestigativc nwmorandum ovt1r lo the 
news media. 

The tnvesUgahvc report said 
Crescent Dairy lnc • domg busmf;"ss 
as Anderson llairy m Reno, kicked 
back $90,114 between Aug. I. 1974 and 
July 31. 1975 to prime customers, 
according to Thomas Bahan. general 
mana~er and secretary-trea~urer of 
the company. lie said it included 
$18,:!00 to Warehouse Markets during 
that time and $34,000 to Mayfair 
Stores. In Southern NeYada. An­
derson Dairy has 85 written lensr 
a~re()ments, most or whi<.'h mvo~v!> 
payment to retail stores ror leasin~ 
shelf space, the report quotl'd An· 
derson Dairy officials as say mg 

Model Dairy gave kickbacks 111 
Reno ranging from 5 per cent tu 15 pt•r 
cent, according to the report, to G1an1 
Discount 15 percenl l, V and T MarkPt 
( 10 per cent>. Save Time 110 per 
cent l. Food Kin~ group 1 10 p('r n\nt l. 
Ma) (air f 15 per cent 1. A lhcrtson 's , l u 
per centl, Ralt•y's r 15 pt•r l'~nt i, and 
C'larkson's Market 1$80;1 monthl 

Brooks told mvt•sti~~Hors Model 
Dairy did not give d1srounb until 
Anderson Dairy look over ('rr!-tcPnt 
Dairy in Reno and 1n1t1ated the policy 
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,ned' 
rer Wins 
re Honors 
,LE, Tenn. I UPI) - John 
, gentle singer of Rocky 
,ghs, accepted his Country 
ciation Entertainer of the 
d from Perth, Australia 
Monday night. 

in tour in the F'ar East, 
attend the 9th annual 

"al the Grand Ole Opry. 
1inging for you, all my 
1sic friends. I thank you 
Dad," the stunned blond 

lso won Song or the Year 
1k Home Again." 
family background, that 

,rce brat, is not traditional 
However, his mellow, 
,try-rock-pop sound has 
ecords million sellers in 
,arkets. 
:alisl of the Year honors 
aylon Jrnnings, a Texas 
, of country-rock. The 
innings, who once toured 
~ Buddy Holly's rock band, 
owledged rebel in the in• 

pied his award saying, 
me to be nice, but I don't 
they mean by that." 
·'s co-host, Glen Campbell, 
I, "It's about damn time, 

1 of 18 years in the country 
blonde and buxom Dolly 

1 the surprise winner of the 
calist of the Year Award. 
sure this is going lo be my 
said just before the show. 

,ave a fear that I never will 
1 insecure about ii, but I 
,ant the award unless I 
rved it." 
·ton added that she did not 
Nard if il was meant only to 
ruined feelings left in some 
country artists angered at 
award to Australian Olivia 
hn. 
d by two pillars of the 
p scene, Campbell and 
·ide, the awards show is the 

paean to the year's top 
most enduring artists. 
crossover artist, t'reddy 

alked off with the Single 
the Year Award for his hit 
, Ne,t Teardrop Fall• " 
,inger•musician Ronnie 
,nner of last year's Male 
ward, won Album of the 
rs for "A Legend In My 

Twitty and Loretta Lynn 
Duo of the Year for the 

!in a row. 
lier Brothers, who were 
! in Dallas during the show. 
1e Vocal Group or the Year 

guitarist Roy Clark and 
er Buck Trent received the 
lal Group of the Year 
I accepted it in a pretaped 
'Om Las Vegas. 

Johnny Gimble was 
,r his 30 years in country 
1 the Instrumentalist of the 
·d. 
nry Cannon. better known 
1 comedian Minnie Pearl, 
, turs as long-time friend 
, Ernie Ford announced her 
Into the Country Music Hall 

occurred. - (UPI> 

JI" Drinking Pattern 
( Continued from Page l l . 

But a slow persistent drinking which leaves a person drunk will depress 
the body's systems, Including the vomit reaction, and render a late big 
intake al moat certain death, he indicated. 

"But it can be just as dangerous for a young kid to take a gigantic slug 
any lime," he added. 

Reno pollce reported that the Sundowner club Initiation which led to the 
death of 23-year-old John Davies began with a beer ke11 party on Thur­
sday. Davies died in the wee hours Sunday "" the three-day initiation 
reached toward a woozy crescendo at Pyramid Lake. 

Some reports indicated the beverages consumed late Saturday and 
early Sunday included Everclear, a 19().proof alcohol product. 

The physician said the human body can be expected to metabolize 
about one one-ounce highball per hour and stay sober. 

Under Nevada law, he said, the drinker is considered under the in­
fluence at a blood alcohol level of one-tenth of one per cent< .IOl. 

At tw&-and•a-half times that you start running into medical problems 
he said. • 

But some persons arrive at levels of .25 per cent arter lon11 slow 
drinking and survive, he said. • 

Reno police indicated Monday that an intact level of .75 is even at­
tainable, in rare cases, for an alcoholic. 

A State of Nevada driving handbook contains a chart which describes 
states of Intoxication at various blood-alcohol levels. 

A motorist with up to .05 per cent alcohol in his blood is said to be "dry 
and dependable." One with up lo .15 is described as "delighted and 
devlllsh." 

A person whose blood shows about . 20 per cent alcohol would be "dizzy 
and delirious" and one who reaches .30 would be "dazed and dejected." 

Al .40, the book says, a drinker is "dead drunk" and at .so, he is "dead." 
According to a Reno police blood-alcohol chart, a larger person can 

consume more alcohol before his blood shows the effects. 
A 160-pound person who drinks 12 one-ounce containers of 100 proof 

liquor would have a blood-alcohol percentage of .281. If the person 
weighed 240 pounds, his percentage would be .188. 

Al that rate. a :ZOO.pound person would have to consume 24 highbalJs to 
reach .45. That doesn't allow for the amount of alcohol burned up over a 
period of hours. 

Police recalled one man who died of acute intoxication several years 
ago had a blood-alcohol percentage or .56. 

Last year, a woman motorist involved in an accident had a reading of 
46. She survived. 

It was the highest such level in Reno police traffic files in the three-year 
history of the department's files. 

Police said Davis had a blood alcohol content of .421. A second Sun­
downer initiate - Gary Faulstich. who is hospitalized as a result of the 
initiation procedure - had a blood alcohol content or .456. 

Prime Minister Meets 
With Wallace in London 

LONDON IUPll - Alabama 
Governor George Wallace conferred 
with British Prime Minister Harold 
Wilson Monday on the first day of a 
European tour that many saw as a 
first shot in his presidential cam­
paign. 

questions on the run from a group of 
American and British reporters. 

"There's our next President " two 
American women cried and rushed 
forward to shake his hand. 

Wallace was wheeled out of No. 10 
Downing Street, Wilson's official 
residence, under a dark and drizzly 
sky. An aide held an umbrella over his 
heao. 

"My health is no problem," he told 
reporter.. "I have been on the move 
all day, after not very much sleep and 
you see me now." 

Aides then lifted the governor, who 
was crippled in an assassination 
attempt during the 1972 presidential 
campaign, into his rented gray 
Mercedes. They folded away his 
wheelchair in the trunk and drove him 
off to address the Bow Group of the 
opposition Conservative party. 

Wallace new into London early 
Monday several hours behind 
schedule because or mechanical 
problems with his chartered jet. 
Despite getting only four or five hours 
sleep, he kept to his original schedule. 

"I feel good," Wallace said. "I 
would like to assure the people of this 
Nlllnlry and Western Europe of the 
great lie,; between th~m and the 
United States. I feel it's great to be 
here." 

He was wheeled , hrough the lobby 
of the Churchill Hotel and fielded 

The governor was driven to the 
American Embassy 500 yards away. 
Ambassador Elliott Richardson 
briefed him for one hour on British 
and European political and economic 
facts of life. 

Wallace lhen lunched wilh Em­
bassy officials, British members of 
Parliament and U .s. businessmen 
based in England. 

From there, Wallace raced to West 
London to record a 3S•minute in­
terview for the BBC's Panorama 
television program. 

Despite the lights and the 
discomfort, he seemed to lose 
pali~nce_ only once, when interviewer 
David D1mbleby asked him about the 
amount of U.S. fede1·a1 aid pumped 
into the Alabama economy. 

Wallace chan11ed the subject and 
launched into remarks about the 
value of close links between the 
United States, Europe and Britain. 

Tuesday Wallace was scheduled to 
confer with Conservative party leader 
Mrs. Margaret Thatcher before flyin11 
to Brussels to be briefed on the 
workings of the headquarters of the 
European Common Market. 

He will also visit Italy, West Ger­
many and France in hia 13-day tour. 

• ) 

the resig~ations- of dairy corn• 
missioners Coons, Brooks, and 
Dale Hunt, an independent distributor 
from Bunkerville who does business 
almost exclusively with Anderson 
Dairy. Mann said Hunt had 
knowledge of the illegal kickbacks. 

Ms. Stevens said she did not know if 
Mann's demands were justified but 
said she questioned whether "we can 
have people regulating an industry 
who themselves are guilty of illegal 

• acts." 
Ron~ld_ Averett, a former dairy 

comm1ss1oner t 1s group manager of 
Meadow Gold Dairies in Reno. State 
investigators said he listed kickbacks 
by Meadow Gold ranging from a to 15 
per cent to Warehouse Markets 110 
per cent), Albertson's 115 per cenll 
Raley•s C15 per cenll, F'ood King 
G,·oup 18 pe1· cenll. Valu-Ma1-t ( 15 per 
cent), Mayfair Stores 110-15 per cenll 
Washoe Markets 110 per ceno. Bui 
Ray Jarman, general manager of 
Meadow Gol_d Dairies, gave in· 
ves11gators shghtly different figures. 
Jarman said discounts were 11 per 
cent where Averett listed them as 15 
per cent Jarman's figures showed 
monthly discounts of $10,000 to 
Warehouse Markets. $2 800 to Food 
King Group, $5,280 to• Albertson's 
$1,067 to Valu-Mart, $6,600 to Raley•s: 
and $190 to Mayfair Stores. 

v"Sundowners 
< Continued from Page 1) 

everyone police tried to question was 
intoxicated. 

Civil protective custody is not a 
crirnjnal matter, and the youths 
detained for "detoxification" were 
~elea~<;<I several hours later and their 
1denllt1es were not released by police. 

A spokesman for the Sundowners 
said Monday night: 

"The Sundowners of UNR collec­
tively and individually wish to ex• 
press their deep regrets and sincere 
apologies for the events that have 
transpired. They offer their apologies 
to the school and the community for 
the embarrassment and grief we all 
feel, but more importantly, to the 
pa.-ents of John Davies and Gary 
F'aulstich." 

The spokesman declined to be 
identified. 

Officials at the University of 
Nevada say the Sundowners are not 
recognized as an on-campus group or 
affiliated in any way with the school. 

The membership of the club is 
largely comprised of students, 
however. and a review or their ac• 
tivities and circumstances 
surrounding the death case will be 
made, according to University of 
Nevada President Max Milam. 

Davies, who resided at White Pine 
Hall on the campus. was a native or 
Palo Alto. Calif., and had resided in 
Reno for three years. 

He had played football here for two 
years and was a defensive tackle for 
the ~olf Pack in 1974. He was 
Ineligible for play this season because 
he had played two years of junior 
college ball in Stockton Cahl. 

He i_s ~urvived by hi; parents, John 
and B1lhe Jean Davies, or South Lake 
Tahoe, and by a sister, Pamela 
Davies, of Reno. 

A memorial Mass, requested by 
members of the UNR football team 
and other friend.<, was conducted 
Mon.day afternoon in St. Thomas 
Aquinas Cathedral. 

Visitation will be from 9 a. m. to 4 
p.m. today at the Walton Funeral 
Home in Reno. 

, The body will be taken to Stockton. 
l:~llf., where Presbyterian service 
wdl be conducted at 10 a. m. Thursday 
In the B. C. Wallace Funeral Home. 
Entombment will be in a Stockton 
mausoleum. 

--· 
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EXHIBIT B (with attachments) 
RALPH LAMB, Sheriff JOHN T. MORAN, Undersheritf 

Las Vegas Metropolitan Police Department 
400 EAST STEW ART AVENUE 

LAS VEGAS, NEV ADA 89101 
PHONE 702/385-471 l 

March 15, 1977 

Honorable Robert Barengo, Chairman 
Assembly Judiciary Committee 
Nevada State Legislature 
Carson City, Nevada 89701 

Dear Bob: 

REFERENCE 

This Officer will be unable to attend the hearing scheduled 
before your Committee, on March 18, 1977, involving several 
pieces of legislation. This correspondence is being directed 
to you to outline this Department's position in regard to 
specific bills. 

AB 349 - Prohibits trafficking in property from which 
identification number is removed. 

Enclosed please find a copy of comments from this 
Department, which are appropriate. 

AB 382 - Provides penalty for possession of certain credit cards. 

This Department generally supports this legislation, 
as it would assist in credit card investigations. 

AB 384 - Increases penalty for reckless driving when 
substantial bodily harm results to another person. 

Enclosed please find comments from Deputy Chief Paul Ray 
to this Officer, which might be considered by your 
Committee. 

AB 385 - Prohibits possession, custody or control of dangerous 
weapons by prisoners under specified circumstances. 

Information ·received from this Department's Detention 
Bureau indicates a beneficial result if this legislation 
is passed. 
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Assemblyman Robert Barengo 

AB 387 - Extends permissibility for arrests at night. 

This particular legislation would generally clarify 
the existing procedure, particularly in the area of 
specific arrests by private citizens. You can well 
imagine the problems created by the inability to 
arrest by private persons at night. The Attorney 
General's Office pointed out the conflict in the 
existing Statute. The pending legislation needs 
to be adopted to provide the support for which most 
private persons are already doing, in an effort to 
curtail such crimes as shoplifting. 

Please accept this Officer's apologies for not being 
able to appear before your Committee in person. Your 
consideration of this Department's comments are appreciated. 

RL/BJ/gm 

Enclosures: 2 

Very truly yours, 

RALPH LAMB,~IFF 

.,,½.~ I 
'/7' '>lO .. · /1 li,~' 

By= Bar\;o~ J1~f;. -
Assist~rit Sheriff 
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ASSEMBLY BILL 349 

OPINION: 

The intent of A. B. 349 is probably good, but the practical 
application is not reasonable. 

Section #1 - Would automatically make anyone presently in 
possession of such an article guilty of a Misdemeanor. 

Would require extensive knowledge, on the part 
of anyone purchasing a used article, as to which manufacturers 
place serial numbers, name plates or other distinguishing numbers 
on their product, where such plates and numbers are located, if 
they are made of paper or metal, and whether said plates or 
numbers have been defaced. 

Would extremely hamper legitimate businesses dealing 
in used merchandise ie; pawnshops, secondhand dealers, auctions 
and etc . 

. Section #2 (b} - Would make it potentially imposslble for 
a person to sell his personal property and cause everyone caught 
.in possession of an illegal item to say "I bought it new, but I 
lost the receipt". 

Not an acceptable Bill. 
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To 

From 

LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

Inter-Office 

MEMORANDUM 

ASSISTANT SHERIFF JACKA 

DEPUTY CHIEF PAUL RAY 

AB NO. 384 

Date: 03-09-77 

I foresee many problems with this particular bill inasmuch as it 
has been difficult to obtain convictions on charges relating to 
traffic deaths. Due to the felony status, people are very reluctant 
to convict a person who is oormally a law abiding citizen if the 
charge is a felony and they feel he may go to prison. 

Even those who have been convicted, to my knowledge, not one has 
ever served time at the State prison. A recent example is the 
two little girls who were ~illed on a bicycle on East Stewart by 
a vehicle that was going 100 miles per hour plus. The driver 
received six (6) months probation. 

It is felt that this will bring about an additional cost factor 
as well as a backlog in court. A gross misdemeanor should be the 
maximum penality. 

p Ci--J {<'. Q,__1 
Paul Ray, Deputy Chief 
Uniform Field Services Division 

PR/el 

RECEIVED 
,,..7, 

9 '" ,_., 

Assistant Sheriff 
LVMPD IO (REV. 2·75) line Ope~ation965\.P.D. 
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EXHIBIT C 

' 
N459 \ 

R U ··· 
AM-POT 3- 13 

SACRAMFNTO C UPT> CALTF"ORN!A 'S MORr LlN!l;"NT MAJ?TJUANA LAWS tr 
POT ARRFSTS BY HALF LAST YJ:AR.1 BUT BUSTS FOR HfRCTN usr ANn ormni 1 

!>RUG crrrNS'!S INCRFASi"~ STGNTrtCANTtY, A STATW J?J'POPT SATl). 
THI" STUOY FFOM THF STAT'-' OFFtCT OF' NARCOTT CS ANn ll)?UG ABUSV AWl 

FIGUFVS FROM THV. JUSTfC, AN'l H1"ftLTH 1'FPARTMl'NTS ANll OTHFR STAT:r 
AGWNCfYS ALSO SHOWW-n THAT TH1" LTB,-RALT2AT?ON OF MAR?JUANA LAWS CUT 
l'NFCRCil'MfNT CCSTS ABOUT 74 Prt? C'VNT ANTI HA?l LTTTLii rrrrcr tN 
tN CRl'A STNG nnr NUMBFR OF POT SMOKFRS. 

THI' STUDY SHCtJ,r'I') THV.Rtr W'1"FJ' 24 1000 POT PO SSTSSTON A RR!'STS TN TH~ 
FrRST HALF OF 1975 -- BJ'FCrnr tNSTrTUTtON OF THV. NTT» LAW -- AN'!l 12 913 
'FOR TH'7 SAMr PTRTO'O IN 1976 -- WHVN TH'II" .MARTJUANA LTB'$''RALT2AT?C?N LAW 
til'.NT f NTC 1' FFY CT~ 
POS~;sf6i~~}L~~TJii~crW~J~,i~~~~~;Juitr•A 

1~rJ~f~tA~~~~~TTH A 
~XtMUM P~NALTY or A $100 rrm-. PCSSJ'SSfCN (IF MORI' THAN CNJ' OUNCJ FCR 
PFRSCNAL USJ' rs A MTS~VMtrANC!P BUT ~N Bl?TNG A STX'-l1CNTH JATL Tl!RM. 

BUT WH rtr PCT PCSSY'SS!CN A FRFSTS ~, CFlA sin 47 P?R Cf.NT tN TH'-' 
TTRST HALF CF 1975, ARRrSTS FOR POSStr'SST~N ANT> USJ' or Fl'LCNY ll'RUGS 
SU CH AS HV'RC TN . A Nn CT! CA tNr WTR,. UP 13 Pi"R s;FNT, FPOM 15,706 TO 
13 62 1 THW Rf'PORT SA f1). 

'rwr'sruny TNnrCArrn TH'fl'·MORf' U 0 NT .. NT LAW HA!'I LTTTL" BTAJ?TNG ON AN 
.nmt~rrnuA L 'S'!l! crsroN TO SMOKV THV. W"1'1). • 

"LF SS THAN THRfJ' PVJ? 0-NT ttF TH,- Plr{lPt, SU'P.tr,-y,;ory HA i1 F'!RST T?. 'f Tn 
t'ARTJUANA tJTTHTN TH~ PAST Y7AR1 S!NCT THl N7w LAW B'r'CAM' YfF'f"CTrt,r," 
T'rfT Pf PORT SA T'l. "BUT ONLY ONT TN 'rTGHT C!F TH!'S, N'"W 1rxP7RTM,-NTTt'RS OR 
USJ'RS tN!JtCAT!t'n MOR" WTtti'NGNTSS TC TRY MtlRTJUANA BVCAUS'T LPG'AL 
Pl"NALTTS HAUT BJ'J'N P'FnUCT'l. 

"TN THI TOTAL A!>ULT POPULATtON, THTS RV.PRJ"SFNTS THR1'T PYOPLf OUT or P. THOU SA Nn." . . . 
THY COST SA 1T!NGS til!'P'9" SUB STA NTTA L SA tii '!>R • KJNNrTH B • BU'lMA N 

nrnrcr~R or ™" orrrcr er NARCOrrcs lm, 'OJ?UG ABusr. ff tT rs rsT7M.ATl"n 
THAT PC!LTLT AGi'NCY COSTS TO !NFCRCT TH'- MARTJUANA POSSJ.'SSTCN LAWS FCR 
ADULTS IN TH'-' FTRST HALF OF 1975 wr.Rr $7.6 MILLION, COMPAPl'Tl TO $2.3 
MTLLTON TN THW' SAMT PJ'Rtoo· OF 1976." 

mA~~;~~~;~ 1fbj~ rrA;J*U~~~Ki~r:~;11 ¥Ng:'br~X~;~gRA aNiii~Nf~ti T>A YS 
PTNntNG POSSTBLV RrtFASY ON tH~TR OWN R~OOGNTZANC'T OR UPON THV 
PCSTtNG er BA tL." 

HJ" V.STTMAtt"l THAT Cl!URT OOSTS ALSO'n!'CR!ASY, F?OM $9.4 MTLLTON TN 
THV. FIRST HALF OF 1975 TO $2 MtLLTON IN TH!' FTPST HALF' OF 1976. 
CFt~~~:tt~osf~~n~~~J~~T~r:,s~~~T~n:r~~rfMK~~All~G:Ni~Rg~,NT 
msrs TO THV KNCWN JtmTCTA L OOSTS OUR TOTAL OF' $ 17 MTLLTCN FOR HALF 
OF 1975 <DMPARFT' TC $4.4 MTLLTt'1N FCR HALF or 1976 J?TPR'-'S~NTS A 74 Pi"J? 
crNT R?rnU CTTON tN COSTS." 

ttPf o-z- •~ '"'., •t,,f', ,., ... ,.. 
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