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JUDICIARY COMMITTEE 
February 25, 1977 

MINUTES 

Members Present: Chairman Barengo 
Assemblyman Hayes 
Assemblyman Banner 
Assemblyman Coulter 
Assemblyman Polish 
Assemblyman Price 
Assemblyman Ross 
Assemblyman Sena 
Assemblyman Wagner 

Chairman Barengo called the meeting to order at 8:04 a.m. This 
meeting was called to hear testimonyon AB 138 and AB 169. 

AB 138: Mr. Bud Campos, Chief of the Department of Parole and 
Probation, outlined the interworkings of the Board of Parole 
Commissioners, the Department of Parole and Probation, the 
Courts and the proposed full-time Parole Board. He state~ as 
a matter of interes~ that 90% of the work the Department of 
Parole does, is with the courts and less that 10% is directly 
related to supervision of Nevada parolees. 

He stated that he felt that, with the growing pains that.Nevada 
is going through right now, we are asking the Board of Parole 
Commissioners to do an impossible job based on the work load and 
the time available to them to do that work. And, many of the 
things that they can't do, due to being part-time, are the things 
which do need to be done to adequately assess the risk factors 
involved with these prisoners before they are released from 
prison. He pointed out that with all the money that is spent 
in apprehending, trying, incarcerating, there is practically no 
money spent on deciding who should get out of prison. 

He then compared Nevada with states of similar prison population 
which, in Nevada, is around a thousand inmates. He stated the 
current make up of the Parole Board is five Parole Board members 
and six Parole Board hearing representatives. He then intro­
duced a memo regarding increased Parole Board capabilities 
which is attached and marked Exhibit A. He explained that all of 
these points take time that the part-time board doesn't have. 

Mrs. Wagner asked how often the board currently meets. Mr. Campos 
said that by law they must meet at least twice a year, but in 
practice, they meet once a month for two days, one day at a maxi­
mum security prison and one day at a minimum security prison. 
Mrs. Wagner also asked how much the salary for the new, full-time, 
members would be. Mr. Campos stated each member would receive 

408 

I 

dmayabb
Asm



t 

t 

JUDICIARY COMMITTEE 
February 25, 1977 
Page Two 

$20,000 per yea4 except for the chairman who would receive 
$23,500 per year. 

He stated tha~ with the full-time Board, they would be able 
to work more independently because they would be able to be 
more knowledgeable. They would be able to rely less on out­
side information and recommendations than they have to now. 

In response to a question from Mr. Price, Mr. Campos reiterated 
that the state of Nevada is giving less service than any other 
state with comparable prison population. 

Mrs. Wagner asked Mr. Campos to compare Nevada with states of 
similar total residence population (rather than prison popula­
tion). Mr. Campos staterlthat Nevada has a larger prison pop­
ulation, due mostly to the high ratio of transient population. 
And, he noted that Arizona and Florida have similar transient 
problems in regard to prison populations compared with state 
population (in these cases transients are not the same as · 
tourists, as they do not have permanent addresses at time of 
arrest). 

Mr. Carl Hocker, Parole Commissioner, stated that his remarks 
would be mostly concerned with work load. Prior to July 1976, 
the Board met every other month and hearing 150-180 cases in 
two days. He stated this was an exhausting schedule and it was 
impossible to do an adequate job. This forced them to begin 
meeting monthly and that is still being done. However, with the 
continually increasing number of cases to be heard, this is 
still humanly impossible to cover with a part-time board. He 
commented further that he did not think justice was being done 
to the system or to the people coming before the Board due to 
this problem. He stated that he agrees with Mr. Campos that 
the Department of Parole and Probation should be apart from any 
thing else and independent. 

In response to a question by Mr. Ross, Mr. Campos stated that 
the hearing representatives would be left in the system, with 
the full-time Board, to help fill-in in case of sickness, etc. 
He did state, however, that the hearing representatives, for 
consistency sak~ would only be used in emergency, short-term 
situations. Mr. Hocker agreed with this statement. 

Chairman Barengo asked Mr. Campos to report back to the com-
mittee in regard to the authorizing reference for the rules of • 
procedure for the Board. 

Mary Breitlow's statement is attached and marked Expibit B. 

AB 160: Mr. Banner, as introducer, opened the testimony on this 
bill. He opened with the fact that he had spoken to the two 
attorneys on this committee and neither handled NIC claims. 
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Mr. Banner then went on to explain, historically, his involve­
ment with the Nevada Industrial Commission and his views re­
garding those persons who went before this board. He stated 
that from 1963 to 1967 he served as a commissioner for NIC as 
hearing officer in the Las Vegas office. He stated that, in 
effect, this is a no fault insurance program. 

He pointed out that it was his opinion that when the state en­
acts a law by which a state department is allowed to use its 
administrative authority to interpret the law& to rule and en­
force what they believe is right, then to be fair and just 
Nevada must offer to the worker the mechanism that will insure 
the avenue for a proper appeal. He stated that due to the maze 
of paperwork and chanels the .claimant has to go through, per­
haps once in his or her lifetime, that person often feels alone, 
awed, confused and frustrated in this quasi-judicial atmosphere. 

Mr. Banner stated that due to this type of a situation, he feels 
that beginning at the hearing level, the claimant needs an attor­
ney. And, because the state has set up this porcedure and 
placed this person in this position, that the state owes him the 
right to an attorney ( just as it pays for his physician and 
hospital services) because the state has not given him the right 
to suit in this case. He felt that this person has the right to 
counsel the same as is provided to a criminal in this state. 

He then referred to the fiscal note on the bill which was pre­
pared "by this particular department, who has a monopoly and 
runs this little show to suit theirselves". He stated that 
since the ~Jf_iscal note itself had shown an increase in benefits 
under the new plan, he felt it was obvious that they weren't 
getting all that they were due now, and that part of the reason 
that they are not is that they are not represented by an attorney. 
He then indicated to the committee that there are approximately 
128 cases at the hearing officer levei and even if every one of 
these cases had an increase of benefit come from i~ and the 
attorney costs were $500 each, there would be no way to come up 
with figures even close to those proposed by NIC. 

He pointed out that an attorney would not be furnished for every 
case, that this applied only to the hearing officer level and 
then only when there was a realignment of benefits. Chairman 
Barengo stated he felt there should be some clearer language in 
the bill to spell this intent out. 

Miss Gail Merkel then testified regarding her experience with NIC. 
She stated that after being hurt on the job, she tried many times 
to reques~ from NIC out-of-state compensation so that she could 
live with her parents while recovering. Only after an attorney 
donated his services and went before the commission on her behalf, 
did NIC settle with her for out-of-state care. In answering a 
question from Mrs. Wagner, Miss Merkel stated that without the 
help of this attorney she would never have been able to settle 
with NIC because she did not know how to go about presenting her 
case before them. 
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Note: Due to the relevance of the following testimony, it will 
be setout verbatim. 

John Reiser, Chairman of the Nevada Industrial Commissio~ stated: 
If Gail doesn't mind, I might just explain that Milos did call me 
on this case and I explained to him that the NIC has a rehabili­
tation responsibility as well as proving the medical care. Gail 
did request to go to Florida to live with her mother. We did 
check with her employer and her employer offered her a job in 
light duty work so that she could go back to employment if she 
chose to do that. One of the questions that the NIC has to pay 
attention to is the rehabilitation program and seeing to it that 
we don't ignore that. We have had problems out-of-state, because 
others states don't have rehabilitation services programs, simi­
lar to those we do have. In her cas~ she does have the right to 
either stay in state or go out-of-state. Our claims people wanted 
to make sure we provided a full service before that claim was 
closed. She now has the choice of staying here, continuing with 
medical treatment here and returning to her former employer or 
returning to Florida. The case did go through an appeal. As far 
as the Nevada Industrial Commission has been concerned through 
the last two legislative sessions, we have asked the legislature, 
with the support of the governor and the Labor-Management Advis­
ory Board, to provide whatever benefits the legislature could 
justify and whatever rate increases could be justified in the 
form of benefits to injured workers. The same philosphy, I 
think, applies, and I think there is a basic difference between 
the way I feel and the way Mr. Banner feels on this type of 
legislation. Any increase, and we estimate it to be around four 
per cent, we feel should be given to the injured worker in the 
form of increased benefits, as opposed to to being directed to 
any particular source. That way an employee who chooses to hire 
an attorney has the same benefit in effect as an employee who 
doesn't choose to hire an attorney. So I would suggest you think 
about that difference in philosophy in considering this bill and 
the other legislation that goes before you this session. 

Mr. Banner and I have had, as you know, some difference of opin­
ion on f:iscal notes and he referred to that briefly. Even 
though this bill came in with a · tf;i.scal impact"no", I feel I have 
a responsibility to look at these bills and give you our best 
estimate and would be very happy to explain, in detai~ if you 
would like. To brief you, I would like to go through the fiscal 
note with you and give you an idea how we go about calculating 
a :fiscal note and show you that we try to be fair in working 
up the costs. Jim mentioned the $500 figure that I asume that he 
probably got that from the California systeil\, or maybe we gave 
that to you Jim. (Mr. Banner: I picked it out of the air.) Well, 
I will leave this for the record, in case any of you are inter­
ested, this is the California Workmen's Compensation Institute's, 
"Facts for Injured Workers" (attached and marked Exhibit~ and 
point out here that"The appeals Board is a court of law, you 
can represent yourself, of course, but you may want to hire a law­
yer. If you do, his fee -- about $500 on the average-- will be 
deducted from any benefits awarded you by the Appeals Board". 
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So, in the California system, they point this out to the injured 
worker if he does hire, or she hires an attorney, the cost of 
that litigation, hiring her own or his own attorney, will be 
deducted from the award. So you have an average of $500 in Calif­
ornia under their type of system. Since we don't have the exten­
sive litigation that most of the surrounding states do have, I 
did call my California people who keep a very close track of this 
and are working very hard to try to figure out their litigation 
problem. 

Just go through the ,fiscal note, cause I think some of you had 
questions that weren't quite acurately answered. Any claimant 
entitled to compensation, approximately 42~00 in 1976, would have 
the right to an attorney. The attorney fees would be paid from 
the state insurance fund under M 160. In California, I got 
this information from the California Institute, Ron Watson was 
the man's name, the head of that institute,$35,732,769 was 
awarded in attorney fees in calendar 1976 by the Workmen's 
Compensation Board. Now this, .an estimate on the north and south 
part of the state, one out of sixteen claimants in the northern 
part of the state and one out of thirteen in the southern part 
retain an attorney. The attorney fees amount to 10.64% of the 
total value of decisions where an attorney is involved. In other 
words, it's 10.64% of that 35 million. Nevada would have the 
potential for in excess of 3200 cases, based on this California 
example which might be litigated if the bill were passed. Direct 
cost in attorney fees, using this asumption, in ;fJscal 1978 
could approximate $1,700,000. Additional NIC administrative ex­
pense, in the form of added legal staff and supportive personnel 
and extended temporary total disability as a result of the delays 
of litigation could increase the cost of the bill to $2,500,000 
per annum. The impact on employer premium would approximate 
4%. Let me give you a brief idea how we came about that $2,500,000. 
{Mr. Barengo: How many cases does NIC handle a year?) 42,000 in 
this state. It's between 40 and 42,000 claims registered, depend­
ing on whether you eliminate the duplicate claims and you elemin­
ate those that are denied and that kind of thing. {Mr. Barengo: 
How many go on after investigation and offer of an award?) Very 
few, because over 80% of those are medical only type claims which 
you pay for a nail in the bottom of the foot or that type of 
thing. There are approximately 8,800 temporary total disabilities 
and most of those are short-term, less than a month, type of dis­
abilities. {Mr. Ross: Did your asumption on attorney's fees 
asume that all 42,000 would be getting attorneys?) No, it just 
asumed that about 3,200 of them would be potential for litigation. 
{Mrs. Wagner: Can I ask you how you came to that figure?) Sure, 

we took one out of thirteen, the California rough figure •••• but ••. 
{Mr. Barengo: Is our experience compatible with them always?) 
No, that's why I say I also looked at three different sources that 
I want to leave for the record so that you can do your own com­
parison with this. I took the lowest figure that I could pos­
sibly find. I want to see if you agree with me by going through 
these figures with me. To get up to the, from the 1.7 million, 
2,5 million I asked the California people if this is a direct 
cost for the claimants. What do you estimate to be the cost for 
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defense and this type of thing and they estimated 5-7%. So, I 
took the low figure, the 5%, and took about $800,00~ about half 
of what it would cost for the attorneys for the plaintif:ffs and 
arrived at that $2,500,000 figure. (Mr. Barengo: But, does 
California have the same laws that we do, the same proposed law, 
that it would only get compensated if they got more than was 
offered?) That's right. That's why I say, I think our figures 
are probably much lower than they should be, using California's 
experience because they, number one, take the award out of the 
injured worker's award.· (Mr. Barengo: Does California have 
this type of provision we're talking about here?) No, they don't. 
They have a much more restrictive provision. (Mr. Barengo: Let 
me ask you a question then. If the Board or Commission is offer­
ing a reasonable amount of money for the claimant, then he should 
accept it. If they're not, then the attorney can get more money 
for them. And, it seems to me that if they're not offering a 
reasonable amount, they're not doing their proper job.) I agree 
with you. What you're saying is that this bill isn't written to 
take that into consideration. This bill would encourage litiga­
tion for all 42,000 because you might as well have an attorney 
come down with you just to fill out the paperwork. (Mr. Barengo: 
That's the intention of the introducer of this bill, the langu­
age may not specific in that.)I agree with you, the language 
should be changed, I think, if you •.. (Mr. Barengo: Asuming we 
change the language to adequately reflect the intention of the 
introducer as I questioned it, then what impact would we have?) 
The impact is asuming that is the intent of the bill. We are 
using California's example which has that type of legislation in 
effect, right now. I am asuming that is the intention of •.•• 
(Mr. Banner: Mr. Chairman, how many cases are heard at the com-
mission level? Now, I know how many are heard at the hearing 
officer level cause I got that from the board. Now, how many 
are heard at the commission level?) Jim, I can give you those 
figures, I don't have them with me today. (Mr. Banner: Would 
you say about the same number?) No, I would say there are more 
heard at the commission level. (Mr. Banner: How many are re­
solved at the commission level and how many pass through? This 
is what I'm saying, that there are a number of those that are 
really the hearing officer level problems cause they pass through 
the commission, they uphold the claims. That's one of my com­
plaints when I appear before the commission at the commission 
level, there's only two commissioners. After that, the two com­
missioners usually split and it goes up here and after three weeks 
you get the reversal.)No, most of the commission hearings are re­
solved at the commission level. It's the type of case where you 
tell an individual not to fire his best shot at the commission 
level, but to save it till a higher level, that you have a prob­
lem. Some of the attorneys, I understand, have your same view­
point on that, that you don't present the full record to the 
commission, save your best shot •••• (Mr. Banner: I do it that way 
because I'm not fairly treated at the commission level. And, I 
think it should be eleminated and they should get it in to a non­
partial hearing officer. Now the commissioners are not impartial.) 
(Mrs. Wagner: Where did you come up with 3200 cases as your basis 
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for )fJscal note. Would that be taking one out of thirteen of 
the total number of claims filed?) That's right. (Mrs. Wagner: 
Now, I thought I understood you to say that out of the 47,000 
claims registered that many of these would not get to this point 
that we're talking about.) That's right. I asked California that 
same question, Sue. I said that doesn't even make sense why we 
should talk about one out of thirteen and they said, well it's 
actually one out of three of the loss time type cases that are 
litigated. If you use that same figure you're talking about, 
somewhere between 2500 and 3500 case~ being potential litigation 
cases. I think going beyond this in a couple of other avenues, 
I'd like to leave with your secretary a report to the president 
of the Congress, completed January 19, 1977. This is a study 
of wQrkmen's compensation systems around the country that oper­
ate under the type of adversary system that is being advocated 
here. Under deliver¼ system on page 27, worker's compensation 
is characterized by the lack of an effective delivery system, 
far from being non-adversary system, as current practiced, worker's 
compensation has replaced litigation over who is at fault, liti­
gation over what is at fault and what the effects of the accident 
will be. Notwithstanding its no-fault characteristics, the sys­
tem as presently constituted is an adversary, third-party system 
which expends too much of the premium dollar in friction costs, 
incident to the delivery of benefits and other purposes entirely 
alien to the reparation of the accident victim. The rate making 
process, relative to the construction of manual rate~ contemplates 
as expense component in the rates of about 40%, which allows only 
60% of the premium dollar for worker's compensation benefits. 
From which, however, must be deducted the amounts injured workers 
must pay their own lawyers. The latter amount has been estimated 
at about 8% of the benefit. So, it appears that about 52% of the 
premium dollar goes to the claimant in benefits. The most recent 
data indicate an insurance loss adjustment factor of about 9% of 
the premiums. Thus, the total for ajudication of claims consti­
tute about 17% of the benefits. As noted above, two out of five 
permanent partial and death cases are litigated. One out of two 
permanent total cases are litigated. This proportion increases 
to four out of five permanent total cases when the employer is 
self-insured. So, it's a very informative report and I would 
recommend, to any of you that are interested in comparing the 
Nevada system with that that exists around the country, that you 
take a look at this and there will be many reports following 
this that will go into considerable detail as to what we're con­
cerned with, if this, and a half-dozen other bills that provide 
for increase litigation, were to pass by the 77 legislature. 

(Mr. Barengo: John, could you tell me how many cases are now rep­
resented by an attorney?) How many cases are now represented by 
an attorney? No, I don't have that. (Mr. Barengo: Could you 
get that and report it back, please.)I'll do the best I can, but 
I don't have an acurate count .. (Mr. Barengo: I realize that would 
be pretty tough. How many times have the claimant's benefits been 
increased at the commission level? Can you tell us that?) I don't 
have a count on that (Mr. Barengo: Can you get a count on that?) 
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Not whether they've been increased or not. I can if they've 
settled without going on to the appeals ••• (Mr. Barengo: Can 
you tell us how many times they've been increased at the hearing 
officer level?) The same type of thing applies. Many of these 
are remanded at the commission level and the appeals officer 
level for additional medical consideration based on later medical 
reports. That isn't the type of information that ••• (Mr. Barengo: 
How many in district court?) Yes, we can give you the informa-· 
tion. Twelve have gone to the district court. (Mr. Barengo: 
What happened to those twelve?) I'd have to get that information 
and get back to you. (Mr. Barengo: Can you tell us any meaning­
ful information on the times benefits have been increased after 
the person has challenged the system?) Benefits, as you probably 
know Bob, are reconsidered throughout the lifetime of the injured 
worker. The worker, contrary to the situation in California, in 
Nevada has a life-time right to reopen his benefits. And, if his 
condition deteriorates and the doctor says this is related to the 
industrial injury, we will reopen that thing and provide benefits 
throughout his life-time. This happens every day at the claims 
level and the commission level and at the appeals officer level 
that the benefits are increased beyond what was previously deter­
mined. Our objective is to rehabilitate, to get an individual 
back to work, Gail is a good example of that type of person because 
she's going to have continuing medical problems but she can go back 
to work. There's no reason for her to continue to temporarily 
totally disabled, as she has been. She can go back to work, we 
can continue to provide medical treatment to her while she's 
working. We're looking at a system that encourages people to re­
turn to work in the minimum amount of time, discourages disabil­
ity. Anytime we provide a situation like this, we are going to 
have delays and we are going to have attorneys representing these 
claimants. We are emphasizing return to work, minimized disabil­
ity, emphasize ability. The whole system in Nevada is geared to­
ward that. Consider the fact that the induvidual has a problem 
under rehabilitation, rather that trying to reward disability. 
And, that is our whole philosophy and everthing we work toward is 
along that line. So, when you sa¼ how many times does the com­
mission increase, many times we'll make a decision that rehabili­
tation services are necessary even though the individual didn't 
ask for them. Because we can go out and set up an on-the-job train­
ing program and pay that employer to hire the individual to come 
to work and just stay in light duty until she trains and is fully 
productive. So, the type of question you're asking might fit in 
some of the other systems, it doesn't fit very well here when you 
just talk about how much are you rewarding disability. We are re­
warding ability and doing everything possible for the motivated 
individual that does want to return to work. It does give him 
that opportunity or her the opportunity. (Mr. Price: Mr. Chairman, 
Do you agre~ or do you feel it is our philosophy (state's) that 
if there are injured workmen, who should be compensated on 
either temporary or permanent disability, whatever the case may 
be, that they should have the right to have the best representa­
tion and opportunity to put their case forward? Do you agree 
that the state owes them everything we can possibly give them?) 
Absolutely. (Mr. Price: Do you agree that if they are not_re~t."5 
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sented by an attorney or an experienced person •.•• Now, I must say 
that I do disagree with Jim to some degree, I do feel there are 
(I don't know if you'd call them paralegal)I would think, I feel 
that Jim probably gives better representation than a lot of attor-
neys. I'm also aware that a lot of Union representatives who 
go because of their experience. Do you agree that for whatever 
the case, whether the person is union or not, that person should 
be given the opportunities?) Absolutely. (Mr. Price: So, we're 
on the same side. Now, we're going to have to figure out how to 
get there. Let's go over some figures. There are were approxi­
mately 42,000 registered claims in 1976 and approximately 80% are 
handled in the initial stages.) That is right. (Mr. Price: This 
leaves: 8,400 cases which procede from there. I took the Calif­
ornia average and came up with 14.5%. Then divided the 8,400 by 
14.~ which would be the number going to an attorney, I came up 
with 579 attorneys ...•• ) Bob, Sue asked the same question and I 
did too when I talked to the California people. When you're 
talking about one out of thirteen, you're talking about all the 
cliams that are reported in California and that really isn't a 
very good figure, is it? They said, No, it~ really something 
like one out of three of the loss time claims. Between one out 
of two or three of the loss time claims. So, what you're look­
ing at here is the loss time claims, approximately 9,000. In 
other words, you take a third of the 9000, you'd have about 3,000 
loss time claims that are litigated in California. This, AB 160, 
provides a little more incentive to hire an attorney, because, the 
injured worker isn't going to have the amount deducted from his 
award, it's going to be added. (Mr. Price: I have a question 
about that. You figure about one out of three?) About that. If 
you take round figures, 9,000 loss time claims, one out of three 
or about three thousand claims would be potential litigation 
claims. (Mr. Price: Even if we take the one out of three, I 
show about a $300,000 difference with your figures. On the Calif­
ornia system, is the attorney's fees considered when the ajudica­
tion is being made? In other words, can we say we are going to 
deduct, when it says "the attorney fees will be deducted from 
your case" could it be left unsaid, that the administrative judge 
or whoever is making the decision is also figuring attorney's 
fees into the calculation and they could be adding that $500. 
Can you tell me if that's a fact or is that how they do it, or 
do you know?) They don't. They have a schedule system of calcu­
lating disability so, .•• (Mr. Price: And, that system for all you 
know doesn't?) That system doesn't build in attorney fees. (Mr. 
Price: You're sure?) Well, as far as the objectives of the sys­
tem, I'm sure. But, as far as the subjectiveness of the system, 
you know, where attorneys make agreements outside the written sys­
terq. I'm sure that has some impact. (Mr. Price: Okay, taking one 
out of thre~ I came up with $1,400,000. Now there's some conjec­
ture when you talk about the one out of two or the one out of 
three figure. What we're really talking about is just off the top 
somebody's head in California, right?) Let me give you the things 
that ••• yes, those are just rough estimates, one out of two or 
one out of three. They do have some very precise figures, let me 
give you the precise figures, if you like to have those. There 
were-66,894 decisions with fees awarded to an attorney in California 
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in calendar year 1976. $35,732,769 were awarded for attorney fees 
and $534 per decision was the average attorney fee, and they tell 
me that that is going up. So, in order to project ahead in 1978 
that should be increased. (Mrs. Wagner: How is the attorney's 
fee set in California? Is it se~ as in this bill, by the com­
mission?) No, Sue. I would have to check that again. As I re­
call they provide something like 25% of the increase that an 
attorney is able to achieve. But, I want to check that because 
there are all kinds of laws like that across the country. (Mrs. 
Wagner: This specifically states that the fees will be fixed by 
the commissioner or appeals officer and I wondered if that was 
the same because that will have some bearing on the figures.) Yes, 
it sure does. They aren't the same as what is stated in this bill 
and we think this bill will be more expensive than what is provided 
now. {Mrs. Wagner: Can I ask you why you feel that way since 
actually the fees would be fixed by the commission?) Certainly, 
right, because it doesn't require an increase. In other words, 
to be completely equitable, the commission, if this bill were to 
pass, would encourage the majority of those 42,000 people to go 
ahead and get at attorney and have the attorney take care of all 
the paperwork for you as it isn't going to cost you anything and 
it was a )benefit provided by law. (Mr. Barengo: She just asked 
you if you were figuring this on the way we take the intent of the 
bill.) That's, .• that's •.• what we were looking at when we provided 
a ·--:;fiscal note is the bill as it reads right now. If you want a 
fiscal note on a bill, an amended bill, we would be glad to pro­
vide that. {Sue Wagner: I understood you to say that you had 
complied with the bill on the basis of the intent.) No. {Mr. Price: 
That's what I understood, too.) {Mr. Barengo: That's what we all 
understood.) No. We asurned the commission would have some de­
cision making authority in this thing the way this bill is written 
and that we wouldn't allow all 42,000 to have attorneys, because 
they aren't necessary. {Mr. Barengo: Well, I think we have two 
things here. Number one, the commission will have the authority 
to set the fees, only after the attorney has been able to secure 
an increase •••• )That's right. If that is it, we should go back 
and reprice this. {Mr. Barengo: Then, your fiscal note is wrong 
under that premise.) The ·):fiscal note doesn't applt to that amend­
ment. {Mr. Barengo: You just told us a minute ago that it did.) 
No, no, I said that we priced this thing out. We didn't use, we 
couldn't use, we didn't have that .•• Well, let me go back and say 
what I did. I took the California system, which isn't the same 
as the Nevada system, and in 5 days I am supposed to provide a 
:f~d.sca1,. note. I estimated a !,)fiscal impact that I think is con­
servative. (Mr. Barengo: January 26 the bill was issued. So, 
you had more than five days to do it.) But, we have a require­
ment to send this over as soon as we get a request for a f~scal 
note. {Mr. Barengo: You called me longer than five days ago on 
this bill.) On this one, I didn't get a request for fiscal note. 
I voluntarily provided it and I sent the ·.fiscal note in much 
earlier that five days ago. {Mr. Banner: Just for the record, 
didn't the first week I came over here, come over to your office 
and meet with you and discuss all these bills that I had proposed?) 
No, you didn't discuss this one. {Mr. Banner: Weren't you with 
Hagley when I met in you office?) I sure was, but you hadn't made 
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up your mind on 1/15 whether you were going to amend that or not, 
Jim. We gave you the figures on that at that time. We gave you 
the figures on 160 and explained what was wrong with those bills 
and why they really couldn't be priced out responsibly, because 
they weren't written the way you intended them. (Mr. Banner: 
But, I did meet with you and we did discuss the bills?) Yes. 
(Mr. Banner: Okay.) You said you were going to amend them and 

we never got the amendment. So, the fiscal office priced it out 
the best you can without having them. (Mr. Barengo: Based on that 
premise you then provided your fiscal note, based on that premise?) 
Based on which premise? (Mr. Barengo: Based on one, the commission 
will have the reviewing authority and they will set it only after 
there has been an increase awarded.) You want a tigure like 25% 
of the increase for the attorney fee? Because that would make a 
difference. (Mr. Barengo: I don't want to set a figure on it.) 
Well, if we are going to give you a fiscal note that is based 
strictly o~ say, California experience, we need to say that you're 
going to have a law that is similar to the California law. Other­
wise we're ••. (Mr. Barengo: I think law we want is: 1. increase 
gain, 2. how much time has been put into it, the effort and some 
of the other things that are obtained here and then allow the com­
mission to set a variable rate upon determining all those factors, 
taking all those things into consideration.) (Mr. Ross: Aren't 
there other states with NIC than California?) Yes, there are many 
different types of laws. That's why I say, if we use a state to 
prepare a fiscal note, we should have a similar law to that state. 
(Mr. Barengo: As you pointed out a while ago, our state is differ­
ent than other states, so maybe we have to have a different law.) 
That's right. That's why we need your amendment before we can price 
out a cost on this attorney thing. (Mr. Barengo: I think Mr. Banner 
fairly outlined it and I think I have said ••• Have I said what to 
want to say?) (Mr. Banner: Yes.) You're going to consider the 
time, the effort, the increase ••• (Mr. Barengo: Yes, and then the 
commission will be able to set the figure, based upon all those 
criteria) (Mr. Banner: If they rule correctly or if they adminis­
ter the thing fairly in the first place, no attorney is going to 
make any money, you know.) (Mr. Barengo: That's true.) Well, that's 
why I introduced the federal report because it indicates that about 
8% of the premium dollar in other states goes for attorney fees. If 
that is acurate, you can price out the cost of this bill at 8%. 
(Mr. Banner: It depends on their error factor.) (Mr. Barengo: Why 
would 8% of the premium dollar go for attorney fees, if none of 
those states have the same situation that we're talking about here?) 
Well, this is an average, taking all states into consideration. 
(Mr. Barengo: But, do any of them have the particular type of sit­
uation that we are talking about?) Yes, some of them do. (Mr. 
Price: Then I think we should have those states before us, like we 
have California before us. What would be the .•.• N!C is working 
without being in the "red" aren't they? What do we have in the 
reserves?) Well, reserves are liabilities, Bob, and we have about 
as of July 1, about $115,000,000 of liabilities and about $127 mil­
lion in assets. (Mr. Price: Is it a foregone conclusion that any­
thing of this nature is going to, in fact, have to raise the rates?) 
Yes. (Why can't it come out of the other end?) There again, we 
set up liabilities to pay injured workers benefits over a lifetime, 
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in the case of permanent total disability and fatally injured. 
The provision for contingencies that you are talking about is 
approximately $12,000,000 is about 10% of the assets, or a little 
less. So that, if over the forty year period, medical costs rise, 
things that aren't built in to the estimates, if you don't have 
perfect knowledge, do occur there is a safety margin there to 
make sure we are fully funded to pay these benefits to injured 
workers. So, we have a complet~ fully funded insurance opera­
tion, unlike the Social Security system that operates under the 
pay-as-you-go, with a very small trust fund. We have a trust fund 
that will provide benefits to those injured workers. Those are 
liabilities to injured workers and they can't be used to pay some 
other injured workers or other benefits. Future premiums are 
adjusted to take care of the benefits that you determine to be 
justified this session. So that July first 1977, we will be having 
a rate that pays the benefits that you determine to be lawful right 
now. (Mr. Price: Let me ask you this one last question. Since 
we decided that we are on the same side and would like to give the 
best representation possible. What would be your suggestion as a 
way to improve the main question about the fact as to whether the 
worker does go to disability level has the finest in each oppor­
tunity to be represented. What would you suggest.) You have done 
what I suggested in the 1973 session when you premitted us to do 
anything necessary to help an individual to return to gainful 
employment. You also, over the 1973 and 1975 sessions, increased 
benefits for widows, from$l.67.50 up to over~70.00 per month maxi­
mum. (Mr. Price: You're now really quite answering what I'm ask­
ing. All I'm really talking about is the real adversary situation 
where you are on one side, as an opinion, and the worker is on the 
other side as an opinion. Those cases, right there, how can we 
assure ourselves, bearing in mind that you are the adversary actu­
ally because at that point in time there is a question, I'm only 
talking •.•• (Mr. Barengo: They are a protector of the fund.) •• what 
do we do to be, beyond a question of a doubt, that those people 
that reach that level, who are in dispute with us, that they have 
the best representation and all their rights protected. What would 
be your suggestion? If you don't think furnishing an attorney 
would be the answer, what is the answer?) I would suggest that you 
have a system that has a labor representative, Blackie Evans is 
the labor commissioner who represents injured workers, you have an 
industcyiepresentative and you have a public representative, who is 
myself. If there is a legal question on either side, from either 
the employer's standpoint or from the employee's standpoint, the 
process now is to ask our legal counsel to research the thing and 
give us an opinion on what the legal issues are involved. That 
concept, as far as I'm concerned, works well. If there is a ques­
tion about providing a full-time legal adviser, who would be avail­
able to injured workers and this type of thing, to sit down with 
them and explain legal issues and this kind of thing, I would say 
that would be an improvement over the kind of system that I've 
seen in these other states, that is detrimental to rehabilitation. 
(Mr. Barengo: Are you advocating somewhat of a public defender 
for NIC then?) I would advocate that over this type of thing, if 
you feel it is necessary to have attorney representation at the 
appeals level or any other level. (Mr. Barengo: I mean, you're 
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all good people and you do a really good job, all of you. And, I 
think you do a great job, but, you do have a dual responsibility 
to guard the fund.) Certainly we are concerned with benefits and 
rates, absolutely. (Mr. Barengo: And, they maybe conflicting. And, 
what we're trying to do is get somebody to only have the responsi­
bility of representing that individual claim.) And that is, I 
believe, why you passed the law in 1973 to provide for an appeals 
office that is strictly independent and not administering the fund. 
(Mr. Barengo: Yes, but how could he go in there representing him­
self before the appeals officer an~ I know that Bortolin does a 
fantastic job and tries to cut though all the evidence, still , how 
can he, when you have the doctors, the figures, the lawyers and 
everybody else and are familiar with procedures. Just that, by 
itself, is enough to scare somebody off.) We have asked our attor­
neys, when that kind of a situation comes up, not to go into the 
appeals officer hearing. Skip King that Mr. Banner mentioned, has 
been not going into that appeals officer hearing ••.• (Mr. Barengo: 
It's just the same thing as small claims court and the collection 
agencies. They aren't lawyers,but they go there every day. They 
know a lot more about what's going on than the poor guy that's 
getting hauled up before them.) Well, that's what I say. If the 
legislature determines that, or the committee determines that, 
representation is necessary, it would be worthwhile looking at a 
representative for the injured worker that would be available to 
him to give advice. Maybe this would minimuze a lot of these hear­
ings and just advise that this is the way that the law provides 
and explain to them what their legal rights are under the law and 
whether or not there is a reason for a hearing or not a reason for 
a hearing. (Mrs. Wagner: I don't think this question has been 
asked, but so many have been, I may be repeating. I notice that 
the attorney fees will be paid from the state insurance fund.) 
That's the provision in this bill. (Mrs. Wagner: Can you tell me 
how much is in the state insurance fund?) Yes, those are the 
assets I mentioned as of last July, $127 million. (Mr. Banner: 
$127,514,820.) (Mr. Polish: If we are looking for a fair and re­
sonable settlement, that could be agreed upon, don't you think. that 
by using this type of process which we're suggesting here, that 
some of the steps could be eleminated and there would be some 
savings? Even though we're talking about additional costs in the 
steps that need to be taken? I'm talking about the attorney that 
would be starting out there sooner, that you would come to a fair 
and reasonable settlement sooner than going back up the line five 
or six steps.) Again, I don't think that is necessarily so here. 
Some of the attorneys do get in at the claims level at this point. 
I think when there's a legal issue involved it wouldn't make any 
difference whether this bill was in effect or whether the system 
is as it is right now. There would still be the same type of 
procedures to be followed to have independent evaluations. (Mr. 
Polish: What I was thinking is tha~ if the attorney was there, 
they would come to a firmer settlement sooner than the "let's wait 
till the next step".) Unfortunately, that can also happen in an 
attorney system where the attorney says, let's wait till we get to 
district court. That is one of the problems the other states are 
facing now. The district courts are loaded with worker's comp 
cases. That ended Mr. Reiser's testimony. 

4ZO 

dmayabb
Asm



I 

• 

JUDICIARY COMMITTEE 
February 25, 1977 
Page Fourteen 

Leonard T. Howard, Sr., attorney from Ren~ spoke next on AB 160. 
He stated he felt this type of legislation was extremely import­
ant. He then related some historical background regarding the 
problems that the workers have gone through in this field. He 
commented that he works with a law firm in California whose busi­
ness is 95% compensation claims and stated that there are no 
attorneys in Nevada as trained as these people are because there 
is no money in these types of cases in Nevada. In fact, in Nevada, 
nine times out of ten, you are working on a charity basis. He also 
supported the contention that California is not a good comparison 
in any way with Nevada and he stated why he felt that way. He also 
stated that his office is handling NIC which were referred to his 
office by other attorneys who were afraid to handle the case be­
cause they didn't think they would be paid for their efforts. He 
stated that so far as the worker is concerned, they are working in 
an indigent situation. Further, he stated there is nO\: way for an 
attorney, who has an adequate law practice and wants to do right by 
these people, to work out an agreement for payment with them under 
the current system. 
Mr. Ross asked Mr. Howard to give the committee an idea of how 
much time is involved in researching and representing these people 
in a compensation case. Mr. Howard replied that it is about 10 
to 20 hours depending on the complexity of the specific case which 
includes review of the medical background and status, discussion 
with the claimant regarding his case, preparation for appearance 
before the board and finally the appearance at the hearing and 
discussion of the disposition with the claimant. 

Mr. Banner asked if Mr. Howard felt that his presence as an attor­
ney benefited the injured party in these procedings as far as the 
settlement amount is concerned. Mr. Howard stated that there have 
been very few case& with which he has been associate~ that it did 
not benefit the claimant with additional settlement. A brief dis­
cussion in this area followed and Mr. Howard's testimony was then 
concluded. 

Warren Goedert addressed the committee on aspects of the payment 
problem regarding attorneys who do NIC work. He stated that at the 
appeals level hearing it is the same as going before the district 
courts, or a jury or a judge and all evidence must be suLmitted at 
that-hearing or will be,precluded from being entered later. And, 
that decision based on that information is final. He further stated 
that it is a complicated system and is not easily understood by the 
lay person. Mr. Goedert represented the Nevada Trial Lawyers Assoc. 

Hank Gardner, Mallory Electric and Manufacturer's Association, was 
next to speak. regarding the amount of premium dollars expended by 
small business and voiced his concern regarding the possible rate 
increases which would be levied if this bill were to pass. He 
stated he felt Blackie Evans was representative enough for the work­
ers of Nevada. Chairman Barengo pointed out to Mr. Gardner that 
all the legislators are concerned with the avoidance of raising 
the rates. However, they must be concerned also, with the people 
who have not gotten, apparently, a fair deal from NIC or have not 
been fairly treated. 
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Chairman Barengo announced that no action would be taken on this 
bill today. He stated that when the new ·. £iscal note was finished 
the hearing would be renoticed to those who would leave their name 
with the secretary. Mr. Reiser and Chairman Barengo discussed the 
guidelines of the ! :fiscal note and the intent of the bill. 

Mr. Price moved to adjourn the meeting and Mrs. Hayes seconded the 
motion. The meeting was adjourned at 10:40 a.m. 

Respectfully submitted, 

~·~ 
Linda Chandler, Secretary 

Note: The Federal report on Worker's Compensation is not included 
in the copies of the minutes. However, there is a reference copy 
in the secretary's minute book. This report was referred to by 
Mr. Reiser in his testimony. 

Th~s vefl"-d-- 'is I n.cJlldeJ l--l~~e <Vl. 
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~,/) '· EXHIBIT A 

Re: 

' 

Date: April 2, 19 7 6 

Copits: 

INClhlASED PAHOLE BOARD CAPABILITY Dc::-H.llinc: 

u c7,:,r rntr curn-,·1t _:; catutes and policies, there are many important and 
ens c.:ci.·d.c21l services 1:Jhich th2 Board o-7. Parole Corn.fr1issioncrs is 

rn.·:, ___ . '.:o provide. 'l'he follo-.-:ir.~J are e::2.rnpl.es of ::-;ervices and/or ac-
':iv.i ,.::.::__t':; \;hi.ch are d,2si:cable, but v1hich the: Board is unable to fulfill: 

1~ Advising inmates, in person, of decisions and the reasons 
for these decisions. 

2. Develop expertise in parole application interviews. 

(3. Give inrn,:--i.tes direction for prison program involvement. 

4. Be continually aware of institutional and parole program 
capabilities and limitations. 

5 ~ IJ,c~ tl1or.011ghl;/ kno\vlec1geable of case fac·tors prior to 
parole decisions. 

6. ~ssure statutes are being complied with regarding statutory 
r~_:cic,c7. ·ti1t1..::~~ l1ec1.:r-in(J s,. 

7. Adequately advising inmates of legal choices when con­
sideration is being made for parole to another jurisdic­
tion. 

8. Assure proper conduct of hearings and Parole Board orders 
in ·parole r0vocation process. 

9. Utilize to the maximum, available tools and alternatives 
such as Work Release. 

10. Review no more than 15 cases per day. 

11. N~et at least annually with representatives of relevant 
cximinal justice agencies to develop means o~ coordinating 
pro9ra.ms and joint plannin~r. 

Develop greater degree of expertise on parole risk factors, 
co~aunity resources, etc. through greater exposure and 
training. The Board should be capable of operating more 
independently than they presently are, of outside recom­
n;_enclacioris. 
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Currs:int Nev ,- ut.::-s re.::1u ire only thai.:. the Parole Board mec,,:. L:'t1 .. c0 
y0a.rly. U .le:i: c-ir.cent Doarc: policy, the'; :. re meeting six times ·m--
1,u::;,l ,.y. The m2et:inqs la'.;t t\,:o days e::icL, \1hich rn,._,:_·,ns our Board is 
!,,.:::8tincJ a total of 12 days per year. 

'I'l,cre: are :=;evera1 factors and/or pending :::·ituations \vhich could have 
some influcn~0 o~ Parole Board matters: 

·1. The Parole Chief and Executive Secretary of the Board 
are in somew11at of an awkward position in that we act 
[rimarily in an advisory capacity to the Parole Board. 
'.:y low, \/2 <:1ork for the Board, not the reverse. ·There­
fo1·c- 1 while ~:1e can cite there are many problems to them 
:;f';1~'. ursre the;r, to seek better alternatives, vie cannot, 
>, effect, P'.."'.kc demands. 

2. i:-,arolc Board members are very dedicated people who, 
aside from the fact that many actually lose money as 
a result of being members of the Board, also are placed 
in situations of making extremely difficult decisions. 
'I'he demands which can be made upon th-em, must be limited 
although perhaps we have not _reached ~hat limitation. 

3. '.rhe current Chairman of the Parole Board intends to 
request of the members, that they begin meeting monthly 
rather than every other month. We will not know the 
results of that request until our business meeting the 
first week of May, 1976. Should the Board decide on 

, such a course, it would be of great assistance, although 
obviously: they would still be incapable of perfonning 
in aJ.l of th2 areas covered previously in this rn2mo. 

There is a case pending in the~ Ninth Circuit Court re­
garding Paro.le Board activity in Nevada, that case is 
scheduled to be heard this month. However, whether or 
not it will, in fact, be heard (it has been continued 
in the past) c•.nd 1.-Jhen we will receive an opinion from 
that Court, is unknown at this time. 

We have yet to receive recommendations from the Federal 
- Civil Rights CoITll--uission as a result of their hearings in 
Nevada regarding Parole Board activities. 

4. Nev&~a, to date, has probably provided poorer Parole Board 
services than any other state. 

The abo';c co1nments comr-,aring Nevada with other states, is based on 
the foll.owing: 

.we have just completed a survey of states with comparable prison 
populations. 
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en we first decided to do an update of comparisons, wo started with 

tates o~ simil2r state population, but found this to be not feAs]llle 
.n terms of prG~d~ly evalu2ting Parole Boa=d services. Therefore, we 

atterapted to p:i..ck states which L~,d prison lXJpuli'tti.bn:::; :omei-Jhat com­
parable to Nevada. The following are the results of our survey: 

1. HAHE-: - pri~on population 905; Pz..r,,J.e Board makeup and 
activity, five part-time members meeting three times 
per month. 

2. NEBRASKA - prison population 1,026; Board activity, three 
~ul--1 tirne members, two part-time members, part-time m2m­
j)t;~c.-.:: V:/Cjl~J-~ 2 O hot1rs 1~jcr VJec~J,.:. 

3. NEW MEZICO - prison population 1,160; Board activity, 
three full time members. 

WEST VIRGINIA - prison population 1,134; Parole Board 
activity, three full time members. \ \' 

\ 
\\

1111

'\ 7\5. U'I'AH - p:c j_son population 6 89 ;_ Board activity, three . _ 4 f? 
1 

part-time members meeting four times ~er month. ~~ 

. ·\1\ 'I'he only other state with a population near that of - /l ,.,,,K 
· .. \i. \ Nevada is Minnesota, al though their population is ~- r--
1
. ·. \\ L.~gher, currently 1,514. Minnesota has five full time _i_ 

I'. \\ Lac:::rnbers. It should be noted that the above survey is 7Y • 
\ \ corn.plete; it covers all states with populations near ~ 

' 

\ t.i1a.t of 1':ev.01dc1. We did not, however, include some ~ 
~\ o(he:r sc.::,t:,:;::; :.,imply b2cause of state population. For -
~exam9le, the state of North Dakota has a prison popu-

lation of 178 inmates, and cert~inly would have no 
necessity for elaborate Parole Board members. 

'I'he prison population has been increasing at a rate of about 40 inmates 
per y0ar for the last few years. It is anticipated that this number 
will incr,:Jse. On,::: of the reasons it will increase is the simple fact 
that it appears Clark County is finally figuring out the Criminal Jus­
tice System. For many years now, Clark County has been far behind 
\'Jashoe County in their ratio of convictions. 'l'his h::!s kept both the 
prison population doun somewhat as well as the work performed by the 

· Dcpa.ctrnent. of Parole and Probation. 

However, the current District Attorney has increased convictions far 
~nd above what has been done in the previous 15 years. It is my opin­
ion that becauie the system was obviously lacking in previous years, 
t.llat ne\v precedence t·,iill be established in Clark County which will 
carry-over for several years, despite changes in office. 
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Our department l1ad been experiencing an average of about a 17% increasG 
per year in Las Vegas. This last calendar year, it has increased more 
like 40%. 

\'Jhen the ne.-J prison is opened in Jean, Nevada, I am of the firm opinion 
that the neces::;;i ty for a full time Parole Board will be paramount. 
In other words, we may be able to delay it for that period of time, 
but not beyond the opening of the new prison. 

If the :Parole Board consents to monthly meetings, this may well suf­
f3.ce t:.nt.i.l November of 19 77. Therefore, budgetary requests for fis­
cal yoar 1977-78 could begin in September or October rather than July 
1. 

Alternative means are submitted in this section. In order to provide 
better Parole Board services, budgetary increases will be necessary 
regardless of whether or not a full time Board is established. 

The current total budget for the operation of the Parole Board, in­
cluding the Executive Secretary, is $53,424.77. 

The cost of a three member full time Board and Executive Secretary, 
including all operational expenses, would be $119,716.09. This would 

.be an 6dditional cost to the State, over and above current costs, of 
$66,291.32. . 

Tho total cost of a full time Board, deleting the Executive Secretary, 
would be $100,537.98. This would be an additional cost to the State 
of Nevada of $47,113.21. 

However, these differences are based. on the current budget and, as pre­
viouslJ indicated, increases in Board activity are essential and, there­
fore, costs will go up which will further reduce the difference in the 
cost of a full time Board. For example, if we continued with our cur­
rent Board structure, but increased our me0tings to 4½ days per month, 
the total operation would cost $73,798.13. 

If we chose instead to select a full time Board with Executive Sec­
retary, the additional cost to the State would be $45,917.96. If we 
chose to delete the position of Executive Secretary, the additional 
cost to the State· for a three member full time Board, with total op­
erating funds, would be $26,739.85. L-

If we retained the same Board structure we have now, but found it nec­
essary to mee.t twice monthly in order to cover both prisons (north and 

· south) at 2½- days per meeting, the total cost of the operation would 
be: :? 7 7 156 2 .. 0 5. 

If we chose to go to a three member Board and retain the Executive 
Secretary, the additional cost to ·the State would be $42,lS~.04. If 
we chose to delete the Executive Secretary, the additional cost to 
the su.te •,1ould be $22,975.93. 
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\ve do have the total breal:cu .:,1 c 1 -che above budgets, which are avail­
ablt':! to you. 

There ar0 other matters which, perhaps, need some discussion related 
only p.:irtially to the recommendation for a. full time B0.:1rd. One of 
the most important discussions has to do with the curr0nt legal status 
of the Department of Parole and Probation, which is currently under 
the Board of Parole Commissioners. 

I ,lou1c1 strongly recommend, regardless of which course of action is 
ta}:t:,:t:. in the irm,!Gdiate future, regard; ng a full time Board, that the 
depa.rtucnt be ren1oved from that status and that the Chief Parole and 
Probation Officer he appointed directly by the Governor. 

Increased Parole Boa.rd activity, and certainly the advent of a full 
time Board, could create many administrative problems just because 
the Board members would be more active. 

The Parole Board has a fairly limited vested interest, that being 
Nevada parolees and the parole function. 

The department has a much broader scope and, in fact, in total work­
load, this agency spends only 13% 0£ its man-hours deal"ing with Nevada 
parolees. The majority of our work is with and for the District Judges 
throughout the state and the supervision of persons on probation at 
the local levels. This matter will be discussed more fully in our 
Legislative presentations. Another matter which needs attention, is 
the salary of the Executive Secretary, which is grossly inadequate. 

A. A. Campos, Chief 
Dept. of Parole & Probation 
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EXHIBIT B 

TO: Assembly Committee on Judiciary 

FROM: .American Friends i.iervice Committee I S1IBJEC.'T: Testimony-A .B. 138 

Hy name is Mary Breitlow and I represent the Reno Area Committee of 

the .American Friends Service Committee. AFSC is a Quaker service organ­

ization w.aich has long been concerned with criminal justice and its 

processes. I am here on behalf of the AFSC to ask your favorable consid­

eration of A.B. 138. 

A.B. 138 is a step towards greater responsiveness and responsibility 

in the crjmjnal justice process. However, there are two aspects which 

should be presented. 

First, in taking the step to formulate a full-time parole board we 

ask that the commissioners be appointed such that the board is more reflec­

tive of the racial, etbnic and sexual make-up of the prisoners within the 

Nevada prison system. We feel, also, that this should be a matter of 

legislative direction to the Governor. 

Secondly, we feel that this board will operate most justly under 

set criteria when determining approval or denial of parole, and one aspect 

of the criteria should be to provide, in the case of dem.al, written 

explanation of that uenial. We recommend that these provisions 

eaeti& be· included in the NRS by this bill or some other. 

Thank you for this opportunity to present our views. 
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Facts for 
Injured Workers • 

E4HIBIT C 

What are the benefits? 
The California law guarantees you three 
kinds of workers' compensation benefits: 

• Medical care to cure the injury. Not just doc­
tor bills, but also medicines, hospital costs, 
fees for lab tests, X-rays, crutches and so 
forth. There's no deductible and all costs are 
paid directly by your employer's insurance 
company, so you should never see a bill. 

• Rehabilitation services necessary to return 
to work. Sometimes this is just an extension 
of medical treatment - for example, physical 
therapy to strengthen muscles. However, if 
the injury keeps you from returning to your 
usual job, you may qualify for vocational 
rehabilitation and retraining too. Again, all 
costs are paid directly by your employer or 
his insurance company. 

• Cash payments for lost wages. The most 
usual kind are paymeots for "temporary dis­
ability", which will be made so long as t~e 
doctor says you're unable to work. Addi­
tional cash. payments will be made after 
you're able to work if there's a permanent 
handicap - for example, the amputation of 
a finger or loss of sight. If the injury results 
in death, payments will be paid to surviving 
dependants. 

How much are the cash 
payments? 
Two-thirds of your average weekly wage, 
up to a maximum amoont set by the State 
Legislature. The amount of the payments 
and when and how they'll be paid are part of 
the State law. Only the State Legislature can 
change the law. 

• Workers' Compensation payments are tax­
free. There are no deductions for state or 
federal taxes, Social Security, union or re­
tirement fund contributions, etc. - so for 
most people the compensation check will be 
close to regular take-home pay. 

-

When are the cash payments 
made? 

If you report the injury promptly, you should 
receive the first compensation check within 
14 days. After that you'll receive a check 
every two weeks until the doctor says you 're 
able to go back to work. In extremely serious 
injuries the payments may continue for life. 

• Payments for lost wages aren 't made for the 
first three days you're unable to work (in­
cluding weekends). However, if you're hos­
pitalized or off work more than 21 days, pay­
ments will be made even for the first three 
days. 

What if there's a problem? 
Fortunately most claims - better than 9 out 
of 1 O - are handled routinely. After all, Work­
ers' Compensation benefits are automatic 
and the amounts are set by the Legislature. 
But mistakes and misunderstandings do 
happen. If you think you haven't received all 
benefits due you, contact your employer or 
his insurance company. Many questions can 
be cleared up with a phone call. 

• If you're not satisfied with the explanation, 
get advice from the nearest office of the State 
Division of Industrial Accidents. (It's listed 
in the white pages of the phone book under 

"California - State of".) If the problem still 
can't be resolved, it may be necessary to file 
an " Application for Adjudication" with the 
Workers' Compensation Appeals Board. · 
That's the State agency which reviews cases 
where an injured worker believes he hasn't 
received what's coming to him. 

I
• The Appeals Board is a court of law. You can 

represent yourself, of course, but you may 
want to hire a lawyer. If you do, his fee -
about $500 on the average - will be deducted 
from any benefits awarded you by the 
Appeals Board. 

• If it's necessary to go to the Appeals Board 
to resolve your case, be sure to do ii within 
one year from the date of the injury or one 
year from the date of your last medical treat­
ment. Waiting longer could mean losing your 
right to benefits. 

• 



Hurt on the job. 
That can be a grim experience. But fortu­
nately for California workers, there's a way 
to take a lot of the worry out of job injuries 
and illnesses. 
That way is the California Workers' Compen­
sation Law, a no-fault insurance plan paid 
for by employers and supervised by the 
State. This guide explains this valuable 
fringe benefit. 

What's rkers' 
Compensat1 ? 
California's no-fault comp ation law was 
passed by the State Legislatur er 60 years 
ago to guarantee prompt, automa · bene­
fits to workers injured on the job. 
Before Workers' Compensation an injured 
worker had to sue his employer to recover 
medical costs and lost wages. Lawsuits took 
months and sometimes years. Juries and 
judges had to decide who was at fault and 
how much, if anything, would be paid. In 
most cases, the injured worker got nothing. 
It was a costly, time-consuming and unfair 
system. 
Today there's a better, faster, fairer way for 
injured workers. Today if you're unable to 
work because of a job injury, Workers' Com­
pensation takes care of your medical ex­
penses and pays you money to live on until 
you're able to go back to work. Automati­
cally, without delay or red tape. 

/ 
/ 

/ 

Who's covered? 
Nearly every working Californian is pro­
tected by Workers' Compensation, but there 
are a few exceptions. People in business for 
themselves and unpaid volunteers may not 
be covered. Railroad and maritime workers 
and Federal employees are covered by simi­
lar Federal laws. 

What's covered? 
Any injury is covered if it's caused by your 
job - not just serious accidents, but even 
first-aid type injuries. Illnesses are covered 
too if they're related to your job. For ex­
ample, common colds and flu aren't covered, 
but if you caught tuberculosis while working 
at a TB hospital, that's covered. The main 
question is if the injury or illness is caused 
by your job. 

Cove e begins the first minute you're on 
the job a ontinues anytime you're wo -
ing. You don't to work a certain le th 
of time, and there's eed to earn s much 
in wages before you're p cted. 

How do I get the b 
Report the injury to you mployer or super­
visor immediately. T re are no reports for 
you to fill out, no f ms to sign. Just tell him 
what, where, w en and how it happened -
enough infoJ'fnation so that he can arrange 
medical .tr~atment and complete the neces­
sary ~orts. 

• Pr,orilpt reporting is the key. Benefits are 
,automatic but nothing can happen until your 

/ employer knows about the injury. Insure 
your right to benefits by reporting every in­
jury, no matter how slight. Even a cut finger 
can be disabling if an infection develops. 

/ 
f 

This pamphlet is available in Spanish. 
For a free copy, please write or call: " 
California Workers' Compensation Institute '#" 
201 Sansome St., San Francisco, Ca 94104 -,, 
Telephone 415 981 2107 

Este folleto esta traducido al espaiiol. Para 
conseguir una copia, favor de escribir 6 llamara a 
CWCI, 201 Sansome St., San Francisco, 94104 
Telefono 415 981 2107 

Prepared and published as a community service by 

California Workers' Compensation Institute 
201 Sansome Street, San Francisco, California 94104 

© 1975 California Workers' Compensatior' aStitute 

(?). 
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EXHIBIT C 

F I S C A L N O T E 
BDR 
A.B. 160 
S.B.-.......... -------

•STATE AGENCY ESTIMATES 

\.gency Submit ting NeY3iia Industrj al Corrmission 

oa te Prepared February l 
1 

1977 

'..; - ' 

Revenue and/or · 
Expense Items 

Total 

Fiscal Note 
1976-77 

Fiscal Note 
1977-78 

Fiscal Note 
1978-79 Continuing 

Explanation (Use Continuation Sheets If Required) 

Any cJ.aimmt entitled to compensation, approximately 42,000 in 1976, would have the right to 
services of an attorney. The attorney fees would be paid from the State Insurance Ftmd. 

California, $35,732,769 was awarded as attorney fees in Calendar 1976 by the Workmen's 
ensation Board. One out of 16 claimants in the northern part of the state and one out 

of 13 in the southern part retain an attorney. 

'!he attorney fees am:::>tmt to 10.64 percent of the total value of decisions where an attorney 
is involved ($335,817,051). 

Local Government Impact YES// 
(Attach Explanation) 

• DEPARTMENT OF ADMINISTRATION COMMENTS 

' NO// 
- Signature ~ /(, ~ 

0: Reiser 
Title Chai.man ---------------

Date ----------------

Signature -------------



l da would have the potential for in excess of 3,200 cases per year which would be litigated 
if the bill was passed. 

The direct cost in attorney fees in fiscal 1978 could approximate $1,700,000. Additional 
NIC administrative expense in the form of added legal staff and supporting personnel, and 
extended temporary disability benefits as a result of litigation could increase the cost of 
the bill to $2,500,000 per annum. The impact on employer premium would approximate 4 percent. 

/7100) 000 
roo1000 
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INTRODUCTION 

·rhis is the official rep::>rt of the p:,licy group of the Interdepartmental 
. . I 

W:>rkers' Ccnpmsation Task Force. At the time of the establishment of the 

Interdepartmental W:>rkers' CCinpensation Task Force, it was expected that 

this report wcw.d be sul::mitted by the;spring of 1976. 

The research studies and findings which, along with the resul.ts of 

technical assistance, were to be the basis of the recommendations contained 

in this report were unfortunately considerably delayed. As a consequence, 

this report is based only upon initial findings from draft reports and 

surveys which will not be completed for several months. The policy group 

feels, nevertheless, that it is important that a report and recommendations 

be prepared for the President and Congress, based on the two-year Task Force's 

findings. t 

Although the Policy Group takes full responsibility for the findings 

and recommendations in this report, they could not•• possibly have 

completed it without the dedicated work, creative ideas, experience, and 

analysis of the staff which carried out most of the work of the Inter­

agency Task Force. Mr. J. Howard Bunn, Jr., as Executive Director of the 

Task Force, Dr. Ronald Conley, as Research Director, and Thomas C. 

Brown, as Technical Assistance Director, were clearly key in this effort. 

Justine Farr Rodriguez was the major drafter and editorial craftsman. 

The advice and assistance of Barry Chiswick, John Noble, Howard Clark, 

Louis Santone, Lloyd Larson, June Robinson, and Tom Arthur were also 

invaluable and necessary to the completion of this report. 
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The folicy Group hopes that these efforts will assist the States 

in improving and strengthening the diverse workers' compensation 

systems in the United States. We hope that this report, and the infor­

mation which has been gathered will be the focus of discussion and 

additional research and action at the State level. We expect the 

strengthened Interdepai:i:Irental effort at, the Federal level to Il'Dl'litor activity i 

and assist States in adapting to the ever increasing challenge of the 

workers' compensation system. 
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ln.RKE.f'S' COi'-.PENSATION: Is There A Better 1'7ay? 

A sharp reordering of priorities ana a ~ew r..oJe cf oreration will 

be necessary if workers' conpensation is to achieve its tr8ditional 

goals. f·,ithout such changes in el'l':?hasis, .,,,orkers' coi:1?E=nsation is in 

danger of becoming rr.ore eA-pensive, less equitable, and less effective. 

This is the key conclusion of an Interdeparb:nental Policy Group that has 

been ~roviding technical assistance to States ano conducting basic 

research into workers' compensation over the past b-io and a half years. 

This re;:ort is r.>.ade to the President and the Congress, to State 

aGr.'.inistrations a.'1d State legislatures, to em9loyers and eraployees, 

in.surers, lawyers, physicians, and concerned citizens. The introduc­

tion sets out the main conclusions of the Policy Group and the ~rin­

ciples that provide a frar.1ework for refom. The next section briefly 

sl.Iii1ilarizes the background of the Policy Group's activities, and then 

assesses the progress which has been rnaoe by the States since the 

~eoort of the Hational Commission on State WO.rkmen' s Conpensation laws, 

.and ~ major problems which remain. Then we set out our reccmnendations . . 

for refonn, and the steps necessai:y to get these refonns underway. · 

:'.ain Conclusions 

Fron a bread perspective, workers' cornp-o..r.sation clearly fills 

an essential function. Although both ?l]blic progr~ns and private 

fringe benefits have cxrEoed consioere.oly, no progra~ or co~bina-
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tion.of prograr:-.s on the L.r.ediate horizon see.~s likely to re9lace or 

outrrooe workers' COI'ii:ensation. Moreo-.,er, it is important to estab­

lish whether the potential advantag~s inherent in cor.bining the ob­

jectives of wor~ers' co!ii)ensation •.vithin one program can be rea.ched. 

Secondly, a pro;rac_so affected ty local e~lcyn:ent conditions 

and local se-rvices, and requirin~ so much interaction with clair.1ants 

probably is r.10re effectively nanaged at the State level. On balanc'=', 

the Group recoi.?iier-.,js giving the States a while longer to strengthen 

their workers' compensation syste;:-.s. Legislation to 1-'eceralize ti1e 

system is not warranted at this tir.;e. 

However, the Policy Group feels that State 9rcgress must be bot.11 

assisteJ ana r:.onitored by t.."1e .Federal Governrr.ent. In making its recom­

mendations, the Group has tried to give special attention to the prob­

le..'uS which have slowed the ?ace of reform so far. Our attention is 

cirected as much to effective ir.,plementation of reforms as to the 

principles which shoulo guide thehl. 

In support of accelerated progress, the Policy Group rec01m..ends 

that the ter-...hnical assistance effort ce increase<l significantly in 

size -- iraking experts on workers I co.:-,.pensation availatle on a con-· 

sulting ba3is to Stetes which seek assistance. Further, t.·~ recor;i .. "i'end 

that the Federal Coverru-aent offer an a?prcci~ble amount of short-term 

arants to States interested in ir~stallin~ Stat~ cata svstems or ir.:nle-- -- ..,. ... 

rnenting ~articular s&,dnistrative reforos. ~ rrore active and effective 

role for State ~-:cd:ers' co.r:!?{:asc:.tion agencies is centrc11· to our rec0i--;.-
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mendations for re-orienting the workers' ccr.:pens2tion svste::i. 

Our overall assessrr.ent of the syster.i tocay is mixed. t;e bel icve 

that the r;:edical only and teu:porary disability clab,ants are ha7.5led · 

well. These cases represent about 95 percent of those in the systehl. 

Ho-.,.;ever, we are deeply concerned about the perr.r.anent disebilil:'J, 

work-related aeath, and occupational cisease cases. Although tbe 

pemanent disability and death cases constitute only about five percer.t 

of workers' cor:ipensation clai.IT's, they are res;::onsible for about 50 

fercent of the benefit payments. Hith respect to these cases, we find 

excessive litigation, long delays in pa~ent, high subseq~ent rates 

of persons without ernployr.tent, and little relationship betwe-an the 

· benefits awarded and the actual wage loss. 

A major part of the problem is caused by a settlen.:ent systera 

which focuses on terninating the liability of carriers and employers, 

either by con:proraise and release, or by a lump sum or "weeks of benefits·' 

arranger.-.ent which attempts to foretell the amount of wage loss that will 

be sustained by a persor. with a specific type and degree of impairment. 

Studies for the Task Force indicated that such estimates are subject to 

large error. 

Pr incioles for: P.eforn 

This analysis leads to one of the main reca:rmendation<:; of the PolietJ 

GrCU?- ,;e proF,Ose t.~at co~pensaticm for wage loss be separated from any 

other benefits provideci '.Jy ,mrkers' co:;i;ensation, and that these wa:ie­

replacerr~nt benefits be paic as wa0e loss accrues. 

· ..... _ .. ~ 
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In one stroke, this reco:illr.en~~tion greatly increa::;es t.cth tne ec;uity 

2nd the aoec:uacy of benefits. Cornr,ensation will be dir~ctly related to 

the losses as thay occur, and so long as cc!:".pensation i.s not arbitrarily 

lioited in a";10u..-i.t or duration, 'benefits will ,:ontinue in ?arallel with 

need. !breover, without the reliance on future est:u..ates of losses, de­

termination of the ar.10unt of benefit:£ should be accorrrolished with r.mch .. . 

less controversion • 

. i·!ith wage loss c,s the r..ai.-i eler;1ent of corapensability, t~1e:re is 

increased incentive for the system to help claiir:ants meet one of the 

other goals of workers' conpensation - re!'labilitation and re-e-mployr.1ent~ 

In effect, e::-.."Ferience rating becones net of the re-emplC'ynent ex;,erience 

of clab:-.ants, because those without jobs - or with lower incc;.ie - are 

orawins benefits, and those who have returned to ~;ork at their forr:ier 

earnings are not. 

The third principle we have adhered to is internalizatio11 of the 

costs of work-related injuries and diseases. This princi:_:>le is sup­

porteu by recomendations for broad coverage of enployees, full coverage. 

\rork-relate6 injury end eisease, and aaequate benefit levels. It is 

intended to prov ice incentives for e:.iplcyers to seek and i."il9la.1ent · 

::ieasures to r..ake the workplace safer an6 ;.ore heal t:h.ful. 

h'itn these interrelatec:1 principles, w~ are atterrtf,ting to start the· 

~10rkers 1 cc~~ensaticn syster.i in a ccnstructive oirection, ~arnessL,g 

the need to control the costs of the zyster:: to the social objectives 

of ~revention and re-employr.ient, rather than U1e present litigation. 
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In .r..aking these reco,r.:endations, the Policy Croup is goins 

beyond the previous standards for rrieasuring State reform progress. 

Although we endorse the lS essential rec0ti1..-en6ations of the t,atianal 

Co.7.mission, we believe that they represent a too li..sited a?[)roach. 

Sone of the reforr.ts we ri:cor.:mend will not be easy for th~ States 

to undertake. State governr.ients, insurance carriers, er.1ployers anc 

others will huve to assw.e ne\1 roles ano r..ake substantial breaks 

with deeply ingrainec"; practices a.,d concepts. i:-!any Stet.es will need 

to further anend their workers' co~pensation statutes to ~CCOTI"'plish 

these reforns. 

t'ie recogrdze that systemic changes are very difficult to 
'• 

undertake, and that their results are not always predictable. But 

from the nationctl perspective, we are convinced that some of the 

problems of workers' cofilpensation are severe enough to threaten 

the future of the syster.i unless the States set in rr.otion soii.'.e re­

form; that are n:ore thorough tJ1an would come from enacting the 

19 essential recorrrnendations of the Natior:al Cowraission, and 

nothing more. 

Trcditional Syste.r:-i in a l·iodern Context 

v1orkers' cori:pensation was the first rocial insurance system in 

the Unite<l States. It developed as a consequence of the high rate 

of industrial accidents in the nineteenth and early twentieth cen­

turies. \;hen these resulted fror.: er;1ployer negligence, and this could 

be proven in court, the \•;crker ana his far.·,ily received reparations. 
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In all other cases - when err.ployer negligence could not be proven, 

when the employee or a fellow worker caused the injury through lack 

of training, fatigue, or carelessness, Hhen there were multi7le 

causes, or when all precautions were taken and the unexpected happened 

- the injured enployee and his family got nothing. Few workers 

could prevail agaL~st the legal expertise that the employer could 

bring into the courtroo;n. 

This led to the pro:,osal that the right to tort action agaList 

employers on the grounds of negligence be exchanged for workers' com­

pensation benefits for all injury ''arising out of ·ana in the course of 

e.-:iployment". The costs of all work-related injuries were to be alloca­

ted to the eraployer, not because of any presumption that he was to 

bla.-:ie for every individual injury, bµt because the i.l"lherent hazards of 

ei-r:ployment were a cost of production. 'l'his no-fault approach spread 

rapidly: between 1911 and 1920, all but six States passed workers' 

cor:ipensation statutes. 

Since that tiree, many other social insurance systems hava been 

established to deal with related probleins. Private fringe benefits 

have expanded. Many changes have taken place in the U.S. econowy, its 

later force, a.,d froductio~ technology.· And our knowledge of the co:nplex 

relationships, both in t'=CL'1nology a.r.d in social systelils has increased. 

'i'hus, rao.re than half a century later, far fror.i settlinJ into routfrle, 

~urkers' corlJ?Cnsation is under criticisr.. for so~e notable failures and is 

in the ~idst of controversy. Can the entire cost of work-related injury 

442 



' ,,- .. ~ ,. 

I 

9 

and disease be internalizea? Can protection be providec to p..~rt-tin-e or 

intermittent ~--crkers? Can the conflict be resolved bett~e~n celiveri.ng 

adequate benefits to the injur<=d and controlling the gr0\·1ing cost and 

abuse of the systen? can th~ record of rehabilitation ana re-errploynent 

be .i.r.iproved? can er.:ployers be given stronger incentives tc r..aintain 

a safe and healthful workplace? !\re litigation and adr.linistratiori 

costs toe high? What are the effects of adversary versus ir.quiry 

r.iethoas of deterraining benefits? wl:iat should be done 2bout the problem 

of 11pcrzr.anent partial disability1~? 

~-?orkers' c~ensation is unique in cir awing t09ether in one syste.T1 

atterr.pts to deal with all of tt'iese issues. Fr0i-:1 this persfective, it 

is net surprising that calls for changes in this very co~~lex system 

have come from many skies, that a great r.iany actions to improve 

the system have been taken at the State and F'eceral levels, and that 

ccr.sideration of substantial further cha11ge is underway .. 

Th; Kational Comission and the Policy Group 

At b'1e Fecieral level, the antecedents to this report began t-1ith the 

Cccupational Safety a.no Health Act of 1970, which est'6lished t.1-te tiational 

CO::lfilission on State t•;arkmen' s Cor;;pensz.tion Laws. The Cor.:mission, appointed 

t,y the President, W:3S cor.ipo::ed of knm·1leageable peo~le with a variety of 

• • k I t· v1et~po1nts on \';or .ers c0r:1_oensa .ion. 'Ihe CO!'liiiission held 13 days of 

hearings with r.:ore then 200 witnesses in nine cities, contracted fer 

nur,ierous studies, surveys an~ re;,orts, a,1d eraployed a full-time staff cf 

31.:. 'Iney ~;ubl ished a C07fen6 iu..1 on ;,;ork::-.en' s Cosoensation, which ~ro-
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vided a cor.,prehensive review of issues 2nd inforr~tion, and ti1ree 

volur.es cf Supple.r:iental Studies. 

10 

y 

In July 1972, the National Comission issued a Recort r..akir.g 84 rec­

cor.anencations. Of these the Comr:?ission identified lS as essential to a 

r.lCdern workers' co..~pensation system, and ur~ed the States to implement 

these pror.,ptly. The Commission recom.ended that the President appofot a 

follo~-up commission to provide encouragerr.ent and technical assistance 

to the States, ana to develop supple;-;iental reccr.~ur.endations - particularly 

in the areas of perr..anent partial disability ar.d the celivery syster.t, 

which the Commission had not been able to exar.:ine thoroughly. 

The Adr:iinistration responaed by establishing an Interdeparm.ental 

Policy Group to review the recor.:mendations of the !~ational Commission. 

In Hay 1974, the Secretaries of Labor, C0i:r1ierce, and Health, Education 

end Welfare, znd t11e Fecera.l Insurance Administrator transrdtted to 

the President and published a Hhite Paper on h·orkers' Co:woensation 

-which SUl";!!';t,Qrized that revieu. This generally supported the 19 essential 

recor.r.endations of the Cotnraission, and also noteo the need for cost­

of-living adjustirents to long-tero benefits and fer Eajor k:prove.'":leflts 

in State data systemz. To encourag~ State efforts to mprove \·rorkers' 

cor..pensation, the White r,aoer recommended forr..ation of a task force, 

reporting to the Policy Group, to provide tedmicail assist2.nce. Con­

currently \-lith this pl.:m of e.ction, the White Paoer prcposed and 

described in aetail a maj::,r pro.:,rai;: of research to be uric:ertcl~en by 

a research cnit within the task force. 
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. Seven tedmical assistance advisers work oirc-ctly with States out 

of the U. s. Depar~ent of Labor Pegion~l Offices. ~r-hey furnish assist­

ance to State workers' cor:;:ensation aorr,inistrators cna ~Jr iv ate groups 

with an interest in workers' cor.pensa.tion reform. The task force des­

cribed and interpreted for the States five objectives, which closely 

resemble ti'-ie t~ational Cocmission's 19 essential recoiiT.lendations. 

Examples of assistance provided include estir.ating the costs of s_9eeific 

reforr.-.s, encouraging development of advisory groups, and drafting 

legislative language that would meet task force objectives. 
-

The regional advisers are backed up by an experienc~ group of workers' 

cor..pensation specialists, headed by Lloyd Larson, on loan ·to t_rie task 

force frc~ the U.S. Depart.~ent of Lal::or. This grou2 helps to fornclate 

pro;osals for ~eeting objectiv~s, and in a<lditio~, closely monitors and 

docllI!'2nts State legislative developments. 

A conference on corJfensation for occupational disease, organized 

by June Robinson of the task force staff, was held and the fapers and· 

proceed i.'1g3 were· published. 

Six research surveys cor,.nissionea by the task force and one by the 

:.iational Science Foundation have generated new information about the 

\-.-orkers' cor.:pensation system and its beneficiaries. Fifteen ex-perts have 

prepared draft enslytical reports for the task force, using inforr.iation fron 

these surveys ancl otl-:er available sources. 1-\...nalytical rer:orts cover the 

following subjects: occup2ticnal cisease, litisation, 6ata systews, 

[)er;..ane.1t p&rtial· ,"!i2ability, fin.:mcing \•;orkern' co:::pensation, re-e:r::plcynent, 
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progra!!I interrelationshi9s, efficiency, Btote aser.~t orcrations, ie,.~abili­

tation, benefit adec;uacy, coverage: :1roc.1,1ct liability an6. \·i0rkers 1 ccm;_:,en­

sation, experience rating, a.,l prc-r1:?t.'1ess of benefit pa~ents. Unfortunately, 

ti.--ne has not perr.titted complete an?J.yses of the reI;Orts, rnst of which are 

still not fir.alized. As soon as th~se are complete, a re~earcb report 

will be published, and the data F-ade cvailabl<: to researd•ers. A. techni-

cal assistance report including details on the 9rogress and lack of 

progress for the States since the Reccrt of·the National Ccrrmission 

will also be published. 

~.n Assessnent of Progress. 

'.me fellowing briefly su.~arizes those findings. Since the N'ational 

Cc!'7idssion's 1972 neport, Stat<:? cofi1Pliance with the 19 essential recc=!­

fuendations has increased fro~ an zverage of eight per State to.111/2 -

a 44 r,erceat i.rr.prove.~nt. Si0nificant gains have bei:n r:,ade in raising 

weekly benefit maximtnns to t.1ie reco1m.en5ed levels. Gains have also been 

made in worker coverage. In 1976, :.;e.,., Ha"?shire coG9lied with 18 1/2 

of the 15' essential recora:r,endations, and 12 States corr.plied with r..ore 

t.l-ian 14. 

Cur assess,,ent of the proqress which h2.s been rnacie by the .States 

shows th?t they bave put forth consicerahle effort to improve their 

,-:orkers' ccr,1:;_:,ensation systens. Ir.. the 1976 legislative yec!r alone, 

a9Pro::d.Ii'ately 100 a:r.enoments ~·,ere na~ie to t..'1e workers~ co2f'2ns;:3tion 

lm .. .s of 4::; States. This is a su:)stantial accelerc1tion in toe ;;:ace of 

ircrov2:nent frorr, tl1e l~hiOs, [)r ior to the Hational C0;;:nission ):;eoort. 
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Cn the other side, r.:any State,3 bave·far to go to ncet the essential 

recorm:er.dations of the Commission. In fact, 16 Ztates still r:;eet fewer 

than 10 of ti11e 19 essentials. Sor.~ of t.'1is del21y :1as bee.i:1 due to the 

recessicn in econoc:.ic activity which turned the attenticn of legfala­

tures, business end labor to oti1er n-;atters. frrrplcyers have tenJed to 

balk a.t expanding coverage ana bene~its unle:ss and w1til solutions are 

founo to the eAcesses a.nd abuses of perr!1ancnt ;:iartial disability iihich 

the Coranission did not hav~ tL.ie to address. The pattern of coDpliance 

im9lies t:1at sor:ie States c1isagree with EOir.e of the reco;:irr,'211c.ations, or 

find c01~pliance particularly ~ifficult. 

On the ba3is of ti'ie i."'lforwation from the tazk force - the technical 

a:::sistance, tne consultations, the surveys, and ar.alyses - the Policy Group 

has assessed the ?regress of the States in improving workers' cor:-q_:,ensation, 

and th~ probler..s yet to ce overcoihe. This assessrnent was ,;lade against 

the five major .objectives set out by th~ National Corr::-;-:ission: 

* £.road cov-erage cf ~-:rplovees and of work-related injuries and 

dise~ses. Protc-ction stould be extendec! to as r.-iany workers as 

feasible, and all work-related injuries a.'1d diseases should be 

coverca. 

* Suostantial Dr~tecticn aqa1nst interruption of income. A high 

pror.ortion of c. disabled worl;er I s lost eurning-s should be replaced 

by ,verj.;j::en' s cor.;;,cnsation !:>enefits. 

* Provision of sufficient r.-:e<lical car2 and reoa::)ilitatior: services. 

• ... te injured worker's f,hy:;;icul. condition c:rd earni.r.g capacity s!:lould 

be 9roi'i'!?tly restore~. 

447· 



I 

I 

14 

* I:;ncoura;er.ient cf safety. Eccnocic incentives in the pro~ra.i~ 

should reauce the nu,.i.ber of work-related injuries c:nJ diseases. 

* An effective syster:1 for delivery of ti1e benefit~ ar.2 services. 

1he basic objectives should tenet ccr,prehensively ?.X efficiently. 

Eroae Coverage: ·..-:nile t.l-iere ha.:s been definite proqress in conpliance with 

the i'~tional Corr;missior. reco~en:iations on coverage:, t11e m.a-rnbers and ty;-es· 

of v.10rkers protected by workers' cc~n~ation is u~satisfactory. The nur:ber 

of States havin3 co:.19ulsory coverage laws and ?rchibiting waivers increaseci 

frora 18 to 31 betwee:n Cecemi::er 1972 anci July 1, 1~76. Durin; the sar;-;z period, 

States with no nurr.erical exe.--;-;9ticns increi:::.sed from 30 to 38, and six States 

reduced their nUi11erical eY.err.9tions t•dthout entirely eliminatin9 them. 

S?ecial occupation~ exer.;pticns, such as for lo3ging and szrwmilling, 

or for work in charitable er religious organizations, were eliminated 

in nine States. About 30 States i:cJded acditicnal sroups of employees 

to their coverase. 

On the other hand, coverage of fariil workers has ir.lproved only slightly, 

with the m.trr..bcr of States 1:.eeting t.,e 1975 standard of the national Co..i­

mission increasing froru seven to 13. Still less prc9ress has been mace in 

coverir.g hou~chold and ca~ual workers, 9artly because of the probler.;s of pro­

viein-; insurance for such covera:;e at reason;:;ble rates. Ne\; Bai-.~ps..'1ire and 
California are tlie otly State~ wt:ich r:-:eet t~_1e Haticnal Corrmissio:i recC:.Gilenda­

tions to cover such workers c:1 the sa-::e basis as £or Social Secu.rity; as of 

.January 1, 1~77, l:ot:}1 th~£e States co~ly ,..·ith all the essential reco;;-c.enc}a­

tivn related to em~loyee cov~rase. 
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The 3ocial Security Adr.iinistration perioSically estir1~tes the percentage 

of actual to potential coverage. 'l'hese esti.11ates include only workers wl10 

are covered under the law and whose e..-:-!ployers have secured their compensation 

liability either through insurance or self insurance, thereby assuring cover­

age in practice. In 1972, the estir..ate showei S4% of the sx:>tential -workforce 

tc be covered. This had ris~n to 88~ in 1975. 

~here is wide variation among States in t.i-}e proportion of ti'1e ·workforce 

covere<l. t-ihile 17 States ar.d the District of Columbia covered 1nore tha:1 90 

percent of their \<iOrkforce in 1975, five States covered less ti.,an 70 percent of 

their workers. Comparable figures for Dece:icer 1972 \-1ere eight States vit..~ 

coverage above 90 percent and 11 States below 70 percent. 

Therefore, siqnificant numbers of workers are without workers' co:rrcen-- ' -
sation coverage. It is estL-aated that 793 thousa~d eQI?loyees lack coverage 

because of the exclusions of small firms, 541 thousand because of agricultural 

exer:lptions, a11d 902 thousand because they were household workers. 1'he po­

ter.tial hardships irnpo::;ed by lack of coverage nay be great.. A disproforti9n­

ate nur.ber of uncovered workers have few assets to fall back on, little likeli­

hooa of ot:1?,er fringe benefits, and little ability to wit.r-istand a period of no 

earnings wit.riout having to rely on public inco::ie rr.aintenance .. 

A related recOf:':lilendation of the National Corr:r.?is::ion was that workers 

&'1ould have the Of:tion of filing clain1s in the State \;'here the injury occurred, 

where U1e contract of hire was signed, or where the employr-,ent uas pr inci­

pally localized. ':i'rackin·3 pr09ress in achieving this objective has h...-=-en -

cifficult because much cepends ui.::on a !i1Ultituoe of court decisions in the 

various ·states. ao·.-P-ver, it a:;i't=-ears that as of July 1 1 1976, 27 States Bet 

ti1is star:d2rd 1 coq9ared with 12 in 1972. 
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A second :-.1ajor kind of i:.>rr,au coverage recOfiTt:en<led by the i~ational Cor.-:­

lllissicn \·:zs ••full coveragcu of worJ~-related injuries ond diseases, defined 

as covera~e not liffiited to a list or schedule of specified diseases. Since 

1972, eight States enacted-full coverage of occupational diseases, raising 

the numoer of St~tes with full coverage to 49. However, r..any State laws 

stil_l limit considerably the COr.!?enEability of diseases which aarise out 

of an::J in the course of" er.iployr!cnt. The arbitrary r.ature of thzse limi­

t:!tions, which was of concern to t..'"?e !~ational Cc.nrnission, is of continuing 

concern to us. 

For exar.ple, twenty States ?rovide _full coverage only for those diseases 

,;peculiar to the i;orker'-s occupation·•. But current knowledge indicates 

that there are few, if any, diseases of rnankinc that ca1 oi;cur only because 

cf an activity or an e~sure at work., thou-;,h there are some which are 

typically contracted cue to risks r.10st often fou.,d in the workplece. i~any 

oiseases can l:.e caused by more than one agent or by agents which :uay be 

fou."'ld both in the workplace and elsewhere. Many States exclude "ordinary 

diseases of life," which is another variotion on L"le notion that the dis-e2.se 

s.11ould be "peculiarly" jot-related, rat.lier thar: th~ specific case of the 

disease being related to the ~articular exposure of that individL1al. t-':ost 

States exclude infectious diseases. 

'?hirty-nine States i.1ave ::by accident'·· clauses th~t ere applied to 

occufation~l cise3ses •. tn accident is 6efi.r.ea e's a?'l unexi;,ected, undesigneu, 

.:nd ur:locl::.er.:? for mishao,• or an untoward event \mien ccn be reasoncbly 

lcc?tea as to the ti.i:1e \-tlcn or the place wl:erc it occ\.!red. The e~sure, 

not the ot1tco;:;e, i& the zccider.t which r.tust be do-=U!:"cnti:~o. Ti1e nature 
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of contraction of occu1Jational disease is difficult tc relate to such 

~ requir<:wer.t, ana tl>e Hatioaal Cor.1mission recor.nended that such lail'j-uage 

::e eliminated. Sore States require that the toxic r.aterfals or hOrking 

conditions which cause a disease must be responsible independent of any 

ot..l-ter cause. 

At least 15 States have tirr.e lilnitations that bar occu;;aticr-al disea~ 

claims unle~s·t..,e clainiant can prove that his ex:90sure to a hazard at 

t..he workolace occurred over a snecified ninir;rum oeriod of tir.e. At least - - -
lS States, incluc!ing ffiOst of those using a minimum ex;:osure rule, also 

have laws that bar clairns for c.iseases caused by hazards encountered 

in the workplace r..ore than a· specified n\JQber of years earlier. s~veral 

States also have require~.ents regarding the minin~. duration of on-the-job 

exposure in that State. In aaoition, States typically require that workers 

notify cniployers of claims within son~ time period. In 13 States, this 

r.eriod begins at the tiiae the !"lazard was encountered; in 9 of t11ase, the 

tirr:e pericxi is one year or less. Recently, States have been moving toward 

brcader statutes of limitations which start at the time the clair..ant knows 

or ''should have :mown" of the existence and potential comp.ensability of 

t.i-ie diSease. In 17 States, the employer Rust be notified within one year 

of such knowlecge. 

Nan~· of these tke liraits related to hazard exposure are not bas':C! 

on - an~ some are gnite at o5cs with - curr:r;t meaical and scientific 

kr.owle<lS=· Many industrial chcr:iicals and agents found in t.'le 'l:.:orl~9lace 

can cause respiratory and other ai!Dents that 6cvelcIJ slowly. :'.oreover, 

t.'le C:uration of latency for any specific agent/illness co8bir.ation can 
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a. vary as r.iUch as four decades. E'or exar;iple, exposure to asbestos can 

r result in cancer ftoi:'i 4 to 50 years later. The exrosure tfr1e sufficient 

to result in an occu9ation2il disease may also vary considerably, dei;:enaing 

on the intensity of exposure, 9resence of other interacting substances, 

and individual sensitivities. 

I 

The data on occupational disease are so ~r thzt the magnitude of 

occupational illness and its trend are really unknown. There is wide agree-

. -
:r..ent a.--rong experts, however, that only a sraall pro~rtion of the \,;orkers 

who ccntract an occupational di~ase actually file cmd are found compensa­

ble ir. the workers' co!i!pensation system. 

Several estL-:-?ates of cccupational ciisease, eGch subject to serious 

criticism, but each-quite different in method froc the others, suggest 

that a~.nual deaths from occupational disease r.ay be at or above 100,000 

a year, and incidence rates about 400,00G a year. Hundreds of toxic 

industrial substances have been identified, and the National Institute 

of Occupational safety and Health estL.iates that tens of IT!illions of 

workers are being exposed to substances of varying degrees of toxicity. 

Yet not many victirr.s of work-related disease receive workers' 

conpensation. Only two percent of the cases in a survey of closed 

clains done for the task force were occupational disease cases {including 

heart attack cases) - a disturbingly low figure, even recognizing that 

rr.any disease.3 r.iay not be disabling during their clevelc~1ent. About 

30,000 new occu~tional disease cases are now being co~ren3ated annually 

- less than half the estfoiated mn:!ber cf occu?2tior;3l C:isease fatalities. 

,-icrcover, a substantial 9roportion of trie cases receivins \-JOrkers' co~en-
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sation for occupational disease are for short-tern and often non-severe 

conoitiona such as dernatitis. A stuCy by Discher and others for the 

Hational Institute of Cccu;;>ational Safety and Health examined workers 

\KIO Eight be exposed to work-related disease; of those identified as · , 

having such a disease, cnly 3 f-ercent had filetl a workers' cor::;;:ensaticn 

claim. 

Cf the occupational disease case3 which are .filed, two out cf three 

are ccntrovertec - three-quarters of them over the basic issue of 

cor,pensability. Fifty-six Fercent of thase cases result in compromise 

ana release. Litigation is involvej in 90 percent of the respiratory or 

hearin; cases, compared with 17 percent of the skin diseases. 

Cverccming the proolems of lir.ite<l coverage and excessive litigation 

will be an especially difficult probleo for occupational diseas2. 'l'11ere 

are extre~el~ difficult conceptual and ehlpirical problems in relating 

a disease to the exposure that caused it. The sai~ disease may be 

caused by either an occupational exposure or a non-occupational e:iq;:osure. 

It is usually ir.lf:ossible to determine with certainty which is the appropriate canse 

in a particular case. Or a disease ~ay be the consequence of the 

interactive effects of agents to whicb a ~erson has been e::<90sed on 

the job er off of the job. The contribution of the occupa.tional ex-

f'CSure may be s.:iall, and difficult to ascertain. Or a-disease may 

be aggravnted by the \\·orkpl2ce. e;q:.osure. Tne question arises in the 

lutter two cases as to whether the entire disease should ~ ccr.1?ensa-

tee:: or if it should be co:npensstea only according to the uegree of 

c?.'l;,Jravation caused b_i' l:!1e workpl~cc, or its contributi0n to oisec..se 
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~ in the case of interactiqe factors. 

I 

I 

Inco.T.€ Protection: All but two States have increased benefit levels since 

1972. The nurr.cer of States paying 66 2/3 percent of wages for temr,orary 

total disability ir.creased from 29 to 47. The number paying 66 2/3 

percent of wages for fer~,anent total disability rose from 25 to 46. 

r-Iaxir.1u.'il benefits for total ciisability h2.ve also been raised. In 1972, 

only two States hea a maximum weekly benefit for te.,porary total disability 

at or above the National Corranission reccmnenaation of 100 percent of the 

State's average weekly wage, and only 10 States had a .r.axiiilum level of 

66 2/3 percent or raore. By July 1976, 22 States had achieved the objective· 

of a naximum weekly benefit of at least 100 percent of t..'le State's average 

weekly wage, anc 35 had attained the level of 66 2/3 :1_:ercent or ii't0re. For 

r:,errraanent total disability, the mr.-.ber of States \./ith a ti.a~fri:ura at or above 

lCC percent of the State's average weekly wage increased from two to 20. 

The nurr.ber of States providing pa}T.lent in cases of total disability for 

life or for the ~uration of disability increased from 29 States in 1972 to 36 

in 1976, increasing the application of t.~is provision froill 60 to 60 percent 
-

of the covered workforce. ?he re.:.aining States restrict the aggregate ar.uunt 

of benefits payable for total uisability either by duration or by dollar amount. 

In cases involving a \'iCrk-relateu death, 29 States now pay survivors 65 2/3 

percent of the worker's wage, up from 13 States in 1S72, cu1d the maxir:11.11'7! has 

reached at least 100 s;ercent of the State's average weekly wage in 17 States 

cor.,pared \'lit.'1 only one in 197L. · ~:ut only four Stat.ea coI;,:)ly \·.'ith all four 

cc~cnents of the Natior.al Cor.-..-::izsion' .s recOC'.i::encation 3.25: benefits to 

t!-1e s:x,use for life or llntil rc,:·arriage, two year!:;' benefit in lur.11_:> sum in 
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tt"1e event of rer.iarriage, benefits to a child to 29e 18 or beyond if actually 

cecendent, and benefits to full-time student de"Genc~nts until aqe 25. - - -
Ar..ong these comf<)nents, 16 States pay children until age lS, and 15 States pay 

the spouse for life or until rerJarriage. 

Jin annual cost-of-living adjust:IJent for benefit levels~ as recommended 

in the tihite Paeer, is provioed in only 15 States. These vary widely as to 

the types of benefits adjusted and the formulas used in co~puting the ad­

justments". 

Provisions on the duration of benefits are'irrelevm1t in practice to the 

cases that are settled by compromise and release, or by stipulation or other 

procedure ; \1hich releases the carrier or ei::ployer fro~ further liability. 

Surveys for the task force found that in 1973, 17 :i_:ercent of all cases 

\-rere so settled. But cornproraise and release was nuch more coIT!ii:on in 

cases.of serious injury or illness. Ealf of the pernanent partial 

cases and half of the death cases were settled by co~romise and release. 

For per~.anent total cases, the proportion reached 72 percent. 

Such a large proportion of cases receiving lur.ip surns in exchange for 

all furt.}ier clz:.ims on the insurer has sor:.e important implications, particu­

larly when considered in the light of the data collected for the task force 

on the proportion of workers' co.:.ipensation rec if ients who are not e.-r:iployed. 

'?\ .. "O interview surveys were conducted. One by Cooper and Company interviewed 

clair.1cmts in four States (Illinois, Georgia, llew York, Cal ifcrnia) whose 

cases had been settlea in 1973. All levels of disability ~•;ere sa.-:pled. 

'ihe results of this survey showed that 24 to 39 F.erccnt of the ~inor z;-arr:a.'1-

er.t partial claL~ar.ts, f.0 to 45 percent of the major S)err.~nent partial clai'u­

ants, anc: 66 to 100 percent of ti.'-ie total disability clainants were not ei:'r-
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ployed at the time of the survey in 1975-75. A secon6 survey \las taken for tt'1e 

~sk force by the Eaxwell School at Syracuse University followin(! up the 

status of workers whose compensation cas2s were opened in 1970, and who 

were pem.anently impaired with an impairment rating over 10 percent. Of 

those ·who were below the age of 65, the prop::,rtion who had never worked 

after the injury ranged froo 7 to 17 percent in the four States surveyed, 

and the proportion who had worked after the injury but w-ho were out of 

work for all of 1974 was an additional 15 to 19 percent. Further~cre, 

of those employed, an unusually high 7 to 16 percent worked part-tir:.e. The 

proportion employed full-tir.te in 1974 ranged from 55 to 68 F-ercent. i\bout 

85 percent of the sample were 17.en with a known work record; their rnooian 

:i.n;,airment rating was 13 percent. 

One should not infer that everyone who was not employed at the time · 

of the survey was not c;;iployed because of their industrially-caused 

impairment. A few rey have been facing norr.ial unemployment and be 

between- jobs. A few may have voluntarily left the labor force in an 

early retirement pla.,, or perhaps they were living on their _workers' 

co~nsation benefit (or other disability benefit) and were reluctant 

to· return to work for fear of losing the benefit. i\.11 of these factors 

together are unlikely to account for·~.ore than a sr.-all percentage of 

the not er:;ployea. It is more likely that their inju~J ana their 

, ... "Orkers' compensation experience detached ;the.in from the eniployed 

-..;orkforce. It is noteworthy that aloo~t all cf those persons in the 

Syracu::;c survey that never return00 to work gave FOCr health as the 

reason. 
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Compromise ana release settler.ents are less worrisome bec?use of a- the comproraise than because they release fro.~ all further responsibi­

lity the carrier, the employer, and perha9s the State agency. In 

effect, these settlen:ents become a guess about the future fror.i which 

some w-orkers gain, in that their benefit is greater than their losses. 

Others lose; especially those with low earnings or who face prolonged 

unemployment. The result of such agree~ents is.to create serious 

inequities in the system, and great hardship for workers who have 

substantial and prolonged losses of earnings. 

I 

P.ehabilitation: The National Conmission recommended that there be no 

statutory liwits of tk.e or dollar ar.t0unt for medical care or physical 

rehabilitation services for any work-related i.tr.pairr..ent. They also 

recorrnnended that the right to medical and physicai rehabilitation 

bcnef its not terminate by the mere passage of tir.:e. Six s·tates came 

into compliance with each of these essentiai recor.mendations since 1972, 

raising the total nurrber meeting these criteria to 45 States and 41 

States respectively. 

Financing medical care for injured workers has been one of the 

central objectives of workers' cor:1pensation, and one \·Jhich the system 

seems to handle reasonably well. Less attention is directe.1 at each 

of the steps beyond r.:-edical care, namely physical rehabilitation, 

vocational rehabilitation, and re-ewplcyment. Although the National 

Ccr.uaission, recoi'i'lmended that the e.aployer pay all costs of voc~­

tional r~habilitaion; that ~aintenance benefits be provided during 

this rehabilitation; that the State workers' co~pensation agency have 

a unit to oversee rehabilitation; and that each State have a broad 
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and ~ell-publicized second-injury fund, it did not include any of these 

amng the essential rcccr.n-.endations. 

In practice, the workers' compensation system creates a conflict 

for the v.:orker. In oroer to receive benefits, he r.1ust show that he has 

suffered i.i'1lpairment and disabilit:".f. Since 39 percent of the perw.anent 

partial and 52 percent of the perr.ianent total cases are litigated, and since 

average delay between start of lost tirr:~ and start of payment appears to be 

134 days in contested cases and over a year in the b-orst State, the worker ts 

mind is on proving his case for so.me tir.le. Since these are averages, 

nearly half of the cases must take longer - perhaps rauch longer. On the ot.~er 

hand, rehabilitation is known to be Dore effective when started irr~ediately 

after injury, and the rr.-ental state of the patient is very ir.:portant 

to its success. The patient is required to focus on what he ..£s!l..do, and \ 

strengthen his deterhlir.ation to expand those capacities. 

It is also clear that the w-orkers' co~pensation system is not very 

effective at screening cases to assess the potential need for rehabili­

tation services - either physical or vocational. There are sor.-ie differ­

ences among States in their efforts to do this, and States ·with some 

screening have higher levels of referral to rehabilitation services. 

Even such referrals are insufficient to assure t.~at clai.Dants get the 

necessary services, however. In the interview survey conducted by Cooper 

and Company, of 251 persons with permanent ciisebilities y;ho were advised that 

they needed rehabilitation, only 101 persons got such help, and only 

Sl were assisted by the State vocational rehabilitation cgency, the 

carrier or the er;iployer. Furt.."'ler, only 17 received any job training, 

and only 9 received 9lacement assistance. 
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It is ir.!f,Ossible to say how rr,any rr~re persons should receive job a- training or placer.ient assistance. In the Cooper interview survey, 

roughly 25 percent of the persons with minor perr.1anent partial cases 

(paying ber.efits of less than $2,500) and about 40 percent of the major 

ferwanent partial cases were not en-ployed at the tir.le of the survey. 

In the follmr-up survey conducted by Syracuse University, four years 

after their cases hao been opened,· 25 percent of int';:!rviewees of ',,,'Or king 

ase were not \·1orking, anc.1 one-third of these had never worked since 

their injury. Of those interviewed, 85 percent were mer. and they had 

a'i average impairment rating of 13 percent. If these data are con­

firr.ied through additional scrutiny and analysis, they are very rele­

vant to the issue of prcper rehabilitation and re-er.:9loyr.ent. 

Safetv: With respect to improving the safety and healthfulness of the 

workf)lace, th~ National Commission r.~de four recor.ur.ei:dations. They recom­

nenced that a standard workers' corrpensation re~rting system be devised 

which would r..esh with the forms reguired by the Occupational Safety and 

nealth Act of 1970 ana permit the exc.i.'1ange of inforraation among Fe<leral 

a.,d State safety agencies a.id State workers' c0t-:rpensation agencie3. This 

is the keystone, not only to safety, but to improved delivery of workers' 

cori!p-ensation, and will be discussea below. 

The National Coo~ission also·recominended that insurance carriers be 

rec_::uired to provide loss prevention services which woul6 ce audited by 

the State workers' cor.1:)ensation agency, that experience rating be extenoed 

to 2s nany er:-.ployers as fracticable anc; that the relationship betwe?n the 

exf,erience of an e171?loyer and that of other eQployers in its insurance classi­

fication ::.e reflecteG r.iore equitably in the er.,ployer 1 s insurance rate. It 
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~.:=,:,ears t.1-iat r,10re er.;ployf::rs are now i,.; ex~rience rating cat~od.es t.11an in 

1972 because their frc:miUwS are above the r.iininur:i level for such rating. 

The inciaence cf occu:.>ationally-relateo injuries ar.d illnesses per 

1(,0 full-time "'1orkers rose slig!itly in 1973 2nd then fell in the next 

two years. For the private sector as a ·whole, the rate was 10.9 in 

1972 and 9.1 in 1975, the latest year available. Si.r.:ilar declines 

occurred in rr.anufacturing and contract construction. In i:lanufacturing, 

t.;11e rate was 15.3 in 1972 and 13.0 in 1975. In construction, the figures 

were 19.C, and 16.0, respectively. 'I11e incidence of lost wori,:days, which. 

reflects the ~iOre serious injuries and illnesses, has been stable at 3.3 

for both 1972 anci 1S75 in the privat~ econC!:r'.[. ~ese statistics Jo not 

show the incidence of work-related illness, to the extent that this 

relationship is not recognized at the workplace. 

A more difficult-proble.~ is recognition of toxic or hazardous 

substances and combinations of substances in time to prevent illness • 

. i1.s noted in the discussion of occupational disease, this will require 

a r.ore intensive effort to trace the epidemiology m;a etiology of disease, 

and the l.Lvits to the intensity and duration cf exposure. Under the 'i'oxic 

Substances Control Act of 1975, the Federal Goverrn:1ent is authorized to 

re-;ulate the r.ianufactur ing, processing, c1 istr ibution, and use of chemical 

substances which present an unreasonable health hazard er risk to the 

e;;·,,•ironment. Cher:iical nanufzcturers and processors arc requireo to 

report to the Environi-n-ental Protection Agency auverse h~alth enc environ-

!'.'ental data, ar.-d the mir.:ber of Horkers exposed to certain che;';1ieols. 

The Occupaticr.al Safety and ile~lth .~d!"!inistratio~ is issuing re1u.1ations 

en ex:x,sure to ~na awarer:e::s of hazaroons substances in the ~rtplacc. 
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Celivery Svst~: ;.Jorkers' corrpen::;aticn is characteriz~a by b"le lack of 

.:!I'! effective delivery system. Far frOi':, being a ncn-adversary systeii1, as -----------~------------currently practiced, \:-Orkers' co,npensaticn has re9laced litigation over 'l.lho 

is at fault with litigation over what is at fault 2nd what the effects 

of the accident will be. 

Notwithstanding its no-fault chD.racteristics, the syste;:i as pr~ 

sently constituted . is an adversary, third party syster.~ which expends 

too ~uch cf the 9rro.ium dollar in friction costs incident to the 

oelivery of b~r.efits and other purooses entirely cl.ien to the re0ara­

tion of ttie accident victir.l. 'l'i1e rate nakina orocess relative to the 

construction of ,,--.anual rates conter.rolates an e:<pen3e ccr.:f?Onent ir. the 

rates of about 40 Percent which 2llows only abcut 60 percent of the 

~re:.du::i C:ollar for workers' c0i-npensation benefits, fror.: which, however, -
r,-ust be de<:";ucted the arounts injured workers wust psy their own lawyers. 

The latter amounts have been esti"!lated at about eight percent of the 

benefits so that it appears that about 52 r,erccnt of the premiu..<:l dollar 

goes to the claiJnant as benefits. T'ne i"':'IOSt recent data indicate an 

insurance loss adjustr.~nt exper.se factor of about 9 percent of pre~il.ElS. - . 
. us the total for adjucication of claims ar.iounts to about 17 percent of 

.\5 notei_ above, two out of five pero~ent partial and death cases 

ere litigr:::tea. Cne out of two r:err:-.anent total cases are litigated. 

'.i..:1is ~-roportion increases to four OLlt of five per~.ent total ccses 

t~1e er,1rloyer self-insures. 'i'he pror-ortion of co~teste-:i cases 

o~ all t~cs var iel wkiely ar.:on0 States in the close<:", cla.:in survey 

frcJ-;-: no re::orte-5 cv.:-;r:.>s to :i2 :;c:rcent of cill c2-sez i.~volvin; a coq;ensabl.? 
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te,::?()rary oisc1cility, f,{?r~c.nent c.iisability, or death. 

Delays in receipt cf benefits arc sutstantial. In uncontested cases, 

our research inJicates t.11at the mean time frrn, the start of lost tfa:-e 

to the date of first check was 33 ciays. In contested cases, the ~ean 

tir:ie was 134 days.·· Here too the differences ar:cr.g States w~re very 

substa:itial. In uncontested cc:ses, the range was froh! 14 to 81 days. 

In contested cases, the ranse was fror:1 25 to 3GB c:.eyz. In cases of 

\,"Ork-related death, the delays in payr~nt average 136 days for uncontezted 

cases, and 544 days for contested cases. It appeared to require an 

2.vcrage of 282 days frc1:i the start of lost tine to the tir.Ie of filing 

a request for a hearing and another 134 lays b~fore the hearing was 

teld, or a total of l 1/4 years - and this does not count appeals. 

The hub of the workers' compensation system is Hie insurance carrier. 

This is the only publicly-mandated systew which is nu1 on an actuarially 

sound basis, an~ roughly 85 percent OFerated by the private sector. 

~;s such, it is very il:rf'Ortant t.~at the insuranc~ carriers share a 

perception of the syste~ which will help to achieve its social objectives, 

er:-0 that the incentives for carriers aoc employers support that perception. 

The State govern.':lents are responsible for over~eing the S1Jster.i. 

'l'he National Cor.-tn:ission r:iade r;,.any rec01:t::enc.1ations to strengthen the 

professionalism and processes of State: agencies. Sorr.e States have been 

,;1uch r..,ore active than others in both oversight anJ irn?rcv~-nent of workers' 

cc~fensation, as well as t10re effective in those o;€rations carried on by 

t:-,c state itseif. Fer a systcr.: \-:ith such c:iffusc res~nsibility tc \-:Ork well r 

a .:;tatc ager,cy r.:ust take .:i.., active pa.rt in infc.rr.dn;; cll parties of t.~eir 

r i• __ ... hts ano re:~_:::or.sicilities and c.::.refull y :ir,--..1· tcr t' t _ ovu ne sys era. 

46Z 



' 

29 

The paucity of data that 3tate agencies have to help tae~ evaluate 

ano nanage the proJrar.: is linkeo to the current orientation tow.3rd case 

settler.1ent rather than case r..a.,a;enent. '.I"ne State ager1c-; survey for the 

task force revealed tl:at most State cgencies know how 1r:any cases they handle, 

· but know little about the types of cases, tyi;,es of settler,:ents, tL"';le lags, 

a.!d other data for an assessr..ent of the effective~ess of the syste~ in 

raeeting the five objectives discussed by the r:atio:ial Ccm.-;iission. The 

data collected by the National Corrrnis.sion and i.::y the task force, while 

very useful, is no suostitute for systen~tic collection of t:!1e infor~~tion 

required for ongoing manager..ent of workers 1 coi.-:;;::ens~tion. 

~ro.:;ram Interrelationships 

Since the workers' cor.f)ensation syste~ spread so swiftly through the 
. 

States half a century ago, r.iw,y other social insurance syster:B have been 

er.acted, and er:1ployee ••fringe benefits" have exf;anded consicJerably. · The 

rclationshii?S ar.iong these shoulC: be clear and fair. Three kinds of probler:iS 

can occur: overlaps, in uhich some people get additional benefits, gaps, 

i."1 which a person finds hilr.self unable to get any benefits, and spillovers, 

in which costs which should be covered by one prcgra.T: are atsorb~j by others. 

The interview survey conducted by Cooper and Ccrn?any indicates that the 

problera of overlaps is significant. Cf all rcstx)n<lents, 37 i;:ercent said 

that they received benefits related to their injury or illness fro,7! at 

le-ast one other source and 18 :r,e-rcent from at leant b;o other sources. 

'I-he prof()rtion receiving such benefits fro1t one other source included 

2v ~rcent of the ter.iforcry total cases, 25 ?Crcent of the ::;inor ,::,ern.:ment 

'?artial ccses, 42 percent of tr:e r-ajor rerrenent ;.-artial r::ases, 6C 
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percent of the pernanent total cases, 75 ~rcent of the work-related 

deaths, and 49 percent of the occu~~tional disease cases. 

The largest overlap is with Social Security disability insurance bene­

fits. Of 1036 people sa!iQled, 124 received such benefits, including half 

of all perronent total cases, and one sixth of all Ii'.ajor per!ilanent partial 

cases. '.i:'he next largest overlap was with Social Security survivor's bene­

fits. Seven out of ten survivors who received workers' coopensation bene­

fits a.lso _got these. Only 14 of the res:pondents received Social Security 

retire.rent benefits. 

With respect to other public programs, 33 of t..1-ie respondents received 

une..-:iployment insurance, 25 got t·iedicare, 30 got public assistance, 7 got 

!-Iedicaid, and 7 got Suppler:iental Security Income. 

A substantial nUI;iber of the respo!1aents received income from private 

insurance, financed by their er.ployers or thenselves. 'Ihese includeo 

34 each with group health insurance and short-term disability insurance, 

33 with individual accident and health policies, 28 with group life insur­

ance, and 21 with veteran's benefits. 21 ·respondents reported recfepts 

fro~ a lawsui~ against their employer. 

Gaps between workers' compensation and other ?rograms occur when 

there are disputes as to t..'1-te work-relatedness of ~, in.jury or illness. 

i:any rr:edical, disability, and autorr:obile insurance ::?Olicies exclude 

coverage of work-related cases, and·until the dispute is resolved, 

neither carrier pays. There is a waiting reriod before ~pplicaticn for 

Social Security oisability insurance can be rr:aae; Supplener:.tal Security 

Ir.cor.:e requires both an inco.ne and an asset test. Ur:er.-!9loyoent Insurance 

r~uires a~ active search for work. ~ometi~es, therefore, none of these 
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~ is ap;,licable to the injured ,,orker. 
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Possible spillover of costs cf injuries ano occu~ational aiseases can 

?5-rtly be assessed by examining the data on overlaps with public progr.r.is, 

including Social Security disability insurance and survivor's benefits. 

Bow~ver, the total is higher than this, because !:!any ~.;orkers who shoula 

be covered by workers' compensation are not, nany illnesses which are 

work-related are not so identified, many lu.'<lf> sur:; settleffients run out. In 

t.'1ese and sirnilar cases, workers receivin9 other benefits would not be 

known to be spilling over fron. workers' co:r..pensation. 'i'he identified cases, 

and the general magnitude of the unidentified cases, clearly arr.ount to a 

very appreciable spillover into other public prograns. 
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~cific Recommendation~ 

Broad Covera.ge: In accordance with the principles discussed above, ~ 

believe that workers' compensation should be extended to all ei-nployees, 
f· 

and that· every practical rreans should be e.7ployed to make this effective. 

We reaffirm the i-lational Commission recaamendations that cover ag= should 

be canpulso:cy and no waiver:3 should be permitted. Coverage should.be 

extended to all classes of employees, to all occupations ano industries 

without regard to hazarcl, to government employees, and to farmworkers. 

Each of these reccxrarendations has been adopted by at least 13 and as many 

as 48 States. 

A major problem in practice is the extension of coverage to certain 

household and casual workers, and to intermittent and seasonal workers 

on farms that do not have e-nployees year-round. This problem occurs not 

so much because of the casual attachment of the worker to the workforce, 

as because these workers are hired by employers who are not usually 

employers, and therefore do not have ti.,e knowledge of employment 

reguireuents or the insurance coverage usual arong employers. The high 

turnover of many casual workers, and the paperwork involved for em­

plO_fers also discourage canpliance. 

The two States ,-nich now re:;uire coverage of household and casual 

workers who earn more than $50 a quarter fran any employer do so through 

riaers on other insurance p:>licies. It is much too soon to assess just how 

t-1-iis will work out. But it is clear t..'lat many of those who hire such 

workers will be unaware of required coverage, and assuring compliance 

will be difficult. The potential cost to any employer who 'fails to 

secure liability through insurance is very substantial. 
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Another option would be to establish a special fund in each 

State, rm either by the State workers' compensation agency or by 

the insurance carriers providing workers' compensation in that State. 

'Ihe fund would sell coverage to any employer of such hard-to-cover 
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- workers. With such-a fund, coverage could realistically be extended 

to all household and casual workers who earn more than $200 a quarter 

· - the approximate· amount a worker would earn working one day a week 

at the minii7lum wage. The State could make arrangerrents for workers' 

canpensation forms to be distributed with all Social Security tax forms 

to such employers. All employers paying m::>re than $200 a quarter to 

a worker would be required to send the form to the special fund, either 

noting that they were covered by another insurance p:>licy and identifying 

that p::>licy, or, sending their premium to the fund. This arrangerrent 

would not cover workers whose earnings fran each errployer were less than 

$200, unless they worked for a temporary help agency, cooperative, or 

s i.Tllilar unit. 

The special fund could also guarantee benefits to ~rkers' ccmpen- \ 

sation claimants who w-ere in danger of not receiving benefits because 

their employer did not insure his workers' canpensation liability, or 

because the carrier or self-insured employer becarre bankrupt. In aodi­

tion to premiums, the fund would be financed partly by fines levied on 

those who failed to obtain coverage. These could range in size fran twice 

the premiums \I.hi& would otherwise be paid in those instances when the 

euployer was unaware of his liability to substantial penalties for employ-

I 
ers wno deliberately failed to secure their liability. The fund could 

also be financed by assuming the workers' litigation rights against any 

\ 
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insolvent insurer or er.o.pl~.1er, and if necessary by an assessment on 

workers' compensation premiums. 

While we are not anxious to delay coverage for these workers any 

longe~, such a phase-in process mqy ultimately secure more coverage 

34 

unre quickly then mandating a precipitous and inf>ractical extension. 

that ca.11 cause insurance availabilit;y problems. For eX&-iple, coverage 

might first be mandated for farms l-ilich use m::>re than 500 man-days quar­

terly, and then extEmded to all farms paying more than $200 a quarter 

to a worker. 

To be sure that all workers have a jurisdiction in which they can 

file claim for a work-related injury or disease, we reconrmenci that all 

States cover workers v.:hose emplc-jID:!nt is principally localized in that 

State for injuries or illnesses which occur or to whid:l they are exposed 

in a.,y other State or location, provided t.liat it was in the course of 

the employment s:> principally localized. If the worker is not covered 

by the workers' compensation system in the State where his e11ployrrent 

is principally localized, he should be able to file claim in the State 

where the injury or disease occurred, or finally, in the State where 

he was hired. 

lle recorn:rrend coverage of all work-related diseases, and we are 

strongly q,posed to arbitrar:y barriers to compensabilit"y. This coverage 

should extend to all illness "arising out of and in the course of employ 

ment". '!b help extend coverage, we make several recc."ilr.lendations. 

Some States may_wis.., to define disease as a comp:>nent of i.ijury 

as is done in the Hodel Act published by the Council of State Governments. 

168_ 



I 

I 

35 

This says: "Injury neans any harmful changes in the human organism arising 

out of and in the course of employment, but does not include arw coomuni­

cable disease unless the risk of contracting such disease is increased 

by nature of employment." As the National Canmission recommended, the 

''by accident" phrase should be eliminated as a requirement for compensa­

bili ty. '!bis criterion is not really applicable to the contraction 

of disease. Requirements that the illness be "peculiar to the workers' 

occupation", or that the "ordi.nacy diseases of life" be excluded do 

not acx:ord with current nedical and scientific evidence~ 

Nearly all diseases mich can be caused by agents found in the 

workplace can also be caused by the same or other agents found elsewhere. 

This m:ans that it will continue to be necessary to show in each case 

that the worker has a SFecific disease, and that there is a reasonable 

nedical certainty or a high probability given the exposu~e in the workplace 

that the disease is work-related. '.!'his assessment will often be very diffi­

cult to make, but at least the whole focus is on the relationship between 

the workplace exposure and the disease rather than extraneous factors. 

In making these difficult determinations, the goal should be to 

minimize the total number of cases which are misclassified - both the 

cases \\b.ic:h are classified as work-related which may not be, and the cases 

which are classified as not work-related but ~nich may be. Toward this 

end, we suggest that work relationships be determined by the expert panel 

prq;,osed hereafter under the following guidelines: 

1. lmen the disease has been diagnosed, and there is reasonable 

medical certainty b'lat it is work-related; that is, \'ihen the 

etiology of the· disease is known; or 
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In order to expand knowledge of the etiology of disease, we recamrend 

that the Secretary of Health, Education, and Welfare take the lecrl in 

a Federal effort to add to the list of potentially significant occupational 

diseases for which there is documented etiology. Better statistics are needed 

on the l'lllliOer of workers exposed to various toxic agents, c1nd evidence on · 

the precise relationships anong intensity of exposure, duration of exposure, 

other substances whidl :may interact with the agent under study, and the 

Jraried sensitivities of individuals. The Federal Goverru-nent should also 

undertake a substantial effort to coordinate collection and analysis 

of data on the epidemiology of diseases which might be work-related.· 

Agencies v.hidl collect and use such data,such as the National Institute 

for Occupational Safet;y and Health, other National Institutes of Health, 

the National Center for Health Statistics, the Social· Security Administration, 

the occupational Safety and Health Administration and the Envirornrental 

Protection Administration, should participate in this endeavor. · 

Further, this researd:l and analysis about diseases whidi are known to 

be or p:>tentially may be work-related - and the neans by \..hich haz~ds can 

be mitigated - should be made widely available to workers, employers, State 

workers' compensation agencies, State occupational safety and health agencies, 

physicians, and researchers. We urge unions, enployers' associations, 

State agencies, and medical and scientific associations to join in 

this effort to spread information. In particular, we hope that rredical 

societies will encourage specialization in this highly technical area, 

and will keep their members informed of current developments. 

Hospitals and physicians should get work histories as well as nedical 

histories. \-lorkers should have access to employer information on the nature 
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2. When the disease has been diagnosed, the worker can show that 

there is epidemiological evidence that the incidence in his occupa­

tion, industry, or plant significantly exceeds the incidence in the p:>p­

ulation, and the employer fails to show that the eraployee's illness is 

not due to exposure in the workplace; or 

3. When the disease has been diagnosed, contributing causes fran ·out­

side the workplace are present, but it can be shown that agents ·or · 

· exposures in the workplace constituted a substantial factor in ca~ing 

the worker's illness, and the risk or contracting the disease is in­

creased by the nature of employment. 

The first criterion is the usual one at present, in which the worker must 

show the work-relatedness of a disease, the etiology of which is known. The 

second requires the worker to show that he or &"le has a disease which is 

likely to be work-related, and makes this rebuttable if the employer can show 

that the necessary exposure is unlikely to have occurred. Tnis shift· in the 

burden of proof in these particular circumstances is meant to place the burden 

on the party in a p:>sition to gather.the necessary evidence as to the agents 

or exposures which were present, namely the errg;>loyer. The third criterion 

is rreant to screen out minor workplace aggravation of non-work-related. 

illness, and focus the resources of workers' compensation on those cases 

in \ohich the workplace contribution is substantial. 

We cautiously iecanmend this approach to the States. We urge that 

State agencies and their expert panels exercise great care when using 

presumptions to assure that the rights of all parties are protected. This 

~10Uld be especially necessary if the States act to limit litigation over 

COilipensability in work-related disease cases as we recommend. 
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and intensity of their exposures to hazardous substances, ana to the 

results of any physical exa'llinations. When exposures to hazaraous substances 

~ occur, a regist:Iy should be established by the employer to n-aintain the 

record. Insurance carrier records should be available to researchers under 

conditions preserving the confidentiality of individual records on payment 

I 
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of the costs"of access. 

To provide clear- lnfo.rr.iation and equitable decisions in this difficult 

area for \vOrkers and employers, we recamrend that each State establish 

a pa.,el of experts,· including or using the advice of physicians, industrial 

hygienists},and epidemiologists, to determine the coapensabilicy of occupa­

tional diseasa cases in that State. The findings of this panel of experts 

should be binding as to all questions Of fact or causation except for 

guest ions of law. This approach should increase the consistency and fairness· 

of the decisions on cornpensabilicy of disease.· 

We recomrrend elimination of existing state legal compensabilicy restri­

ctions based on exposure criteria that are unrelated to meoical a..,d other 

scientific evidence, including restrictions on duration of exposure, 

recency of exposure, and whether exposure was in the State where the 

claim is made. Because such evidence is continually being expanded, 

schedules of exposure requirements necessary to show that a particular 

disease is work-related should be kept by the State's panel of experts 

that determine compensabili~ and should be frequently updated. Tine limits 

within which claims must be filed should start at the tirre the claimant 

knows or should have known of the existence and potential compensability 

of t.he disease. 

Claimants with work-related disease should receive benefits at the 
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same level and of the Saffie duration as those with work-related injurieso 

Their benefits should be based on their most recent earnings, or, if 

the disease has diminished their earnings prior to the cla1-n, on the 

average of their last five years of earnings. 

1~o waivers of workers' compensation should be permitted for arrj 

pre-existing condition \o,llen employees are hired. When the exposures 
. -

which caused the disease have been incurred in the eit\Ploy of rrore than 

one employer, -"'~ believe that the most easily administered approach to 

assessLr1g liability is the n1ast employer principle." An alternative 

mien has maqy advant-ages is to have the State second injury fund contrib- · 

ute toward the benefits. T'nat fund might then levy a special assessment 

on the fonrer enployers of that worker in whose employ he was subject to 

· significant hazardous exposure, apportioning the assessrrent for the second 

injury fund according to the exposures received in the course of such 

former employrrent .. · · 

Finally, we recOffi!iend that the Social Security Administration develop 

the data and analyses necessary to assess the extent to whid1 cla1-ns for 

disability insurc1nce frau people with specific diseases are coming dispro­

portionately frail certain industries, occupations, or companies. vaiere 

this is shown to·be the case, legislation should be developed for consid­

eration~ the Congress to assess a variable surcharge on the a,ployers' 

share of the payroll tax to finance this excess incidence of disease. 

Incoree Protection: We recommend that the main focus of compensation for 

work-related injury and disease should be replacement of a substantial 

portion of lost earnings. Focus on that objective has bee.'1 lost in the 
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present system, partly due to the confusion as to the purpose of compen­

sation for permanent partial disability, and partly due to the great 

prevalence of canpromise ana release settlements for the nnre severe cases .. 

To provide this focus, we recanmend that replacement of wages lost 

due to aey work disability resulting from an irnpainrent be separated fran 

any indemicy mich might be paid for impairment - that is any anatanic 

or functional abnormality or loss after maximui11 nedical rehabilitation 

has been achieved .. 

The · task force found the system for compensating perrnanent dis­

abili cy, and particularly permanent partial disability, to be inequi:­

table and to cause great hardship for sorre claimants while providing 

windfalls to others. Degree of impairment or impairment nndif ie::i by 

other factors such as age and occupation do not seem to be good predictors 

· of the amount of earnings which will be lost. 

Loss of earnings may take three forms: a reduction· in earnings 

anong disabled persons who are later reemployed, intermittent unemployment, 

and continuous tmemployment. For claimants with reduced earnings but 

steady employnent, long-run supplezrentation of pay is needed, not benefits 

defined in terms of weeks of pay. For claimants with intermittent 

unemployment, the second or third spell of unemployment will likely find 

the injured worker dependent on other funds. For claimants with continuing 

unemployment, benefits are likely to be inadequate. Host permanently 

iTflf)aired workers who get back to work on a regular basis, may well 

return to their pre-injury earnings. 

Under present practice, to say that a worker has a 10 percent inpairrrent 

is not to sey that his or her earnings will decrease 10 percent or even 
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that those earnings will decrease less than those of a worker with a 

30 percent irrpairment. Rather it rn~ be that the worker with a 10 percent 

L,ipairnent has a substantial chance of no loss of earnings beyond the 

recovery period, and sor:e chance of being tmemployed. A worker in this 

category probably has a somewhat better dlance of being e11ployed than 

one with a 30 percent impairment. Thus, if all workers in a category 

receive the sarre settlement, those wio subse:J:uently f ~d eii!ployrrent 

rney be overcompensated for their earnings loss, wiile those who are 

without empl~nt are tmdercornpensated. 
-

'lb deal with the problem of the unpredictability of the effects 

of an injury or-disease, we reconmend that wage loss be compensated 

as it accrues. Cong;,ensation should continue until the worker returns 
-

to his old job, gets another job, or it is determined to the satisfaction 

of the State workers' compensation agency that he or she is employable 

but refuses to work. If a worker can only work part-t:ima or at ~ less 

remtmerative job, benefits amomting to two-thirds of the difference 
. . 

between his new earnings and his old ( or the rnaxinrum earnings canpensable 

tmder the State law) should continue to be paid. 

In cases of minor :impairment, after the worker returns to work at or 

above his old-earnings, the case could generally be closed (subject to 

reopening) with the· permission of the State workers' compensation agency. 

This would norn,.ally be granted routinely tmless there were a reasonable 

chance that the minor impairment would lead to compensable wage loss. 

However, in cases of major impainrent, after the worker returns to work, if 

he might have trouble getting another job because of his impainnent should 

he becoiie unemployed again, the case would re.-:iain open, subject to reacti-
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va tion upon request of the claimant. In implementing this systei--n, we 

recanrrend that the terms permanent partial_disability and permanent total 

disability be eliminated. 

Since the principle of substantial replacerrent of lost earnings as 

they acer~ cannot be net if lump sum or compromise a."'ld release settle-:-, 

nents occur, we recanrrend that such settlements be strongly discouraged. 

If permitted at all, their use should be_limited to a very small number 

-- of unusual cases, mere the agency, carrier, and claimant find substan­

tial benefits for the claimant's future employrrent and employability 

. would result. This should require written approval by the State workers' 

canpensation agency, following high-level review. 

As the National Canmission recomrrended, benefits should be 66 2/3 

percent of the worker's wage, up to a maximum of 100 percent of the: 

State's average weekly wage. Because workers' compensation is not a­

welfare system but social insurance, and because it is given in ~change 

for the right to tort action, this maximum shoula continue to increase, 

as.the Camnission recanIOOnded, up to 200 percent of the State's average 

weekly wage. 

We recorrmend that long-term wage replacement benefits to disabled 

workers or survivors be increased annually in proportion to the increase 

in the State's average weekly wage, and that the pre-injury wage be 

similarly escalated in all calculations. We urge that State insurance 

regulatory authorities carefully review and control proposed trend or 

projection factors in respect to such escalation provisions and that 

alternative net.hods of funding incre-nents be explored. 'Ibis recomrren-
\ 
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dation would apply to all new cases entering the workers' compensation 

system. 
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Cases already receiving long-term benefits should also be adjusted 

to current wase levels. It is difficult to know how the cost of such 

.. payments s.11ould be -a11ocated, ·however. States which decide to enact 
I 

sud:l adjusments, mc!Y wish to provide part or all of the funding. 

In addition to the wage replacement benefits, we recommend that 

~loyers be reguired to continue to pay Social Security 

taxes on such wage replacement benefits, and likewise continue to con­

tribute, base<l on those benefits, to a:qy company or industry retirement 

plan. At the tine of retirement, then, we would recomrrend. that workers' 

celi'p?nsation wage replacement be superseded by retire.-nent benefits. 

If a retiree returns \to work, he should be covered by \v"Orkers' 

c0i11pensation for that job, but should not receive both workers' 

· ccinpensation and retire.Tent inc01re based on the same work experience. 

Similarly, we recanmend that the employer continua aey health insur­

ance coverage on the sane basis as during empl~nt during the tine 

the e.-.ployee is without a job mich would provide access to group .·· \ 

I 

health insurance. 

States may also wish to require indennity to workers for non-wage · 

losses over and abo\le the wa~ loss compensation discussed above. 

If so, we suggest that the state set a naximum value on based on "the 

whole man", and divide that into a ten-FOint scale according to the 

degree of impainrent. One-tenth of the "whole man" arrount would be paid 

for eacll point on-this schedule. 'The schedule should be comprehensive, 

including all injuries and disease that the State decides should be 
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can;::ensable beyond wage replacement. Because the wage replacement is 

handled separately, and because we recanmend that the maximum amount 

of indarnity for ~airment be kept well below arrounts awarded in 

court cases ·in instances of tort action for negligence, this schedule, 

· although still based on difficult value judgm:nts, should be easier 

to construct than current injury schedules. 
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Recorrarendations for benefits in instances of work-related death 

als:> involve difficult value judgments. On consideration, we recanmend 

- that they follow the sane general pattern set forth above for wage 

replacement. 'lhe spouse of the deceased worker would receive benefits 

arrounting to 66 2/3 percent of the worker's weekly wage up to the State's 

maximum benefit. Workers' compensation should also finance any necessary · 

training; placement assistance, or dlild care to help the spouse find 

employment, appropriate to the ne.w circumstances, and should sµpple-rent 

the spouse's earnings up to the level of the ·worker's earnings, as escalated 

by the State's average weekly wage. In other words, the spouse would 

receive exactly the same treatnent as a worker with a major permanent· 

impairment, includi.ng t..,e opportunity to reactivate the case at any time 

u;:on loss of employnent. This would be an incentive for the sp:>use to 

work, rut~ are not recc:rnmending that the spouse be required to work. 

vmen there are young children or other dependents who require care, 

the spouse would have the choice of continuing to stay horr.e and care 

for such dependents, or going to work and receiving a supple:.-rental · 

dependent care allowance. The spouse would also receive any indemi ty 

for the \..hole man that the state may have established. (The diffirul.t 

proble« of benefits to children and other dependents following remarriage 

of the spouse needs further study.) 
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Rehabilitation a"ld Re-employment: We believe that re-eff~loynent shoulq 

be regarded as a major goal in w0rkers 1 compensation and pursued vigorously. 

Positive steps to help workers return to work, rather than litigation · 

and compromise and release, should be the thrust of efforts to minimize 

the costs of canpensation. The shift to replacerrent of wages as, wage-loss 

accrues, recanrrended above, lays the groundwork for this new e11lphasis.-

Other recomuendations designed to reduce litigation and improve the delivecy __ · 

· system will support this new thrust. 

We recommend also that_the carrier/employer have the primary respon­

sibilicy for developing and irnplement~,g a physical and/or vocatio~al 

rehabilitation plan for aey claimant whose prospect for re-ernployn-ent 

and return to f~~r earning capacicy would be thereby significantly 

improved. The carrier/employer should be fully liable for all rehabili­

tation costs, including maintenance and necessary travel and expenses. 

The State workers' canpensation agency should oversee rehabilitation 

and re-employment. It should be responsible for screening injw:y reports, 
. . 

physician's reports, periodic reports of continuation or resumption 

of wage replacement benefits, and case re-openings. It should encourage 

rehabilitation, review plans \>.hic:h are filed, resolve disputes between 

carriers/employers and claimants as to what constitutes appropriate 

rehabilitation, and, W'len·the carrier/employer is tmable to aeve1op· 

a suitable plan, refer the case to the State vocational rehabilitation 

agency, with the costs charged to the carrier/enployer. 

'Ihe key element is re-employment itself. We recomr.iend that employers 

r.i.ake every effort to rehire the employee on the sa.i-re job, an equivalent 

job, or a job within the capacities of the worker, if such jots are reason-
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clQ.l y available, or to give the employee priority if such job becomes_ avail- ____ _ 

able. When a job witi., the sa.'Te employer is not available, the employer 

and carrier should help the employee to find a job elsewhere. f;henever 

possible, it mcq be desirable to identify the job into which the er.ployee 

will be hired prior ~1:o starting vocational training. Possibilities for, 

j~ redesign to __ fit the capacities of the impaired worker should also be .· -

considered. Disch_~ge_ or discrimination against workers who file a 

workers' c0u;,ensation cla:h71 should be ·prohibited. 

In supp:,rt of r_e-employ:rrent, we recornrrend that all States have 

brocrl second injury funds, not limited to specific impairr.ients or to 

persons whose impairment before employnent or _re-employrrent was severe 

or major. 'Ihese second injury ft.mds should be widely publicized and 

adeq~tely financ~, and should be actively coordinated with efforts· 

to place worker~' canpensation claimants. 

vmen a worker with temporary disability is not rehired or given a 

bona fide job offer, he should receive placement assistance and up to--

60 additional days of workers compensation, provided he is actively engaged 

in job search. He mey choose between workers' c~nsation and me11ploy- • 

ment insurance, but in no case should he recieve both. In cases of 

penri.anent disability, where the injury appears to have a minor ef feet on 

employability, three m:mths s,f stable employnent should be required before 

t..~e carrier/employer can petition the State workers' compensation agency 

to close the case. As recomrrended above, all cases of permanent disa­

bility, where it appears that the disability would have a significant 

effect on employability if the worker were to become unemployed should 

be subject to reactivation wnenever the worker loses a job and is unable 

480 



·' 

• 

' 

47 

to find a new one because of his impairrrent. We recommend that State 

agencies have simple procedures for status change within en open case 

(i.e., reducing wage_ replacement if the worker gets a part-tine or lower 

paying job, _eliminating them if he is hired at the pre-injury wage, _ or 

re-starting them if he becomes unemployed) that would minimize use of 
:. 

formal hearings. Notice should be sent to the agency for review, but . 

no prior approval should be required unless the claimant objects to the 

change. 

The benefit recommendations we have made provioe workers with incentives 

· to return to work, both because benefits do not replace all of lost earnings -

and because we recanmand that 1t10rkers be permitted to keep one-third 

·of a dollar of benefits for each $1 of earnings up to the worker's fa.mer 

earnings. Eowever, men suitable employnent is available, if the ea'!Ployee 

refuses to return to work, the carrier/employer should be permitted to 

petition the State workers' canpensation agency for permission to end 

wage-replacement benefits. 

Safety: The first fine of defense in containing the cost of workers' com­

pensation - eV°...n before the effort to rehabilitate and re-enploy \lr-Orkers 

-- is the prevention of injuries and illness. Workers' corrg;>ensation, im-
. . 

proved in accordance with our recani-rendations, would support this goal 

by internalizing the costs of work-related accidents and disease, and 

' by properly rating e.iuployers. These costs provide financial incentives 

for employers to seek ways to make the workplace safer and mre healthful 

- to invest in safer machinery, provide protective equipment, train 

'workers in prcper proceedures, reduce exposures to hazardous substances, 
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and even dlange the nethod of production or the product itself. 

In principle, to the extent that the costs of accidents and illness are 

not internalized in the costs of production, employers will under-invest in 

safet;y and health. Moreover, again in principle, internalizing costs should 

be·one of the best ways of encouraging prevention, because the effect is to 

leave the eTrg?loyer free to decide on the best methods of prevention and 
- --- -- -

thereby to encourage innovation which may develop nethods nore effective than 

any of the current -neans of prevention. 

In practice, it is not known how effective such incentives are. 

argurrent has been that so little of the current cost of work-related 

One 

- injuries and disease is now internalized, that the workers' c0t.-ipensation 

premium rates are below the "attention threshbold" of many enployers. Our 

recommendations on coverage of all employees, effective coverage of 

occupational disease, compensating wage loss as it accrues, and increasing 

maximum benefits should go far to correct this problem. 

Experience rating should be extended to small as well as large 

firms. In addition, we recormrend that both premium rates and dividends be 

related to the _safecy, health, and re-enployment experience of the employer. 
. ·----- -

The replacement of lost wages as they accrue makes ti.i.e relevant experience -

autC>r.'atically net of success in re-hiring or placing workers. -Dividend 

payments should· reinforce this by rewarding those employers with jmprovements . 

in safeey and/or good re~lO-jirent records. 

Insurers should also increase their assistance to employers in the 

area of prevention. &nployers should receive copies of the survey of the 

workplace at the tine the insurance contract is drawn. And the insurance· 

industry is in a position to do m:>re analysis of accident and disease pat-

:: 
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terns,. and provide this information to emplqyers. 

The Occupational Safecy and Health Administration can supplement these 

prevention incentives and activities in several key ways. OSHA can focus 

its inspections on those employers who have a particularly poor prevention 

recorci, pulling down ·the experience for that industcy. And OSHA. can give· 

particular attention to hazardous substances which may result in long-latency 

diseases, \'ilere ·.the unknown r.agnitude of the probl~-n or the conversion to 

present-value, tend to undermine the prevention incentives inherent in 

workers' compensation. 

Although we did not substantively address the relationship of workers' 

ccr.tpensation to product liabilicy and other third parcy problems, we believe 

the relationship needs further examination.·This view is shared by.sore of 

. ·. the participants of the Interagency Task Force on Prcx:luct Liability, ~-

believe that a significant part of the product liability problem could be 

addressed by improverrents in the workers' compensation system. Tne Product 

.Liability Task Force will release its final report within the next few weeks. 

Delivery System: Ma~. of the recamnendations we have made with respect to_ 

the other objectives of the system are expected to improve the delivery of 

workers' corrpensation. The separation of wage replacer.ient fran other_ can­

pensation, and the paymant of wage replac~nt as it accrues should simplify 

the determination of the amount of benefit payable. The National Commission 

recolllIIEndation, ~hidl we strongly endorse, that both compromise and release 

settlements and lwrp sum pa-,iirents be strongly discouraged ana subject to 

approval by the State workers' CQ-rtpensation agency, should help to ensure 

that the wage replacement objective is net. The separate and simplified scales 

I 
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for indermity of impairment should make the determination of such benefits I-· easier and m,re.equitable. 

I 

I 

The recoirm:!ndation that extraneous requirements for the determina­

tion of the oork-relatedness of disease be rem:>ved, the specific statement 

of the criteria for-work-relatedness, the increasing research in disease 

etiology and epidemiology, and the proposed determination of the canpen­

sability of _occupational disease by State panels of experts shouid nake such 
. . 

determinations m:>re equitable and, we hope, simpler. 

We hope that the above recomrrendations will discourage litigation 

over the extent of disabili cy and over compensabili ty of disease. We· 

· further hope that energies devoted to cost containment in the system 

can be harnessed toward the socially desirable objectives of re-enploy­

trent and improving the safety and healthfulness of the trorkplace. 

~e incentives for this shift are provided by iin1tiiig both experience. 

rating (automatically) and dividends (by discretion) to these objectives. 

TO further improve the promptness of benefits, and to clear small · 

tredical-only and short-term cases from the workers' canpensation system, 

we recara.iend that State agencies encoura~ employers to self-insure or_ 

r.erge with non-work-related coverage, the first few hundred dollars of 

tredical coverage and the first few days of illness. Judging fran exper­

ience with non4v0rk-related benefits, such cases can be effectively 

handled by the employer himself. If the limits are low, assurance of 

reliability of the coverage would not need to be as strlngent as foE _ 

employers who self-insure all or most of their workers' coinpensation 

liability. Acy case \-.hich went beyond the dollar and/or tine limits, . 

or in \\hich the claimant requested such protection could be inu."'lediately 
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reviewed by the State agency. In all other cases, only the usual accident 

reports would be filed. 

We further_ recomr.end that State agencies explore the possibility of · 

permitting employers with extensive fringe benefits to combine their -

work-r~ated and n~rk-related medical and/or wage replacement coverage: - -- - · 

S~dl comb~tion would require the employer to prove to the State· agenc-x 

that the wor~ers' (?c:mpensation protections had been provided, and would 

probably rEqUire·special assurance of follow through for long-tenn benefits 

arid long-latency disease manifest after the employee may have left the firm~ 

On the_othe;_hand, we recommend that enployers who self-insure should-be 

required to ~arcy insurance on excess risk, and perhaps to contract claiiilS -

management and_ adjustnent for long-term cases. Oversight of self-~urers 

is necessary, and perhaps they should be encouragec1 to reserve their liability' 

by a tax credit ~uch as that for insurance carriers. 

We believe that it is vi tally important for State agencies to take a much 

m::>re active role ~d to considerably strengthen their administration of workers' -

compensation. Included in this reconmendation are the fol~: 

State agencies should mount a vigorous program to inform workers, 

enpl~~rs, insurers, physicians, and others about the workers' -

compensation system, including their rights and responsibilities,­

State agencies should identify firms that do not have satisfactory 

workers' compensation coverage and bring them into compliance·, 

A State fund should be available to provide hard-to-get coverage and 

guarantee benefits. against lack of security or bankruptcy, 

A State panel of experts would determine the co.-npensability of work­

related disease, 
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A unit should be established within the State agency which would 

initiate contact with the worker on the first report of injury or illness, 

provide hllil with information on the system, help him to file his claim, 

and repea~ contact to see whether he needed further help, 

The above unit shquld be available by telephone to answer Mf:f queries-:-. 

about the system, and should have ready access to information about . -

specific cases in order to provide prompt specific answers,·. 

Carriers/employers should be required to begin payment within 15- -

days or to send_the State agency an explanation for the delay, 

If a hearing is requested or necessary, it should be held within 

45 days fran tl:ie_ tirie of the accident, unless the State agency grants 

an extension, _ 

carriers/employers .should be able to begin payment of workers' cCk1tperi­

sation claims immediately, subject to agency review, 

Changes in status should also be on a notice-and-review basis tmless 

the claimant wishes pre-review or the status change is a case closing, -

Legal fees should be reg~ated, and generally should be based on work 

done; agencies should review the appropriateness of contingency fees 

to a system replacing wages as wage-loss accrues, 

In cases of frivolous defense, legal fees and/or penalties should be 

assessed against the carrier/employer, mich should not be·included 

in the experience base for rate-making, 

The State agency shoula also review nedical care, physical-and 

vocational rehabilitation, and re-employment plans and issues, 

and help the worker to make informed choices arrong services; I State agencies should cooperate with State and Federal safecy arid 
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nealth agencies in identifying hazards and inproving prevention, 

To finance this nore active role for the State workers' compensation agencies, 

we recom:rend that all taxes on workers' canpensation premiums and on self­

insurers· be reserved for financing the administration of the syste.~, and 

not be -returned to general revenues. 

we·recamrena-that State h"Orkers' compensation agencies take strong 

·steps to develcp iriforrration syste.'ilS that will provide the information 

· necessary for good management. We also recarmend that the long-run 

goal be to develop a single information system that will meet the needs 

of both workers I compensation and the Occupational Safety and Health Act. 

As in~rnediate steps, we recanmend that the Basic Administrative 

Information·system developed by the International Association of Indus­

trial Accident Boards and Corrnuissions and the Hociel Data System developed 

for the task force be revia,ed to reach a concensus on COffiI'iOn definitions 

and uniform basic tabulations. We also recanmend that the Feaeral Govern­

zrent fmd pilot projects in three States to establish an HOS system. All 

States should be encouraged to initiate an NOS system combining workers' 

ccmpensation and OSHA data after the pilot projects have refined ·the 

system. 

Proaram Interrelationships 

We recanmend that workers who apply for Social Security disability 

insurance and who are recipients of workers' compensation benefits be 

permitted to receive the higher of the two benefit levels, but np_t rrore 

than they would receive on one program alone. If the disability insurance 

psynent is higher, workers' compensation benefits should be supplemented 

up to the level the worker would get on disability insurance alone. 
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'Ihe Policy Grou,? of the Inter1:ieparbilental ·"1orkers' Canpensation 

. Task Force believes that the problans in w:::>rkers' ~ti.on are 

' 
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c":t~a as r:-:uch to th.e structllr-e anc: r,1ana9er.:ent of the system. as they ~re 

to the __ad~-u?5=Y of benefits~ Hore an6 n-:ore "5.ay ce less the answ~r 

than better ana cetter ~ This is in contrast to the i-i"ational Corr.,isskm 

which er.iphasized the L7POrtance of improving t.enefit levels and cx­

terding coverage to u.'1covered workers. Although we concur with the 

tr;rust.of the nineteen essentfa.l recomrr;endations of the national 

. CC:.2ission, we bel_ieve. it is ti--:ie to rr~ove beyond th2se recct::n:en6Z:tions 

and endeavor to im9rove the efficiency of workers' cor.ipens.:ition 

progra;1s, and their effectiveness in attaining their fllir~a!i'.ental 

objectives. 

Perhaps the oost ~rtant of our.recor;rnendations is that the 

a-5;:;inistration of the system by State agencies and carriers must • 
be strength~ned. This is prerequisite to our most fu.'1d~-:-iental 

recoG;1endation: refocusing the syster.i on wa,;,e replace.cent benefits 

for peri;'a.'1.ently ii.:.faired workers and ?lacing greater ei~asis on 

rehabilitation and r~-cr.iployiaent. 

~le see an i~?'.)rtant Federa1 role in iIT?lerenting the reco~ 

r.cncations in this r€f()rt. Ne recomr.-,e~d continuation of a Federal 

Interdepartmental Policy Group to anal_yze and m:mi:tor State 92-0J1"3!!lS and 

to unc:ertc-ke c1-.xtitional research. ~;·e recOT:':ii.er.o a strengti:ened 

t-=chnical ascist2:.:"1ce role "cy th~ t2bor Gepc!rtr..ent tc assist States 
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We recornrIEnd that survivors in cases of work-related death \mo apply 

for Social Security survivor's benefits sfo1ilarly be permitted to receive 

. the hi~~er of the two -benefit levels, but not m:>re than they would receive 

on one program alone. If ti'1e Social Securicy benefit is higher, workers' 

canpensation should be supplemented up to the level the survivors \\OUld 

get·onSocial Securicy alone. 

ive recommend that unemployment canpensation not be available to recip­

ients of workers' caiupensation wage replacei-nent benefits and vice versa. 
- . 

In the leiig-run,, vJe r~a.'rlrrend that workers' compensation wage 

replace!Ieilt benefits be superseded by Social Security and other retirei-nent 

benefits at the age of 65. In preparation for this, we have recamrended 

that employers continue to ~ay Social Security taxes on workers' compen-
-

- sation wage replacerrent benefits. The question of who should pey the 
- -

- eiuployee's share must hava further study. For the present, we recanren<i 

that social Serurity retirerrent benefits be supple.TOOnted by workers' 

compensation up to the.level of the workers' compensation benefits. 

alone, if those benefits are higher. The full change-over should take 

place when those who have had Social Security and other retirem:?nt 

contributi~ paid on their workers_' ccmpensation benefits reach the ~ge 

of 65. P..etired persons who return to work should be: covered by workers' --- -- ---· -- -·- -·--... -----

canpensation, but should not be able to receive both benefits based 

on the sane 'tK>rk experience. 
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a::ii~inistraticn in order to take on some of the additional burae~s 

,. \·;~·icI1 we are reconuending. Another res;oilsibility of th~ Policy 

Grou~ would be to facilitDtc ?ublic discussion of thi3 report, as 

' 

l,ell the final research re_r:orts, ar.c1 :r..ake further recor,:;::1end.:1tion5. 

~ie e:,.,'}:--ect also that the Federal Goverrlit:.ent will give assist-

ance to States in ir:1;lementing a wage replace...-.i.cnt approach to ?cyfr1g 

ben~fits,;C~~roved State a::rii.~istration will be necessery if these 

r.cdels are to be feasible. As more States focus en actually 

r;;easuring and replacing \\age losses, their experience should be =..:::oe 

available to ot.rier States through i?ederal technical 2ssistance. Federal 

financial assis~,nce shoulo be made available to assist Statzs to 

aoo;:>t ir:1prcved c:ata systems an~ to ir.;prove the adr.dnistration of their 

programs. 

Ir. case of those States \;hich are not ready at t..l>iis time to go 

ccr:,:9letely to a t.:age replac~-::ent syster.1,' i1e believe there are 

beneficial inted.r.-'. steps that should be ta'.<en which can later inte­

grate into a future co1:plete ,-,age replacer..en.t system. SoF.e of 

those interim steps are: 

§ I>.etive· case manager.:ent, particularly for severe injury &'1d 

disease cases, 

§ Imple:.:entation of a rr,ore cosplete data syste:u, 

§ Reduction ih the mli;iber of lur::p Sl..lt:i settle:Tents, and canpranise and 
release agreements 

5 R~Jucing the i.r.:;;act of litigation through regulatioii. of le?al f~s 

and severe restriction of contingenc-~ fees, 
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fera:ily with their previous e.wployer, 

§ A rr-.ore cliscrintl.nating experience rating system takinq into 

account reei::ploy::lent history i:!S well as SZ'fety, 

§ Eetter inforr::ation for use by State nedicc>l pc.11els of experts for de-

terminir.g co.:;pencability of cccu,?ational dise~ses, 

§ Extending coverage to az nany workers as can feasfuly be 

ha,dl,~ ac~.inistratively, 

§ Integration of wcrkers' co;n:;iensation wit.11 cur other social 

insurc:nce systems, thereby better interr.alizing i.l'l workers' 

co~--.,ensation the costs of accidents ~ injuries, and re-

ducin9 the burden on the other systems. 

P.doption of the reco • .ar.endations in this report will re-11,]ire 

ir.cr~ased atteution to.the administration of the syst~n ar.d pro~bly 

L~crease 3ta.te adr:dnistrative costs. iie reco:~ena that ad-;iinistrative 

costs be financed by a tax surcharge or. workers' cor:ipensation 9rerail.ii:1S 

or their equivalent in the case of self-insurers. In cany States, 

consiaerable revenue is derived from these neans; ho,;-;ever, ti.'1ese 

revenues are soi:·;-=tirres adC:ed to. the general revenues of the State. 

The intent of the recocr.-nendations i.'1 this re::ort is to correct 

serious deficiencies in workers' cor:ir..-ensation. 'l'hey represent a 

challer.ge, yet one that r.,ust be !::tet if ti.'1e syster., is to achieve it-3 

\.,. ... . o_.Jce1..1.ves. ;-.:e hope and e:-:pect that the insurance ir.dustry ,iill rise 

to r.:e-et the cr.r-llen;c, anc work cooper2.tively ·.lith the States in ir."._,;,rcving 

t::e: svster,1. If '>:crker~• cc!".i~=e~Scticn is tc rr.ove tcworc~ gr€uter c~"lttity, 
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greater efficier.cy, anC: r.:ore conplete cover29·e for those i!~ injure:-i 

and Gisease<i fror.0 their work, cooperation a;;-.o;is_; the Federal Covern:r.ent, 

Stat2 governn2nts, and the private ::.ector will be necessary. 




