MINUTES

ASSEMBLY JUDICIARY COMMITTEE
February 23, 1977

Members Present: Chairman Barengo

Assemblyman Hayes
Assemblyman Banner
Assemblyman Coulter
Assemblyman Polish
Assemblyman Price
Assemblyman Ross
Assemblyman Sena
Assemblyman Wagner

Chairman Barengo called the meeting to order at 8:30 a.m. He
explained this meeting would be concerned with the Fair Rental
Housing Act and gave a few preliminary words of instructions and

explanation. (A.B8. /75)

Mr. Barengo explained that Assemblyman Vergiels had introduced
this bill on behalf of the Commerce Department and therefore, the
Commerce Department will be heard from first.

Mike Melner, Director, State of Nevada Department of Commerce,
stated that in asking for this piece of legislation, in the

State of the State message, the governor instructed the Commerce
Department to come up with the most valid they could regarding
this topic. As a short over-view of the purpose of this legisla-
tion, he said it was proposed to protect both tenant and landlord
rights, as a balancing point for the protection of all the citi-
zens of the state of Nevada. He commented that Nevada is a little
more urban than most people would like to admit to. The state has
a large number of tenants. Also, that in both north and south
portions of the state, the legislators have a large constituency
of tentant voters and they need to be protected. On the other
hand, the interests of the landlords also, need to be protected
against the vagaries of legal and court process. This bill is
designed to address both problems. It provides for protection of
property rights, while at the same time, it aims to protect tenant
rights. He stated that there have been abuses on deposits and
there have been abuses by absentee landlords and abuses by tenants
in destruction of real property belonging to other people. He
said that Shelley Ievine of the Department of Commerce and Martin
Wiener of the Consumer Affairs Division have both spent consider-
able time with representative on all sides of this issue in try-
ing to come up with the best possible bill within the guidelines
of the governor's instructions. He stated, in conclusion, that

P there have been amendments prepared to this bill and they would
. be introduced in later testimony. He then introduced Shelley

Levine and Marin Wiener.

Martin Wiener explained to the committe that since the time the
bill was originally drafted and introduced, the department had
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prepared - some eighty amendments, most of which are not substan-
tive but make the bill more concise and well written. These
amendments are attached and marked Exhibit A. The table of
contents to these amendments is also attached and marked Exhibit B.

Shelley Levine addressed the committee, her prepared remarks are
attached and marked Exhibit C. These remarks were simply an over-
view of the bill and other information pertaining to this issue.

Martin Wiener remarked as to the coverage of the act in Section 20,
regarding rental agreements for tenant occupancy and the definition
of a rental dwelling and which types of housing are excluded from
the bill. Additionally, he stated, all rental agreements, for
dwelling units subject to this act which are for a period of one
month or longer, must be in writing. The objective of this is

to settle disputes arising from lack of exact terms of the rental
between the parties and keep this type of dispute out of the courts.

Shelley Levine stated that originally they had discussed the exclu-
sion of landlords with eight units or less from the written agree-
ment requirement. However, it was found after talking to a great
number of tenants, that, indeed, many of the abuses which take place
involve these landlords who have a limited number of rental units.

Mr. Wiener stated that if this act is passed, his department would
work with the apartment association in the north and south and
prepare a standardized lease form which would be available to the
landlords free of charge. He said this would reduce greatly the
opportunity for mistakes or oversights in preparation of these
agreements. He stated there were only three major areas which
should be covered under this new record keeping procedure. First,
the rental agreement pointed out above. Secondly, is a detailed
set of rules as to the refund of the security deposits. A great
deal of litigations is now involved in this particular area. And,
the only extra work involved here would be the itemized accounting
to the tenant, within twenty-one days of vacancy, as to why any por-
tion of the security deposit would not be refunded. Lastly, an
inventory record should be filled out and signed before the tenant
takes occupancy. This record would have to be itemized as to any
damages which existed when the tenant took over and if there were
no notations as to existing damage, good condition of inventory
would be asumed.

Miss Levine interjected at this point that in reference to security
deposits, this money belongs to the tenant and the landlord is only
holding that money to protect himself from default in payment of
rents or to remedy destruction to property or premises. And, if
there is no default or destruction, the tenant is entitled to the
refund of his money.

Mr. Wiener pointed out that in some cases the tenant moves out and
does not leave a forwarding address. In this case the landlord
need only to mail the refund to the last known address and if
returned and not claimed for a six month period, the funds revert
then back to the landlord and may be used for any other purpose.
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This also requires that the landlord issue to the tenant a receipt
for these funds which must be retained by the tenant until’ he
receives his refund.

Also, included in this bill is a provision for the tenant to be
supplied with the name and address of the owner, not manager, of
the rental unit who would be ultimately accountable for his prop-
erty.

Mr. Wiener next pointed out that over twenty-eight states have,

by their courts or legislatures, what is termed a warrantee of
habitability. This habitability term is defined in Section 33

and requires that a landlord provide healthy, safe and sanitary
premises. Definition of healthy, safe and sanitary, of course,
would be made in light of local building and health codes. If

the landlord fails to provide these things to the tenant, the ten-
ant has two alternatives. He can either terminate the lease and
sue for any damages, or, as provided in Section 42, the tenant may,
if the repairs can be made for less than $100 (or one month's rent)
go ahead and have the repairs made and deduct that cost from his
rent for that month. Discussion on this area continued briefly.
Miss Levine pointed out that the damage or repair to be made must
affect the health and/or safety of the tenants. She stated she
felt this would not encourage the tenants to make general repairs
to the property as it would require an initial outlay of cash
which most tenants don't have. Also, she said she has found in
talking to the tenants that most of them are not eager to repair
someone else's property.

In conclusion on this subject, Mr. Wiener said that what was import-
ant here was whether or not the committee felt there was an obliga-
tion existing with the landlord, to provide healthy, safe and sani-
tary housing, as is provided in more than 20 other states now.

And, if this obligation does exist, how can this obligation be
legislated.

Mr. Wiener briefly touched on the right of the tenant to sue if
evicted unlawfully, the wrongful withholding of security deposits,
the protection of people on fixed incomes (Social Security, Veter-
an's Benefits, etc.) from being evicted due to delays in receipt

of the monthly benefit which is covered in sections 10 and 59, and
eviction of a tenant due to his participation in any tenant organ-
ization or due to his complaints regarding problems on the premises
when no contributing cause is brought out, such as rules violations,
nonpayment of rents, etc.

He also covered section 64 which broadens the landlords coverage
regarding summary proceedings for eviction of tenants.

A broad, general discussion of the areas touched on by Mr. Wiener
followed. No explicit suggestions were made on these topics.
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Miss Leving after the discussion, commented that there is little
effective law now which covers the landlord-tenant relationship
area. Also, she stated that she did not feel that passage of a
piecemeal type of legislation now and more two, four or six years
from now was the answer. She remarked that since a great deal of
time has been devoted to this that a little more should probably
be invested in order to complete and pass a good, fair, decent
and comprehensive piece of legislation in this area because some
problems do exist and they will become more acute in the future.
She also said that dealing with these problems in a piecemeal way
will end up with legislation that is clear to no one.

In conclusion Miss Levine pointed out that the job which had been
undertaken was an extremely difficult one with many viewpoints and
she felt a good compromise bill was nearer than it appeared to be.

Chairman Barengo stated he felt there was indeed a lot of time
invested in this bill. However, the presentation could have been
much better, he thought, due primarilly to the great number of
amendments which were entered today. He felt that after this
period of time, the bill could have been in a more complete form.

Albert Cartlidge:, Certified Public Accountant, Chairman of the
Legislative Committee, registered lobbyist, landlord and member of
the Northern Nevada Apartment Association was next to speak. He
then introduced Mr. Clinton Wooster, attorney,and stated that

Mr. Wooster had been engaged by the No. Nevada Apartment Assoc.

to review_AB 173 and draft amendments and summary which will be
presented later. We contacted Mr. Landish of the Department of
Commerce last June when he was first drafting this bill. He

sent us a copy of the originial draft in early October to which

we replied to about fifty different provisions with our sugges-
tions. Subsequently, we met with Miss Levine, the appartment
associations, Nevada Association of Realtors, various local boards,
the Consumer Affairs Division of the Washoe County District Attor-
ney's office, the homebuilder's office, legislators, justices of
the peace, managers of the Savings & Loan Assoc. and the Reno
Housing Authority to discuss the different aspects of this piece
of legislation. We are here for our association, the realtors and
the Las Vegas groups. We are submitting to you today the amend-
ments suggested by the Northern Nevada Apartment Association,

some of which we have not had a chance to review in their present
form. The proposed amendments are attached and marked Exhibit D.

Mr. Wooster discussed with the committee some of the problems
relating to evictions. He also pointed out that he felt in regard
to section 70 that this section should be excluded from this bill.
He stated this deals with not only marital status as it involves
tenant/landlord situations but it also would be applied to non-
tenant/landlord situations where it involved the purchase, lease,
rental, sale, right to hold or convey real property. He stated

he felt this possibly could be dealt with in a separate bill.

He stated they would also propose deletion of the repeal of land-
lord lien proposals and the section which would delete that secur-

ity lien. These were the major points he touched on.
347




ASSEMBLY JUDICIARY COMMITTEE
February 23, 1977
Page Five

Leonard Howard, Esq., City of Reno Housing Authority stated that
there are five operating housing authorities in the state of Nevada.
He then read from a letter from Mr. Santini to a Mrs. Berg which
stated that the Housing Authority of the City of Las Vegas supports
the inclusion of conventional low income housing in the Fair Rent-
al Housing Act. Mr. Howard also passed out to the committee a pro-
posed amendment to the bill and it is attached and marked Exhibit E.
He commented that the proposed amendment would delete the conven-
tional low rent housing, however, the Housing Authority would still
be concerned with AB 173 because it would apply to other tenants

as set forth in section 8 of the bill.

In summation Mr. Howard stated he basically questions whether a detail-
ed act of this kind was necessary or whether certain questions and
problem areas perhaps would better be addressed with separate legis-
lation.

Mr. Jerome Scott of a Las Vegas tenant organization was next to
testify and stated that their organization counselled many tenants
regarding problems of housing habitability. He stated that he was
here to present the tenants problems, not from a lawyer's viewpoint
but from his own experience in this field. He then told of many
code violations in some rental units in the Las Vegas area and the
apparent plight of the tenant to have these problems rectified.

He also, talked about unlawful eviction cases that he has handled.
He stated that he sometimes goes to court two or three times per
day, almost every day, on these evictions, and he has never lost
one of these cases because not one of these cases was a leqgal
eviction. Following these comments, there was a general discussion
of the various problems of the tenants he represents, for instance
the failure to return refunable cleaning deposits when the prem-
ises were left in a clean condition.

Marcus Cooper, Clark County Legal Services, was next to speak. He
stated he felt it was an anachronism  to apply the existing feudal-
istic property laws, which are 4-500 years old, to the modern

urban situation. He stated that in his two years of legal service
he has seen a great deal of mistreatment of the tenant by the land-
lord. He stated this mistreatment and abuse takes many various
forms, such as taking and holding of tenant's property without
prior notice or hearing or statement of grounds to do so. A brief
discussion of his views in this respect followed.

Kathleen Fogarty, Washoe Legal Services, was next to speak. Mr.
Barengo indicated to her that the committee would be going into
session any moment and that, if she was interrupted, she could
resume her testimony at 1:30 when they would be reassembling.
She passed out a written statement which is attached and marked

Exhibit F. She testified in support of the bill.
-
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Mr. Mike Tuohy, representing himself as a property owner in Reno,
Nevada, in addition to owning a couple of rental houses and some
apartments. He stated that he has been interested in NRS 42.50 ever
since he was "burned" by it a couple of times. He described for the
camittee what that process looks like in Reno and why, as this act
reads now and has in the past, it is not the way it is implemented.

He does not think that this bill is fair to the landlord at all. He
pointed out to the cammittee that if you compare Section 50 and Section
41 and look at the tenants' rights and the landlords' rights,

you could see how unfair this is. He mentioned that he believes that
Section 10 is unworkable. He pointed out section 25, 1d, which
states that in the rental agreement, he cannot limit his liability

as the landlord, to the owner. He does not like this restriction.

Mr. Tuohy also stated that he is confused with section 64 in that when
an unlawful detainer starts and what the follow-up is, but, it does
seem to have one series of times that define unlawful detainer and
another section that seems to say differently.

Mr. Dick Farrell, a representative of some tenants at the Garden Hills
Apartment Camplex, Reno, Nevada, gave his opinion which deals with the
landlord's responsibility when the landlord's actions make further
tenancy impossible. He spoke of the return by the landlord of the
security deposit to the tenant. In addition, he feels that proper
notice, in the case of rent increases, should include a total of sixty
(60) days, thirty (30) days in which a tenant may shop for other
housing and thirty (30) days in which the landlord would have time to
get his funds together to return the deposit to the tenant in order that
he might secure other housing.

Mr. Rusty Nash, Washoe County District Attorney's Office, then testified
at the request of Chairman Barengo inasmuch as he is one of the foremost
authorities in this area. Mr. Nash started out wanting to mention his
biases, that he is a landlord, he owns in partnership 24 rental.units in
Reno, Nevada. In addition, he stated he was the Legal Aid attorney in
Reno for five (5) years. and also was legal advisor to the Consumer Protection
Division of the District Attorney's Office in Washoe County for the last
two (2) years. In those capacities, he has seen the other side of the
landlord/tenant question, i.e. the tenant. Mr. Nash stated that it seems
hard to be against the concept of a bill such as this one which requires,
basically, that rental premises be habitable. He said it was intriguing
to see the first objection that the landlords had was to the name of
the bill, i.e. The Fair Rental Housing Act and wanted to call it something
else, in lieu of the amendments they were suggesting, and that might
suggest what their amendments do to the bill. On behalf of the District
Attorney's office, specifically in light of the fact that he has advised
their local building department and health department, these agencies are
concerned about the question of habitability. They are concerned because
tenants are really their major source of cleaning out sub-standard housing
in the cammmity. This bill would take care of this problem. He pointed
out that he doesn't think we are talking about the "ma and pa" operations
as the big violators. Mr. Nash stated that Len Howard, Esqg. in earlier
testimony alluded to a judgment he had gotten for $3500.00 from a landlord.
He stated that when he was a legal services attorney, they had dozens

of problems with the same landlord., At this point, Mr. Nash referred to
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a few problems pointed out in earlier testimony. Regarding the

problem of providing a written lease, Mr. Nash stated that currently
Nevada law requires that any apartment that utilizes a written lease
must, in fact, include the things that this bill is requiring. They
must go through an inventory of the premises and there must be a
statement of condition. (NRS 118.200) He stated that this is not a
novel concept, rather, something that we have in the law today. It

is not mandatory today that the landlord have a written lease, but,

if an apartment uses them then they have to include the things that
basically this bill requires. Another point that he felt was basic to
this bill is that of habitability. There have been judicial determi-
nations that a tenant is entitled to habitable premises. Certain courts
around the country have said that it is an obligation of the landlord

if he is going to rent a place, to at least make it safe and healthy.

He stated that this has been termed an "attorneys bill", as a bill that
will do nothing but generate legal fees for lots of money grabbing
attorneys. Mr. Nash stated that the opposite conclusion could be

reached as to the effect of this bill. If you have a good attorney now,
you can go into Court and assert these defenses like habitability and

can look at the law and find out what things are now required if there
are written leases. He stated that what this law would do would obviate
the necessity for attorneys in alot of cases because things would be put
down in black and white prior to the time that the agreement was reached.
He mentioned the indirect effects on county and state goverrment that
result from the practices that exist now , referring to either lock-outs
with no notice whatsoever, lock-outs with insufficient notice or evictions
with insufficient notice or simply keeping certain deposits that the
landlord has no legal right to keep. He found that these things are the
sort of things that were "the final straw that broke the camel's back".
The real fiscal impact of these actions is upon state and local govern-
ments. It seems to him that the people who are making the money in

the business of renting the property should also bear these kinds of
burdens rather than public at large and it is that public at large that
is now bearing these burdens. There is another fiscal impact in that

the current situation wastes alot of time of attorneys, police, courts.
Mr. Nash stated that if you have something down in black and white that
spells out the rights and obligations of both landlords and tenants, he
thinks you will take up less of the agencies times that he mentioned.
Regarding a question of Mrs. Hayes' of whether special benefits should
be given to people who are on public assistance if their checks do not
arrive on time. He said Mr. Wooster might have a valid point in his state-
ment that that might not stand constitutional scrutiny. If you look at
the case of the individual homeowner, you find a lot of protections built
in which are not built into the rental situation. Regarding earlier
comments as to the number of amendments seen on the bill and why didn't
we perhaps propose the kind of legislation based on the model act that
the Uniform Commission came up with . He said to look at the history of
the last two sessions where the original bill which was introduced was
very close to that uniform act. The amendments that have come in over the
last two sessions have been the result of the landlords lobbying against
any kind of a bill and the way they have done it is by dumping so many
amendments on the legislators' desks that they cannot possibly get through
all of them by the end of the session. As to the question of why we
should abolish the landlords lien laws, it is a matter of public record
that both the Federal District Court in southern Nevada, plus a District
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Court in Reno both struck down those laws as unconstitutional. Again,
a person who has the money to get an attorney and go to Court can
easily get relief fram these provisions now, but, it is the middle
class person who cannot qualify for legal aid and can't quite afford to
get an attorney who gets burdened by these statutes which have already
been struck down as unconstitutional. Mr. Nash stated that we are
looking at a couple of basic things, whether a person is entitled to
habitable premises when he goes out into the rental market and another
question as to whether or not he should be able to retain those pre-
mises assuming that he abides by reasonable rules, inc¢luding the payment
of rent.

Chairman Barengo stated that this cammittee has, at least, addressed
the threshold question of whether we need same landlord/tenant laws
because they did pass it out last session, however, he stated that he
is concerned with having same workable, polished piece of legislation
that will get to the Senate and not have the same problem they had last
session.

Mr. Nash then read a proposal that he just briefly wrote down :

Section 1 - It is hereby declared to be the public policy of the
state of Nevada that all people in the state are entitled to the oppor-
tunity to secure decent, safe and healthful rental housing and that they
shall be secure in their right to continued, peaceful occupancy, as long
as they abide by reasonable rules, including payment of a reasonable
periodic rent which would be based upon the econcmic costs, rather than
windfall econaomic opportunities occassioned by the short supply of decent
housing.

He stated that he thinks the above sums up alot of what this legislation
is all about, however, it says it very briefly and he stated that he
feels it would occasion more litigation than the bill presently being
considered.

All of the interested parties at this hearing decided on a mutually con-
venient meeting time and place to formulate all of their ideas on this
piece of legislation. -

Mrs. Pearl Lee was next to testify on this bill as a landlord from Reno,
Nevada. She agreed with what Mr. Nash stated in regard to the poor man
who has the legal aid while the rich man can afford the lawyers and the
middle man who is just trying to make a living, is paying the bills for
both. Mrs. Lee stated that she is here to represent the landlord who
lives on the premises, who observes what is going on, who rectifies these
prablems as they arise and generally, has a very good relationship with
the tenants. She stated that they have no leases because neither one of
them, tenant or landlord, want them. She touched on securities and cleaning
deposits.and the fact that she has no problems with these. Mrs. Lee
stated in regard to Section 10, that this would break her. She detailed
further for the comnittee her specific problems. In summary, she asked
that the owner of 1 to 15 units be deleted fram this red tape.

Mr. Robert M. Murphy, Jr., Vista Volunteer, assigned to work with
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Washoe ILegal Services, was next to testify on this bill. He stated that

he is licensed to practice law under Supreme Court Ruling 49A in Nevada.

He said that in his day-to-day workings with Legal Services, he comes
across many landlord/tenant problems. His main concern is with the
housing conditions in this state and the main part of the act, as he

sees it, is section 33 which deals with the implied warranty of habit-
ability. He explained to the cammittee the theory behind that and the
necessity for it. In considering this bill, he stated that he thinks

one other major question has not been considered today and that is

what will the effect be on rent levels if legislation like this is

adopted. This question was considered in a 1974 California Law Review
article. He detailed further for the camnittee the contents of that
article and they concluded that there is a positive, if not a statistically
significant relationship between other habitability laws and rent levels.
Their conclusion was with the warrant of habitability , as to whether or
not rents will go up, depends on whether or not the tenants actually
asserted this remedy. Is this type of legislation really going to hurt
the people that it is designed to help, he asked. His answer to this
question is with regard to the warrant of habitability, that it is up

to the tenant to make the decision as to whether or not he wants to assert
his remedy of rent withholding in Court and take the chance of the rents
going up. He stated that this warrant of habitabilikty has been adopted

in 29 states already. Mr. Murphy stated that they have quite a few objeétions
to the proposed landlords' amendments. Mr. Murphy asked that he be in-
cluded in the subsequent study group. Upon questioning from Mr. Barengo,
he stated that he has looked at the Oregon piece of legislation and that
the only argument he would have with that bill would be that buildings that
are certified for code when they are originally built, do not have to meet
new code standards. He said he doesn't think that the warranty that Oregon
has drawn up is much different fram that of the Department of Commerce.

Mr. Clifford E. Mc Corkle, representing Northern Nevada Apartment Owners
Association and Citizens for Private Enterprises, owning approximately

165 apartments in northern Nevada, was next to testify on this matter.

He stated that he is probably a very good person to ask questions of re-
garding the economic business consequences of this bill as he owns a

great number of low-income apartments which Legal Aid is constantly in-
volved with. The question of habitability and the potential abuses by
tenants concern him greatly because he has already seen this in his complex.
He detailed this concern for the committee and advised them that the abuses
by tenants could run rampant through the wording of this bill because there
is no definition of "habitability". Mr. Mc Corkle stated in regard to the
Oregon state law, that this is one of the amendments that the apartment
owners have asked to be implemented into the agreement. It is very specific,
referring to effective waterproofing, plumbing facilities which are in

good conditions, a water supply which is under the control of the landlord,
capable of producing hot and cold running water, sewage disposal system which
is in good working order, heating facilities which conform to applicable law
at the time of installation, building and grounds, etc. He stated he has
no objection to this because it cannot be abused due to its specificity.

He detailed for the committee same abuses by tenants of landlords as opposed
to landlords vs. tenants. Mr. Mc Corkle stated that he is looking for a
fairness that does not seem to be apparent in this kind of a bill. He

said that we have enforcement agencies today, such as the building departments,
who are very liberal in their interpretation of the law, Thevy see a
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situation which exists where tenants live in sub-standard conditions,
. but they also pay low rents and they understand the realities. Mr.

Mc Corkle stated that if you "pin it down" and say the apartment must
meet todays building codes, you are not going to see anymore low rents.

Mr. Peter Turchyn of Reno, Nevada was next to testify and a copy of
his testimony is attached hereto and marked as Exhibit "G".

Mr. Fred Stocking, an attorney with Nevada Indian legal Services, test-
ified next on this bill, stating that in the course of his employment,
he works with poor tenants in the Reno and Sparks area, defending
evictions in the Justices' Courts. He stated that during the course
of sitting in on these Justice Court cases, he has found that judges
have a very difficult time understanding what their responsibilities
and their powers are urder the present landlord/tenant eviction pro-
cedures. They are not clear on what they can or cannot do. He feels
that the judges would be able to work out the landlord/tenant problems
in a fair way if they were given same guidance as to what powers they
have. He further detailed for the cammittee his views on certain
sections of the bill, i.e., section 27, section 29. There was sane
further questioning fram the oomnittee.

Mr. Irving Rappaport, representing the Nevada Apartment Association

who have approximately 50,000 apartment units, was next to testify.

He stated that they have a responsibility in management to provide proper
housing, maintain this housing and respect the rights of our residents.
The resident has responsibilities also, to pay his rent on time so that
they can meet their obligations, respect our property and respect the
rights of their fellow residents. He discussed the arithmetic of
investment property. He summed it up by stating that A.B. 173 is detri-
mental to the viability of Apartment Industry. The rest of his testimony
is taken fram his letter of February 11, 1977, which is attached hereto

and marked as_Exhibit "H".

Chairman Barengo advised that the committee will await the report of
the appropriate people assigned to study this. The meeting was adjourned
at 4:20 p.m.

Respectfully submitted,

P =N

Anne M. Peirce




DEPARTMENT OF COMMERCE

PROPOSED AMENDMENTS TO AB 173

Brackets [] indicate deletions.
Underlining indicates additions.

Page Line

Section Text of Amendment

2 22-23
2 28-29
2 33

a 2 34-47

8.2

8.2(b)

10

"Dwellinag does not include a condominium unit, a cooperative
apartment subject to a proprietary lease, or a single family
house if the owne—TOés hot own more than three such condo-
minium units, leas® on cooperative apartments, or single
family houses at any one time ... ’

of more than three such condominium units, leases or coobera-
tive apartments, or single family houses at any one time, and

(b) the unit, apartment or house was rented without the
the use in any manner of the rental .

transaction concerned.

(NEW SEC.) "Landlord" means the owner,lessor, sublessor or his -
agent, of a dwelling unit or the building of which a dwelling
unit is a part.

" A tenant has a "lawful excuse" for:

1. The nonpayment of rent or utility charaes due the land

B it xﬂ‘fwﬁ”& MZ

(a) After notice to the landlord,as permitfed under the Dro—
visions of sections 41 or 42 of this act ¥if health and saFety
is affected by the landlord's failure to compnly with

his obligation under section 33 to maintain the
premises in a habitable condition, or he fails to repair sub-
stantial defects as required under section 42 of this act;

(b) After notice to the landlord, as permitted under the
provisions of section 44 of this act if the landlord fails to
supply essential services, so that the premises become unfit for
habitation;

(c) As permitted under the provisions of section 46 if the
premises are damaged or destroyed by fire or casualty.

2. A reasonable delay in the payment of rent or utility charaes

due the landlord if:
[1.7 (a) the tenant's principal source of income is pro-
vided by public assistance money not furnished as salary or

wages for the performance of services, whether through
Social Security or Veterans' Administration pensions or

death benefits, Indian general assistance, State administerec

welfare assistance or otherwise.

[2.] (b) the tenant has been certified by the appropriate
government authority as entitled to receive such money on
a periodic scheduled basis, and evidence of such certifi-
cation has been delivered to the landlord; :35541

EX#I1 BT A




Page Line Section

[3.] (c) through no fault or negligence of the tenant, such
money has not been received although the scheduled or customary
. date of such receipt has passed; [and]

[4.] (d) the tenant [would] establishes to the satisfaction of
the court that he could have paid all past or current rent or
utility charges owed the landlord had the money been received on
the scheduled or customary date; and

(e) the requirements of section 59 have been satisfied.

3 26 17 "Rental agreement" means any oral agreement not required by section ¢
g of this act t6 be in writing,  or-any written agreement .

3 35 19 © - -to occupy a dwelling unit to tha exclusion of others.

3 36 20 ! SEC.20. 1. This chapter-applies to. .

3 39 20 covering a mobile home lot in a mobile home park subject to

the provisions of NRS 118.230 to 118.290, inclusive.

2. The landlord is responsible far ensuring that rental
agreements subject to section 24 of this act shall be in
writing. The richts and remedies provided under this chapter
shall be available to the tenant, but not the landlord, of a
dwelling unit occupied under anoral rental aareement reauired
to be in writing under the provisions of section 24 of this
act.

5 16-17  25.1(c) may provide that reasonable attorneys' fees may be awarded
to the prevailing party in the event of court action;

5 21-23  25.1(e) [Agrees to] Must give the landlord notice of terminatian of . «
of the rental agreement [for a shorter period than] orior to
the time at which the landlord is required to give such no-
tice [under the rental agreement or this chapter].

5 25-26 25.2 instrument may not [perm1t the receipt of] provide that
the landlord may receive rent free of his 0b11gat1ons under
[this chapter respecting the habitability of dwelling units]
section 33 of this act to maintain dwelling units in a habi-
table condition.

5 31 26 Rental agreements required to be in writing by the orovisions
of section 24 of this act shall be effective, althouch signed
by onTy oneé party, under the tollowing conditions:

T I¥ The TandTord. ..

5 33 26.1 [without reservation] by the landlord without objection to the

terms of the agreement agives the rental agreement the same
5 37 26.2 payment of rent [without reservation] by the tenant without
objection to the terms of ‘the agreement qives the rental agree-
: ment the same

5  42-44 26.4 Delete subsection 4.
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I'n

No,
1

15-
17
29

31

48

10

12~

17

19-
22

23-
26

27

38

—

Sec
27.1

27.2(b)(4)
27.4

27.4
27.7

27.8

28

29.1

29,1

- 29,1

30,1 (a) (3)

(c) [Securing the execution of a rental agreement if the
p&yment}» fee or charge exceeds the rental value of the
premises for the period from the date it is paid until the
date the tenant is entitled to occupancy.] Removin
excessive accumulations of garbage and waste materials.

Nelete entire subparagraph (4).

personally, or [upon the tenant's request,] by mailing
it to him... '

then at the tenant's last-known address, If attempted
delivery as required by this section 1is unsuccessful, and
the tcnant does not provide alternate means of deiivery
within 6 months aftter the termination ot the tenancy, the
landlord’'s obligations under thls section shall cease and
terminate tnereafter,

[both actual and punitive damages] repayment of the money
owed to the tenant together with damages 1in an amount equal
to three times the amount wrongtully witheld [together with]
and reasonable attorney's Tfees. '

Any security under this section as nonrefundable, except as
permitted under subsection 2, or any provision walVing...

fees, including rent, paid by the tenant and received by
the landlord, [Any payment hy the tenant in any manner 1is
conditioned upon deliver of the requested receipt.] The
tenant may refuse to make any payment until the landlord
tenders to him the requested recelipt tor that payment,

of possession, [or as soon thereafter as possible,]...

premises under the exclusive custody and control of the ten-
ant, [Unless the landlord and the tenant agree in a sepa-
rate writing to waive the requirements of this section, a]
A written record containing the inventory...

is responsible for the premises in the condition described
in the record, subject to the landlord's obligations under
section 33 of this act,

Nelete subsection 2.
Nelete subsection 3.

4, In the abhsence of a written inventory record signed by
the tenant, [Damages| damages to and other faulty conditlions
in the premises shall be presumed to have existed at the
commencement of the tenancy [unless otherwise stated in the
written inventory record],

the principal or corporate owner, or, alternatively, if
[unless] the name and address...




-

Ln
No, Sec

40 30,1(a)(3) are located, [in which case] the landlord shall inform the
tenant 1in writing...

{0

32- 33.3 the landlord may not [treat] condition his performance of
34 any obligation under the rental agreement or this chapter
on pertormance by the tenant ol the separate agreement des-
cribed in subsection Z [as a condition to any obligation
or performance of any rental agreement].

8 20 33.1 tain the dwelling unit and premises in a habitable condition,
A dweliing unit’and premises—TS
8§ 36~ 33.4 1 and 2 [by any transfér of rents to another in an assign-
37 ment, conveyance, turst deed or security agreement,] other

than by transfer to another of all his legal and eqult able
title to the dwelling unit,

9 5 37.1 and safe a4s the conditiord 6f the premises permit, and shall
not diminish the habitability of the premises;...

g 38 38 not given 60 days advance written notice of it in the case
of a year-to-year tenancy, or 30 days in the case of a
tenancy for a shorter period,

11 3 41,2 2. the tenant may not terminate. for a condition caused by
other than normal usage of the premises by, or the deli--
berate...

41,3 prepaid rent covering future occupancy, unused fees,.,.

41 conditions are corrected,
5. Rights of the tenant under this section do not arise
until he has- given notice to the landlord as required
under subsection 1,

11 18 42,1 habitable condition so that health or safety is affected,
: or fails to repair substantial defects in heating, hot...
11 24 42,1 notify the landlord in writing of the tenant's intention...
11 26 42,1 within [the time it would take a diligent person to repalr
not to exceed] 14 days...
11 35- 42,2 by a named person or firm or class of persons or firms,
37 who is [reasonably] professionally qualified to do the work,

and the tenant shall [make reasonable] use his hest efforts
to comply with the specification,

11 39 42,3 was caused by other than normal usage of the premises hy,
or the deliberate or negligent act or omission of the tenant

11 44 42 within any 12-month period,
5. Rights of the tenant under this section do not arise
unt1l he has given notice to the landlord as recquired
under suonsection 1,

12 2 43,1 to secure the execution of the rental agreement; or

12 17 44,1 the tenant [may] shall give written notice to the landlord

A 807



I'n

21

12 24-
27

12 47-
49

13 13-
15

13 19

13 26
13 50
_to_
14 1

14 27-
29

14 31

14 33

9.

No.,

Sec

44

44,1

44,2

44,3

46,1
46.1(a)
46.1(c)
46.2

47
50

53.1

53.1

may, in addition to any other relief to which he is entitled
by law:

cost from the rent; and

(b) Recover [actual damages, including] damages based upon
the lack of use of the premises or the diminution of the
fair rental value of the dwelling unit for any time during
which the services were lacking; orl_lnstead'oF’proceediqg
under (a) and (h), the tenant may

under section 41 or 42 of this act as to that breach.

has given written or actual notice to the landlord., If the
condition was caused by other than normal usage of the
premises by, or the,..

of this act or terminate the rental agreement, and in each
case, in addition to any other remedy to which he is entitled
recover [actual] damages |, punitive damages 1in an amount

no greater than $25] in an amount equal to three times the
actual damages sustained by him, plus reasonable attorney’'s
Tees, 1f the rental agreement 1s terminated the,..

unit is substantially impaired, the tenant may, in addition
to any other remedies to which he is entitled:

[14] 7 days thereafter of his intention to terminate the
rental agreement, in,.,

Delete subparagraph (c).

occupancy shall be made as of the date [of the casualty] the
premises are vacated,

attorney's fees, or $25 [$100], whichever is greater,

"Efforts to comply within [the time it would take a diligent

person to comply, not to exceed] 14 days after written
notice by the landlord specifying...

the landlord may dispose of personal property [abandoned]
left unattended on the premises by a former tenant who has
abandoned the dwelling unit or who has been lawfully ousted
from possession, without incurring civil or criminal lia-
p1lity 1n the tollowing manner:

for a period of 30 days following the abandonment, the
termination of the rental agreement..,.

and actual inventorying, moving and storage costs hefore
releasing the property to the tenant...

nation, the landlord may brlng an action for possession and
for rent and if the tenant's...



Page

@

15

15

15

15

15
15

16

16

16

17

17

17

Line Section

8-9

18-20

22

30

32-41

42-44
45-48

42

46

15-16

23

55

57.

57.

57.

57.
58.

59

61.

61.

61.

62.

63

landlord's right to terminate the rental agreement for that
particular breach unless otherwise acareed after the breach has

occurred,but shall not waive any rights or remedies arising as

a result of breaches that may occur in the future.

2. When the tenant has quit the premises and surrendered
[possession of] his interest in the dwelling unit to the
landlord.

3. When the tenant has abandoned the dwelling unit as defined

in section 52 of this act.

under the provisions of this chapter, unless the provisions of
NRS 40.253 permit otherwise, the party applying for possession

shall

2. The landlord is entitled to the summary procedure provided
in NRS 40.253, subject to the provisions of section 64 and 65 of

this act.

Delete subsection 3
Delete subsection 4

~ 1.The abatement or withholding of rent or the nonpayment or
delay in payment of rent with lawful excuse [as provided in] if

permitted under this chapter [does not constitute a default in

payment of rent for purposes of] is a defense to any action based
on nonpayment of rent.

In any action in which a tenant asserts lawful excuse, under

the provisions of section 10.2 of this act, for the [nonpayment]

delay in payment of rent or utility charges due the landlord, the

court shall

(f) rental agreement, thereby requiring the landlord,under

section 38 of this act, to wait until 30 or 60 days have elapsed for

the rule or requlation to become enforcible against the tenant.

termination of a tenancy, except with cause as defined in section
6 of this act, within 6 months

(b) the tenant [ is in default in rent without lawful excuse]

 has provided cause, as defined in section 6 of this act, for the

Tandlord's action; or

goods created in favor of the landlord to assure payment of rent
is unenforcible unless created pursuant to a lawful order of the
court after notice and the opportunity for a hearing.

or amendment had not occurred. [For purposes of this section,
tenancies from month to month shall be considered to be renewed
each month.]
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Page Line Section

a [A] notice of 5 days where the tenant has failed to perform
hls basic aobligations under [sectlons 2 to 63, 1nclu51ve] section
37 of this act.

. 18 3 64 7III) Subject to the provisions of section 49 of this act,

18 40-46 64 procedures provided in NRS 40.253 [except that] under the following
conditions:

(a) Written notice to surrender the premises shall [:(l)] be
given to the tenant in good faith and in accordance with the pro-
visions of subsection 1 of this section and sections 2 to 63 inclu-
sive, of this act ['andji
[(2) Adv1se] (b) Written notice to the tenant under subsection 1 to
surrender the premises shall advise the tenant of his right to con-
test such notice by filing with the justice of the peace an affi-
davit that he will not be guilty of an unlawful detainer if he fails
to quit the premises, and that the affidavit must be filed before
the specified time for him to quit the premises. No further notice
under NRS 40.253.1 is thereafter required. No action may be taken
under NRS 40.253.2 if, within the notice period required under sub-
section 1 of this section, the tenant files an affidavit as provided ir

this subparagragh 3(b), and further proceedings for the removal of the tenant
shall be governed by NRS 40.290 to 40.420, inclusive.

(c) In the absence of notice in the form required under subpara-
graph 3 (b), when the tenant becomes guilty of an unlawful detainer
the landlord shall serve written notice requiring the surrender of
the premises and advising the tenant of his right to contest the
notice by filing within 5 days an aff1dav1t with the justice of the
peace that he is not gullty of an unlawful detainer. No action may
be taken under NRS 40.253.2 if, within 5 days after service of the
notice, the tenant files an affidavit as provided in this subparagraph
3(c), ‘and further proceedings for the removal of the tenant shall
beAgoverned by NRS 40.290 to 40.420, inclusive.

18 47 64 Bﬁ)ﬂ(d? The affidavit of the landlord or his agent submitted to
-to- the justice of the peace shall contain in addition to any other in-
19 3 formation required by law:
(1) The date the tenancy or the rental agreement was allegedly
terminated.

(2) A statement that the notice to surrender the premises was given
to the tenant in good faith and was authorized by law.

(3) The date the tenancy commenced.

(4) The term of the tenancy, whether week to week, month to month,
year to year, or othemise.

(5) The date the tenant became guilty of an unlawful detainer.

(6) The facts establishing that the tenant's conduct constituted
an unlawful detainer.

(7) The date of service of any written notice required under this
section.

(8) The facts establishing that the written notice was served on
the tenant in accordance with NRS 40.280.

(9) A copy of the written notice served on the tenant.

(10) A copy of the signed written rental agreement, if any.
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Page Line Section

' 19 4-6 64 [(c)No -action may be taken under NRS 40.253 if within 5
days after service of the notice, the tenant files an affida-
vit as provided in paragraph (a) of this subsection.]

19 18 64 default in the payment of such rent. The tenant shall affix
to such affidavit any documentary evidence of lawful excuse or
other defense to the proceeding.

20  20-21 67 111.210 1. Every contract, [except] including an agreement
subject to section 24 of this act

20 7-9 66 111.205 1. No estate or interest in lands, other than for
leases not subject to section 24 of this act for a term not
exceeding 1 year, [and agreemerts not subject to section 24 of
this act] : ‘

20 44 69 the provisions of NRS 118.010 to 118.130, inclusive, and 118.180

ng.110
21 27-28 72 NRS 108.510, 108.520, 108.530, 118.140, 118.150,$gﬁa—?ﬁ38.140]
118.190 to 118.220, -1'nc1us1've, are hereby repealed.

--NEW SECTIONS NRS, 118.160 and 118.180 shall be made a part of the Fair Rental
Housing Act. The texts are as follows:

“NRS 118.160 (1.)It is unlawful for a landlord to exclude or
attempt to exclude a tenant from a dwelling unit in any manner
other than that provided in NRS 40.215 to 40.420, inclusive,

2. Whoever violates the provisions of subsection 1 is quilty
of a misdemeanor."

"NRS 118.180 The legislature finds and declares that the apart-
ment rental business, including the contractual relationship between
the landlord and the tenant, affects the public interest of this
state."
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FAIR RENTAL HOUSING ACT

|. : TABLE OF CONTENTS
Section: 2. Short Title.
DEFINITIONS

3. Definitions.
4. "Action" defined. »
5. "Building, housing and health codes" defined.
6. "Cause" defined.
7. "Court" defined. : :
3. "Dwelling" or "dwelling unit" defined. (currently NRS 118.060]
9. "Good faith" defined. |

Proposed Section "Landlord" defined. (currently NRS 118.150.3)
10. “Lawful excuse" defined. (read with Sec. 59)

"Normal wear" defined.

"Organization" defined. ;

"Owner" defined. i

"Person" defined. ’

"Premises" defined.

"Rent" defined.

"Rental agreement" defined.

"Single-family" house defined.

"Tenant" defined.

——t d ) e o] ] el
WOONIDIA D WN ~
e v e e e e e

GENERAL PROVISIONS

20. Applicability of chapter.

21. Exclusions from application of chapter.

22. Notice.

23. Unconscionable provisions.

24 . Rental agreements: Requirement of writing; required
provisions. (Substantially current NRS 118.200)

25. Rental agreements: Prohibited provisions.

26. Rental agreements: Effect when signed and delivered

by only one party.
OBLIGATIONS

Landlord Obligations

27 Security deposits

28. Receipts for payments.

29. Inventery record of condition of premises.

30. Disclosure of information concerning landlord, owner,
manager of premises.

31. Alternative method of such disclosure.

32. Delivery of possession of premises.

33. Habitability of dwelling unit.

. 34. Advance notice of rent increase. (currently NRS 113.140.1)

362
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35.

. | 36.

Disclosure of reasons for rent 1ncrease, other changes
in terms of tenancy.

Limitation of liability upon notice of change of owner-
ship or management.

Tenant Obligations

37.
33.
39.

Tenant Remedies

40.

a1.
42.
43.
44.

45.

45.
47.

Basic obligations.
Rules and regulations.
Access to dwelling unit.

REMEDIES

Elderly, low-income tenants: right to terminate (currently
NRS 118.220)

Noncompliance by landlord: affecting health or safety.

Noncompliance by landlord: tenant may repair premises.

Failure to deliver possession.

Failure to supply essential services: premises unfit
for habitation.

Removal, exclusion of tenant; wilful interruption of
essential services. (incorporates current NRS 40.170)

Fire and other casualty.

Failure to disclose.

Landlord Remedies

43.
49.
50.

63.

. 64.

Noncompliance by tenant: generally.

Noncompliance by tenant affecting health or safety.

Noncompliance by tenant: Remedial work chargeable
to tenant.

Abandonment of dwelling unit.

When abandonment presumed.

Disposal of abandoned property of former tenant.

Holding over by tenant.

Waiver of landlord's right to terminate rental agreement.

Recovery of possession.

Actions for possession: Prgcedure. :

Actions based on nonpayment of rent: defenses and counter-
claims. o

Limited defense: Lawful excuse of late public assistance
payment. :

Tenant refusal of access: Landlord abuse of access.

Retaliatory conduct prohibited.

Limitations on landlord liens.

AMENDMENTS TO NRS AND TECHNICAL PROVISIONS

Savings provision ,
HRS. 40.250: Unlawful detainer; landlord remedies.

2 - 363



65.

70.
71.
712.

67.
68.
69.

NRS 40.253: Summary eviction for nonpayment of rent.

NRS 111.205: Agreements covering land must be written.

NRS 111.210: <contracts void if not in writing.

Chapter 118: New section covering guide dogs.

Section 68 of this Act included in Nevada Fair Housing
Law.

NRS -118.100: Anti-discrimination section covering housing.

NRS 481.048: Motor vehicle enforcement.

Repealer section.
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Title (1)

Sec. 2 (2)

Add after (3)
ec.

REVISED 2/22/77

Note: For convenience,
amendments to sections
are numbered (1)
through (41).

AMENDMENTS TO A.B. 173

PROPOSED BY

NORTHERN NEVADA APARTMENT ASSOCIATION

Amend the title of the bill by deleting on the third and
fourth lines ''repealing certain statutory liens of land-
lords of rental housing;"

Amend Section 2, page 1, line 12, to delete '"Fair Rental
Housing Act.' and insert '"Landlord and Tenant Act."

Amend the bill as a whole by adding new sections designated
as Sections 3, 4, 5 and 6, following Section 2, to read as
follows:

"Sec. 3. 1. This Act shall be liberally construed
and applied to promote its underlying purposes and
policies.

2. The underlying purposes and policies of this Act
are:
(a) to simplify, clarify, modernize and revise
the law governing the rental of dwelling units
and the rights and obligations of landlords and
tenants; and
(b) to encourage landlords and tenants to
maintain and improve the quality of housing."

"Sec. 4. Unless displaced by the provisions of this
Act, the principles of law and equity, including the
law relating to capacity to contract, mutuality of
obligations, principal and agent, real property,
public health, safety and fire prevention, estoppel,
fraud, misrepresentation, duress, coercion, mistake,
bankruptcy or other validating cause supplement its
provisions,"

"Sec. 5. 1. The remedies provided by this Act shall
be so administered that an aggrieved party may
recover appropriate damages. The aggrieved party
has a duty to mitigate damages.

2. Any right or obligation declared by this Act is
enforceable by action unless the provision declaring
it specifies a different and limited effect.

"Sec. 6. A claim or right arising under this Act or
on a rental agreement, if disputed in good faith, may

be settled by agreement."
EXHBT D



ii}. 18

(4)

(5)

(6)

(7)

(8)

(9)

Amend Section 6, page 2 by deleting line 5 and inserting:
"]1. Nonpayment of rent."

Amend Section 6, page 2, line 6 to delete "without lawful
excuse"

Amend Section 8, page 2 by deleting lines 23 through 31
and inserting ''does not own more than six such single-
family homes at any one time."

Amend Section 10, page 2 by deleting lines 34 through 47
and inserting:
"Sec. 10. "Landlord" means the owner, lessor, or
sublessor of the dwelling unit or the building of
which it is a part, and it also means a manager of
the premises who fails to disclose as required by
Sections 30 or 31 of this Act."”

Amend Section 16, page 3 by deleting lines 20 through 25
and inserting:
"Sec. 10. '"Rent'" means all payments to be made to
the landlord under the rental agreement."”

Amend Section 19, page 3 by deleting line 35 and inserting
'"to occupy a dwelling unit to the exclusion of others."

Amend Section 24, page 4 by deleting lines 38 through 49

and page 5 by deleting lines 1 through 9 and inserting:
"Sec. 24, 1. A landlord and a tenant may include
in a rental agreement terms and conditions not
prohibited by this Act or other rule of law,
including rent, term of the agreement, and other
provisions governing the rights and obligations
of the parties.
2. In absence of agreement, the tenant shall pay
as rent the fair rental value for the use and
occupancy of the dwelling unit.
3. Rent is payable without demand or notice at the
the time and place agreed upon by the parties.
Unless otherwise agreed, rent is payable at the
dwelling unit and periodic rent is payable at the
beginning of any term of one month or less and
otherwise in equal monthly installments at the
beginning of each month. Unless otherwise agreed,
rent is uniformly apportionable from day-to-day.
4. Unless the rental agreement fixes a definite term,
the tenancy is week-to-week in case of a tenant who
pays weekly rent, and in all other cases month-to-
month.

2 370



. . 26 (10) Amend Section 26, page 5 by deleting lines 31 through 44
and inserting:

"Sec. 26. 1. If the tenant does not sign and
deliver a written rental agreement signed and
delivered to him by the landlord, acceptance of
possession and payment of rent without reservation
gives the rental agreement the same effect as if
it had been signed and delivered by the tenant.
2. A rental agreement given effect by operation
of Subsection 1 is effective for no longer than
1 year notwithstanding any provision of the
agreement to the contrary.
3. A landlord or a tenant is entitled to the rights
and remedies provided him under this Act even though
the rental agreement is not in writing and signed
by the parties as provided by this Act."

Sec. 27 (11) Amend Section 27, page 6 by inserting between lines
3 and 4:
"(d) Costs of necessary cleaning."

Amend Section 27, page 6 by deleting lines 4 through 17
and inserting:
"2. "Security" does not include any payment,
deposit or fee to secure an option to purchase
the premises." '

Amend Section 27, page 6, line 23, delete "and" and
insert a comma.

Amend Section 27, page 6 by deleting lines 25 through 26
and inserting:
"wear and to pay the costs of necessary cleaning.
The landlord shall provide the tenant with an
itemized written accounting of the disposition
of the security” '

Amend Section 27, page 6 by deleting line 29 and
inserting:
"personally at place of payment of rent or by
mailing it to him at his pres-"

Amend Section 27, page 6, line 48 by deleting 'both
actual and punitive'" and inserting 'actual".

Sec. 28 (12) Amend Section 28, page 7 by deleting lines 6 through 8
and inserting:
"fees, including rent, paid by the tenant and
. received by the landlord."



Sec.

Sec.

Sec.

Sec.

30

32

(13)

(14)

(15)

(16)

Amend Section 29, page 7 by deleting lines 9 through
29 and inserting:
"Sec. 29. (Deleted by amendment.)"

Amend Section 30, page 7 by deleting line 33 and inserting:
"(a) The name, address and telephone number of:"

Amend Section 30, page 7 by deleting lines 38 through 44.

Amend Section 32, page 8 by deleting line 18 and inserting:
"rental agreement and the provisions of Section 33."

Amend Section 33, page 8 by deleting lines 19 through 31
and inserting:
"Sec. 33. 1. A landlord shall at all times during
the tenancy maintain the dwelling unit in a habitable
condition. For purposes of this section, a dwelling
unit shall be considered unhabitable if it substan-
tially lacks:

"(a) Effective waterproofing and weather
protection of roof and exterior Walls, in-
cluding windows and doors; .

"(b) Plumbing facilities which conform to
applicable law in effect at the time of
installation, and maintained in good working
order;

"(c) A water supply approved under applicable
law, which is:

(1) under the control of the tenant or
landlord and is capable of producing hot
and cold running water;

(2) furnished to appropriate fixtures; and

(3) connected to a sewage disposal system
approved under applicable law and maintained
in good working order to the extent that the
system can be controlled by the landlord;

" (d) Adequate heating facilities which conform

to applicable law at the time of installation
and maintained in good working order;
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. "(e) Electrical lighting with wiring and
electrical equipment which conform to applicable
law at the time of installation and maintained

in good working order;

"(f) Building, grounds and appurtenances at the
time of the commencement of the rental agreement
in every part clean, sanitary and free from all
accumulations of debris, filth, rubbish, garbage,
rodents and vermin, and all areas under control

of the landlord kept in every part clean, sanitary
and free from all accumulations of debris, filth,
rubbish, garbage, rodents and vermin;

""(g) An adequate number of appropriate receptacles
for garbage and rubbish in clean condition and
good repair at the time of the commencement of the
lease or rental agreement, and the landlord shall
provide and maintain appropriate serviceable
receptacles thereafter and arrange for their removal
unless the parties by agreement provide otherwise;
"(h) Floors, walls, ceilings, stairways and
railings maintained in good repair;

"(i) Ventilating, air conditioning and other
facilities and appliances, including elevators,
maintained in good repair of supplied or required
to be supplied by the landlord; or

"(j) Safety from the hazards of fire.

"2. The landlord and tenant may agree that the tenant
is to perform specified repairs, maintenance tasks and
minor remodeling only if:
'"(a) The agreement of the parties is entered into
in good faith and not for the purpose of evading
the obligations of the landlord;
"(b) The agreement does not diminish the obliga-
tions of the landlord to other tenants in the
premises; and
"(c) The terms and conditions of the agreement are
clearly and fairly disclosed and adequate considera-
tion for the agreement is specifically stated."

Amend Section 33, page 8, line 37 by deleting ''conveyance,"
Sec. 35 (17) Amend Section 35, page 8 by deleting lines 41 through 43
and inserting:
"Sec. 35. (Deleted by amendment)."
Sec. 36 (18).Amend Section 36, page 8 by deleting lines 48 through 49

and inserting:
"unit subject to the rental agreement.”
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é‘.l 38

Sec. 41

Sec. 42

Sec. 44

(19)

(20)

(21)

(22)

(23)

Amend Section 38, page 9 by deleting line 34 and inserting:
"into the rental agreement or after it is adopted
in accordance with this Section."

Amend Section 38, page 9, line 38 by deleting "60" and
inserting "30"

Amend Section 41, page 10 by deleting lines 48 through 49
and inserting:
"(b) Recover actual damages and obtain injunctive
relief for the breach. If the landlord's breach
is willful the tenant may recover reasonable
attorney's fees."

‘Amend Section 41, page 11 by deleting lines 9 through 15.

Amend Section 42, page 11 by deleting line 26 and
inserting "within 14"

Amend Section 42, page 11 by deleting lines 35 through 36
and inserting: -
""by a named person or firm or class of persons or

firms qualified to do the work, and the tenant must"

Amend Section 43, page 11 by deleting line 47 and
inserting:

"js delivered as required, and the tenant may if

the landlord willfully fails to deliver possession:"

Amend Section 43, page 12, line 2 by adding after ";"
the word "or"

Amend Section 43, page 12 by deleting lines 10 through 13
and inserting '"landlord is not liable for damages."

Amend Section 44, page 12 by deleting line 14 and
inserting:
"Sec. 44. 1. If the landlord willfully or
negligently fails to supply heat, running water,
hot"

Amend Section 44, page 12, line 24 by adding after ";"
the word "or"

Amend Section 44, page 12 by deleting lines 30 through 32
and inserting "during this period."

Amend Section 44, page 12, line 36 by inserting after "41"
the following "or Section 42"
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sec. 46
sec. 47

52

ec.

yec.

ec.

eC.

ec.

53

54

(24)

(25)
(26)

(27)

(28)

(29)

(30)

(31)

(32)

Amend Section 45, page 12 by deleting line 48 and
inserting '"actual damages"

Amend Section 46, page 13 by deleting lines 13 through 15.

Amend Section 47, page 13, line 26 by deleting "$100," and
inserting "$25,"

Amend Section 52, page 14 by deleting lines 21 and 22
and inserting:
"Sec. 52. For purposes of this chapter, in the
absence of notice of the fact of abandonment as
defined by Section 22, it is presumed that the
tenant has abandoned a"

Amend Section 53, page 14 by deleting line 27 and inserting:
"Sec. 53. In addition to the remedies provided by
NRS 108.510 through 108.530, the landlord may dis-
pose of personal property abandoned"

Amend Section 53, page 14 by deleting line 33 and inserting:
" "moving, inventorying and storage costs before
releasing the property to the tenant or his
authorized" '

Amend Section 54, page 14 by deleting line 47 and inserting:
"nation, the landlord may bring an action for
possession and for rent. If the tenant's"

Amend Section 55, page 15 by deleting lines 5 through 9
and inserting:
"Sec. 55. (Deleted by amendment.)"

Amend Section 57, page 15 by deleting lines 21 through 44
and inserting:
"Sec. 57. (Deleted by amendment.)"

Amend Section 58, page 15 by deleting lines 45 through 50

and page 16 by deleting lines 1 through 4 and inserting:
"Sec. 58. 1. In an action for possession based
upon nonpayment of the rent or in an action for rent
when the tenant is in possession, the tenant may
counterclaim for any amount he may recover under
the rental agreement or this Act. In that event the
court from time to time may order the tenant to pay
into court all or part of the rent accrued and
thereafter accruing, and shall determine the amount
due to each party. The party to whom a net amount
is owed shall be paid first from the money paid into
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

59

61

62

65

67

(33).

(34)

(35)

(36)

(37)

(38)

(39)

court, and the balance by the other party. If no

rent remains due after application of this section,
judgment shall be entered for the tenant in the

action for possession. If the defense or counter-
claim by the tenant is without merit and is not raised
in good faith, the landlord may recover reasonable
attorney's fees. '

2. In an action for rent when the tenant is not in
possession, he may counterclaim as provided in
subsection 1 but is not requlred to pay any rent
into court.

Amend Section 59, page 16 by deleting lines 5 through 11
and inserting:
"Sec. 59. (Deleted by amendment.)"

Amend Section 61, page 16 by deleting lines 40 through 42.

Amend Section 61, page 17, line 5 by‘deleting "without
lawful excuse'

Amend Section 61, page 17, by deleting line 9 and inserting:
"is vacant; or
(d) The tenant has breached his rental agreement
or violated any rules or regulations of the landlord
in any manner that is grounds for termination of
tenancy or refusal to renew tenancy.' ‘

Amend Section 62, page 17 by deleting lines 14 through 17
and inserting:
"Sec. 62. (Deleted by amendment.)"

Amend Section 65, page 19 by deleting lines 7 through 50
and page 20, lines 1 through 5, and inserting:
"Sec. 65. (Deleted by amendment.)"

Amend Section 66, page 20 by deleting lines 6 through 18
and inserting:
"Sec. 66. (Deleted by amendment.)"

Amend Section 67, page 20 by deleting lines 19 through 28
and inserting:
"Sec. 67. (Deleted by amendment.)"

.Amend Section 70, page 20 by deleting lines 46 through 48

and page 21 by deleting lines 1 through 3 and inserting:
"Sec. 70. (Deleted by amendment.)"
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S! 71 (40) Amend Section 71, page 21 by deleting lines 4 through 26
and inserting:

"Sec. 71. (Deleted by amendment.)"

Sec. 72 (41) Amend Section 72, page 21, line 27 by deleting '108.510,
108.520, 108.530 and"




EXHIBITE A.B. 173

ASSEMBLY BILL NO. 173 -- ASSEMBLYMEN VERGIELS, SCHO-
- FIELD, DEMERS, KISSAM, JEFFREY, HORN, MANN, HARMON,

HAYES, SENA, DREYER, CRADDOCK, BENNETT, GOMES, CHANEY,

. MELLO, MURPHY, ROBINSON, WAGNER, KOSINSKI, BANNER,

WO U W N

~Housing Act of 1937, as Amended (42 U.S.C. 1401-1430).

- PRICE, POLISH, GOODMAN, DINI, HICKEY, GLOVER, HOWARD
- AND MOODY

JANUARY 27, 1977

O

Referred to Committee On Judiciary
~ SUMMARY -- Enacts Fair Rental Housing Act. (BDR 10-1106)
FISCAL NOTE: Local Government Impact: No.

- State or Industrial Insurance Impact: No.

"i'EXPLANATION - Matter in italics is new; matter in brackets

[ ] is materlal to be omitted.

AN ACT relating to residential landlord-tenant relatlonshlps,

. providing rights, obligations and remedies; declarlng

‘ > state public policy respecting discrimination in housing

based on marital status, repealing certain statutory liens
- 0f landlords of rental housing; and providing other matters
properly relating thereto.

»

L WHEREAS, The legislature finds and declares that the business

of renting dwelling units, particularly the contractual relation-
ship between the landlord and the tenant, affects the publlc
interest of this state; now, therefore,

T_The People of the State of Nevada, represented in Senate and

Assembly, do enact as follows:

'SECTION 1. SECTION 20 of Assembly Bill No. 173 of the 1977

"Legislature is hereby amended to read as follows:

~ SEC. 20. This chapter applies to, regulates and determines

"rights, obligations and remedies under a rental agreement,
~ wherever made, for a dwelling unit or premises located within
‘this state, except as follows:

1. A rental agreement subject to the provisions of
NRS 118.230 to 118.290,inclusive.
- 2. Conventional low rent housing programs operated by

Housing Authorities that are regulated by the "United States 378




LAWS GOVERNING RESIDENTIAL LANDLORD/TENANT RELATIONS

KATHLEEN FOGARTY

The current laws in the State of Nevada governing
residential landlord/tenant relations are archaic. I am
specifically referring to N.R.S. 40.215 through 40.420.

The laws themselves were originally designed in the
days of the agrarian society and were intended to govern
leases in estates of land only with little regard for the
dwelling itself. Few changes have occurred since. Today,
however, with our urban society things are very different
and I feel these laws and the theories behind them must be
drastically updated.

The case of the average tenant is this; he is seek-
ing more than four walls and a ceiling. What he wants and
needs for himself and his family is space and services, in
other words, shelter suitable for habitation. Today's
city dweller usually has a single specialized skill, un-
related to maintenance worxk. In most cases, for major re-
pairs and upkeep, he is unable to obtain financing because
he has no long-term interest in the property. He is much
more mobile than his agrarian predecessor and this factor

makes investing money, and, or time into someone else's
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property rather futile. He oftén lives in multi-family
dwellings where he has little control over things like
plumbing, heating, ventilation, electricity, proper
sanitation and general maintenance, yet those things
are vital.

In the 20th century, it is hard to believe that
people are actually living in a conaition without these
necessities of life. I would like to site, by way of
example, the case of a‘man who was living in Wadsworth.

I personally viewed his residence, The drain in the

sink and shower were not working and were backing up

from another unit's sewer. What carpeting there was, was
submerged beneath two inches of water, not only in the
bathroom, but in the kitchen as well. The occupant had
made repeated requests for this situation to be rectified,
with no response. He began withholding rent as his only
means to have the drains repaired. He was immediately
served with an eviction notice for non-payment of rent.
The tenant appeared at the hearing and argued that he had

been forced to sleep on a friend's floor for a week be-

cause of the stench, the filth and the lack of accessibility

to the bathroom and kitchen. Proper notice having been
served, and finding no law to govern the guestion of habi-
tability, the Justice of The Peace ruled in favor of the

landlord and ordered the tenant to vacate.




Why didn't he just move? 1 am sure that I need
not discuss the housing shortage we are currently suffer-
ing, particularly for low income people. Many times the
dwelling represents the home of the tenant where his or
her children are located in school, the church which the
tenant attends and is a member is located nearby, often
long term friendships exist with neighbors, etc. It
creates a situation where the consumer is forced to rely
on little other than fhe good faith of the landlord.

Many, many landlords are acting in good faith and in fact
doing many of the things outlined in this bill. For them,
I have the utmost respect. However, if a landlord does
not act in good faith, well, I refer back to the ma n in
Wadsworth.

The landlord is essentially selling space and
services. The tenant is essentially a consumer, wishing
to purchase habitable shelter. In these days, when the
trend in legislation is for more consumer protection, I do
not think the tenant should be overlooked.

Wit£ your permission, I would like to site another
example, a complex in Northeast Reno. The asthetic value
is questionable, but that is not what I am concerned with.
Certain tenants have lived there in excess of ten years.
When I originally reviewed the premises there were leaking

roofs, cockroaches, heaters broken, lack of adeguate
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plumbing, broken windows, holes.in the walls. I could

go on. A court action was filed based on the health and
safety hazards present in this complex. Shortly there-
after the dwellings were sold. A routine check was given
by the Building, Fire and Health Inspectors and subse-
quently a license was given to the new owners stating

that the units were fit for occupancy. However, the roofs
still leaked, there remained inadequate heating, plumbing,
security, etc.

Many of these things have been corrected. However,
it was through the court action, not by order of the
Inspectors. 1In addition, in court, the burden of proof
is on the tenant.

The consumer in the area of housing, is currently
forced into accepting a contract of adhesion, and he should
bé given relief through legislation. He agrees to pay a
certain amount of money and for this should receive a
certain commodity, namely, habitable shelter. If he does
not live up to his part of the contract, the landlord can
evict him. Yet we have no laws that specify the obliga-
tions of the landlord.

In purchasing an automobile, the consumer must rely
on the good faith of the seller. Legislation has been
passed to protect the consumer. Isn't the tenant in a

similar position? Shouldn't he be protected also? Isn't
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a relationship between landlord and tenant a contract
requiring’certain things fxom both parties?

For these reaéons’and more, I wish to urge this
committee to pass the Fair Housing Act in this legisla-

tive session.
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AN Y
ggQﬁ@‘fg My neme 1s reter Turcuyn and I have been a Reno
5>yy jf resident since 1949. In that time 0
L
\V ~e&d;§§é 1t was most difficult to find an apt. whieh—would

acgeot—me and-my-famlly. We—esme—toReno—pennitess; I
could not get a job in my fleld because I was not yet an
American cltizen; I could not even speak English. But no
matter what hardshigs we enaurea, wedic—mot—eompleatm =rd
we were a burden to no one.

(3/ !,«;»"L \,;J?" L€
I{accepted eny Jjob avallable and my wikfe amo— 1 worked

hard, very hard. we dld not spend our money foolishly and
were finally able to puy a home. We became property owners.
With the help of some good people who belleved we coulid
make}gfod we recelved a loan and 1n 1963 bullt an 18-unit
Qé} - 2;;9 —later vwe &added ano%heﬁ~%4/gﬁggﬁstruggled
teking care of our property, and sacrificed many things.

But the satisfaction of my accomplishment outsalned the
hardships. WhﬁQg5?%%&3&“@ﬂ“ﬁ7”¢?@?&¥%¥;:luiﬁ@&wGﬁﬁﬂi“tO
e--Lhat - propeprty —ay-acconplishment, -ts
the.resutt-—ofmynerd-work. 1 belleve that if I could

squeeze any brick In my bulldlag, 1 would sgueeze out Yﬁnf«{
sweat (end bdood) of-wy-wife-andmyself.

Today a bill is lntroduced whlich says I should
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deprive myself of rights to my property. If tais blll
will psss, then the tenant, and no owner, will make the

declslons concerning srr—apl. —somplex. 4&$& 6257L

ct

Each apt.

waer 1s glad when his place 1s fullyand

> £ o i
g Lhe

)
sermanent tenent. No one evicts & good

A

o

he appreclates-
tenant. But, under tnls bill, any tenant can make destruc-

tion, refuse to pay rent, and still remain.

Anyone openling & ousines% opens 1t in order to
gserve hls customers and each business 1s ran on certaln
princicles. 4 customer pays 1In exchaange for merchandlse.
W_hether the merchandlse 1is of iuality or not, he chose it

voluntarily. The same holds true for an apt. - a tenant
L Frieo

-1s not forced to liuewt%ére. Since he 1s not buyling, but

oorrowing this merchandise, he stuould expect to conform

to some agreement made between himsell and the agt. owne:.

Wiy 1s 1t thaet sunoplifting demands so heavy & pe-
nalty when there 1s none for & tenant who refuses to cay

his rent and damages your propertyx

In my oplnion the passage of thls blll 1s the first
stey toward natlonallzation ln a country that is not yet

soclelistic.

Some western European countrles have soclalism -

' Englanc‘] w. Germany, &nd others - and they have nactlonallzed
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some properties, but they begaa nationalizing from the

top, not the bottom. They began with the big corporations,
not small people.(suca as . = we) Even pehind the Iron
Curtelin you will find that if someoune has & room or two

to rent he 1ls sovreilgan of nls property. Why deprlve us

of our rights in this countryr

As & property owner I pey about $14,000.00 per yr.
in property, 1lncome and local taxes. My utllities and
dlsposal run close to $500Q00 and my wmortgage payments
are over $30,000.00 & year. 4slide from these costs there
are expenses for upkeep, repalr, etc. WwWhat wlll happen
should a few of my tenants flnd reasons not to pay thelr
rent? Wlll I abandon my place llke so many apt. owners

in New York did, because of such & law?

/

In the end I have one apestion to ask the gentlemen
who introduced this blll; Why are you sterting all thls
from Apt. owners? 1 would say that apts., hotels, and
motels fall into the same céfegory of business, so why not

start from Bill Harrah and those like him:

Gentlemen of the Assembly, I appesl to you not to
pass thils pill; do not destroy our propertles. Amerlca
became great through the enterprise of the indiwvidual man,

let us not destroy him.
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February 11, 1977

Iegislative Counsel
Capital Mail Room Complex
Carson City, Nevada 89710

Dear Iegislator:

A B 173 in it's present form is detrimental to the viability of
Apartment Industry.

This bill while highly idealistic in concept does not concern
itself with the pragmatic aspects of our industry; that part which
is concerned with the monies to pay for the mortgage, taxes, insurance
and all the accompaning expenses of multiple housing ownership and
management.

Section 10 for example may lead to foreclosure by a lender due to
the inability of the owner to pay the mortgage payments that are due
monthly without exception. Just imagine a 4 plex with two tenants or
even 1 tenant who does not pay rent because of this Section. There
wont be money to pay either the lender, the taxes, the utilities, etc..

We don't believe enough consideration has been given to the
economics of property ownership, the arithmetic having to do with debt
service, operating expenses, return on investment, etc..

This proposed legislature will have the effect of potential fore-
closures, and the necessity to raise rents at least 10% or more to

compensate for the increased costs that will result from passage of
this type of legislation.

A B 173 needs a complete study in depth before voting on the merits
of this proposed statute.

Sincerely,

EXwiBrrT H o 987
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