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JUDICIARY CCM.-1:r'ITEE 
February 16, 1977 
9: 10 a.rn. 

M::mbers Present: 

Guests Present: 

MINUTES 

Chairman Barengo 
Vice Chainnan Hayes 
Mr. Price 
Mr. Coulter 
Mrs. Wagner 
Mr. Sena 
Mr. Ross 
Mr. Polish 
Mr. Banner 

Judge E.M. Gunderson, Supreme Court 
Judge Tan Davis, Carson City Justice of the Peace 
Assemblyman Dreyer 
S. Barton Jacka, Metropolitan Police 
Mr. Ken Bunker, Reno Police Department 
Mr. Car 1 Gamrel, Jr. , Reno Police Depa.rtrrent 
Mr. Mike Fondi, Carson City District Attorney 
Mr. Larry Hicks, Washoe County District Attorney 
Mr. Bruce ~ Cloud, Yerington, Nevada 
Mr. Bob Kulbet 

Chainnan Barengo brought this :rreeting to order at 9:10 a.rn. 

Assembly Joint Resolution 36: 

Judge Gunderson stated that he does feel that it is appropriate for the 
constitution to be amended to provide for flexible limits to jurisdiction 
within the justices' courts. He said additionally, that we need to anti
cipate that the Legislature, at a later date, will have to address the 
problem of case load with the recognition that if you increase the juris
dictional limits, you are going to have to be concerned with other related 
problems, such as increasing the judicial cadre of the justice courts. 
Judge Tan Dav is then testified in support of what Judge Gunderson stated 
with regard to this AJR 36. 

Assembly Joint Resolution 2: 

Judge Gunderson passed out to the carrnittee his written testirrony on this 
joint resolution which he delivered verbally to the carrnittee on February 8, 
1977 along with a listing of Intermediate Appellate Courts. Both items 
can be found attached to the minutes of the :rreeting of February 8, 1977. 

Assembly Joint Resolution 27: 

ffudge Gunderson mentioned that he did speak on.this last session and he 
feels that the reasons that he discussed then have been made ~ven rrore 
canpelling by the passage of one of the constitutional arrendrrents that 
passed on the ballot last Fall. He stated that he thinks the plan has 
outstanding :rrerit and accordingly he sub:nitted that he feels the public 
should have the opportunity to vote upon it. 
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(continuing with Judge Gunderson's testinony) 

Assembly Bill 129: 

The judge said that he feels the goal of standardization is a desirable one 
and it is one that the AnErican Bar Association is very concerned about, 
as well as the Chief Justice of the United States. He rrentioned that he 
had discussed this matter with John DeGraff and Chief Justice Batjer and 
is speaking on their behalf also. He explained to the carrni ttee the function 
of their Judicial Planning carmission. He stated that they would not neces
sarily agree that the activities rrentioned in A.B. 129 should take priority 
so far as.they are concerned in their administrative efforts over a large 
number of other things that they have to get done during the next two (2) 
years. Therefore, it is their feeling that it would be inappropriate for 
the Legislature to endeavor to mandate the Court to pursue these activities 
through the adoption of this bill. However, he said the Court does re
cognize the significance of what the Legislature is concerned with and does 
recognize the need that it be given consideration during the next two (2) 
years, but, the Court does not perceive that it will be able to focus the 
appropriate arrount of administrative effort on this project. He stated 
that it might be feasible to pass a concurrent resolution asking the Court 
to concern themselves with the problem to the extent that our planning 
effort permits. They would not find anything objectionable to sanething 
like this. Judge Gunderson said that he does speak for himself, as well as, 
Chief Justice Carreron Batjer on this particular matter. He stated that all 
of the justices concur with his testinony on A .J. R. 2. Judge Gunderson said 
that Chief Justice Batjer agrees with him on the chief justice amendment, 
with one exception and that is while he would favor a six (6) year tenn, 
he feels a four ( 4) year tenn would be appropriate. 

Assemblyman Dreyer said that he was glad to hear that the Court feels that 
there is a need for this and perhaps as Judge Gunderson suggested, there 
should be , in lieu of the bill, a concurrent resolution. But, he feels 
that they should let the Suprerre Court know of the legislative intent to 
do sanething. The principle of the bill is just to have uniformity in our 
state. Chairman Barengo requested of Mr. Dreyer to prepare a resolution 
and this carrnittee would pass it along to the Suprerre Court. 

Mike Forrli, District Attorney of Carson City, stated that if you are trying 
to achieve consistency in sentencing, he feels that A.B. 129 and A.B. 131 
are in conflict even though he knows that the Court is not ready for A.B. 129 
yet. 

Assembly Bill 131: 

Assemblyman Dreyer explained that this bill specifies numerous cri.rres and 
fixed alternative sentences. Und.er this bill the judge can choose fran 
the three sentences that are prescribed for the particular cri.rres. He 
stated that he agreed with scree minor prop::>sed changes that will be intro
duced by a gentlenan fran Reno Police Departrrent here at this rreeting. 
He specifically rrentioned page 2, section 4, line 13 and he felt that there 
might be sane confusion in regard to 193.165 right above it in regard to 
the penalty. He feels that it is taken care of in section 3. Mr. Dreyer 
said if the carrnittee felt that there was sane confusion, perhaps they 
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could leave the language as it originally reads and just take out "crime" 
and use the word, "felony". Also Mr. Dreyer made reference to page 3, line 22, 
section 9 regarding "machine guns, shotguns, etc" , we would like to add 
after shotguns "or rifle". 

Mr. Bart Jacka, then explained at the request of the crnmittee what a "nunchaku" 
is and hcM it works. In relation to that, Mr. Dreyer ccmrented that perhaps 
that should be changed to "in use out on the street", as to not to prohibit 
the schools of martial arts. Thereafter there was discussion on clarifying 
a-Jr1ing as opp:,sed to p:,ssessing a machine gun and other weap:,ns. Mr. Dreyer 
would like an am:mdment in that regard also. Thereafter there was explanation 
as to the difference between autaratic shotgun and rifle. Mrs. Hayes asked 
Mr. Dreyer, by this bill are we actually lessening the penalties instead of 
increasing (referring to section 4, page 2) . Mr. Polish made reference to 
page 3, by asking hCM close to gun control he was caning to in this. There
after it was explained that a rifle is 16" in length and a minimum of 26" 
overall. 

Mr. Ken Bunker of Reno Police Depa.rtrrent was next to testify and he distributed 
a copy of the California Penal Code in relation to this subject. The first 
couple of pages pertain to the issues involved in this bill. He also distributed 
a condensation of the 1968 Gun Control Act, both are attached hereto and marked 
as Exhibits "A" and Exhibit "B" respectively. He then addressed himself to one 
section of the bill and that was Page 3, Section 9, (202.350), line 16. Mr. 
Bunker stated that "shotguns" should includ.e sawed off shotguns and rifles; 
He said that he would like to see carrying an explosive device, carrying a 
concealed pistol and carrying a sawed-off shotgun or rifle treated as first 
offense felonies. He made reference to the fact that California law treats 
them as such. Mr. Bunker made reference to 202.380, page 4, line 33 dealing 
with tear gas and the fact that he has mixed errotions as a p:,lice officer 
he hates to see a person tied up for p:,ssession of an item only used as self
defense, however, tear gas could be used as an offensive weap:,n. Mr. Bunker 
conclud.ed by saying that he feels it is advantageous on the part of this 
state to encanpass these laws regarding the ATF violations. 

Officer Gamrell of the Reno Police Depa.rtrrent, a licensed Federal Fireanns 
Dealer, also licensed to deal in Class 3 weap:,ns (autaratic weap:,ns), then 
testified on this bill. He stated that in his readings of the law it does 
make alot of things illegal that are not presently illegal under federal law. 
Mr. Gamrell said that he would like to see it read so that any weap:,n that 
is registered legally with the federal government would re legal wit.l-iin the 
state of Nevada. He said he sees no reason why we should accept the impact 
burden of prosecution, incarceration of sarething that is now covered under 
federal law. He further explained to the ccmnittee what exactly a silencer 
is and destructive devices are. Upon Mrs. Wagner's request Mr. Gamrell said 
he would be happy to furnish this ccmnittee with what was talked about today 
concerning the federal law. 

Mr. Mike Fondi, Carson City District Attorney, then testified on this bill, 
addressing himself first to section 2 of the bill saying that he thinks this 
is admirable, but, he doesn't think it does it correctly in these initial 
provisions. He thinks this particular section conflicts with what is already 
on the books and suggested that the ccmnittee take a look at that an1 either 
arrend "battery with serious bodily ha.nu" and make it a felony or delete this 
particular provision. He thinks that the provisions that are set forth in 
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section 3 are a little bit cumberscme and they are undesirable in that 
respect. He further urged that he thinks it takes a major study in 
consistency in our law in order to make sarething like this work and it 
IID.1St apply throughout and not just piecareal legislation. He feels 
that section 4 is an undesirable change in the law and that we already have 
a pretty gcx:xi section in regard to consecutive sentences for cr.ines where 
fireanns or deadly weapons are used. Mr. Fondi is particularly concerned 
with Section 4, subsection 2 where a gross misdareanor and misdemeanor is 
punishable by impriso:nrrent for one year in addition to the penalty pre
scribed for the primary offense. This would be unnecessarily restrictive. 
Overall, he is concerned with the penalties that are prescribed in that they 
seem inconsistent with the entire scope of our laws. 

Mr. Bart Jacka, Asst. Sheriff, Ias Vegas ~tropolitan Police Department, 
then testified on A.B. 13],sta_ting that their major concern was in section 
2, not doing away with consecutive sentencing, which had already been 
covered today. He also :rrentioned that Tan Beatty, Ias Vegas District Attorney's 
Office, advised him that he thought the bill was generally rather canplicated 
and echoed the senti:rrents of Mr. Fondi. Insofar as page 3, regarding 
nunchaku, machine gun, etc., their department previously presented to Assembly
man Hayes a request to develope legislation along the federal standards for 
fireanns and not the registration part of it, but, simply the possession. 
This would exempt people who are lawfully in possession and registered with 
the federal gover:nrrent. Their primary purpose for this is the extreme load 
that the U.S. Attorneys' office has in Clark County in handling these cases. 
Even though it might be duplicating scme of the federal law, they feel it is 
necessary, particularly in the cow counties. Mr. Jacka also :rrentioned that 
he disagrees that possession of tear gas be treated as a gross misdemeanor. 
He feels that a misdareanor category certainly serves the needs for them. 

Mr. Iarry Hicks, District Attorney of Washoe County and President of the 
District Attorney's Association, testified that generally speaking he and 
the association are happy with this bill. Again, as Mr. Fondi testified, he 
is concerned with section 2 and that it is likely to hand.string law enforce
:rrent if it were enacted. Therefore, they are very IIR.lch opposed to section 
2. In regard to section 3, Mr. Hicks concurred with Mr. Fondi' s reccmrenda
tion to the camrittee that this type of sentencing approach, based upon 
the value of the losses and so forth, would nore appropriately be the product 
of sare kind of m2aningful study with input fran everyone concerned. Mr. 
Hicks made reference to page 2, the proposed a:rcendm:mts to NRS 193.165, 
stating that he feels there does need to be scme clarification changing the 
word fran "cr.ine" to "felony". We are supporting a change in this language 
to read, "any person who uses or possesses a fireann or other deadly 
weapon in the carmission of a felony" • Mr. Hicks added that he is opposed 
to section 2 of 193.165, line 13 of page 2 agreeing with Mr. Fondi's 
testinony against it. Generally speaking, Mr. Hicks stated that his office 
would be in favor of section 6 and the later sections regarding explosive 
devices and that they provide sarething useful that they don't have nCM, 
hcmever, they disagree with the penalty concept of 4-5-6 years. We IIR.lst 
have a thorough study and review of all of our criminal justice code, he 
stated. Mr. Hicks stated that we need to have those sections on our books 
in regard to dangerous devices and covering of different weapons, such as 
nunchakus, machine guns, etc. In regard to line 33 on page 4, 202.380, tear 
gas devices, Mr. Hicks stated that he agrees canpletely with Mr. Jacka fran 
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Las Vegas, They run into many cases where people are carrying a fo:rm 
of tear gas. He stated that elevating this crirre to a gross misdemeanor 
v-X)uld accanplish very little and not solve any ireaningful problems. 

Mr. Bruce M:: Cloud, of Yerington, Nevada, a federally licensed firearms 
dealer, testified on this bill stating that one thing that he felt that 
was important and that was not brought out this rrorning was the fact that 
there is a $400.00 transfer tax on the ordinary citizen's purchase of a 
weapon that has a silencer on it. He said that this is why you don't see 
too many of them around and he feels you won't see too many crirres cacmitted 
with them. He v-X)uld want language put in the bill to keep the legally 
registered firearms legal. 

Mr. Robert Kulbert then testified on this bill as a student of the martial 
arts since 1969. He said that where they might find difficulty in this 
law is perhaps in the :implercEntation of the v-X)rding. Chainnan Barengo asked 
of Mr. Kulbert if he might give a daronstration of sare of these martial 
art weapons to this ccmni ttee for their infonnation. Mr. Kulbert agreed to 
give his daronstration at 8:30 a.m. Tuesday norning, February 22, 1977. 

Assembly Bill 123: 

Mr. Bart Jacka stated that this bill was a bill drafted at their deparbnent's 
request because upon reviewing the statutes, they found when contracting 
with the federal governrrent, they could only charge $5.00 per person per day. 
They have been involved in contractual arrangercEnts for sare years charging 
IlR.lch nore than $5.00, therefore, this is nore or less just a housecleaning 
bill to permit them to pass on the direct costs of housing federal prisoners. 
This bill does achieve this. 

Assembly Bill 122: 

Mr. Bart Jacka stated that they have no difficulty with this bill and, in 
fact, it would help them considerably. 

CCM-ITTI'EE ACI'IOO: 

Assembly Bill 129: Mr. Ross noved that this bill be INDEFINITELY POSTPONED 
and to get a resolution drawn, Mrs. Hayes seconded. The notion passed un
anirrously. 

Assembly Joint Resolution 27: Mrs. Wagner noved for a 00 PASS, Mr. Sena 
seconded the notion. The notion passed unanirrously. 

Assembly Joint Resolution 36 of the 58th Session: Mrs. Hayes noved for a 
00 PASS, it was seconded by Mrs. Wagner. The notion passed unanirrousl y. 

Assembly Bill 131: There was considerable discussion arrongst the cacmittee 
that a resolution be drafted to study the whole question of penalties and 
punishments in the criminal statutes. Chainnan Barengo stated that he v-X)uld 
request sarre. 
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Assembly Bill 25: Chairnan Barengo reported back to the ccmnittee that they 
had asked for an arrend!rent and the bill draft office reported back that it 
is an internal policy not to refer to other NRS sections and this is a re
dundant arrend!rent and it should not be drafted and the bill should go out 
as it is. The ccmni ttee agreed that they "M)uld have Mr. Frank Daykin or 
sareone a:::ffi= before the ccmnittee to explain this policy. 

Assembly Bill 123: Mrs. Hayes rroved for a 00 PASS, Mr. Ross seconded. The 
notion passed unanirrously. 

There being no further business to discuss, Mrs. Hayes rroved for adjournm:mt, 
Mr. Sena seconded. Chainnan Barengo adjourned the rreeting at 11:17 a.m. 

Respectfully suhnitted, 

~!!~ 
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PENAL CODE § 12002 

ARTICLE 5. i\IARATHON DANCES .AND EXHIBITIONS 

Sec. 

11450.5. €haritable organizations; fund raising events not endangering 
participants; purposes. 

§ 11450.5 Charitable organizations; fund raising events not endanger-
i-,g participants-; purpose:,1 · 

·section 11450 d0es not apply to an event that does not endanger the health 
or safety of the participants if that event is sponsored by a charitable or
ganization whose purpose is to further medical research, combat a disease, 
improve patient care or patient rehabilitation facilities, or to provide services 
for handicapped persons, and if the event is held to raise funds for those 
purposes. 
(Added by Stats.1975, c. 67, p. -. § 1, urgency, eff. l\Iay 7, 1975.J. ,., 

TITLE 2. CONTROL OF DEADLY WEAPONS 

Chapt~r 6t\Ction 

3.5 Bulletproof Vest Certification [New] --------c---------------1.2360 

CHAPTER 1. CONCEALED WEAPONS 

Article Section 

6. Pei;mits [New] ----------------------------- ------------------12095 

ARTICLE 1. GENERAL PROVISIONS 

§ 12001.5 Manufacture, sale or possession of sawed-off shotguns not 
authorized 

Except as provided in Section 12020, nothing in this chapter shall be con
strued as authorizing the manufacture, importation into the state, keeping 
for sale, offering for sale, or giving, lending, or possession of any sawed-off 
shotgun, as defined in Section 12020. 
(Amended by Stats.1973, c. 732, p. 1316, § 1, urgency, eff. Sept. 25, 1973.) 

§ 12002. Exemptions 
(a) Nothing in this chapter prohibits police officers, special police offi

"- eers, peace officers, or !av; enforcement officers from carrying any wooden 

}

. ' club, baton, or an:>'. equi{->ment authorized for the enforcement of law or 
ordinance in any city or county. 

(b) Nothing in this chapter prohibits a uniformed security guard, regu
larly employed and compen3ated as such by a person engaged in any law
ful business, while actually employed and engaged in protecting and pre-
sen·ing property or life within the scope of his employment, from carry
ing any wooden club or baton of a type and substance approved by both 
the executive director of the California Crime Technological Research 
Fuund.ition and the Department of Justice, if the uniformed security guard 
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has satisfactorily completed a course of iraining in ihe corryi:-lg and u~e 
of the club 0r baton which has Leen approved by the Cumn,is~ion on Fe2ce 
Officer Standards a:;J Training. 
(Amendfd by Stats.1974, c. 1214, p. 2C23, § 4.) 

ARTICLE 2. 
,; 

UNLAWFUL CARRYING AN"D POSSESSION 
OF CONCEALED WEAPONS 

Sec. 

12020.5 Advertising unlawful weapons prohibited [New]. 
12022.6 Felcny involving criminal taking of funds or property or damage 

to property; value oYcr $100,000; additional punishment; 
· niitigaiion [NcwJ. 

12022.7 Infliction in commission of felony of great bodily injury not ele
ment of felony; additional punishment; mitigation [New]. 

12033. Security guard; certificate; completion of courses in firearms 
and powers of arrest; fee . .;,,· 

§ 12020; Blackjacks, etc.; manufacture, s.a1e or possession, concealed 
.-"'" explosive or dagger; offense; punishment; exemptions 

Text of sect£on operciti1Je until July 1, 1977 

(a) Any person in this state who manufactures or causes 1.o be manufac
tured, imports into the skit.e, keeps for sale, or offers or exposes for ss.!e, or 
who gfves, lends, or possesses any cane gun or wallet gun, any fire.um 
which is not immediately recognizable as a firearm, any ammunition which 
contains or consists of any flechette dart, or any instrument or weapon of 
the kind commonly known as a blackjack, slungshot, billy, nunth2k,;:'.J.. sand
club, sandbag, sawed-off shotgun, 01· metal knuckles, or who carries con
ceale_d -~p9n his person any explosiw substance, other than fixed ammuni
tion or who carries concealed upon his person any dirk or dagger, iE g-1i!ty 
of a felony, and upon conviction 1,hall be punishable by imprisonment m the 
county fail not exceeding one year or in a state prison for not less than o:1e 
vear nor more than three ye;:;.rs. 

(b) Subdivision (a) sl'iall not apply to any of the following: 

(1) The manufacture, possession, transportation or use, with blank cart
ridges, of sawed-off shot.guns solely as props for motion picture film or 
te1evision program pro(:uction when r.uch is authorized by the Dep:17·tment 
of Justice pursuant to Article 6 (commencing wit"!-! Section 12095) of this 
cliq,ter and is not in vioi~iion of iel]eral k.w. 

(2) The possession of a nunchc:bi on the pre1,.i~.es of a i:;chool ,;·1-:ich 
hc•ics ;! n·1:ul2ion· or busi,wss licen.sfc• <-CDd teaches ll.e :ons of sclf-ciefe1,se. 

(3) 'l'I'.c r:-J.2nufc.cturc (1f ,~ r!UZ1c·~u::;,:1. for sc-~r: t.:l. u~- ·U:1: s2h..: c,~ ... < 1,:.:.:'"":

chaku to, a. Hhool ·which hold;, a re£1.ilai.ory or iiul:.'iness iiccn;-;e ~!1d h-1-~i::hcc' 
foe arts of H:l1-dE:fe:1se. 

( 4) Any antique fire<'.rm. For purpof'ES of f!::.is parnzr2ph the term "an
tique firearm" means any firearm not desirncd or redt·:oip1c12 for U5inr 
rimfire or convention:.! cer.terfire ig:-:i:ion with tixed ammunition, [;.nd 
manufactured in oi- bdore 189S, iN·h1djr,g any matchlock, fJi;,tlock. ro·
cusrion c.:p, or similar type of ig-ni~io:1 i::yst.em. 
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(c) Any person in this state who manufactures or causes io be manu, 
factured, i:nporL-; into the state, keeps for sale, or offers or exposes for 
sale. or who gives, lends. or posse3ses any instrur.:ent, \,:ithout handles, 
consis:.in1; of a rnet.:d plate having three or more r.;.1.Eiiting r,t:,int.3 ·w:th 
one or more sharp eJges a!Jci designed in the shape of a polyf'0:1, trefoil, 
ero.-;.:,1, star, diamond, or other geometric shape for use as a weapon for 

~rowing ;s gu1:tv o, .1 fe!v.t_,, AJ,d upon eonYietiefl ahall l:Je pun:Jt1ft!::,]e bJ 
imprisonmeat in the county jail not exceeding one year or in a state 
prison for"' no't le3s foan one · year nor more than three years. 

(d) (1) As used in this section a "sawed-off shotgun" mea_ns any firearm 
(including a:-iy re•:oher) manufacw.red, de.sig::i.ed. or conver:ed to fire shot
gun ammunition having a barrel oi.: barrels of !~;; than lS ii:cne1 in 12n.Jth. 
or a rifle having a barrel or barrel;; of less than lt.i inches in length, or any 
weapon made from a rifle or shotgun (whether by manufacture, alteration, 
modification. or otherwise) if such weapon as modiiicd has an overall 
length of less than 26 inches. ., 

(2) As used in this section, a "nunchaku" means an instrument consist
ing of ty,·o or more sticks, clubs, bars or rods to be used as handles, con
nected by a rope, cord, ,vire or chain, in the design of a ,veapon used 1n 
connection with the practice of a system of self-tdefense such as karate. 

(3) As used in this section ·a ''\vallet gun" means any_ firea!711 mounted or 
enclosed in a case, resembling a wallet, designed to be or capable of being 
carried in.a pocket or purse, if such firearm may be fired while mounted or 
enclosed in such case. 

(4) As used in this section a "cane gun" means any firearm mounted or 
enclosed in a stick, staff, rod, crutch ·or similar device, designed to be _or ca
p~Lle of being used as an aid in ,valking, if such firearm may be fired 
,vhi!e mounted or enclosed therein.·· 

(5) As used in this section, a "flechette dart" means a dart, capable of 
being fired from a firearm, which measures approximately one inch in 
length, with' tail fins which take up approximately fi,·e-sixteenths inch of 
the body. 
(Amended by Stats.1973, c. 7~12, p. 1316, § 2, urgency, eff. Sept. 25; 1973; 
Stats.1974, c. 141, p. 283, § 1, urgency, eff. April 4, 1974; Stats.1975, c. 1161, 
p. -, § 1; Stats.1976, c. 1139, p. -, § 302, operative July 1, 1977; Stats·. 
1976, c. 1140, :p. -, § 2.) 

For text of section effective July 1, 1977, see§ 12020, post 

Inoperative 

Section 1::020, as am.ended by Stats.1976, c. 1140, p. -, § 2, be
comes inoperative under the ternis of § 4 of that Act on July 1, 
1977 

§ 12020. B!ackjacks, etc_; manufacture, sale or possession, concealed 
explosive or dagger; offense; punishment; exemption 

Text of section effectfre July 1, .l977 

(a) Any person in thi3 state who manufactures or causes to be manufac
tured, imports into the sLlte, keeps for sale, or offers or expos<'.s for sale, or 
who gives, li!nds, or po:1se;;ses any cane gun or \Vallet gun, any firearm 
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·which is not immediately recognizable as a firearm, any ammunition which 
contains or consists of any flechette dart, or any instrument or weapon of 
the kind commonly known as a blackjack, slungshot, billy. nunchaku, sand
club, sandbag, sawed-off shotgun, or metal knuckles, or who carries con
cealed upon his person any explosive substance,- other than fixed ammuni
tion- or who carries concealed upon his person any dirk or dagger, is guilty 
of a felony, and upon conviction shall be punishable by imprisonment in the 
county jil'.il riot exceeding one year or in a state prison. 

(b) Subdivision (a) shall not apply to any of the following: 

(1) The manufacture, possession, transportation or use, with blank car
tridges, of sawed-off shotguns solely as props for motion picture film or 
television program production v.·hen such is authorized by the Department 
of Justice pursuant to Article 6 (commencing with Section 12095) of this 
chapter and is not in violation of federal law. 

(2) The possession of a nunchaku on the premises of a school which 
holds a regulatory or business license and teaches the arts of self-defense. 

(3) The manufacture of a nunchaku for sale to, or the sale of a nunchaku 
to, a· school which holds a regulatory or business license and teaches the 
arts of self-defense. 

(4) Any antique firea~. For purposes of this paragraph the term "an
tiqu·e firearm" means any firearm not designed or redesigned for using 
rim.fire or conventional centerfire ignition with fixed ammunition, and 
manufactured in or before 1898, including any matchlock; flintlock, percus
sion cap, or. similar type of ignition system. 

(c) Any person in this state who manufactures or causes to be manufac:. 
tured, imports into the state, keeps for sale, or offers or exposes for sale, or 
who gives, lends, or possesses any instrument, without handles, consisting 
of a metal plate having ttiree or more radiating points with one or more 
sharp e9ges and designed in the shape of a polygon, trefoil, cross, star, dia-

. mond. or other geometric shape for use as a weapon for throwing is guilty 
of a felony, and upon conviction shall ~ _punishable by imprisonment in the 
county jail not exceeding one year or in a staJe .. prison. 

(d) (1) As used in-this section a "sawed-off shotgun" means any firearm 
(including any revolver) manufactured, designed, or converted to fire shot-

. gun ammunition having a barrel or barrels of less· than 18 inches in length, 
or a rifle having a barrel or barrels of less than 16 inches in length, or any 
weapon made from a rifle or E-hotgun-(whether by manufacture, alteratio.i, 
modification, or otherwise) if such weapon as modified has an overall 
length of less than 26 inches. 

(2) As used in this section, a "nunchaku" means an instrument consist
ing of two or more sticks, clubs, bars or rods to be used as handles, connect
ed by a rope, cord, wire or chain, in the design of a weapon used in connec
tion with the practice of a system of self-defense such as karate. · 

(3) As used in this section a •~wallet gun" means any firearm mounted or 
enclosed in a case, resembling a wallet, designed to be or .capab1e of being 
carried in a pocket or purse, if such firearm may be fired while mounted or 
enclosed in such case. 

( 4) As used in this section a "cane gun" means any firearm mounted or 
enclosed in a stick, staff, rod, crutch or similar device, designed to be or ca-
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PENAL CODE § 12021 

· pable of being used as an aid in walking, if such firearm may be fired 
while mounted or enclosed therein. 

•5) As llsed in this section, a "f:echette dart" means a dart, capable of 
-being fired from a firearm, which measures approximately one im:h in 
length, with tail fins which take up five-sixteent:i::; inch of the body. 
(Amended by Stats.197:3, c. 732, p. 1316, § 2, urgency, eff._ Sept. 25, 197;3; 
Stats.197f, c. 141, p. 28;\ § 1, urgency, eff. April 4, 1974; Stats.1975, c. 
1161, ~- -, § 1; Stats.1976, c. 1139, p. -, § 302, operative July 1, 1977; 
Stats.1976, c. 1140. p. -. §§ 2, 3.) 

For text of section effective until July 1, 1977, see§ 120~0, ante 

8eet!ou B of ~:::arsJ073, c. 7r!1., ll• 1319! 
pro,·ides: .. It is tl,e intenr of the Ler;is-
1::tur,•. if this hill a1~,1 · ,\~~emhlv Hill ~o. 
2:;71 are hoth elir,:,rer<',l and he,·;Jme effec
tivi, on or Lefore January 1. lffi-1. both 
hills a:-ueml ~eNion 1:20:20 of the PP-11UI 
Co.le, untl tl,b hill is .:-!1aptere,I after As
semhly Bill Xo. :!571. tLut the a111ernl:l1ents . 
tt• Sedion 120::!0 pro1>0>!ed f1_v hotlt hills be 
gh-en effect and ineorporate•I in R{'"('tion 
1~0:.:0 in thll form ser forth in Section !?.5 
of tl:is uct. Tl,erefore, Section 2.5 of 
tlii:< ncr shall heeome operati.-e only if this 
hill awl ,bsemhlv Bill Xo. 2571 are both 
chaptered u111l h.;.owe effectivt.-' 011 or !,e
fore ,.ru11uary 1. 1D74, hoth amend :',ection 
]:20:20, u11tl .\:<semhly Hill No. 2:i71 is 
chaptered before this bill, in which case 
Section 2 pf t!ti,i act shall not become 
operative. [,\ssembl_v Bill No. :2:iil was 
-1wt chaptered in the 1U73 se,ision.J" 

S"dions 4 and 5 of ~tats.Hl76, c. 1 HO, 
11. -. 11rovi1le1l: 

"S-ee. 4. It is tile intent of tl,e Legisla, 
ture, if tltis bill um! Seuatt> Hill ::Xo. 42 
[Stut:s.1Vi6, e. 11:;nJ a,e hoth eltaptne,1 
and hecotne effecti\·e .Tanuury 1. 1977, 
both hills umeud fspcrion 1:20:20 of the 
Pem.1I f'o,le [Rer·tion 1'.?0~0 was so anwn,l
t;tlJ. aml this hill i,; chupteri:d after Senate 

· Bill Xo. -12, tltat Section 12020 of the 
l',!tllll !'o<le, as :rnwllll .. ,I b_v ~~tion 2 of 
this act shall r"main opt'rntire only uutil 
the operar.i..ve date of :-enate Bill Xo. 42, 
nn•I that on the op!'rntive date oi Senatt> 
Bill :0-o. -12- Seetion l:!fr20 of the Penal 
('ode as amended by S,,etion. 2 of thi,:i act 
he fu.thl'r amended in tl,e form .set forth 
iu :--ec-tion- 3- of thi-, ucr to incorporate tl1e 
changes in }'ection J 20'..'.0 proposed h.v 
Xena,e Bill No. -12. T!1erefore. Seetiou 3 
of tl1is act shall beeorne openuive only if 
this hill anrl 8enute Bill Xo. -12 are l,oth 
<'haptered anu become effeetive .fauuary ] , 
1!177, hoth bills amernl :-ection 120-_'0, aud 
tlti~ hill is <:hnpteretl v.ftn Sem:1te.:Cill Xo. 
-1:!, in wliieh ease !:>ection 3 of this net 
shall beeome operative on the operative 
date of Senate Bill Xo. -12. 

''See. :i. It is the intc•ntion of the Leei.,
lature tl1at the wor,J,i '"any firearm which 
is not immediately recognizable as a fire
arm," a~ use.-1 in subdivision ( ll) of Sec
tion 1:20:.::0 of tlie Penal Co,(e shall not be 
interprete,l to indude a wt>npon wl,ielt is 
cu pable of inflicting u11 electriC'lll eharge of 
sueh mngnitu<le that tLe .-ictim can Le or 
i;i temporarily immohilized, a stungun, a 
taser, or other such instrument." 

§ 12020.5 Advertising unlawful weapons prohibited 
It shall be unlawful for any person, firm, corporation, or association, in 

any newspaper, magazine, circular, form letter, or open publication, publish
ed, distributed, or circulated in this state, or on any billboard, card, label, or 
other advertising me<lium, or by means of any other advertising device, to 
advertise the sale of any weapon or device whose possession is prohibited by 
Seeion 12020. 
(Added by Stats.1976, c. 1127, p. -, § 1.) 

§ 12021. Concealable firearms; prohibited ownership or possession; of
fense; punishment; cxccption8 

Text of section o-peratfre until July 1, 1977 

(a) Any person who h:-is Leen convicted of a felony under the Jaws of 
the United States, of the State of California, or any other state, govcrn-
1r.,0nt, or country, or who i:-i aduicted to the u.-;e of any r.arcotic drug, who 
owns or h,'.;:-; in hi.-; po.,:;e::;:;ion o:· under his custody or c,mtro! ,wy pistol, 
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revoker, or other firearm capable of being concealed upon the pcr~on is 
guilty of a public offense, and shall be punishable by impriso11ment in the 
state prison llO~ ('X(ttdir.g 15 years, or in a county jail not exceeding one 
year or by a fine not exceeding five hundred dollars ($500), or by both. 

(b) Subdivision (a) shall not apply to a person who has been convicted 
of a felony under the laws of the United States unless: · 

(1) Con'viction of a ltke offense under California law can only result in 
imposition of f.elony punishment; or :~". 

(2) The defendant was sentenced to a federal correctional facility for 
more than 30 days, or received a fine of more than one thousand dollars 
($1,000), or rereived both such punishments . 

. ,~;t~:oz:'*-rl.J.,J••Stats.197 4, c. 1197, p. 2588, § 1,) 

§ 12021. 

For text of section operative July 1, 1977, see § 12021, post 

Concealable firearms; prohibited ownership or possession; 
offense; punishment; exce~fons 

Text of section o:perative July 1, 1977 

(a) Any person who has been convicted of a felony under the laws of the · 
United States, of the State of California, or any other state, government, or 
country, or who is addicted to the use of any narcotic drug, who owns or 
has in his possession or under his custody or control any pistol, revolv~r, or 
other firearm capable of being concealed upon the person is guilty of a pub
lic offense, and shall be punishable by imprisonment in the state prison, or 

- in a county jail not excee.ding one year or by ·a fine .not exceeding five hun-
dred dollars ($500), or by bbth.. · 

(b) SubdiYision (a) shaJJ not apply to a person who has been convicted 
of a felony under the laws oftthe United States unless: 

(l) . Convicti<:in of a like offense under California law can only result in 
imposition of felony punishinerit; or 

(2) The defern:lant was sentenced to a federal correctional facility for 
more than 30 days, err received a fine of more than one thousand dollars 
($1,000), or received both such punishments. 
(Amended by Stats.1974, c. 1197, p. 2588, § 1; Stats.1976, c. 1139, p. -. 
§ 303, operati,·e July 1, 1977.) 

For text of sectfon opcroti1•e ~mtil. July 1,.1977, sec§ 12021, ante 

§ 12022. Felony, commission or attempt ,vhile armed; additional pun
ishment; mitigation 

Any person who commits or attempts to commit any felony within this 
state while personally armed with a deadly weapon, upon conviction of such 
felony or of an attempt to commit such felony, shall in addition to the puni~h
ment prescribed for the crime of which he has been convicted, be punfr.hed 
by imprisonment in a Etate prison for one year. Such additional period of 
imprisonment 8hall commence upon the expiration or other termination of 
the sentence imposed for the crime of which he is convicted and shall not 
run concurrently with such sentence. 
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PENAL CODE § 12022.5 

However, if the court d<:termines that there are circumstances in mitiga
tion of the punishment prescribed, the court may strike the additional pun
ishment, provided that reason:, therefor are stated on the record. 

· As usl!d in this section "deadly ,veapon" includes any instr1Jment or weap
on of the kind commonly known as a blackjack, slungshot, bi!ly, sandclub, 
sandbag, nwtal knuckies, any dirk, dagger, pistol, revolver, or ,my other 
fi::-earm, any knife having a blade longer than five inches, :-:ny razor \Vith 
an unguarded blade and any metal pipe or bar used or intended to be used 
as a club. 
(Amended by Stats.1976, c. 1139, p. -, § 304, operative July 1, 1977.) 

1976 amen.dment operative July 1, 1977 

Lirni,:1tiou ou uµplicacion of thi,i section. Pr•or priiioa terms. enhanct'ment of 
see § 11 -;O.la. pri~ou terlll.:! for new ofr~cses, see § €6'; .5. 

OFFICIAL FORMS 

Judgment-Co-mmitment, see Form set O"..tt foll.owing section 1213. 

§ 12022.5 Use of firearm or attempted commission of robbi!ry, as:sault 
with deadly weapon murder, assault with intent to commit 
murder, rape, burglary, or kidnapping; additior.i,.l rmnish
rnent; suhsequent offenses , 

Text of section operative until July 1, 1977 

_ Any person who uses a firearm in the commission or attempted commission 
of a robbery, assault with a deadly weapon, murder, assault with intent to 
commit murder, rape, burglary, or kidnapping, upon conviction of such crime, 
shall, in addition to the punishment prescribed for the crime of which he has 
been convicted, be punished by imprisonment in the state· prison for a 
period of not Jess than five years. Such additional period of imprisonment 
shall commence upon expiration or other' termination of the sentence imposed 
for the crime of which he is convicted and shall not nm concurrently with 
such sentence. · 

Upon a second conviction under like circumstances, the additional p2riod 
of imprisonment stall be for a period of not less than 10 years, and upon a 
third conviction under like circumstances the additional period of imprison
ment shall be for a period of not less than 15 years, such terms of additional 
imprisonment to run consecutively. 

Upon a fourth or subsequent conviction under like circumstances, the de
fendant may be imprisoned for life- or a period of r.ot Jess than 25 years, in 
the discretion of the court. 

This section shall apply even in those cases where the use of a weapor. is 
an element of the- offense. 
(Amended by Stats.1975, c. 278, p. -, § 1.) 

For text of section operative July), 1977, see§ 12022.5, post 
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Public Law 90-618 
90th Congress, H.R. 17735, Oct. 22, 196$ 

An Act to Amend Title 18, United States Code, To Provide for 
Better Control of the Interstate Traffic in Firearms 

Be it enacted by the Senate and House 
of Representatives of the Un1ted States of 
America in Congress assembled, That this 
Act may be cited as the "Gun Control Act 
of 1968". 

Title I. State Firearms Control 
Assistance 
Purpose 

SEC. 101. 'I'he Congress hereby declares that 
the purpose of this title is to provide support 
to Federal, State, and local law en!orcement 
officials in their fight against crime and vio• 
lence, and it is not the purpose of this title 
to place any undue or unnecessary ·Federal 
restrictions or burdens on law-abiding citi• 
zens With respect to the acquisition, posses• 
sion, or use of firearms appropriate to the 
purpose of hunting, trapshooting, target 
shooting, personal protection, or any other 
lawful activity, and tqat this title is not in• 
tended to discourage or eliminate the private 
ownership or use of :firearms by law-abiding 
citizens !or lawful purposes, or provide for the 
imposition by Federal regulations . of any 
procecj.ures or requirements other than those 
:reasonably necessary to implement and effec• 
tuate the provisions of this title. 

SEC. 102. Chapter 44 of title 18, United 
States Code, is amended to r.ead as follows: 

''Chapter 44. Firearms 
"Sec. 
"921. Definitions. 
''922. Unlawful acts. 
''923. Licensing, 
''924. Penalties. 
''925. Exceptions: Relief from d!S'abilitles. 
''926. Rules and regulations, 
''927. Effect on State law. 
''928. ~~arab111ty clause. 

''§ 921, Definitions 
" (a) As used in this chapter-
" ( 1) The term 'person' and the term 'who

ever' include any individual, corporation, 
company, association, firm, partnership, so• 
ciety, or joint stock company; 

"(2} The term 'interstate or foreign com• 
merce' includes· commerce between any place 
in a State and any place outside of tliat State, 
or within any possession of the United States 
(not including the Canal Zone) or the Dis• 
trict of Columbia, but such term does not 
include commerce between places within the 
same State but through any place outside 
of that State. The term 'State' includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, a,nd. the posses.sions of the 
United States (not including the Canal 
Zone), 

"(3) The term '.firearm' means (A) any 
weapon (including a starter gun) which Will 
or 1s designed to or may readily be converted 
to expel a projectile by the action of an eic• 
plcsive; {B) the frame or receiver of any such 
weapon; (C) any firearm. muffle; or firearm. 

silencer: or (D) any _destructive de'Vice. Suell. 
•term does not include an antique firearm. 

"(4) 'I'he term 'destructive device' means
"(A) any explosive, incendiary, or poi .. 

songas-
"(1) bomb, 
"(U) grenade, 
"(iii} rocket having a, propellant 

charge of more than four ounces, 
"(iv) missile having an explosive 

or incendiary charge of more than 
one-quarter ounce, 

"(v) mine, or 
"(vi) device similar to any of the 

devices described in the preceding 
clauses; 

"(B) any type of weapon (other than 
a shotgun or a shotgun shell which the 
Secretary finds is generally recognized as 
particularly suitable for Eporting pm"• 
poses) by whatever name known which 
wm, or which may be readily converted 
to, expel a projectile by the action of an 
explosive or other propellant, and which 
has any barrel with a bore of more than 
one-hal:C inch in diameter; and 

"(C) any combination of parts either 
designed or intended for use in convert
ing any device into any destructive de .. 
vice described 1n sullparagraph (A} or 
(B) and from which a destructive device 
may be readily assembled. 

'I'he term 'destructive device' shall not in• 
elude any device which is neither designed 
nor redesigned for use as a weapon; any de• 
vice, although originally designed !or use as 
a weapon, which is redesigned for use as a, 
signaling, pyrotechnic, line throwing, safety, 
or s1mllar device; surplus ordnance sold, 
loaned, or given by the Secretary of th.e Army 
pursuant to the provisions o:C section 4684(2), 
4685, or 4686 of title 10; or any other device 
Which the Secretary• of the Treasury finds 
is not llkeiy to be used as a weapon, is an 
antique, or is. a ri:fle which the owner intends 
to use solely for sporting purposes. 

•• ( 5) The term 'shotgun• means a weapon 
designed or l'edesigned, made or remade, and 
intended to be fired from• the shoulder. and 
designed or redesigned and made or remade 
to use the energy of the explosive in a :fl.Xed 
shotgun shell to :fire through a smooth bore 
either a number of ball shot or a single 
projectile for each singl~ pull of the trigger, 

''(6} The term 'short-barreled shotgun.' 
means a shotgun having one or more barrels 
less than eighteen inches in length and any 
weapon made from a shotgun (whether bY' 
alteration, modification, or otherwise) if such 
weapon as modified has an overall length of 
less than twenty-silt inches. 

"(7) The term. 'rifle' means a weapon de
.signed or redesigned, m'ade or remade, and 
intended to be fired from the shoulder and 
designed or redesigned and made or remade 
to use the energy of the explosive in a, fixed. 
mehllic cartridge to fire only a single pro
ject!le through a rifled bore for each single 
pull of the trigger. 

"(8) The term 'short-barreled rifle' means 
a rifle having one or more barrels less than 
sixteen inches 1n length and any weapon 
made from a :ri:fle (whether by alteration, 
modification, or otherwise) if such weapon, 
as modified, has an overall length of less t11an 
twenty-silt inches. 

"(9) The tenn 'importer' means any person 
engaged 1n tM busill~ss of importing or 

brlnglng :firearms or ammunltlou Into the 
United States for purposes of sale or distribu
tion; and the term 'licensed importer' means 
any such person licensed under the provisions 
of this chapter. 

"(10) The term 'manufacturer' means an',1 
person engaged in the manufacture of fire
arms or ammunition for purposes of sale or 
distribution; and the term 'licensed manu
facturer' means any such person Ilcensed 
under the provisions of this chapter. 

"(11) The term 'dealer' means (A) any 
person engaged in the business of sell1ng 
:firearms or ammunition at wholesale or re
tail, (B) any person engaged in the business 
of repairing fl.rearms or of making or fitting 
special barrels, stocks, or trigger mechanisms 
to flre:i.rms, or (C) any person who ls a pawn• 
broker. The term 'licensed dealer' means any 
dealer who is licensed under the provisions 
o! this chapter. 

"(12) The term 'pawnbroker' means a11y
person whose business or occupation includes 
the taking or receiving, by way of pledge or 
pawn, of any firearm or ammunition as se• 
curity for the payment or repayment of 
money. 

"(13) The term 'collector' means any per
son who acquires, holds, or disposes of fire
arms or ammunition as curios or relics, as 
the Secretary shall by regulation define, and 
the term 'licensed collector' means any such 
person licensed under the provisions of this 
chapter. 

"(14) The term 'indictment' includes an 
indictment or information in any court un• 
der which a crime punishable by imprison
ment for a term exceeding one year may JJe 
prosecu~ed. 

"(15) The term 'fugitive from justica' 
means any person who has :fled from any 
State to avoid prosecution for a crime or 
to a.void giving testimony in any criminal 
proceeding. 

"(16) The term 'antique firearm' means-
"(A} -any firearm (including any fire

arm. With a matchlock, :flintlock, percus
sion cap, or similar type- of ignition syrs~ 
tem) manu!actUI"ed in or before 1898; 
and · 

..(B) imy replica, or any firearm des
cribed 1n .subparagraph. (A) if such 
replica-

" (1) ls not designed or rede• 
slgned for using rimflre or conven• 
tional centerflre fixed ammunt• 
tlon, or 

"(ii)· uses rlm.flre.or conventional 
centerfire fixed ammunition which is 
no longer manufactured in the 
United States and which is not 
:readily available in the ordinary 
channels of commercial ,trade. 

"(i7) The term 'ammunition' means am
munition or cartridge cases, primers, bullet.~, 
or propellant powder designed for use in any 
:fl.rearm. 

" 18) 'I'he term 'Secretary' or 'Secretary of 
the Treasury' means the Secretary of the 
Treasury or his delegate. 

"(19) The term 'published ordinance.• 
means a published law of any political sub• 
d1v1sion of a State, which the Secretary de
termines to be relevant to the enforcement 
of this chapter and which is contained on 
a list compiled by the Secretary, which list 
shall be published In the Federal Register, 
revistd annually, and furnished to each ll
censee under this chapter. 

"(20) The term 'crime punishable by im
prisonment for a, term exceeding one year• 
shall not include (A) any Federal or State 
offenses perfaining to antitrust violations, 
un!air trade practices, restraints of trade, 
or oth:lr similar offenses relating to the regU• 
latlon of business practices as the Secretary 
may~y regulation designate, or (B) any State 
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offense (other than one involving a fireann 
or explosive) classified by the laws of the 
State as a misdemeanor and punishable by 
a term. of imprlaonment of two years or less. 

"(b) For the purposes of this chapter, a. 
member of the Armed Forces on active duty 
ls a resident of the State in which bis per• 
manent duty station ts located. 

' 1§ 922. Unlawful acts 
"(a) It shall be unlawful-

"(!) for any person, except a licensed 
importer, licensed manufacturer, or 
licensed dealer, to engage in the busl• 
:ness of importing, manufacturing, or 
dealing 1n firearms or ammunition, or 
in the course of such business to shlp, 
transport, or receive any .firearm or am
munition in interstate or foreign com
merce; 
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"(2) for any importer, numufacturer, 
dealer, or collector licensed under the 
provisions of this chapter to ship or 
transport In interstate or foreign com• 
merce any firearm or ammunition to any 
person other than a licensed importer, 
licensed manufacturer, licensed dealer, 
or licensed collector, except that-

"(A) this paragraph and subsec• 
tlon (b) (3) shall not be held tG 
preclude a licensed importer, ll• 
censed manufacturer, licensed dealer, 
or licensed collector from return• 
ing a fireann or replacement fire• 
arm of the same kind and type to 
a person from whom it was received; 
and this paragraph shall not be
held to preclude an ind1v1duaJ. from 
malllng a firearm owned 1n com
pliance with Federal, State, and, 
local law to a licensed importer, li• 
censed manufacturer, or licensed 
dealer for the sole purpose of repair 
or customizing; 

"(B) this paragraph shall not be 
held to preclude a licensed importer, 
licensed manufacturer, or licensed 
dealer from depositing a tlreann for 
conveyance 1n the malls to any of• 
ficer, employee, agent, or watchman. 
who, pursuant to the provisions of 
section 1715 of this title, 1B eligible 
to receive through the malls pistols, 
revolvers, and other fuea.rms capable 
of being concealed on the person, for 
:use 1n connection with ha official 
duty; and 

"(C) nothing in this paragraph 
shall be construed as applying 1n any 
manner 1n the District of OOlumbia, 
the Commonwealth of Puerto Rico, 
or any possession of the United 
States differently than it would 
apply 1f the District of Columbia, 
the Commonwealth of Puerto Rico, 
or the possession were in fact a, 
State of the United States; 

"(3) for any person, other than all• 
censed Importer, licensed manufacturer, 
licensed dealer, or licensed collector to 
transport Into or receive in the Stat& 
where he resides (or If the person ls a 
corporation or other business entity, the 
State where It maintains a place of busl• 
ness) any firearm purchased or other• 
Wise obtained by such person outside 
that State, except that this paragraph 
(A) shall not preclude any person who 
laWfully acquires a firearm by bequest 
or Intestate succession In a State other 
than his State of residence from trans
porting the firearm into or receiving it 
in that State, lf It ls laWful for such 
person to purchase or possess such fire• 
arm in that St;ate, (B) shall not apply 
to the transportation or receipt of a, 

rifle or shotgun obtained 1n conformity 
with the provisions of subsection (b) (3) 
o! this section, and (0) shall not apply 
to the tra.nsportatlon of any firearm ac
quired 1n any State prior to the effective 
date of this chapter; · 

"(4) for sny person, other than a li• 
censed importer, licensed manufacturer, 
licensed dealer, or licensed collector, to 
·transport in interstaj;e or foreign com• 
merce any destructive device, machine
gun (as defined in section 5845 of the 
Internal Revenue Code of 1954), short• 
barreled shotgun, or short-barreled rifle, 
except as specfiically authorized by the 
Secretary consistent with public safety 
and necessity; 

"(5) for. any person (other than a 
licensed Importer, licensed manufacturer, 
licensed dealer, or licensed collector) to 
transfer, sell, trade, give, transport, or 
deliver any firearm to any person (other 
than a licensed importer, licensed manu
facturer, Ucensed dealer, or licensed col
lector) who the transferor knows or has 
reasonable cause to believe resides in any 
State other than that in which the trans
feror resides (or other than that In which 
its place of business ls located 1f the 
transferor ts a corporation or other busi
ness entity); except that this paragraph 
shall not apply to (A) the transfer, trans
portation, or delivery of a firearm made 
to carry out a bequest of a firearm to, or 
an acqu1sitlon by intestate succession of 
a flreann by, a person who ts permitted to 
acquire or possess a fireann under the 
laws of the State of his residence, and 
(B) the loan or rental of a fireann to any 
person for temporary use for lawful 
sporting purposes; and 

"(6) for any person 1n connection \'Ill.th. 
the acquisition or attempted acquisition 
of any firearm. or ammunition from a 
licensed importer, licensed manufacturer, 
licensed dealer, or licensed collector, . 
knowingly to make any false or fictitious 
oral or wrttten statement or to furnish or 
exhibit any false, fictitious, or mlsr~pre
sented identification, intended or likely 
to deceive such importer, manufacturer, 
dealer, or collector with respect to any 
fact material to the lawfulness of the 
5!Ue or other disposition of such firearm 
or ammunition under the provisions of 
this chapter. 

"(b) It shall be unlawful :!or any licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector to sell or deliver-

" ( 1) any firearm or ammunition to any 
individual who the licensee knows or has 
reasonable cause to believe 1B less than 
eighteen yea.rs of age, and, 1f the fire
arm. or ammunition ls other than a shot
gun or rifle, or ammunition for a shotgun 
or rifle-, to any indlvldual·who the licensee 
knows or has reasonable cause to believe 
is less than twenty-one years of age. 

"(2) any firearm or ammunition to any 
person 1n any State where the purchase 
or possession by such person of such fire
arm or ammunition would be in viola• 
tion of any State law or any published 
ordinance applicable at the place of sale, 
delivery or other disposition, unless the 
licensee knows or has reasonable cause 
to believe that the purchase or possession 
would not be in violation of such State 
law or such published ordinance; 

"(3) any firearm to any person who the 
licensee knows or has reasonable cause to 
believe does not reside in ( or 1f the person 
is a corporation or other business entity, 
does not :maintain a place of business in) 
the State 1n which the licensee's place o! 
business is locftted, exeept that this P~• 

graph (A) shall not apply to tile aa1e or 
delivery of a rUle or shotgun to a reat<lent. 
of a State contiguous to the · State lJl 
Which the licensee·s place or buslnea la 
located If the purchaser's State or resi
dence permits such sale or delivery -by 
law, the sale fully complies wlth the legal 
conditions of sale 1n both such con
tiguous States, and the purchaser and the 
licensee have. prior to the sale, or de
livery for sale, . of the rifle or shotgun, 
complied with all of the requirements of 
section 922(c) appllcable to Intrastate 
transactions other than at the llcensee's 
business premises, (B) shall not apply to 
the loan or rental of a firearm to any 
person for temporary use for lawful 
sporting purposes, and (C) shall not 
preclude any person who is participating 
in any organized rifle or shotgun match 
or contest, or .ls engaged in hunting, In 
a State other than his State of residence 
and whose rifle or shotgun has been lost 
or stolen or has become inoperative in 
such other State, from purchasing a rlfle 
or shotgun in such other State from a 
licensed dealer 1f such person presents to 
such dealer a sworn statement (i) that 
his rifle or shotgun was lost or stolen or 
became inoperative while participating 
1n such a match or contest, or while 
engaged in hunting, in such other State, 
and (II) identifying the chief law en
forcement officer of the locality in which 
such person resides, to whom such 
licensed dealer shall forward such state
ment by registered mall; 

"(4) to any person any destructive 
device, machlnegun (as defined In section 
6845 of the Internal Revenue Code of 
1954). short-barreled shotgun, or short
barreled rifle, except as specifically 
authorized . by the Secretary consistent 
with public safety and necessity; and 

"(6) any firearm or ammunltlon to any 
person unless the licensee notes in his 
records, required to be kept pursuant to 
section 923 of this chapter, the name, 
age,- and place of residence of such person 
if the person ls an individual, or the 
identity and principal and local places 
of business of such person if the person 
is a corporation or other business entity. 

Paragraphs (1), (2), (3), and (4) of this 
subsection shall .not apply to transactions 
between licensed Importers, licensed manu
facturers, licensed dealers, and licensed col
lectors. Paragraph (4) of this subsection shall 
not apply to a sale or delivery to any research 
organization designated by the Secretary. 

"(c) In any case not otherwise prohibited 
by this chapter, a licensed importer, licensed 
manufacturer, or licensed dealer may sell a 
firearm to a person who does not appear in 
person at the licensee's business premises 
(other th&!J. _another licensed Importer, man
ufacturer, or dealer) only if-

"(1) the transferee submits to the 
transferor a sworn statement In the 
following form: 

"'Subject to penalties pro
vided by law, I swear that, in 
the case of any firearm other 
than a shotgun or a rifle, I am 
twenty-one years or more of age, 
or that, in the case of a shot
gun or a rifle, I am eighteen 
years or more of age; that I am 
not prohibited by the provisions 
of chapter 44 of title 18, United 
States Code, from receiving a 
firearm in interstate or foreign 
commerce; and that my receipt 
of this flreai;:m Will not be :ln 
violation of any statute of the . .. 
State and published ordinance 
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' I 

applicable to the locality 1n 
which I reside: Further, the true 
title, name, and ·address of the 
principal law enforcement offl• 
cer of the locality to which the 
:firearm will be delivered a,re ___ _ 

------------------------------
Signature---------- :Qate -----' 

r1nd containing blank spaces :!or the 
attachment of a true copy of any permit 
er other information required pursuant 
to such statute or published ordinance; 

"(2) the transferor has, prior to the 
shipment or delivery of the fl.rearm, 
forwarded by registered or certified mail 
(return receipt requested) a copy of the 
sworn statement, together With a de• 
scription of the firearm, in a form pre .. 
scribed by the Secretary, to the chief la.VI' 
enforcement · officer of the transferee's 
place of residence, and has received a 
return receipt evidencing delivery of the 
statement or has had the statement re
turned due to the refusal of the named 
addressee to accept such letter in 
accordance with United States Post 
Office Department regulations; and 

"(3) the transferor has delayed ship• 
ment or delivery for a period of at lea.st 
seven days following receipt of the 
notlflcation of the acceptance or refusal 
of. delivery of the statement. 

A copy o:! the sworn statement and a copy ot 
the notification to the local law enforcement 
officer, together With evidence o:! receipt or 
rejection of that notification shall be retained 
by the licensee as a part of the records re .. 
quired to be kept under section 923 (g). 

"(d) It shall be unlawful :!or any licensed 
importer, licensed manufacturer, llcensed 
dealer, or licensed collector to sell or other
wise dispose o:! any fl.rearm or ammunition 
to any person knoWing or havlng reasonable 
cause to believe that such person-

" ( 1) 1s under indictment tor, or has 
been convicted in any court or, a crlme 
punishable by imprisonment tor a term. 
exceeding one year; 

"(2) is a fugitive from justice; 
"(3) is an unlaWful user of or addicted 

to marlhua.na or any depressant or stlln• 
'Ulant drug (as defined in section 20l(v} 
ot the 'Federal Food, Drug, and Cosmetle 
Act) or narcotic drug (as defined in sec
tion 4731(11) of the Internal Revenue 
Code of 1954): or 

"(4) has been adjudicated as a mental 
defective or has been committed to any 
mental institution. 

This subsection shall not apply with respect 
to the sale or disposition of a firearm or am• 
munition to a licensed importer, licensed 
manufacturer, licensed dealer,. or licensed 
collector who pursuant to subsection (bt o! 
section 925 of this chapter is not precluded 
from dealing in firearms or ammunition, or 
to a person who has been granted relief front 
disabillties pursuant to subsection (c) of sec
tion 925 of this chapter. 

"(e) It shall be unlawful for any person 
knowingly to deliver or cause to be delivered. 
to any common or contract carrier for trans
portation or shipment in interstate or for
eign commerce, to persons other than licensed 
importers, licensed. manufacturers, licensed 
dealers, or licensed collectors, any package or 
other container in which there is any fl.ream]. 
or ammunition without written notice to the 
carrier that such fl.rearm or ammunition is 
being transported or shipped; ~cept that any 
passenger who owns. or legally possesses a. 
firearm or ammuntt1on bein15" transported 
aboard any common or contract carrier tor 
movement With the passenger in interstate 

or :foreign commerce may deliver said fire
arm or ammunition into the custody o:f the 
pilot; captal.n, conductor or operator of such 
common or contract carrier for the duration 
of the trip without violating any of the pro
Visions o! thµ! chapter. 

"(f) It shall be unlawful for any common 
or eontract carrier to transport; or' dellver 
in interstate or foreign commerce any' fire• 
arm or ammunition with knowledge or rea
sonable cause to believe that. the shipment, 
transportation, or receipt thereof would be 
in Violation of the provlslons of this chapter, 

"(g) It shall be unlawful for any person-
"(1) who is under indictment !or, or 

who has been convicted In any court of, 
a crime pun!Ehable by imprisonment tor 
a term exceeding one year; 

"(2) who ls a fugitive from justice; 
"(3) who is an unlawful user of or ad

dicted to marlhuana. or any depressant 
or stimulant drug (as defined in section 
20l(v) of the Federal Food, Drug, and 
Cosmetic Act) or narcotic drug (as de• 
fined in section 4731(a) of the Internal 
Revenue Code of 1954); or 

"(4) who ha.s been adjudicated as a, 
mental defective or who has been com
mitted to a. mental institution; 

to ship or transport any firearm or ammun1• 
tion in interstate or foreign commerce. 

"(h) It shall be unlawful for any person-
" (I) who is under indictment for, or 

who has been convicted in any court of'., 
a crime punishable by imprisonment :Cor 
a term exceeding one year; 

"(2) who 1s a tugitive from just1ce: 
"(3} who 1s unlawful u.ser of or ad

dicted to ma.rlhuana or any depressant 
or stimulant drug (as defined in section 
201 (v) ot the Federal Food, Drug, and 
Cosmetic Act) or n-arcotic drug (as de
fined In section 473l(a) of the Internal 
Revenue Code of 1954); or 

"(4) who has been adjudicated as a 
mental defective or who has been com
mitted to any mental institution; 

to receive any fl.rearm or ammunition which 
has been shipped or transported. in inter
state or foreign commerce. 

"(1) It shall be unlawful for any person 
to transport or ship in Interstate or foreign 
commerce, any stolen firearm or stolen am
munition, knowing or having reasonable 
cause to believe that the firearm or ammu
nition was stolen. 

"(j) It shall be unlawful for any person 
to receive, conceal, store, barter, sell, or dis• 
pose of any stolen firearm or stolen ammu
nition, or p!edge or accept as security for a. 
loan any stolen fl.rearm or stolen ammuni
tion, which 1s movlng as, which 1s a part o!, 
or which constitutes, interstate or foreign 
commerce, knowing or having reasonable 
cause to believe that the firearm or ammu-
nition w.as stolen. · 

"(k) It shall be unlawful :tor any person 
knowingly to transport, ship, or receive, 1n 
interstate or foreign commerce, any fl.rearm 
which has had the importer's or manufactur
er's serial number removed, obliterated, or 
altered. · 

"(l) Except as provided in section 925(d) 
of this chapter, it shall be unlawful for any 
person knowingly to import or bring into 
the United States or any possession thereo! 
any firearm or ammunition; and it shall be 
'Unlawful !or any person knowingly to re• 
celve any fl.rearm or ammunition which has 
been imported or brought into the United 
States or any possession thereof 1n violation 
of the pr(lv1sJ.ons of thfs chapter. 

"(m) It shall be- unlawful for any llcensed 
importer, licensed manufacturer, licensed 
dealer, or lieensed conectol" knowingly to 
make any fake entry 1n, to faU to make 

appropriate tntry ln, or to fail to properly' 
maintain, any record which he 1s required 
to keep pursuant to section 923 of this 
chapter or regulations promulgated there• 
under. 

''§ 923. Licensing 
"(a) No person shall engage In business 

as a firearms or ammunition importer, 
manufacturer, or dealer until he has fl.led 
an application with, and received a. license 
to do so from, the Secretary. The application 
shall be In such form and contain such tn .. 
formation as the Secretary shall by regula• 
tion prescribe. Each applicant shall pay a, 
fee for obtaining· such a license, a separate 
fee being required !or each place in which 
the applicant ls to do business, as :followa~ 

"(1) If the applicant Is a manufacturer
"(A) of destructive devices or ammu .. 

nit!on for destructive devices, a fee ot 
$1,000 per year; 

"{B) of firearms other than destrUC• 
tive devices, a fee ot $50 per year; <>r 

"(C) of ammunition for fl.rearlll!I 
other than destructive devices, e. fee of 
$10 per year. 

"(2) If the applicant is an importer-
"(A) of destructive devices or ammu .. 

n 1tion for destructive devices, e. fee ot 
$1,000 per year; or 

"(B) of firearms other than destruc .. 
tive devices or ammunition for firearm.!I 
other than destructive devices, 11, !ee of 
$50 per year. 

·" (3) If the applicant is a dealer-
" (A) in destructive devices or ammU• 

nitlon for destructive devices, a. tee of 
$1,000 per year; 

"(B) who is a pawnbroker dealing in 
firearms other than destructive devices 
or ammunition for firearms other than 
destructive devices, a ree of $25 per year; 
or 

"(C) who 1s not a. dealer in destructive 
devices or a pawnbroker, a. fee of $10 p-::1! 
year. 

"(b) Any person desiring to be licensed lll'I 
a collector shall file an application for sucll 
license With the Secretary. The application. 
shall be in such. form and contain such in• 
formation as the Secretary shall by regulation 
prescribe. The fee :!or such license shall be 
•10 per year. Any license granted under this 
subsection shall only apply to transactions 
In curios and relics. 

"(c) Upon the filing of a proper applka .. 
tion and payment of the prescribed fee, th~ 
Secretary shall issue to a qualified applicant 
the appropriate license which, subject to the 
provisions of this chapter and other applica
ble provisions of law, shall entitle the licensee 
to traruport ship and receive fl.rearms anct 
am.munition covered by such license ill 
intersta-te or foreign commerce during tha 
period stated In the license. 

"(d) (1) Any application submitted under 
subsection (a) or (b) o! this section shall b.J 
approved if-

" (A) the applicant is twenty-one years 
of age or over; 

"(B) the applicant (Including, in the 
case of a. corporation, partnership, or 

association, any individual possessing-, 
directly or Indirectly, the power to direct 
or cause the direction o! the manage .. 
ment and policies or the corporation, 
partnership, or association) 1s not pro
hibited from transporting, shipping, or 
receiving fl.rearms or ammunition in In. 
terstate or foreign commerce under sec• 
tion 922 (g} and (h) of this chapter; 

"(C) the applicant has not willfulIJ' 
violated any of the provisions. of this 
chapter or regulations isused thereunder; 
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"(D) the applicant has not willfully 
failed to dl.sclose any material informa
tion required, or has not made any false 
statement as to any material fact, 1n 
connection with bis application; and 

"(E) the applicant has in a State (i) 
premlses from which be conducts busi
ness subject to license under this chap
ter or from which be intends to conduct 
such business within a reasonable period 
of time, or (ll) in the case of a collector, 
premises from which he conducts bis 
collecting subject to license under thls 
chapter or from whlch he intends to 
conduct such collecting within a reason
able period of time. 

"(2) The Secretary must approve or deny 
an a,pplicatlon for a license within the forty
:flve-day period beginning on the date it 1s 
received. If the Secretary falls to act within 
eucb period, the applicant may file an action 
under section 1361 of title 28 to compel the 
Secretary to act. If the Secretary approves an 
applicant's appllcation, such applicant shall 
be issued a license upon the payment of the 
prescribed fee. 

"(e) .The Secretary may, after notice and 
opportunity for hearing, revoke any license 
issued under this section 1f the holder of 
such license has violated any provision of 
this. chapter or any rule or regulation pre
scribed by the Secretary under this. chapter. 
The Secretary's action under thls subsection 
may be reviewed only as provided in subsec
tion (f) or this section. 

"(!) (1) Any person whose application for 
a license ls denied and any bolder of a llcense 
which ls revoked shall receive a written notice 
from the Secretary stating speclfically the 
grounds upon which the application was 
denied or upon which the license was revoked. 
Any notice of a revocation of a license shall 
be given to the holder of such license before 
the effective date of the revocation. 

"(2) If the Secretary denies an applica• 
tion for, or revokes, a license, he shall, upon 
request by the aggrieved party, promptly 
hold a hearing to review his denial or revoca
tion. In the case of a revocation .of a license, 
the Secretary shall upon 'the request of the 
holder of tile license stay the effective date 
of the revqcatlon. A hearing held under thls 
paragraph'. shall be held at a location con
venient to the aggrieved party. 

"(3) If after a hearing held under para
graph (2) the Secretary decides not to re• 
verse his decision to deny an appllcatlon or 
revoke. a license, the Secretary shall give 
notice of his decision to the aggrteved party. 

"'The aggrieved party may at any time within 
el.xty days after the date notice was given 
under this paragraph file a petition with the 
United States district court for the district 
1n which be resides or has his principal 
place of business for a judicial review of ,11uch 
denial or revocation. In a proceeding con
ducted under this subsection, the court may 
consider any evidence submitted by the 
parties to the proceeding. If the court decides 
that the Secretary was not authorized to 
deny the application or to revoke the ll
cense, the court shall order the Secretary to 
take such action as may be necessary to 
comply with the judgment of the court. 

"(g) Each llcensed importer, licensed 
:manufacturer, licensed dealer, and llcensed 
collector shall maintain such records of im
portation, production, shipment, receipt, sale, 
or other dl.sposltlon, of firearms and ammu
nition at such place, for such period, and 
1n such form as the Secretary may by regu
lations prescribe. Such importers, manufac
turers, dealers, and collectors shall make 
such records available tor Inspection at all 
reasonable times, and shall submit to the 
aecretary such reports and information with 
respect to such records and the contents 
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thereof as he shall by regulations prescribe. 
The Secretary may enter during business 
hours the premises (Including places of stor
age) of any firearms or ammunition Importer, 
manufacturer, dealer, or collector for the 
purpose of Inspecting or examining (1) any 
records or documents required to be kept 
by such importer, manufacturer, dealer,•or 
collector under the provisions of this chapter 
or regulations issued under this chapter, and 
(2) any firearms or ammunition kept or 
stored by such importer, manufacturer, 
dealer, or collector at such premises. Upon 
the request of any State or any polltical 
subdivision thereof, the Secretary may make 
nvallable to such State or any polltical sub
division thereof, any information which he 
may obtain by reason of the provisions of 
this chapter with respect to the identification 
of persons within such State or polltical sub• 
division thereof, who have purchased or re• 
celved firearms or ammunition, together 
with a description of such firearms or am• 
munition. 

"(h) Licenses issued under the provisions 
of subsection (c) of this section shall be 
kept posted and kept avallable for inspec• 
tlon on the premises covered by the license, 

"(I) Licensed importers and licensed 
manufacturers shall identify, by means of a 
serial number engraved or cast on the re• 
celver or frame of the weapon, 1n such, 
manner as the Secretary shall by regulations 
prescribe, each firearm imported or manu
factured by such importer or manufacturer. 

"(j) This section shall not apply to any• 
one who engages only in band loading,· re
loading, or custom loading ammunition for 
his own firearm, and who does not hand load, 
reload, or custom load ammunition for others. 

"§ 924, Penalties 
"(a) Whoever violates any provision of 

this c~apter or knowingly makes any false 
statement or representation with respect to 
the information required by the provisions 
o:t this chapter to be kept in the records of 
a person llcensed under this chapter, or in 
applying for any license or exemption or 
rellet from disability-under the provisions of 
this chapter, shall be fined not more than 
$5,000, or lmprlsoned not more than ftve 
years, or both, and shall become eligible for 
parole as the Board of Parole shall deter
l'.lllne. 

"(b) Whoever, with intent to commit 
therewith an offense punishable by imprison
ment for a term exceeding one year, or with 
knowledge or reasonable cause to belleve that 
an offense punishable by imprisonment for 
a term exceeding one year is to be committed 
therewith, ships, transports, or receives a. 
firearm or any ammunition in interstate or 
foreign commerce shall be fined not more 
than $10,000, or imprisoned ·not more than. 
ten. years, or both. 

"(c) Whoever-
"(1) uses a firearm. to commit any 

:felony which may be prosecuted In a 
court of the United Sta.tea, or 

"(2) carries a firearm unlawfully dur
ing the commission of any felony which 
m ay be prosecuted in a court of the 
United States, 

shall be sentenced to a term o:t imprison
ment for not less than one year nor more 
than 10 years. In the case of his second or 
subsequent conviction under this subsec
tion, such person shall be sentenced to a 
term of imprisonment for not less than five 
years nor more than 25 years, and, notwith~ 
standing any other provision of law, the court 
shall not suspend the sentence of such per
son or give him a probationary sentence. 

"(d) Any firearm or ammunition involved 
in or u ~ed or intended to be used in, any 

violation of the provlslons of th1a chapter ar 
any rule or regulation promulgated there
under, or any violation of any other cr1mtnal 
law of the United States, shall be au.bJect to 
seizure and forfeiture and all pro\11a'lona ot 
the Internal Revenue Code of 1954 relating 
to the seizure, forfeiture, and dlspoei tlon or 
firearms, as defined in section 5845(a) of 
that Code, shall, so far as appllcable, extend 
to seizures and forfeitures under the provi
sions of this chapter. 

"§ 925. Exceptions: Relief from disa
bilities 

"(a) (1) The provisions of this chapter 
shall not apply with respect to the transpor
tation, shipment, receipt, or importation of 
any firearm or ammunition imported for, sold 
or sl11pped to, or Issued for the use of, the 
United States or any department or agency 
thereof or any State or any depRl"tment, 
agency, or political subdivision thereof. 

"(2) The provisions of this chapter shall 
not apply with respect to (A) the shipment 
or receipt of firearms or ammunition when 
sold or issued by the Secretary of the Army 
pursuant to section 4308 of title 10, and (B) 
the transportation of any such firearm or 
ammunition carried out to enable a person, 
who lawfully received such firearm or am
munition from the Secretary of the Army, 
to engage in military training or in com
petitions. 

"(3) Unless otherwise prohibited by this 
chapter or any other Federal Jaw, a licensed 
importer, licensed manufacturer, or licensed 
dealer may ship to a member of the United 
States Armed Forces on active duty outside 
the United States or to clubs, recognized by 
the Department of Defense, whose entire 
membership ls composed of such members, 
and such members or clubs may receive a 
firearm or ammunition determined by the 
Secretary of the Treasury to be generally 
recognized as particularly suitable for sport, 
1ng purposes and intended for the personal 
use of such member or club. 

"(4) When established to the satisfaction 
ot the Secretary to be consistent With the 
provisions of this chapter and other appli
cable Federal and State laws and publlshed 
ordinances, the Secretary may authorize the 
transportation, shipment, receipt, or im
portation into the United States to the place 
of residence of · any member of the United 
States Armed Forces who ls on active duty 
outside the United States (or who has been 
on active duty outside the United States 
within the sixty day period immediately pre
ceding the transportation, shipment, receipt, 
or importation), of any firearm or ammuni
tion which ls (A) determined by the 
Secretary to be generally recognized as 
particularly suitable for sporting purposes, or 
determined by the Department of Defense to 
be a type of firearm normally classified as a 
war souvenir, and (B) lUtended for the per
sonal use of such·member. 

"(5) For the purpose of paragraphs (3) 
and (4) of this subsection, the term 'United 
States' means each of the several States and 
the District of Columbia. 

"(b) A licensed importer, licensed manu
facturer, licensed dealer, or Ucensed col
lector who ls indicted for a crime punishable 
by imprisonment for a term exceeding one 
year, may, notwithstanding any other pro
vision of this chapter, continue operation 
pursuant to his existing llcense (lf prior to 
the expiration of the term of the existing 
license timely application ls made for a new 
license) during the term of such indictment 
and until any conviction pursuant to the 
indictment becomes final. 

"(c) A person who has been convicted of 
n crime punishable by imprisonment tor a 
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term exceeding one year ( other than a crime 
involving the use o! a firearm or other weap
on or a violation of th1s chapter or of the 
National Firearms Act) may -make applica
tion to the Secretary for relief from the dis
abilities imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship
ment, or possession o! firearms and incurred 
by reason of such conviction, and the Secre
tary may grant such relief if it is established 
to his satisfaction that the circumstances 
regarding the conviction, and the applicant's 
record and reputation, are such that the ap
plicant will not be likely to act in a manner 
dangerous to public safety and that the 
granting of the relief would not be contrary 
to the public interest. A licensed importer, 
licensed manufacturer, licensed dealer, or 
licensed collector conducting operations 
under thls chapter, who makes application 
for rellef from the dlsab1lities incurred under 
this chapter by reason of such a. conviction, 
shall not be barred by such conviction from 
further operations under his license pend• 
ing final action on an application for rellef 
filed pursuant to this section. Whenever the 
Secretary gra,.nts rellef to any person pur• 
sua.nt to this section he shall promptly pub-
11.sh 1n the Federal Register notice of such 
action, together with the reasons therefor. 

~(d) The Secretary may authorize a. fire• 
'arm or ammunition to be imported or 
brought into the United States or any pos
session thereof 1f the person importing oi:: 
bringing 1n the firearm or ammunition es• 
tablishes to the satisfaction of the Secretary 
that the firearm or a.mmunition-

" (1) 1s being imported or brought in 
1.or scientlftc or research purposes, or 1S 
for use 1n, connection with competition 
or training pursuant to chapter 401 of 
title 10; · 

"(2) is an unserviceable firearm, other 
than a ma.chlnegun as defined in section 
5845 (b) of the Internal Revenue Code of 
1954 (not readily restorable to firing 
condition), imported or· brought 1n as 
a curto or museum piece; 

"(S) 1s of a type that does not fall 
"1J.thln the deftnltion o:t: a. firearm as 
defined 1n section 5845(a) of the In• 
ternal Revenue Code of 1954 and 1s gen• 
era.Uy recognized as particularly suitable 
for or readily adaptable to i:sporting pur-

The Secretary shall• give reasonable publlc 
notice, and afford to interested parties op
portunity for hearing, prior to prescribing 
such rules and regulations. 

''§ 927. Effect on State law 
"No provision of this chapter shall be 

construed as indicating an intent on the part 
of the Congress to occupy the field 1n which 
such provision operates to the exclusion of 
the law of any State on the same subject 
matter, unless there is a direct and positive 
conflict between such provlslon and the law 
of the State so that the two cannot be 
reconciled or consl.Gtently stand together. 

"§ 928. Separability 
"If any provision of this chapter or the 

application thereof to any person or clrcum• 
stance is held Invalid, the remainder of the 
chapter and the .application of such pro
vision to other persons not similarly situ
ated or to other circumstances i,hall not 
be affected thereby." 

SEC, 103. The administration and enforce
ment of the amendment made by this title 
shall be vested in the Secretary- of the 
Treasury. 

SEC. 104. Nothing in this title or the 
amendment made thereby shall be con
strued a.s modifying or affecting any pro• 
Vlsionof-

(a) the National Firearms Act (chap
ter 58 of the Internal Revenue Code of 
1954): 

(b) section 414 of the Mutual Security 
Act of 1954 (22 u.s.c. 1934), as a.mended, 
relating to munitions control; or 

(c) section 1715 of title 18, United 
States Code, relating to nonma.ilable 
firearms, 

SEc. 105. (a) Except M provided in sub
section (b) , the provisions of chapter 44 of 
title 18, United States Code, as amended by 
section 102 of this title, shall take effect on 
Pecember16,1968. 

(b) The following sections of chapter 44 
of title 18, United States Code, as a.mended 
by section 102 of this title shall take effect 
on the date of the enactment of this title: 
sections 921, 922(1), 925(a) (1), and 925(d). 

poses, excluding surplus military fire• T'tl IL M h' G D 
arms: or ., e ac me uns, e-
u:i\~ :=t!r~;t~~rs:~~~ :;th~! ie~~ structive Devices, and Certain 
son who ls bringing 1n the firearm. or Other Firearms 
ammunition. ------------------

The Secretary may permit the conditional 
importation or bringing in of a :flrearm. or 
am.munition for examination and testing 
:In connection with the ma.king of a de• 

SEC. 201. Chapter 53 of the Internal lieV'e
nue Code of 1954 ls amended to read as fol• 
lows: 

termination as to whether the importation "Chapter 53. Machine Guns, De .. 
or bringing in of such firearm or a.mmuni• • D • d C • 0 h 
tlon WUl be allowed under this subsection. struchve ev1ces, an erta1n t er 

. · firearms 
~'§ 926. Rules and regulauons 

"The Secretary may prescribe such rules 
and regulations as he deems reasonably 
necessary to carry out the previsions of this 
chapter, includlng-

" (1) regulations providing that a per
son licensed under this chapter, when 
dealing with another person so licensed, 
shall provlde such other licensed person. 
11, certlfted copy of this license; and 

"(2) regulations providing for the ls• 
suance, at a reasonable cost, to a person 
licensed under this chapter, of certified 
copies of his license for use a.s provided 
under regulations issued under para
graph (1) of this subsection, 

"Subchapter A. Taxes. 
"Subchapter B. General provisions and ex• 

emptions. 
"Subchapter O. Prohibited acts. 
"Subchapter D. Penalties and forfeitures. 

"Subchapter A. Taxes 
"Part I. Special (occupational) taxes, 
"Part n. Tax on transferring firearms. 
"Fart Ill. Tax on making firearms. 

"Part I. Special {Occupational) Taxes 
"Sec. 5801. Tax. 
"Sec. 5802. Registration of importers, ma.nu

facturers, and dealers. 

"Sec. 5801. Tax 
"On first engaging in business and there

after on or before the first day of July of each 
year, every importer. manufacturer, and 
dealer in firearms shall pay a special (occu
pational) tax for each place of business ai 
the following rates: 

"(1) l!'.rPoRTERS.-$500 a year or frac
tion thereof; 

"(2) MANUFACTURERS.-$500 a year or 
fraction thereof; 

"(3) PEALERs.-$200 a year or fraction 
thereof. 

:Except an importer, manufacturer, or dealer 
Who imports, manufactures, or deals in only 
'Weapons classified as 'any other weapon' 
under section 5845 ( e) , shall pay a special ( oc
cupational) tax for each place of business at 
the following rate3: Importers, $25 a year or 
fraction thereof; manufacturers, $25 a year 
or fraction thereof; dealers, $10 a year or frac• 
tlon thereof, 

"Sec. 5802. Reglstratiou 0£ Importers, 
Manufacturers, and Dealers 

."On first engaging in business and there
after on or before the first day of July of 
each year, each importer, manufacturer, and 
dealer In firearms shall register with the 
Secretary or his delegate in each internal 
revenue district 1n which such business is to 
be carried on, his name, including any trade 
name, and the address of each location In the 
district where he will conduct such business. 
Where there is a change during the taxable 
year 1n the location of, or the trade name 
used in, such business, the importer, manu
facttµ-er, or dealer shall file an application 
with the Secretary or his delegate to amencl 
his registration. Firearms operations of an 
importer, manufacturer, or dealer may not be 
commenced at the new location or under 
a new trade name prior to approval by the 
Secretary or his delegate of the application. 

"Part II. Tax on Transferring Firearms 
"Sec. 5811, Transfer tax. 
"Sec. 5812. Transfers. 

"Sec. 5811. Transfer Tax 
"(a) RATE.-There shall be levied, col

lected, and paid on firearms transferred a 
tax at the rate of $200 for each firearm trans
ferred, except, the transfer tax on any fire• 
arm classified as any other weapon under 
section 5845(e) shall be at the rate of $5 for 
each such firearm transferred. 

"(b) BY WHOM PAm.-The tax Imposed by 
subsection (a) of this "5ectlon shall be paid 
by the transferor. 

"(c) PAYMENT.-The tax imposed by sub
section (a) of this section shall be payable 
by the appropriate stamps prescribed for pay
ment by the Secretary or his delegate. 

''Sec, 5812. Transfers 
"(a) .APPLICATION.-A firearm shall not be 

transferred unless (1) the transferor of the 
firearm has filed- with the Secretary or his 
delegate a written application, in duplicate, 
for the transfer and reg!stration of the fire 
arm to the transferee on the application form 
prescribed by the Secretary or his delegate; 
(2) any tax payable on the transfer ls paid 
as evidenced by the proper stamp affixed to 
the original application form; (3) the trans
feree is identified In the application form 
in such manner as the Secretary or his dele
gate may by: regulations prescribe, except 
that, if such person is an individual, the Iden
tification must include his fingerprints and 
his photograph; (4) the transferor of the 
firearm Is identified In the application form 
1n such manner as the Secretary or his dele-
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gate m ay by regulations prescribe; (5) the 
:firearm is identified in the application form 
in such manner as the Secretary or bill dele
gate may by regulations prescribe: and (6) 
the application form shows that the Secre-
tary or his delegate has approved the trans
fer o.nd the registration of the firearm to the 
transferee. Applications shall be denied if the 
transfer, receipt, or possession o! the firearm 
·would place the transferee in Violation o! 
law. 

"(b) TRANSFER OF POSSESSION.-The trans
feree of a firearm shall not take possession of 
the firearm unless the Secretary or his dele
gate has approved the transfer and registra• 
tlon of the firearm to the transferee as re• 
quired by subsection (a) of this section. 

"Part Ill. Tax on Making Firearms 
''Sec. 5821. Making tax. 
''Sec. 5822. Making. 

''Sec. 5821. Making Tax 
"(a) RATE.-There shall be levied, collected, 

nnd paid upon the making or a firearm a tax: 
~at the rate of $200 for each firearm made. 

~' (b) BY WHOM PAID.-The tax imposed by 
1mbsection Ja) of this section shall be paid 
by the person makinff ~he firearm. 

"(c,l . PAYMENT.-Thlt·tm;'.pnposed by sub
sectl(m (a) of this sectlon·,ahall be payable 
by the stamp prescribed for payment by the 
Secretary or his delegate. 

'!Sec. 5822. Making 
''No person shall make a firearm. unless he 

has (a) fl.led With the Secretary or his dele
gate a wrttte_n application, 1n duplicate, to 
make and 'regsiter the firearm on the form· 
prescribed by the Secretary or his delegate: 
(b) 'pa.id any tax payable on the ma.king and 
suclJ,· payment is evidenced by the proper 
stai:np affixed to the original application form; 
(c) ::tdentified the firearm to be made in the 
appllcation form In such inanne;- as the Sec·
retary or his delegate may by regulations 
prescribe; (d) Identified himself in the ap
plication !orm in such manner as the Secre• 
tary or his delegate may by regulations pre
scribe, except that, 1! such person 1s an in• 
divldual, the Identification must include his 
fingerprints and his photograph; and (e) ob• 
talned the approval of the Secretary or his 
delegate to make and register the firearm and,. 
the application form shows such approval. 
.Applications shall be denied 1f the making 
or possession of the firearm would .place the 
person making the firearm In violation of 
law. 

"Subchapter B. General Provisions 
and Exemptions 
"Part I. General provisions. 
"Part II. Exemptions. 

"Part I. General Provisions 
''Sec. 5841. Registration o! firearms. 
••sec. 5842. Identification of firearms, 
''Sec. 5843. Records and returns, 
"Sec. 5844. Importation, 
' 'Sec. 5845. Definitions. 
''Sec. 5846. Other laws applicable. 
"Sec. 5847. Etrect-0notherlaw. 
''Sec. 5848. Restrictive use of Information, 
''Sec. 5849. Citation of chapter. 

''See, 5841. Registration of Firearms 
"(a) CENTRAL REGISTRY.-The Secretary or 

his delegate shall maintain a central registry 
of all :firearms 1n the United States whlcb. 
are not In the possession or under the con
trol ot the United States. This registry ahall 
be known as the National FlrearJll.lJ Reglstra• 
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tion and Transfer Record. The registry shall 
include--

"(l) ldentlflca tlon of the firearm; 
''(2) dnte of registration; and 
"(3) Identification and address ot per

son entitled to possession o:f. the firearm. 

''(h) BY WHOM REGISTERED.-Each manu
facturer, importer, and maker shall register 
ea.ch firearm he manufactures, Imports, or 
makes. Each :firearm transferred shall be reg~ 
istered to the transferee by the transferor. 

"(c) How REGISTERED.-Each manufacturer 
shall notify the Secretary or his delegate o! 
the manufacture of .a firearm in such manner 
as may by regulations be prescribed and 
such notification shall effect the registration 
of the firearm required by tWs section. Each 
importer, maker, and transferor of a :fire• 
.arm shaU, prior to Importing, making, or 
transferring a firearm, obtain authorization 
1n such manner as required by this chapter 
or regulations is.sued thereunder to import, 
make, or transfer the firearm, ~nd such 
authorization shall effect the registration of 
the fl.rearm required by thiS section. 

"(d) FmEARMS REGISTERED on EFFECTlV_l3 
DATE OF THIS Acr.-A person shown as pos• 
sesslng a fl.rearm by the records maintained 
by the Secretary or hiS delegate pursuant 
to the National Firearms Act in force on the 
day immediately-prior to the effective date of 
the National Firearms Act of 1968 shall be 
considered to have registered under this sec
tion the :firearms in his possession which are 
disclosed by that record as being 1n bis 

"(l) being imported or brought 1n for 
the use ot the United States or any de · 
partment, Independent establishment, ·or 
agency thereof or any State or possession 
or any political subdivision thereof; o 

"(2) being Imported or brought info 
sclen tific or research purposes: or 

"(3) being imported or brought tn 
solely for testing or use as a model by 
a registered manufacturer or solely f or 
use as a sample by a registered 1mporter 
or registered dealer; 

except that, the Secretary or his delegate may 
permit the conditional importation or bring
ing 1n of a firearm for examination and test
ing In connection with classifying the fire• 
aTm. 

"Sec. 58tt DefinW!r' 
ilfor tn urpose o s chapter- .· 
"(a) FIREARM.-The term 'fire11rm' means 

(1) a shotgun having a barrel or barrels of . 
less than 18 inches in length; (2) a weapon · 
:made from a shotgun It such weapon as. 
modified h as an overall length of less than 
26 inches or a barrel or barrels of less than 
18 inches in length; (3) a rifle having a bar~ 
rel or barrels of less than 16 inches 1n length; 
(4) a weapon made from a rifle If such weap-
on as modified has an ov(lrall length of less . 
than 26 Inches or a barrel or barrels ot less 
than 16 inches 1n length; (5) any other 
weapon, as defined 1n subsection ( e) ; ( 6) a 
me.chinegun; (7) a muffler or a silencer !or 
any firearm whether or not such firearm ·ls 
,included within this definition; and ·(8) · .. 

P0 ;:sesslon. a destructive device. The term 'firearm' shall · 
(e) •Paooli' Oli' :REGISTRATION.-A person not Include an antique firearm or any device 

poi;sessing a firearm registered as required (other than a machinegun or destructive de• 
by this section shall retain proof of regis• -vice) whlch,_although designed as a weapon, 
tration Which shall be made avaUable t? the secretary or his delegate finds by reason -
the Secretary or his delegate upo. n request, or the date of its manufacture, value, design, . 
"Sec. 5842. Jdentifica1io11 of Firearms and other characteristics 1s primarily a col-

.,._ Or lector's item and ls not likely to be used as 
"(a) IDENTIFICATION OJ' ........ EA!U1£S Hmt a weapon. 

TH~. DEsTI\UCTIVK D&VICES.-Each manu- "(b) MAClilNEGUN.-The term 'machine
facturer and importer and anyone making a gun' means.any weapon which shoots 1s de-
firearm shall identify each firearm, other • 
than a destructive device, manufactured, 1m- signed to shoot, or can ·be readily restored to 
ported, or made by a serial number which. sl;loot, automatically more than one shot, 
may not be read.lly removed, obliterated; or Without manual reloading, by a single !unc
altered, the name of the manufacturer, 1m• tion of the trigger. The term shall also in• 
porter, or. n1aker, and such other ldentlfica- elude the frame or receiver of any such 
tion as the Secretary or h1s delegate may by weapon, any combination of parts designed 
regu_latlons prescribe. and intended :f.or use In converting a weapon 

"(b) FlllEARMS WrrHOUT SERIAL NuMBElt.-
Any person who possesses a firearm, other into a machlnegun, and any com~lnation o! 
than a destructive device, which. does :no1i parts from which a machlnegu!J. can be as
bear the serial number and other 1nforma• sembled 1! such parts are In the possession or 
tlon required by subsection (a) of this sec- under the control of a person. 
t!on shall ldentl!y the firearm. with a serial "(c) RIFLE.-The term. 'rifle• means a 
_number assigned by the Sooretary or his weapon designed or redesigned, made or re- .. 
delegate and any other information the Sec• :in.a.de, and intended to be fired from. the 
reta.ry or his delegate may by regulations shoulder and designed or redesigned and 
prescribe. 

.. ( C) IDENTIFICATION OJI DESTRUCTIVE DE- made or remade to use the energy. of the ei!:-
VICE.-Any firearm classified as a destructive plosive in a fixed cartridge to fire only a single 
device shall be identified 1n such manner as -projectile through a rifled bore for each slngle 
the Secretary or llls delegate may by regu• pull o! the trigger, and shall Include any such 
Iat!ons prescribe. weapon wWch mny be readtly restoredi to ti.re 
"Sec. 5843. Records and Relurns a fixed cartridge. 

"Importers, manufacturers, and deale1·s 
shall keep such records of, and render such 
returns In relation to, the importation, man
ufacture, making, receipt, and sale, or other 
disposition, of firearms as the Secretary or 
his delegate may by regulations prescribe. 

"Sec. 5844. Importation 
"No firearm shall be imported or brought 

into the United States or any territory under 
!ts co·ntrol or jurtsd1ctlon unless the importer 
establishes, under regulations as may be pre• 
scribed by the Secretary or his delegate, that 
the firearm to be Imported or brought In is-

"(d) SHOTGUN.-The term 'shotgun' means 
a weapon designed or redesigned, made or re
made, and intended to be fired f1'0m t.he 
shoulder and designed or redesigned and 
made or remade to use the_ energy of the eX• 
plosl ve in a fixed shotgun shell to fire tbrOUgh 
a smooth bore either a number of pro,JectUes 
(ball shot) or a single projectlle f« eacll pull 
o! the trigger, and shall include aDJ' auc:11 
weapon which may be readily restored to AN 
a fixed shotgun shell. . 

"(e) ANY OTHER WEAPON.- 'Ille term 'an,: 
other we11pon' means any wespon er 



, ,.,.,.,i;.apable ·of being concealed on the person 
' f ·, whlch a shot can be discharged through 

\ ~ergy of an explosive, a pistol or revolver 
i ~ a barrel With a smooth bore designed 
· /designed to fire a fixed shotgun shell, 
_jjons with combination shotgun and rifle 

barrels 12 inches or more, less than 18 inches 
in length, from which only a single discharge 
can be made from either barrel without man
ual reloading, and shall include any such 
weapon which may be read!ly restored to fire. 
such term shall not include a pistol or a 
revolver havlng a rilled bore, or rifled bores, or 
weapons designed, made, or intended to be 
fired from the shoulder and not capable of fir
ing fixed ammunition. 

.. (f) DESTRUCTIVE DEVICE.-The term 'de
structive device' means (1) any explosive, in
cendiary, or poison gas (A) bomb, (B) gre
·nade, (C) rocket having a propellent charge 
of more than four ounces, (D) missile having 
an explosive or incendiary charge of more 
than one-quarter ounce, (E). Inine, or (F) 
similar de"l'.ice; (2) any type of weapon by 
whatever name known which .will, or which 
may be· readlly convetted to, expel a projec
tile by the action · of an explosive or other 
propellant, the barrel or barrels of which 
have a bore of more than one-half inch In 
diameter, except a shotgun or shotgun shell 
which the Secretary or his delegate finds 1s 
generally recognized as particularly suitable 
for sporting purposes; and (S) any co_mbtna
tfon of parts e_ither designed or Intended for 
use in converting any device into a destruc-
tive device as defined In subparagraphs (1) 
and (2) and from which a destructive device 
may be readily assembled.. Tho term 'destruc_
tlve device' shall not' ·include any device 
which 1s neither designed nor redesigned ·for 
use as a weapon; any device, although orig
inally designed for use as a weapon, which 
1s redesigned for use as a signaling, pyrotech
nic, line throwing, safety, or slmllar device; 
surplus OJ'dnance sold, loaned, or given by the 
Secretary ---,f the Army pursuant to the prov1.• 
sions of Sl!ction 4684 (2), 4685, or 4686 of title 
10 o:t the United States Code; or any other 
device which the Secretary of the Treasury or 
his delegate finds 1s not l!kely to be used as 
a weapon, or is an antique or ls a rifle which 
the owner Intends to use solely for sporting 
purposes. 

"(g) ANTIQUE FIREARM.-The term 'antique 
firearm• means any firearm not designed or 
redesigned for using rim fire or conventional 
.center fire lgnitlon wlth fixed ammunition 
and manufactured in or before 1898 (includ• 
ing any matchlock:, fiintlock, percussion cap, 
or simlla.r type of ignition system or replica 
thereof, Whether actually manufactured be
fore or after the year 1898) and also any fire
arm using fixed ammunition manufactured 
in or before 1898, for wWch ammunition 1s 
no longer manufactured in the United States 
·and 1s not readl!y available In the ordinary 
channels of commercial trade. 

"(h) UNSUVICEABLE FmEARM.-The term 
'unserviceable firearm' means a firearm which 
1s incapable of discharging a shot by means 
of an explo.sive and incapable of being readily 
restored to a firing condition. 

"(i) MAKE.-The term 'make', and the var
ious derivatives .of such word, shall include 
manufacturing (otlJ_er than by one qualified 
to engage 1n such business under this chap-
ter), putting together, altering, any combina
tion o.C these, or otherwl8e producing a 
firearm. · 

"(J) 'I'RANSFEII.-The term 'transfer' and 
the various derivatives of suet, word, shall 

include selling, assigning, pledging, leasing, 
loaning, giving away, or otherwise disposing 
or. 

" ( k) DEALER.-The term 'dealer' means any 
person, not a manufacturer or importer, en• 
gaged in the business of selling, renting, 
leasing, or loaning firearms and -shall include 
pawnbrokers who accept ftrearlllS as collateral 
for loans. 

"(l) IMPORTE!l.-The term 'Importer' means 
any person who 1s engaged in the business of 
Importing or bringing firearms into the 
United States. 

"(m) MAN17PACTURER.-Tbe term 'manu
facturer' means any person who is engaged in 
the business of manufacturing firearms. 

''Sec. 5846. Other Laws Applicable 
"All provisions of law relating to special 

taxes imposed by chapter 51 and to engraving, 
issuance, sale, accountability, cancellation, 
and distribution of stamps for tax payment 
shall, insofar as not inconsistent with the 
provisions of this chapter, be applicable with 
respect to the taxes Imposed by sections 
5801, 5811, and 5821. 

"Sec. 5847. Effect on Other Laws 
"Nothing in this chapter shall be construed 

as modifying or affecting the requirements of 
section 414 of the Mutual Security Act o! 
1954, as amended, wlth respect to the manu
facture, exportation, and Importation o! 
arms, ammunition, and implements o! war. 

"Sec. 5848. Restrictive Use 0£ Infor
mation 

"(a) GENEl!AL Rut11:.-No Information or 
evidence obtained from an appl!ca,tton, reg
istration, or records required to be sublnitted 
or retained by a natural person in order to 
comply with any provision o! this chapter or 
regulations lssued thereunder, shall, except as 
provided in subsection (b) ·o:r this section, be 
used, directly or indirectly, as evidence· 
against that person in a criminal proceeding 
with respect to a violation of law occurring 
prior to or concurrently with the filing -of 
the application or reglsratlon, or the compll
ing of the records containing the Information. 
or evidence: 
·. "(b) l"traNYSHYNG FALSE lNFoRMATION.
Subsectlon (a) o! this seclton shall not pre• 
elude the use of any such·informatlon or evl• 
dence 1n a prosecution or other action under 
any applicable provision of law wlth respect 
to the_ furnishing of false Jnformation. 

''Sec. 5849. Citation of Chapter 
"This cha.per may be cited as the 'National 

Firearms Act• and any reference in any other 
provision or law to the 'National Firearms 
Act' shall be held to refer to the provisions 
of this chapter. 

"Part II. Exemptions 
''Sec. 5851, Special (occupational) tax ex .. 

emption, 
"Sec. 5852. General transfer and making ex .. 

emption. 
"Sec. 5353. Exemption from. transfer and 

making tax available to cer .. 
taln governmental entitles and 
officials. 

"Sec. 5854. Eirportatlon o:t firearms exempt 
from transfer tax. 

"Sec. 5851, Special (Occupational) Tax 
Exemption 

"(a) BUSINESS WITH UNITED STATES.-Any 
person required. to pay special {occupa• 
tlonal) tax under section 5801 shall be re• 
lleved from payment of that tu: 1f he 
establishes to the satis:tactlon of. the .secre
tary or his delegate that his business ls con
ducted exclusively with, or on behal! of, the 

'O'nlted States or any department, independ
ent establishment, or agency thereof. The 
Secretary or his delegate may relieve any 
person manufacturing firearms for, or on. 
behalf of, the United States from compllance 
With any provision of this chapter in the 
conduct of such business. 

"(b) APPLICATION.-The exemption pro
vided for In subsection (a) of this section 
may be obtained by filing with the Secretary 
or his delegate an application on such form 
and containing such information as may by 
regulations be prescribed. The· exemptions 
must thereafter be renewed on or• before 
July l of each year. Approval of the applica
tion by the Secretary or his delegate shall 
entitle the applicant ta the exemptions 
stated on the approved application • 

"Sec. 5852. General Transfer and Making 
Tax Exemption 

"(a) TRANSFER.-Any fl.rearm may be trans
ferred to the United States or any depart
ment, independent establishment, or agency 
thereof, without payment of the transfer 
tax Imposed by section 5811. 

"(b) MAKING BY A PERSON OTHEII THAN A 
QUALIFIED MANUFACTURER.-Any firearm may 
be made by, or on behalf of, the United 
States, or any department, 1nde1,1endent 
.establishment, or agency thereof, without 
payment of the making tax imposed by sec
tion 5821. 

"(c) l\1AIUNG BY A QUALIFIED MANlJPAC• 
TUaER.-A manufacturer qualified under this 
cha.pter to engage in such busine5S may 
make the type of firearm which be .Is quall:
fied to manufacture without payment of the 
.making tax imposed by section 5821. 

"(d) TRANSFERS BETWEEN SPECIAL (OC• 
CUPATIONAL) TAXPAYERS.-A fl.rearm regis
tered to a person qualilled under this chapter 
to engage in business as an ilnporter, man
ufacturer, or dealer may be transferred 
by that personwithoutpayment·ot the trans
fer tax lmposed by section 5811 to .any other 
person qualified under thls chapter to manu
facture, import, or deal in that type oC 
firearm. 

"(e) UNSERVICEABLE F.IREARM.-An unserv-
1ceable firearm. may be transferred as a 
curio or ornament without payment of the 
transfer tax imposed by section 5811, under 
.such requirements a.s the Secretary or Wil 
delegate may by regulations prescribe. 

"(f) RIGH'l' TO ExEMPTION.-No firearm 
may be transferred or made exempt from 
tax under the provisions of this section un
less the transfer or making 1s performed 
pursuant to an · application in . such form. 
and manner as the Secretary or his delega~ 
may by regulations prescribe. 

"Sec. 5853, Transfer .ancl Making Tax 
Exemption Available to Certain Govern• 
mental Entities · 

"(a) TRANSFER.-A firearm may be trans
ferred without the payment of 'the transfer 
"tax Imposed by section 5811 ·to any Stare, 
-possession of the United Sta.tee, any political 
aubdivision thereof, or .any -official police or
ganization of such a government entity en• 
gaged in criminal investigations. 

"(b) MAKING.-A firearm may be made 
without payment of the makl.llg tax im.• 
posed by sect!~ 5821 by, or on behal.f of, any 
State, or possession of the United States, any 
pollt.!.eal su~visi~n tbereof,.or any vffic!al 
poHce organization of such a governmen.t 
entity engaged m criminal investigations. 

"(c) RIGH'l" '1'0 E:u:MPTION.-No fl.rearm. 
may be transferred. or made emem_pt from. 
ta.x under this secti-011 unless the transfer 
or making is performed _pursuant to an ap
plication ln · such form and manner &.S the 
Secretary <>r his -delegate may by regulations 
prescribe. 
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.. See. 5854. Exportation or Ffrearms 
Exempt From Transfer Tax. 

"A firearm may be exported without pay
ment of the transfer tax: imposed under 
;section 5811 provided that proof o:t. the 
exportation is furnished in such :form and 
manner as the Secretary or his delegate may 
by regulations prescribe, 

"Subchapter C. Prohibited Acts 
''Sec, 5861. Prohibited Acts 

"lt shall be unlawful !or any person-
" ( a) to engage in business as a manu• 

facturer or importer o!, or dealer 1n. 
:firearms without having patd the speclal 
(occupational) tax: required by section 
5801 for his business or having registered. 
as required by section 5802; or 

"(b) to receive or possess a :firearm. 
transferred to him in vlolatton o! the 
provisions of this chapter; or 

"(c) to receive or possess a :II.rearm. 
made in violation o! the provisions of 
this chapter; or 

"(d) to receive or possess a :firearm. 
'Which 1s not registered to hfin 1D. the 
National Firearms Registration and. 
Transfer Record; or 

"(e) to transfer a firearm ln 'Violation 
of the provisions of this chapter; or 

"(f) to make a firearm in violation of 
the provisions of this chapter: or 

"(g) to obliterate, remove, change, or 
n.lter the serial number or other iden
i;iflcation of a firearm ·required by th1S 
chapter; or 

"(h) to receive or possess n. firearm. 
having the serial number or other, iden
tification required by thls chapter oblit
erated, removed, changed; or altered; or 

"(i) to receive or possess a firearm 
'Which Is not identified by a serial ~um
ber as required by this chapter; or 

"(j) to transport, deliver, or receive 
any firearm in 1nterstate commerce 
which.has not been registered as required 
by this chapter; or 

"{k) to receive or possess a :fl.rearm 
which has been imported or brought 
into the United States in Violation of 
;section 5844; or 

"(l) to make, or cause the making of, 

be required; no such :llrea.rin shall be sold at 
public sale; U such firearm is forfeited for a 
Violation of this chapter and there is no 
remission or mitigation of forfeiture thereof, 
it shall be deilvered by the Secretary or his 
delegate to the Administrator of General 
Services, General Services Administration, 
who may order such firearm destroyed or may 
sell it to any State, or possession, or political 
subdivision thereof, or at the request of the 
Secretary or hls delegate, may authorize its 
retention for official use of the Treasury 
Department, or may transfer it Without 
charge to any executive department or inde• 
pendent establishment of the Government 
for use by it." 

SEC, 202. The amendments made by section 
201 of this title shall be cited as the "National 
Firearms Act Amendments of 1.968". 

SEC. 203. (a) Section 6107 o:t the Internal 
Revenue Code o:t 1954 is repealed, 

(b) The table of sections for subchapter B 
of chapter 61 of the Internal Revenue Code 
o:t 1954 is amended by striking out: 

''Sec. 6107. List o! special taxpayers for public 
inspection.'' 

SEC. 204. Section 6806 of the Internal 
l?;evenue Code o! 1954: is amended to read as 
:follows: 

"Sec, 6806. Occupational Tax Stamps 
''Every person engaged ln any business, 

avocatiop.. or employment, who is thereby 
:made liable to a. special tax ( other than a. 
special tax under subchapter B of chapter 35, 
under subchapter B of chapter 36, or under 
subtitle E) shall place and keep conspicu• 
ously in his establishment or place of busi• 
ness all stamps denoting payment o! such 
special tax." 

SEC. 205. Section 7273 of the Internal 
Revenue Code of 1954: 1s amended to read as 
:follows: 

''See. 7273. Penaltles !or Offenses Relat .. 
ing to Special Taxes 

"Any person who shall fall to place and 
keep stamps denoting the payment O! the 
special tax as provided in section 6806 shall 
be liable to a penalty (not less than fl0) 
equal to the .special tax tor which his busl• 

ncss rendered him liable, unless such failure 
is shown to be due to reasonable C&'UN., 
such failure to comply With section 8806 
through willful neglect or refusal, then 1 
penalty shall be double the a!ll0\Ul1; UO 
prescribed." 

SEC. 206. (a) Section 5692 o:t the ln 
:Revenue Code of 1954 is repealed, 

(b) The table of sections !or p~ V ot 
subchapter J of chapter 51 of the lntem.at 
:Revenue Code of 1954 is amended by atr1klDc 
out: 

''Sec. 5692. Penalties relating to posting ot 
special tax: stamps,'• 

SEC. 207. (a) Section 201 of this title llba1t 
take e!l'ect on the first day of the drat mout}l 
following the month in which it le enacted. 

(b) Notwithstanding the provustoua ot 
subsection (a) or any other provllJlon Of 
law, any person possessing a firearm. as c1e,. 
fined in section 5845 {a) of the IiiternaJ. BeT• 
enue Code of 1954 (as amended by.tbjll tlUe) 
which 1s not registered to him in. the Na
tional Firearms Registration and Transfer 
Record shall register each firearm so pone'e8ecl 
with the Secretary of the Treasury or hJa 
delegate in such form and manner aa the 
Secretary or his delegate may require withUa, 
the thirty days immediately :follo'Nlng the 
effective date of section 201 of . tliµi Act. 
Such registrations shall become a pa.rt of the 
National Firearms Registration and Transf 
Ee·cord required to be maintained by· 11ect1011. 
5841 o! the Internal Revenue .Qode of 196' 
(as amended by this title). No ln!ormatloa 
or evidence required to be submitted or re
tained by a natural person to register a flre
arm under this section shall be used, dlreotly 
or indirectly, as evidence against such· per
son in any criminal proceeding-With respec 
to· a prior or concurrent violation of. law. 

(c) The amendments made by sectio 
202 through 206 of this title shall take e1f 
on the date of enactment. 

(d) The Secretary of the Treasury, after 
publtcatio_n in the Federal Regt.ster of his 
intention to do so, is authorized to establllb 
such periods of ammesty, not to exceed nlnetJ 
days In the case of any single pe?iod, uut 
immunity from liability during an:, ll11C!l 
period, .as the Secretary determines will ~• 
trl,bute to the purposes of this .tltlo, 

a. false entry on any application, return. 
or record required by this chapter, know• 
ing such entry to b.e false, Title VII of the "Omnibus Crime Control and Safe Streets Act of 

For.. 1968" as Amended by Title Ill of the "Gun Control Act of 1968" "Subchapter D. Penalties and 
feitures ~Tt'tle VII Unlawful Possession of the United States and of. the KOY• 
"Sec. 5871, Penalties. 
"Sec. 5872. Forfeitures, 

7t--• • ernment of each State ~antee4 bf 
or Receipt of Firearms article IV of the Constitution. 

"Sec. 5871. .. Pe1rn]:j(" 
"Any person who violates or fails to com• 

ply with any provision of '.this chapter shall, 
upon conviction, be fined not more t 
$10,000 or be i 

o , and shall become e g e or 
e Board of Parole shall ·determine; 

''Sec. ·5872. Forfeitures 
"(a) LAWS APPLICABLE.-Any firearm in

'Volved in any violation of the provisions ot 
this chapter shall be subject to seizure and 
:forfeiture, and (except as provided in sub
section (b) ) all the provisions of internal 
:revenue laws relating to searches, seizures, 
and forfeitures of unstamped articles are 
extended to and made to apply to the articles 
taii:ed under this chapter, and the persons to 
Whom this chapter applies. 

"{b) DmPosAL.-In the case of tbe !or• 
:feiture of any flreann by reason of a violation. 
of this chapter, no notice of public sale shall 
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SEC, 1201. The Congress hereby finds a.nd 
declares that the receipt, possession, or trans
portation of a firearm by felons, veterans 
who are discharged under dishonorable con
ditions, mental incompetents, aliens who are 
illegally in the country, and former citizens 
who have renounced their citizenship con
stitutes-

(1) a. burden on commerce or threat 
affecting the free flow of commerce. 

(2) a. threat to the safety of the Pres
ident o:t the United States and Vice Pres
ident of the United States, 

(3} an impediment or a threat to the 
exercise o:t free speech and the free exer
cise o! a religion guaranteed by the first 
amendment to··the Constitution of the 
United States, and 

(4} a threat to the continued and 
effective operation of the Government 

SEC. 1202, (a) Any person who-
( 1) has·been convicted-by a court ot 

the United States or of a state or any po
litical subdivision thereof of fl, telonr, 
or 

(2) has been discharged from. the 
Armed Forces under dishonorable COil• 
ditions, or 

(3) has been adjudged by a courl of 
the United States or of a State or I.DY' 
political subdivision thereof of belDC 
mentally incompetent, or 

(4) having been a citizen. of the 
United States has renounced ll1a c:1~ 
ship, or 

( 5) being an alien is illegallif or Ull• 
lawfully in the United States, 

and who receives, possesses, or t ramporl8 .. ~ 
commerce or affecting commerce, attel' -
date of enactment of this Act, any ~ 
shall be fined not more than $10,000 « Im
prisoned for not more than two years, ~ 



(b) Any individual who to his knowledge 
d while being employed by any persou. 

ho-
(1) has been convicted by a. court o! 

the United states. or of a State or any 
polltlcal subdivision thereof of a felony, 
or 

(2) has been discharged from the 
.Armed Forces under dishonorable con .. 
dltlons, or 

(3) has been adjudged by a court o! 
the United states or of a State or any 
political subdivision thereof of being 
;mentally incompetent, or 

(4) having been a citizen of the 
United States has renounced his citizen• 
shlp,or 

(5) being an alien is Illegally or un--
lawfully In the United States, 

and who, in the course of such empl_oyment, 
receives, possesses, or transports In com
;xnerce or affecting commerce, after the date 
of the enactment of this Act, any firearm 
shall be fined not more than $10,000 or 
1Inprlsoned tor not more than two years, or 
both. 

(c) As used in t..Ms title-
(1) "commerce" means travel, trade, 

traffic, commerce, transportation, or 
communication among the several 
States, or between the District of Co
lumbia and any State, or between any 
foreign country or any territory or pos .. 

session and any State. or the District 
of Columbia, or between points in the 
same state but through any other State 
or the District of Columbia or a foreign 
country; 

(2) "felony" means any offense pun• 
1shable by lmpr!Bonment for a term ex
ceeding one year, but does not lnctude 
any offense (other than one involving a. 
firearm or explosive) classllied as a mis
demeanor under the laws of a State 
and punishable by a term of imprison
ment of two years or less; 

(3) "firearm" means any weapon (in
cluding a starter gun) Which wm or is de
signed to or may readily be converted 
to expel a projectile by the action of 
an explosive; the frame or receiver of 
any such weapon; or any firearm muffler 
or fl.rearm silencer; or any destructive 
device. Such term shall include any 
handgun, rifle, or shotgun; 

(4) "destructive device" means any 
explosive, incendiary, or poison gas 
bomb, grenade, mine, rocket, missile, or 
similar device; and includes any type of 
weapon which will or is designed to or 
may readily be converted to expel a pro
jectile by the action of any explosive 
and having any barrel with a bore of 
one-half inch or more In diameter; 

(5) "handgun" means any pistol or re
volver originally designed to be fired by 
the use of · a single hand and which ls 
designed to fire or capable of firing fu:e<l 

cartridge ammunition, or any other fire
arm originally designed to be fired bf 
the use of a single hand; 

(6) "shotgun" means a weapon de
signed or redesigned, ,made or remade, 
and Intended to be fired from the 
shoulder and designed or redesigned an.d 
made or remade to use the energy of the 
explosive In a fixed shotgun shell to fire 
through a smooth bore either a number 
of ball shot or a single projectile for 
each single pull of the trigger; 

(7) "rifle" means a weapon deslRued 
or redesigned, m ade or remade, anct in:. 
tended to be fired from the shoulder and 
deslF;ned or rede~lgned and made or re
made to use the energy of the explosive 
in a fixed m et.alllc cartridge to fire only 
a single projectile through a rifled bore 
for each single pull of the trigger. 

SEC. 1203. This title shall not apply to-

(1) any prisoner who by reason ot 
duties connected with law enforcement 
has expressly been entrusted With a ·fire
arm by competent authority of the pris
on; and 

(2) any perzon who has been pardoned 
by the President of the United States 
or the chief executive of a State and has 
expressly been authorized by the Presi
dent or such chief executive, as the case 
may be, to receive, possess, or transport; 
in commerce a firearm. 



Internal Revenue Service 
Alcohol, Tobacco and Firearms 
Regional and Branch Office Addresses 

Central Region 

Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
550 Main Street 
Cincinnati, Ohio 45202 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
6503 Federal Office Building 
Cincinnati, Ohio 45202 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
461 Federal Building 
Detroit, Michigan 48226 

Mid-Atlantic Region 

Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
2 Penn Center Plaza 
Philadelphia, Pa. 19102 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
U.S. Customs House (Room 500) 
2nd and Chestnut Streets 
Philadelphia, Pa. 19,106 

Chief Special Investigator, 
Alcohol, Tobacco and firearms 
Internal Revenue Service 
400 North 8th Street 
Richmond, Va. 23240 

Mid-West Region 

Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
35 East Wacker Drive 
Chicago, Illinois 60601 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
35 East Wacker Drive 
Chicago, Illinois 60601 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
910 U.S. Court and Custom 

House 
1114 Market Street 
St. Louis, Missouri 63101 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
650 Federal Building and 
U.S. Court House 
316 Robert Street 
St. Paul, Minnesota 55101 

North-Atlantic Region 

Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
90 Church Street 
New York, N.Y. 10007 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
John F. Kennedy Federal Bldg, 
Boston, Mass. 02203 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
120 Church Street 
New York, N.Y. 10007 

Southeast Region 

Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
275 Peachtree Street, N,E, 
Atlanta, Ga. 30303 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
67 Peachtree Park Drive, N.E. 
Atlanta, Ga. 30309 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
2121 8th Avenue, North 
Birmingham, Ala. 35203 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
316 E. Morehead Street 
Charlotte, N.C. 28202 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
501 Federal Office Building-
901 Sumter Street 
Columbia, S.C. 29201 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
63'0 Milner Building 
Jackson, Miss. 39201 

Supervisor In Charge 
Alcohol, J'obacco and Firearms 
Internal Revenue Service 
333 U.S. Courthouse and 

Post ·office Building 
Jacksonville, Fla, 32201 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
687 U.S. Courthouse 
801 Broad Street . 
Nashville, Tenn. 37203 

Southwest Region 

Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
1114 Commerce Street 
Dallas, Texas 75202 

Chief Special Investigator 
Atcohol, Tobacco and Firearms 
Internal Revenue Service 
BOB Wholesale Merchants Bldg, 
912 Commerce Street 
Dallas, Texas 75202 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
3409 Federal Office Building 
700 W. Capitol Street · 
little Rock, Ark. 72203 

Chief Special Investigator 
Alcohol( Tobacco and Firearms 
lnterna Revenue Service 
200 N.W. 4th Street 
Oklahoma City, Okla. 73102 

Western Region 

,Assistant Regional Commissioner 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
870 Market Street 
San Francisc;:o, calif. 94102 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
300 N. Los Angeles Street 
Los Angeles, calif. 90012 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
13407 New Federal Building 
450 Golden Gate Avenue 
San Francisco, Calif, 94102 

Chief Special Investigator 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
305 U.S. Courthouse 
6th and Madison Streets 
Seattle, W<1sh. 98104 

Supervisor In Charge 
Alcohol, Tobacco and Firearms 
Internal Revenue Service 
Federal Building 
Honolulu, Hawaii 96803 
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MEDICAL MALPRACTICE BILLS 

Cross Reference List 

Bill BDR Bulletin Pages* 

S.B. 185 BDR 54-12 35 

S.B. 187 BDR 3-11 35-36 

S.B. 189 BDR 3-14 36 

S.B. 190 BDR 54-10 33 

S.B. 191 BDR 54-77 33-34 

I A.B. 264 BDR 54-7 31-32 

A.B. 265 BDR 40-8 32 

A.B. 266 BDR 11-19 38 

A.B. 267 BDR 3-13 36-38 

A.B. 268 BDR 2-20 39 

A.B. 269 BDR 57-15 34 

A.B. 270 BDR 2-9 30 

S.C.R. 11 BDR 17 32 

S.C.R. 12 BDR 18 39 

*Reference is to LCB Bulletin 77-1 
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