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ASSEMBLY 
GOVERNMENT AFFAIRS 
March 15, 1977 
afternoon meeting 
4:00pm 

MEMBERS PRESENT: 

MINUTES 

Chairman Murphy 
Mr. May 
Mr. Craddock 
Mr. Jeffrey 
Mr. Mann 
Mr. Moody (due to another committee conflict, 

came in about half way through meeting) 
Mr. Robinson 
Mrs. Westall 
Mr. Jacobsen 

GUESTS PRESENT: See attached lists 

Chairman Murphy called the meeting to order at 4:11 pm and told 
the audience that this meeting was to hear testimony on A.B. 356. 
There would be one hour of testimony from the proponents, one 
hour from opponents, and then no more than an hour of questions 
from the committee. He told the audience that the members of the 
committee had before them a synopsis of the collective bargaining 
issue and statutes in Nevada prepared by Mr. Andrew Grose of the 
Legislative Counsel Bureau, Research Division. This summary is 
attached herewith as Exhibit 1. Chairman Murphy also announced that 
the written record of this meeting would be held open until Friday 
March 18 at 5pm so that it could include any written testimony 
submitted to the committee before that time. 

ASSEMBLY BILL 356 PROPONENTS 

Mr. Paul Ghilarducci, President of the Nevada State Education 
Association voiced his support of the measure, a copy of his 
statement is attached herewith as Exhibit 2. Also attached 
as Exhibit 2 is a glossary of terms associated with Public 
Employee Collective Bargaining prepared by the NSEA. 

Joyce Woodhouse, Governmental Affairs Committee Chairperson for 
the NSEA told the committee the rationale for changing the collective 
bargaining process in Nevada, a copy of her statement is attached 
as Exhibit 3. 

Ann Hayden, teacher in Gardnerville, told the committee of the 
ineffectiveness of Nevada's present negotiations act. A copy of 
here statement is attached as Exhibit 4. 

Jack Norris, teacher in Churchill County, told the committee of his 
experiences while working for ten years on the finance and negotiation 
committees of the NSEA. A copy of his statement is attached as 
Exhibit 5. 
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Bob Hilleman, staff representative of the Clark County Classroom 
Teachers Association summarized the 1976 contract negotiations 
between his Association and the School District to illustrate 
the frustrations which NRS 288, in its present form, presents. 
A copy of his statement is attached as Exhibit 6. 

Doug Griffin, teacher in Clark County, told the committee that 
history clearly shows that when binding arbitration is imminent, 
the parties are more likely to find it possible to resolve their 
differences through compromise and coming together at the bargain­
ing table. The result is a mutually acceptable, healthy agreement. 
A copy of his statement is attached as Exhibit 7. 

Charlese Davidson, teacher in Humboldt County, told the committee 
of her experiences regarding Humboldt County teachers' contract 
negotiations with their School Board. She reported that her 
County's School Board does not always bargain in good faith. A 
copy of her statement is attached as Exhibit 8. 

Nancy Hedges, Negotiations Chairperson for the Churchill County 
Teachers Association shared. with the .. committee her experiences 
with bad faith bargaining by her School Board and added that perhaps 

the Board would be more willing to bargain if they knew that 
any impasse would go to binding factfinding. A copy of her statement 
is attached as Exhibit 9. 

Bill Smith, Clark County teacher, told the committee that A. B. 356 
would provide an arbiter the tools to make a just decision, provide 
equity to teachers, and an orderly end to the negotiation process. 
He encouraged the committee to support the bill. A copy of his 
statement is attached as Exhibit 10. 

Marian Conrad, teacher in Washoe County, told the committee that as 
the present law stands now, all the advantages are with the employer. 
If the employer does not want to negotiate, there is not much an 
employee group can do. A copy of her statement is attached as Exhihj* 

.d!..:... 
Rita Hambleton, President of the Washoe County Teachers Association, 
shared some experiences with the committee which support the need 
for some changes in the present Local Government Employee Management 
Relations Act (NRS 288). She explained the need teachers see for 
increasing the scope of mandatory bargaining in the areas of 1) 
procedure for student discipline, procedure for transfer of personnel, 
and building and ground design. A copy of her statement is attached 
as Exhibit 12. 
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Assemblyman Nancy Gomes also testified in favor of A. B. 356. 
She told the connnittee that she was a member of the Washoe County 
School Board for four years and that she found the current 
negotiations law unworkable. The School Boards don't work directly 
in the negotiations process. She received a position paper to 
the members of the School Board stressing the importance of their 
noninvolvement with the negotiations. She urged the connnittee to 
broaden the scope of negotiations so that something can be done 
about our schools. 

This was the end of the hour alloted for proponents of the bill and 
no one else asked to speak in favor of the bill. There was a short 
recess. 

ASSEMBLY BILL 356 OPPONENTS 

Dr. Robert McQueen, member Washoe County School Board, 
Elizabeth Lenz, member, Washoe County Schoo Board, 
Helen Cannon, Clark County School Board, 
Warren Scott, Humboldt County School Board, and 
Leonard Rite, Lyon County School Board, voiced their opposition 
to the bill by each reading a section of the Position Paper of the 
Nevada State School Boards Association on the proposed revision 
of NRS 288 which is attached as Exhibit 13. 

c. Robert Cox, Counsel for the Nevada State School Board Assocation, 
told the connnittee that input from the teachers is sought during the 
contract preparation hearings. He did not agree that teachers' strength 
is not equal during bargaining. He said that all needed data was pro-
vided to the other negotiating team during bargaining process in Washoe 
County and that Washoe County has offered to have an impartial auditor 
report his findings but that that offer was not acted upon. He urged 
the connnittee to give the present law a chance. 

Mr. George Hawes, representing the American Federation of Teachers, 
told the connnittee that his members were opposed to the sections in 
the bill that mandated binding arbitration, they preferred using 
other methoos such.as strik1'ng to solve these kinds of disQutes, 
A copy of his testimony wil ne submitted and attached as Exhibit 14. 

Mr. Jim Lillard, Mayor of Sparks, told the connnittee of his opposition. 
A copy of his statement is attached as Exhibit 15. 

Mr. Jay Milligan, City Manager of Sparks, voiced his opposition. A 
copy of his statement is attached as Exhibit 16. 

Mr. Richard Anderson, representing the Las Vegas Valley Water District 
and the City-County Legislative Connnittee, voiced his opposition to 
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broadening the scope of negotiations. He added that he couldn't 
support automatic binding arbitration on parties because it limits 
collective bargaining. Arbitration would put control of local 
budgets into the hands of outsiders. 

Mr. Angus MacEachern, representing the City of Las Vegas and the 
Nevada League of Cities, told the committee that he is in favor of 
collective bargaining but is against the enlargement of the scope 
of bargaining. He also did not like the procedure in which the 
negotiating union for public employees is chosen. There is no 
secret ballot to determine who the bargainer is. He asked if the 
elected officials are to set the priorities of the running of the 
government or are the arbitrators. 

Jeanne Lauf, from the Churchill County School District, read a 
letter from the School Board into the record.' The statement 
is attached as Exhibit 17. 

Colleen Plummer, Churchill County School Trustee, voiced her 
opposition by reading a letter which is attached as Exhibit 18. 

Mr. Arnold Sethmeyer, Douglas County School Board told the committee 
that he wanted local control of these matters by elected officials 
not by outside arbitrators. 

Mr. Leonard Consentino, Eureka County School Board, admitted to the 
committee that in the past School Boards had failed to talk to teachers 
and perhaps did not bargain in good faith. He said both sides should 
be working together. Good faith in the heart is good enough, we don't 
need to strengthen the negotiation process. He said that the Eureka 
County School Board loved their teachers and that they would try to 
do better by them. 

This ended the hour alloted for opponents to the measure. Chairman 
Murphy then opened up the floor for questions from the committee 
members. 

Assemblyman Robinson asked Mr. Ghilarducci of the Nevada State 
Education Association how many items were granted binding arbitration 
by the Governor and asked Mr. Jack Norris if the ending·balance in 
Churcnill Count.y··woula- have allowed a raise for the teachers in that 
county due to the surplus in the budget at the end of the year . 
Mr. Norris told him that the·negat±ve conversion factor was completely 
paid for and this surplus would have allowed the teachers to have the 
same raise (10%) as the administrators received instead of the 3% 
they were alloted. 
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Mr. Ghilarducci told Mr. Robinson that in 1975 there were 350 
requests, issues withdrawn prior to the Governor's having to 
decide were 119 so he had to rule on 231 issues and he granted 
binding arbitration on 32 requests. In 1976 438 issues were 
requested, 186 were withdrawn prior to his determination, he 
had to rule on 252 and he granted 12 decisions. This included 
all public employee groups and the information comes from the 
EMRB. 

Assemblyman Jeffrey asked to what extent elected officials are 
actually involved in negotiations.and to what·exteht outside 
negotiators are used. Mr. Cox told the committee that in Washoe 
County the bargaining is done by a professional negotiations team 
and the Trustees are intimately involved. They areKept advised 
of the process and their decisions are the final decisions. 
Chairman Murphy asked Mr. Cox if both sides are represented by 
professional negotiators. He answered that the teachers are 
represented by their professional team, people who some outside 
experience and background. Last year Clinton Wooster represented 
the teachers in the last step of the process as their legal counsel. 

Assemblyman Jeffrey asked Mr. Cox how, as he had presented in his 
prior statement,that the teachers are consulted in the areas which 
don't enter into the bargaining process across ·-the table. What 
kind of mechanism is designed to get teacher input in those kinds 
of areas? There is no··formal mechanism but that there are committees 
that have teachers in their membership. Bob Maples, employee in 
the Personnel Division, arbitrator for Washoe County, told the 
committee that these committees are asked for their input. 

Mrs. Rita Hambleton, President, Washoe County Teachers Association, 
told the committee that Mr. Cox had some misconceptions about the 
teachers' negotiators and hbw'negotiations worked on this side of 
the table. She explained that the teachers have active classroom 
teachers who represent them. They do not have a lawyer represent 
them at the bargaining table. The first time that legal assistance 
is brought in is when they go into binding arbitration. At the 
hearing for the Governor, the Executive Director of the NSEA represented 
the teachers. She also added that Mr. Cox may say that the School 
Board Trustees are intimately involved in the process but that she 
knew that no Trustee had ever attended any negotiations session in 
Washoe County between the two sides . 

Assemblyman Mann asked Joyce Woodhouse to give the committee a brief 
idea of how negotiations are conducted in Clark County as fara as the 
training of the teachers' negotiator. 
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Ms. Woodhouse told the committee that there are a number of teachers 
at the bargaining table and a few of them have been there for two 
or three years so they do have that experience behind them. The 
NSEA and National Education Association are very active in helping 
to train the teachers who do sit at the table. 

Assemblyman Jacobsen asked if there were more issues that the teachers 
would like to have had included in the scope of bargaining. Ms. Wood­
house told him that class size and library allocations and other items 
were left out of the bill because they desired to be reasonable. 

Assemblyman Jacobsen then asked what the top priority in the scope 
of bargaining was. Ms. Woodhouse replied that all of the issues 
are extremely important to teachers but that the teachers are also 
willing to work with the committee to resolve any questions. 

Assemblyman Jacobsen then congratulated Mrs. Cannon for her dedication. 

There being no further testimony the meeting was then adjourned at 
7:00pm after Mr. Murphy reminded the audience that the written 
record would remain open until Friday at 5pm for any additions to 
the testimony presented. 

ADDITIONAL TESTIMONY SUBMITTED 

Exhibit 19 - testimony in opposition to A. B. 356 from Ted Herman, 
President of the Nevada Chamber of Commerce Association. 

Exhibit 20 - test'ilrony in opposition to A. B. 356 on behalf of the 
Greater Reno Chamber of Commerce. 

Exhibit 21 - testimony in opposition to A. B.356 from Clinton Knoll, 
General Manager of the Nevada Association of Employers. 

Exhibit 22 - additional testimony from Rita Hambleton refuting some 
of Mr. Bob Cox's oral testimony at 3/15 hearing. 

Exhibit 23 - testimony from Luverne Barton, President, Lyon County 
Education Association, which contains financial statements 
(tentative 1977-78 budget of Lyon County) and states her 
reasons for feeling "-these changes need to be made in the 
bargaining process. 

Exhibit 24 - letter from Sylvia Cole stating her support for A· B. 356 • 

No other testimony was submitted. 
R;sy~ctfully submitted, 

~ IYU:r-z4~ 
Kim Morgan, Commiftee Searetary 
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LOCAL GOVERMENT EMPLOYEE-MANAGEMENT 
RELATIONS IN NEVADA 

The 1969 legislature considered several bills concerning local 
government employee management relations. S.B. 87 was Senator 
Carl Dodge'sbillwhich would become chapter 288 of NRS. S.B. 407 
of 1969 would have provided collective bargaining and binding 
arbitration. S.B. 418 was.presented by the Nevada Municipal 
Association (now the League of Cities) and would simply have 
prohibited collective bargaining agreements. A.B. 127 was 
presented by the Nevada State Education Association. It would 
have applied only to professional education employees and pro­
vided for collective bargaining, binding arbitration and, 
under certain circumstances, strikes. The interest in the 
subject was spurred in large part by the pay raise won in 
Las Vegas by the firefighters through an initiative. In addi­
tion to acting to codify local government labor-management 
relations, the legislature also initiated section 6 of article 
19 of the constitution to prevent initiatives costing money 
unless the initiative also provides for raising of revenues. 

Strikes and the threat of strikes around the country in the 
latter 1960's focused attention of the fact that Nevada had 
no statutory law prohibiting strikes by government employees 
or providing for collective bargaining. There seemed to be 
general recognition that a prohibition on strikes had to 
carry with it an alternative method for labor relations. The 
Dodge Act provided the basis for public sector collective 
bargaining. The 1969 law, however, did not provide for bind­
ing arbitration. It provided for mediation and, if that failed, 
factfinding. If agreement was not reached within 5 days after 
factfinding, the factfinding report was made public. The 
idea was to· have public pressure support the factfinding. 

The essential elements of the 1969 law were as follows: 

1. Definitions. 
2. Creation of local government employee-management 

relations board. 
3. Powers of board. 
4. Judicial review. 
5. Establishment of the right of employees to join 

employee organizations. 
6. Items subject to collective bargaining. 
7. Procedures for recognition of employee groups as 

bargaining units. 
8. Procedures to initiate negotiations. 
9. Mediation. 

10. Factfinding. 
11. Powers of factfinders. 
12. Exemption of negotiations·from the open meeting law. 
13. Strikes for all public employees declared illegal. 
14. Injunctions against strikes. 
15. Penalties for strikes. 
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The 1971 amendments to chapter 288 are in two categories. 
First, the inevitable changes necessary to fine tune new 
legislation. Second,actual expansions of the original leg­
islation. The time deadlines were changed from a certain 
number of days to specific dates in the local government budget 
cycle. The possibility of binding factfinding in areas affect­
ing safety was added. The labor commissioner was originally 
proposed as the one to determine if factfinding was to be 
binding but this was changed to the governor on grounds that 
he is an elected official. Generally, employee groups sup­
ported A.B. 178 in-1971 while employer groups opposed it. 
New definitions and a list of prohibited practices were added 
also, the general effect being to strengthen employees in 
labor relations. 

It was relatively quiet in 1973 in terms of changes to chapter 
288. One bill, A.B. 599, made it clear that an employee 
organization could be represented by an attorney. ·Another 
one, A.B. 632, changed some deadline dates in accordance with 
adjournment sine die of the legislature because local govern­
ment revenue--irgures, especially for school districts, are 
affected by actions of the legislature. There were several 
other bills in 1973 which did not become law. Several propos­
als would have brought state employees under the law to various 
extents, others would have affected university professors 
and others the scope of negotiations. There were at least 
eight bills considered in extensive joint hearings in 1973 
but none became law. 

The 1975 session saw the return of several of the 1973 bills 
but the major issue grew out of the December 23, 1974, supreme 
court decision in Clark County School District v. Local 
Government Employee-Management Relations Board (90 Nev. 442), 
which effectively broadened, from the standpoint of employees 
at least, the areas subject to negotiation. 

A.B. 572 spelled out, in far greater detail, the matters sub­
ject to negotiq.tion between employers and employees. It also 
provided more definitions to further clarify who can enter 
a bargaining unit and who cannot. It also established the 
employee-management relations advisory committee to screen 
applicants and make recommendations to the governor for mem-

-b~rs of the employee-management relations board. 

In addition, S.B. 166 provided that agreements entered into 
by an elected board could exceed the terms of the elected 
members. The other bills concerning the state employees, 
university employees and several other subjects related to 
chapter 288 were all unsuccessful. 

1977 LEGISLATION 

The 1977 legislature-will again have a number of bills seeking 
to amend chapter 288 of NRS. The attempt here will be neither 
to detail those bills nor to detail the reasons for them. 
You will have the actual bills in a short time and spokesmen 
for employer and employee groups will state their positions 

2. 
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in.detail. We do want to characterize the legislation you 
will be receiving in general te.rms. 

The Nevada State Education Association will be pressing for 
passage of a bill or bills that will do the following: 

1. Convert the Employee-Management Relations Board into 
a true administrative body, providing it with greater 
resources and increasing its capabilities. 

2. Amend the advisory committee created in 1975 as it is 
now considered useless and generally subject to 5-5 
deadlocks. · 

3. Increase the scope of bargaining to include professional -
concerns such as discipline, curriculum and other things 
in addition to money concerns. 

4. Liberalize the use of binding arbitration so that under 
certain deadlock situations such as exist currently in 
Clark County, binding arbitration would become compulsory. 

The management side of the issue will be represented in several 
bills supported by the Nevada League of Cities and Nevada 
Association of County Commissioners. These proposals were• 
developed by a joint city-county legislative committee. They 
are as follows: 

1. Better define and explain "confidential" and "supervisory" 
employees. 

2. Bring state employees under chapter 288. The phil.osophy 
expressed at the Nevada League of Cities annual meeting 
in September was that if the legislature had to negotiate 
with state empl.oyees, it would be far more sympathetic 
to local governments. 

3. Upgrade the Employee-Management Relations Board to provide 
for adequate professional staff and provide for confirma­
tion of appointments by the Legislative Commission. 

4. Increase the protection of employees who do not wish to 
be members of an employee organization. 

5~ Better define the "normal criteria" to be used by a fact­
finder in determining the ability of a local government 
to enact pay raises. 

These characterizations are not to be taken as official posi­
tions of employer or employee organizations but are intended 
to give a general idea of the proposals that will be before 
the 1977 legislature. 

3. 
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1975 

History of Chapter 288 of NRS 

SHORT TITLE; DEFINITIONS 

288.010 Short title. 

288.020 

288.025 

288.027 

This chapter may be cited :is the Local Government Employee-
Mallllge_!llen_! ~c!ations ~ct. _ _ ________ _ 

Definitions. fNRS 288.030-070 
As used in this c11apter,1un1css)l'le context otherwise requires, 

the words and terms defined in : inclusive, of this act have 
the meanings ascrib..'CI to them in such sections. 

"Administrative employee" defined. 
· "Administrative employee" means any employee whose pri-.: 

imzry dutia consist of work directly related to mana,,remenr policies, who 
customarily uerdsu discntion and independent judgment and regularl~· 
assists an t..t«utive. In addition, it includes the chief administratfre offi­
cer, his deputy and immedia_te assistants, department !1ead.r, their deputies 
and immediate assistants attonutVs, appoimed officials and others wl:o 
are primarily responsibl/ for Jormul<llit1g and administering management 
policy and pro!(Tams. · 

"Bargaining agent" defined. 
. "Bargaining agent'' means an employee organization recog­

nized by the local government emplo_ver as the exclusive repr~entative of 
all local government employees in tlie bargaining unit for purpos~ of col­
lective b~ng. 

288.028 "Bargaining unit" defined. 
. _ ., ... Bargaining unit" means a group of local government 

employees recog,u::.ed by the local goi·ernment employer as having su.ffi• 
cient community of interestappmpriate for representation by an employee 
o~ation ior _t!1e purp_ose oj collective bargaini'!H•. • . 

288.030 "Board" defined. 
_ _ .. . . -.. Boa.rd" means the local government emptoyei!-management 
manons board. _ 

288.033 "Collective bargaining" de!ined. 

/ "Collective bargaining" means a-method at determining con­
ditions of employment by negotiation between representatives of tht! local 
government emplc,yer and employet! organiwions, entailing a mutual 
obligation of tht! local government employer and the rt!presentative of the 
local government employees to met!t at reasonablt! times and bargain in 
good faith with resp«: to: 

I. Wages, ho11rs and other terms and conditions of employment; 
2. The negotiation of an agreement; 
3. The resoilltion of any question arising under a negotiated agne­

ment; or 
4. The execution of a written contract incorporating any agreement 

reached if requested by either party, 
but this obligation does not compt!l either party to agree to a proposal 
or require the making of a conussion. 

S£c. 5. "Factfinding" means the formal procedure by which an inv~­
tigatlon of a labor dispute is conducted by one person, a panel or a board 
at which: 

J. Evidence is presented; and 
2. A written report is issued by the factfinder describing the issr1es 

involved and setting forth recommendations for settlement which may 
or~ not be 

1
bindi11g as provided in NRS 288.200. 
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1969 

1975 

1975 

1969 

1969 

1971 

1975 

288. 035 , .. Confidential employee" defined. 

"Confidential employee" means an emplo_yee w'!o is P. 
decisions of munaf!etnent affecting employee relauons, md11d11 
employe_es_<!_f 1~e_pmonnel departmm~_or its e_quivalent .. 

288.040 "Employee organization" defined. 

288.040 

"Employee organization" means any: 
I. Association, brotherhood, council or federation composed ot 

employees ot the Stale ot Nevada or local government employees or 
both; or 

2. Craft, industrial or trade union. whose membership includes 
employees of the State of Nevada or local government employees or 
both. 

"Employee organiz:ltion" means [any: · 
1. Association, brotherhood, council or federation composed ot 

employees of the State of Nev-.ida or locm government employees or 
both;or 

2. Craft. industrial or tr:1de union whose membership includes 
employees of the State of Nevada or local government employees or 
both.] an orga,rjzalion of any kind having as one of its purposes improv~ 
mnit of dw temu and conditions of employment of local government 
em/JU17eu. 

288.045 "Factfinding• defined. 

. · "Factfindini' means t~ formal procedure by which an inves­
tigation of a labor dispute is conducted by ane person, a panel or a board 
at which: 

J. Evidence is presented; and 
2. A written report u issued by the factfinder describing the issues 

involved and setting forth recommendations for settlement which may 
or ma-, not be binding as provitfed in NRS 288.200. 

288.050 "Local government employee" defined. 

... _. ...- "Local government employee" means any pemlll employed 
by a local go:vemme;11t employer. _ 

288.060 "Local government employer" defined. 

288.060 

. . __ . . .,.,-.. Local. govcrtm1cni: employer" mc:ins any pol1iiciil subdivi-
. - sioii'or this state or any public or quasi-public corporation organized 

under the laws of this state and includes, without limitation, counties, 
cities, unincorporated towns. school districts, irrigation districts and other 

· special districts. 

- . ' -.. Ioc:ii government employer" means :my pplitic:tl subdivi­
sion of this st.itc or any public or quasi-public corporation organized 
under the laws of this state and includes. without limitation, counties, 
cities, unincorporated towns, school districts, hospital districts, irrigation 
districts and other special districts. 

288.063 "Mediatorn defined. 

-· ·'Mediator" mear.s assistance by an impartial third party to 
reconcile differences between a local government employer and a bargain­
ing unit through interpretation, suggestion and advice. 

I,. 
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288.067 "Recognition" defined. 

"Recognition" means the formal acknowledgment by the 
local government employer that a particular employee organiwion has 
th4 right to represent the local governrrumt employees within a particular 
bargaining unit. 

288.070 "Strike" defined. 

. . hStrikc" means any concerted: 
I. · Stoppage of work, slowdown or interruption of operations by 

employees of the State of Nevada or local government employees; 
2. Absence from work by employees of the State o( Nevada or local 

government employees upon any pretext or e:ccuse, such as illness, which 
is notfounded in fact; or 

3. Interruption of the operations of the State of Nevada or any local 
&0\'_emmc:n_t employer by any employee organization. 

288.075 "Supervisory employee" defined. 

. . "Supervisory employee" means any indfridual llavmg 
authority in the interest of 1/re employer to hire, transfer. suspend, lay 
off, recall, promote, discharge, assign, reward or discipline other employ­
ee. 

1975 288.075 

1969 

.· . _/ I. "Supervisory employee" means any indiviclu:u having 
authority in the interest of the employer to hire, transfer, suspend, 
lay off. recall, promote, discharge, assign, reward or discipline other 
cmplo~ [.] or responsibility to direct lhem, to adjust their grievancu 
or q/«uvely to recommend such action, if in connection with the for~ 
goin1, th4 exercise of such authority is not of a merely routine or derical 
·;;_;- but 'requires the use of independent judg,MnJ. The· e:cm::ise of­
such auJhority shall not be deenud to place the employee in supervisory 
emp{qya stanu unless th4 exercise of J-uch auzhoriry occupies a sitnifi­cant portion of th4 employee's work day. 

2. Nothing in this section shall be construed to mean that an 
unployee who- mu been givm incidental administrative duties shall be 
classiMd as a supervisory employn. 

LOCAL GOVERNMENT EMPLOYER:_MANAGEMENT 
RELATIONS BOARD 

288.080 Local government employee-management relations 
board: Creation: members' number, qualifications, terms 
of office, appointment; filling vacancies • 

. __ ... _/ f:"The loc:u government employee~m:in:igi:merit relations 
board is hereby created. 10 consist of three members, broadly represen­
tative of th~ public and not closely allied with any employee organization 
or local government employer, not more than two of whom shall be 
members of the same political party. Except as provided in subsection 2, 
the term of office of each member shall be 4 vears. 

2. The governor shall appoint the members of the board. Of the 
first three members appointed. the covemor shall desi!!llate one whose 
term shall e:cpire at the end of 2 years. Whenever a vacancy occurs on 
the board other than through the expiration of a term of office, the gov­
ernor shall fill such vacancy by appointment for the unexpired term. 
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288.080 

1. The local government employec-mana~cnt relations 
board is hereby created. to consist of three lllClllbers, broadly representa­
tive of tho public and not closely allied with any employee organization or 
local government employer, not more than two of whom shall be members 
of tho same political party. Except as provided in subsection 2, the term of 
office of each member shill! be 4 vears. 

2. The governor shall appoint the members of the board [.] from a 
list submitted by the advisory committee pursuant to the provisions of sec­
tion 9 of this act. Of the first three members appointed, the governor shall 
dcsign:,.te one whose term shall expire at the end of 2 years. Whenever a 
vacancy occurs on the board other than through the expiration of a term 
of office. the governor shall fill suclt vacancy by appointment for the unex­
pired term. 

288.090 Officers, employees of board; quorum. 

f. The members of the board shall annually elect one of 

their number as ~airman and one ai vice ctuurman. Any-twci" members 
of the board consanitc a quorum. 

2. The ~ may, within the limits of legislative appropriations: 
(a) Appotnt a secretary, who shall be in the unclassified senice of 

the state; and 
(b) Emptor such a~tiolllll clerical personnel as may be necessary. 

. wh~ shall be 1n the classllied service of the state. 

288.100 Expenses of board members. 

_.,,-·Toe-members of the board shill! serve without compensa­
tion, but are entitled to the e.,cpemcs and allowances prescribed in NRS 

• 281_._! 60'.: _ _ _ .. _ -· -- __ .. -- . _ . _ _ _ _ _ 

288.ll0 Rules; procedures for factfinding; advisory 
guidelines; hearings and orders; injuncti_ons. 

288.ll0 

_ / l. The board may make rules roverning proceedings 
before it and procedures for factfinding and may issue advisory guide-. 
lines for the use of local government employers in the recognition of 
employee organizations and determination of negotiating units. 

2. The board may hear and determine any complaint arisini; out of 
the interpretation of, or performance under, the provisions of this chap- _ 
tcr by any loc:il government employer or employee organization. The · 
board, after a hearing, if it finds that the complaint is well taken, may 
order any person to refrain from the action complained of or to restore 
to the party aggrieved any benefit of which he has been deprived bv such 
action. • 

3. Any party aggrieved by the failure of any person to obey an order 
of the board issued pursuant to subsection :? may apply to a court of 
competent jurisdiction for a prohibitory or mandatory injunction to 
enforce such order. 

/1. The board m:iy make rules governing proceedings before 
it and procedures for factfinding and may issue ad\·isory guidelines for 
the use of local government employers in the recognition of employee 
organizations and determination of [negotiating] bargaining units. 

2. The board may hear and detennine any complaint arising out of 
the interpretation of, or performance under, the provisions of this chap­
ter by any local government employer or employee organization. The 
board, after a he:iring, if it finds that the complaint is well taken, may 
order any person to refrain from the action complained of or to restore 
to the party aggrieved any benefit of which he has been deprived by such 
action. . 

3. Any party aggrieved by t.':e failure of any person to obey an order 
of the board issued pursuant to subsection 2 may apply to a court of 
competent jurisdiction for a prohibitory or mandatory injunction to 
enforce such order. 
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288.120 Subpenas; powers of district court. 

. I. For the purpose of hearing and deciding appeals or com-
plaints, the board may issue subpenas requiring the attendance of wit­
nesses before it. together with all books. memoranda. papers and other 
documents relative to the matters under investigation, administer oaths 
and take testimony thereunder. 

2. The district court in anJ for the county in which any hearing is 
being conducted by the board may compel the attendance of witnesses, 
the giving of testimony and the production of books and papers as 
required by any subpcna issued by the board. 

3. In case of the refusal of any witness to attend or testify or pro­
duce any papers required by such subpcna. the board may report to the 
district court in and for the county in which the hearing is pending by 
petition. setting forth: 

(a) That due notice has been given of the time and place of attend­
ance of the witness or the production of the books and papers; 

(b) That the witness has been subpenaed in the manner prescribed in 
this chapter. 

(c) That the witness has failed and refused to attend or produce the 
papers required by subpem1 before the board in the hearing named in 
the subpena. or has refused to answer questions propounded to him in 
the course of such hearing. 
and asking an order of the court compelling the witness to attend and 
testify or produce the books or papers before the board. 

4. The· court, upon petition of the board, shall enter an order 
di=ting the witness to appear before the court at a time and place to 
be fixed by the court in such order, the time to be not more than l 0 

==aays from the date of the order: and then and there sh~ ~~ whv he 
has not attended or testified or produced the boob or papers before 
the board. A certified copy of t4e order sh:ill be served upon the witness. 
It it appears to the court tl:tat the subpena was-regularly issued by the 
boatd, the court shall thereupon enter an order that the witness appear 
before the board at the time and place fixed in the order and testify or 
produce the required boob or papers, and upon failure to obey the order 

.. the witness shall be dealt with as for contempt of court. 

288.130 Hearings and determinations are contested cases; 
judicial review • 

.. . ______ _/ Every hearing and detennli:1atfon of an appeal or complaint 
by the board is a contested case within the meaning of chapter 233B of 

-----~ :~~~%fl:,l~T~~~~ ~ubject-to judicial review~- provided 

288.135 Employee-management advisory committee: Creation; 
members, vacancies • 

.. - ___ __ _ /2. TM em;,;,~~;~· nlatio,;, ~~;;;;;.,~~o,;,~ittet: 
is ninby cnalt!d, to consist of JO membt!rs, five of whom shall be repre­
Sffltativu or duigne~ of employee organitations and five of whom shall 
be representatives or designel!s of local govn-nment employers. 

2. The governor shall appoint tire members of the advisory committee 
on the basis of rtcommendations of employee organizations and local gov­
ernment employers who are affected b.y the provisions of this chapter. No 
employee organization and no local sovemment employer may have more 
than one repre~ntative or designee appointed as a membt!r of the advi­
sory committtt. 

3. Whenevt!r a vacancy occurs on the advisory committee, other thari 
through the expiration of a term of office, the vacancy shall be filled for 
the remainder of the term through appointment by tire remaining: 

(a) Repnsentatfres or designees of local government employers, if the 
vacatin.t? member represents a local government employer. 

(b) Representatives or designees of employee organii.ations, if the vacat­
ing member represents an employee organization. 
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288.137 Employee-management advisory committee: Duties. 

1. The adl'isory commillee shall solicit applications and inter• 
view appllcanu for tM positions available on the board. The advisory 
committee shall then submit 10 the gnvernor a list of those applicants 
recefring a vote of at least eight of its members, from which list the 
appointment shall be made. 

2. The advisory commiuee shall meet at least semiannually to review 
tM procedures prol·ided for in 1his chapter, advi.re the board in any man­
ner requested, and file a repon with the legislature at the ne:ct session of 
the legislature regarding procedures under the provisinn.r of this chapter 
and making recommendatioru for desirable legislation affecting this cha[J-
ter. · 

RECOGNITION OF AND NEGOTIATION WITH 
EMPLOYEE ORGANIZATIONS 

288.U!> Right of employee to join, refrain from joining 
employee organization; employer discrimination prohibited; 
limitations concerning nonmembers acting_ for themselves, 
law enforcement officers. 

.. .. . .. . . 1: I fis the iight or every local governmenteinployee, subject 
to the limit:ttion provided in subsection 3, to join any employee org:iniza. 
tion or his choice or to refrain from joining any employee organization .• 
A local government employer shall not discriminate in any way among its 
employees on .:u:count of membership or nonmembcrship in· an employee 
organization. 

2. The recognition of an employee organization for negotiation, pur• 
suant to this chapter, docs not preclude any local government employee 
who is not a member of that employee organiz:ition from acting for him• 
self with respect to any condition of his employment. but any action taken 
on a request or in adjustment of a grievance shall be consistent with the 
terms or an ~plicable negotiated agreement, if any. 

3. A police officer, sheriff, deputy sheriff or other law enforcement 
officer may be a member of an employee organiz:ition only if such 
employee organization is composed exclusively of law enforcement 
officen. -·--·-

288.150 Negotiations by employer with recognized employee 
organizations: Subjects of mandatory bargaining; matters 
reserved to employer without negotiation. 

---. ./t:7i' is the "duty of every locai government employer, except 
as limited in subsection 2, to negotiate through a representative or repre­
sentatives or its own choosing concerning wages, hours and conditions or 
employment with the recognized employee organization. if any, for each 
appropriate unit among its employees. Where any officer of a local 
government employer, other than a member of the governing body, is 
elected by the people and directs the work of any local government 
employee, such officer is the pro!)l!r person to negotiate, directly or 
through a representative or representatives of his own choosing, in the first 
instance concerning any employee whose work is directed by him, but may 
refer to the governing body or its chosen representative or representatives 
any matter beyond the scope of his authority. 

2. Each local government employer is entitled, without negotiation 
or reference to any agreement resulting from nc:gotiation: 

(a) To direct its employees; 
(b) To hire. promote. classify. transfer. assign, retai11. suspend, 

demote. d:scharge or take disciplinary action against any employee; 
(c) To relieve any employee from duty because of lack of work or for 

any other legitimali: reason: 
(d) To maintain the efficiency of its governmental operations; 
(e) To determine the methods. means and personnel by which its 

Op,!rations are to be conducted; and 

(f) To take whatever actions mav be necessary to carry-out its respon. 
sibilities in situations of emergency: 
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288.150 

_ . 1. It is the duty of every local government employer, except 
as limited in subsection 2, to negotiate in good fauh through a representa­
tive or representatives of its own choosing concerning wages, hours, and 
coaditions of employment with the recognized employee organization, if 
any, for each appropriate unit among its employees. If eitlll!r party 
requests it, agreements so reached shall be reduced to writing. Where any 
officer of a local government employer, other than a memlx.T of the gov­
erning body, is elected by the people and directs the work of any local 
government employee, such officer is the proper person to negotiate, 
directly or through a representative or rcprcscntatives of his own choosing, 
in the first instance c:onc:eming any employee whose work is directed by 
him, but may refer to the governing body or its chosen representative or 
representatives any matter beyond the scope of his authority. 

2. Each loc:u government employer is entitled, without negotiation 
or rcf= to any agreement resulting from negotiation: 

(a) To direct itscmployecs: 
(b) To hire, promote, c:lassify, transfer, assign. retain, suspend. 

demote. discharge or take disciplinary action against any employee; 
(c) To relieve any employee from dury because of lack of worlc or 

for any other legitimate re:ison; 
(d) To 11lllintain the efficiency of its governmental operations; 
(e) To detenninc the methods, means and personnel by which its 

operations are to be conduct~ and · · 
(f) To tlke whatever actions may be l'leCC3SllI}' to carry out its rcspon-

_si~!l!es in si_tuatiom of emergency. _ _ _____ _ 

Any acrion taken undu the proi·isions of this subsection shall not be con-
. __ st~d as af ailun to negotiate in good faith. . _. _ _ __ _ 

288.150 .... .. . · I 
• , 1. [It is the duty of every Jocal_ goftl'mll~t emp oyer, 

except as limited in subsection 2, to negouate m good f:uth . through a 
representative or representatives of its own choosin~ concerning wages, 
hours. and conditions of employment with the rccogmzed employee ~rga­
nization, if any, for each appropriate unit among its employees. If e_it_her 
party requests it, agreements so reached shall be reduced to wntmg. 
Where any officer of a local government employer, other than a mem­
ber of the governing body, is eiectC!f by the peo~le and directS the work 
of any local government employee, such o~cer is the proper_ person t~ 
negobalc, directly or through a reeresentattve or representatives of hts 
own choosing. in the first instance concerning an}'. employee w~ose work 
is directed by him, but may refer to the governing body or its c:h°5::'_ 

~ve -or ~rcscntatrns" any matter beyond the scope of his 
authority. 

2. .Each local government employer is entitled, without negotiation or 
reference to any agreement resulting from negotiation: 

(a) To direct its employe:s; -
(b) To hire, promote, classify, transfct', assign, retain, suspend, demote, 

discharge or take discipliruuy action against any employee; 
(c) To relieve any employee from duty because of Jack of work or for 

any other legitimate re:ison; . 
(d) To maintain the efficiency of its governmental operations: 
(e) To determine the methods, means and personnel by which its oper­

ations are to be conducted; and 
(f) To take whatever actions may be necessary to carry out its respon­

sibilities in situations of emergency. 
Any action taken under the provisions of this subsection shall not be con­
strUed as a failure to negotiate in good faith.] Except as provided in sub­
section 4, it is the duty of e,·er_v local gnvernment employer to negotiate in 
good faith through a representative or representatives of its own choosing 
concerning the mandatory subiects of bargaining set forth in subsection 2 
with the desirmated represenratfres of the recogni:;ed emplo}·ee or!!aniza­
tion. if any. ;or each appropriate 11egotiatin.1? unit among its employees. lf 
either party so requests. a,;rc-ements reached shall be reduced to writing. 
Where any o_fficei- of a local government employer, other than a member 
of the governing bod_v. is elected by the people and directs the work of any 
focal governmem employee. such officer is the proper person to negotiate, 
directly or through a representative or representatives of hi.town choosinJf, 
in the first Instance concerning any- employee whose work is directed by 
him. but ma_\· refer to the governinz bod_v or its chosen representative or · 
representatives am· matter beyond the scope of his allthority. 
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:z. The scope n! mandatory bargaining ls limited to: 
{a) Salary or wage rates or 01her forms of direct monetary comperua-

tion. 
(b) Sick leave. 
(c) V aratinn leave. 
(di Holidays. 
( e J Other paid or nonpaid leaves of absence. 
(f) Insurance benefits. 
(g) Total hours of work required of an employee on each work day or 

work week. 
(h) T,Jtal number of days' work required of an employee in a work 

year. . 
(i) Discharge and disciplinary procedw-es. 
(j) Recognition clause. 
(k) T/ze method used 10 classify employees in the negotiati11.~ unit. 
{{) Deduction of dues for the recognized employee organi::.arion. 
(m) Protection of employees in negotiating unit from discrimination 

because of participation in recognii.ed employee organi::.atio1_u consistent 
with IM provisions of this chapter. 

(n) No-strike _provisions consistml wit}!_ tlze. provisions of this_ char:~er..:__ _ 

(o) Grievance and arbitraticn procedures for resolution of disputes 
relating to interpretation or application of collective bargaining agree­
menJs. 

{p) Gena-al saving, dausu. 
(q) Duration of collectfre bargaining agreements. 
(r)Safety. 
(s) Teacher preparativ11 time. 
ft) Procedure:, for red11ction in work force. 
3. Tho.re subject matters which are not within the scorn of manda­

tory bargaining and which are reserved to the local government employer 
withollt ne!:()tiation include: 

{a) The right to hire, direr:t, assign or transfer an employee, but exclud­
ing the right to assign or transfer an employee as a form of discipline. 

(bJ Tire right to reduce in force "r lay off any employee because of lack 
of work or lack of funds, subject to paragraph (t) of subsection 2. 

(c) The right to determine: 
(I) Appropriate staffing leveb and work performance standards, 

euept for safety considerations; . 
(1) Tiu: cuntt:llt uf the workday. including wid1011t limitation work­

load factors, except for safety considerations; 
(3_J The q11ali1y and q11w11ity of s.:Tl'ici:s to be offered to the public; 

and 
. (4 J The mea,,s and 111,•tlrr.ds of offering 1hose services. 
4. Notwithstanding the provisions of a,1y collective bargaining agree­

menu negotiat.:d pursuant to rhi1· d1ap,,r, a local govemmt:nt employer is 
entitled to take whatei·er actions may be necessary to carry out its respon­
sibilities in situations of emergency such as a riot, military action, natural 
disaster or cfrif disordt:r. Such actions may include the suspension of any 
collective bargaining agreement for the duration of 1he emergency. Any 
action taken under the provisions of this subsection shall not be constnud 
as a failure to negotiate in good faith. 

5. The provisions of this chapter. including without limitation the 
provision:, of this section, recognize and declare the u/Jimate right and 
responsibility of the_local government employer to manage its operaJion in 
the most efficient manner consistent with tlze best interests of ail its citi­
uns, its taxpayers and its employee:,. ' 

6. This section does not preclude, buJ this chapter does not require 
the local government employer to negotiate subiect matters enumerated 
in subsection 3 which are outside tlze scope of mandalory bargaining, 
The local government employer shall discuss subject matters outside the 
scope of mandatory bargaining b111 it is not required to negotiate such 
matter:r. 

7. Contract provisions presently e;;isting in signed and ratified agree­
ment:r CIS of May 15, 1975, at 12 p.m. shall remain negotiable. 

288.155 Agreements may extend beyond term of office of. 
member, off~cer of local government employer, 

-----Agre;,nm~r""id 7iiio betwee,i· focal government-employers and· 
employee organh:.atio11s purs11a111 to this chapter may extend beyo11d the 
term of office of any member or o[Jicer of the local governmen1 employer. 
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288.160 Recognition of employee organization: Applic~tion 
for, withdrawal of recognition; appeal to board; election. 

288.160 

I. An employee ,organization may apply to a local govern-
ment employer for recognition by presenting: 

(a) A copy of its constitution and bylaws. if any; 
( b) A roster of its oflicer3. if any, and representatives: and 
( c) A pledge in writing not to strike against the local government 

employer under any circumstances. 
A loc::il government employer shall not recognize as representative of its 
employees any employee organization which has not adopted. in a 
manner valid under its own rul~. the pledge required by paragraph (c). 

2. Jf an employee organization, at or after the time of its application 
for recognition. presents a veriJied membel'fflip list showing that it repre­
sents a majority of the employees in a negotiating unit, and if such 
employee organiz:ltion is recognized by the local government employer, it 
shall be the exclusive negotiating representative of the local government 
employees in that negotiating unit. 

3. A local ¥'3VCmment employer may withdraw recognition from an 
employee orgaruzation which: • 

( a) Fails to present a copy of each change in its constitution or bylaws, 
if any, or to give notice of any change in the roster of its officers, if any. 
and representatives; 

(b) Disavows its fledge not to strike against the local government 
employer under any CJl'OlnlStances; or 

(c) Ceases to be supported by a majority of the local government 
employees in the negotianng unit for which it is recognized. 

4. It an employee organization is aggrieved by the refusal or ~ith­
drawnl of recognition, or by the recognition or refusal to withdraw reco1?­
nition of another employee org:,.nization. the aggrieved employee· 
organization may appe:il to the board. If the board in good faith doubts 
whether any employee organization is supported by a majority of the local 
government employees in a particular negotiating unit, if may conduct an 
election by secret ballot upon the ~uestion. Subject to judicial review, the 
decision of the board is binding upon the local government employer and 
all_emplovee Ol1tllnizations involved._ 

--- ··--,_'.· _ 'T An employee organiz:ition may apply to a local govern-
ment employer for recognition by presenting: 

(a) A copy of its constitution and bylaws, if any; 
(b) A roster of its officers, if any, and representatives; and 
(c) A pledge in writing not to strike against the loc:il government 

employer under any dmimstances. 
A local government employer sh:111 not recognize as representative of its 
employees any employee organiz:ltion which has not adopted. in a !lllln­
ner valid under its own rules. the pledge required by paragraph ( c). 

2. If an employee organization, at or after the time of its application 
for recognition. presents a verified membership list showing that it repre­
sents a majority of the employees in a negotiating unit, and if such 
employ~ organization is recognized by the local government employer. it 
shall be the exclusive negotiating representative of the local government 
employees in that negotiating unit. 

3. A local government employer may withdraw recognition from an 
employee organization which: 

(a) Fails to present a copy of each chanl?e in its constitution or bylaws, 
if any, or to give notice of any change in the roster of its officers, if any, 
and representatives; 

(b) Disavows its pledge not to strike against the local government 
employer under any circumstances; or 

( c) Ce:l$CS to be supported by a majority of the local government 
employees in the negotiating unit for which it is recognized. 

(d) Fails to negotiate in good faith with the local gO\'emment employer. 
4. If an emplovee O!'llllnization is a1?m-ieved bv the refusal or with­

drawal of recognitiqn, or -by the recogniifon · or reius:11 to withdraw rec­
ognition of another employee organization. the _aggrieved employee 
organization may appeal to the board. If the bo:ml m good faith doubts 
whether any employee organization is supported by a majority of the local 
government em!)loyees in a particular negotiating unit, it may conduct an 
election by secret ballot upon the question. Subject to judicial review, the 
decision of the board is binding upon the local government employer and 
all employee organizations involved. 
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288.160 

I. An employee organization may apply to a local govern-
ment employer for recognition by presenting: 

(a) A copy of ics constitution and bylaws, if any; 
(b) A rost.:r of its officers, if any, and n!presentatives; an_d ___ _ 
( c) J\ pledge in writing not to strike against the focal government 

employer under any circumstances. 
A local government employer shall not recognize as representative of its 
employees any employee organization which has not adopted, in a 1113I1Jler 
valid under its own rules, the pledge required by paragraph (c). 

2. If an employee org:miz:ltion, at or after the time of its application 
for recognition, presents a verified member3hip list showing that it repre­
sents a majority of the employees in a [negotiating] barraininr unit. and 
if such employee organization is recognized by the local government 
employer, it shall be the exclusive [negotiating representative] bargaining 
ag~t of the local gov~ent employees in that [negotiating] lJargainillg 
Wllt. 

3. A Ioc:il $0vermaent employer may withdraw recognition from an 
employee orgamzation which: 

(a) Fails to present a copy of each change in its constitution or bylaws, 
if any, or to give notice of any change in the roster oC its officen, if any, 
and representatives; · · 

(b) Disavows its pledge not to strike against the loc:tl government 
employer under any circumstances; or 

(c) Ceases to be supported by a majority of the loc:11 government 
employees in the [negotiating] bargaining unit for which it is recogn~ed. 

( d) Fails to negotiate in good faith with the loc:il government 
employer. 

4. If an employee org:inization is aggrieved by the refUSlll or with­
drawal of recognition, or by the recognition or refusal to withdraw rec­
ognition of another employee organization, the aggrieved employee 
organiz:ition may appeal to the board. If the board in good faith doubts 
whether any employee organization is suppcrted by a majority of the 
local government employees in a particular [negotiating] bargainin.rt unit, 
it may conduct :in election by secret ballot upon the question. Subject to 
judicial review, the decision of the board is binding upon the local gov­
ernment employer and all employee organizations involved. 

288.170 Determination of bargaining units. 

I.- Each focal govemmem. employer which has recognized --_~· one or more employee organizations shall determine. after consultation 
with such recognized on:mi:zation or organizations. which .1?roup or 
groups of its employees constitute an appropriate unit or units for nego­
tiating .purposes. The primary criterion for such determination shall be 
communitv of interest among the employees concerned. A local govern­
ment department head shall not be a member ot the same negotiating unit 
as the employees who serve under his direction. A principal •. assistant 
principal or other school administra•or below the rank of supenntendent. 
associate superintendent or assistant superintendent shall not be a member 
of the same negotiating unit with public school teachers unless the school 
district employs fewer than five principals but may join with other officials 
of the same specified ranks to negotiate as a separate ne.!!otiating unit 

2. Tf any employee organization is aggrieved by determination of a 
negotiating unit it may appeal to the board. Subject to judicial review, 

the decision of the board is binding upon the.local government employer 
and all employee organiz:itions involved. 
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288.170 

· 1. Each local government employer which has recognized 
one or more employee orpnizations shall determine, after consultation 
with such recognized org:m!Z.ltion or org:mia:ztions, which group or groups 
of its employees constitute an appropriate unit or units for negotiating 
purposes. The primary criterion for such determination shall be commu­
nity of interest among the employees concerned. [A foc:ll government 
department head shall not be a member of the same negotiating unit as 
the employees who serve under his direction.] A principal. assistant prin­
cipal or other school administrator below the rank of superintendent. 
associate superintendent or assistant superintendent shall not be a mem­
ber of the same negotiating unit with public school teachers unless the 
school district employs fewer than five principals but may join with other 
off!cials of the same ~peciliedraaks·to-negotiate as a separa~ negotiating .. 
umt. A local government department head, administrative employee or 
mpervisory employee shall not be a member of the same negotiating unit 
as thtt employees under Iris direction. Any dispute between the parties as 
to whether an employee is a supervisor shall be submitud to the board. 
In all cases, confidential employees of the local government employer shall 
be excluded from any negotiating unit. 

2. If any employee organiz:ition is aggrieved by determination 
of a negotiating unit, it may appeal to the bo:ird. Subject to judicial 
review, the decision of the board is binding upon the local 2ovemment 
employer and [all] employee organizations involved. The board shall 
apply the samtt criterion_ as specified in subsection I.. . 

288.170 

. 1 .. Each lo61 government employer which· has recognized. 
one or more employee organizations shall determine, after consultation 
with such recognized organization or organizations, which group or 
groups of its employees constitute an appropriate unit or units for nego­
tiating purposes. The primary criterion for such determination shall be 
community of interest among the employees concerned. A principal, 
assistant principal or other school administrator below the rank of super­
intendent, associate superintendent or assistant superintendent shall not 
be a member of the same [negotiating] bargaining unit with public school 
teachers UDless the school district employs fewer than five principals but 
may join with other officials of the same specified ranks to negotiate as a 
separate [negotiating] bargaining unit. A local government department 
head. administrative employee or supervisory employee shall not be a 
member of the same [negotiating] bargaining unit as the employees 
under bis direction. Any dispute between the parties as to whether an 
employee is a supervisor shall be submitted to the board. In all c:ises, 
conndential employees of the local government employer shall be 

.. _~from .'J!lY [negotiating] bargaining unit . . _ . .. . .. 
·----i.-f(any employee organization -ls ·aggrieved by deteirilin:ition of a , . 

J:negotiating] bargaining unit, it may appeal to the board. Subject to ' 
Judicial review, the decision of the board 1s binding upon the loc:il gov­
ernment employer.and employee organizations involved. The board shall 

. apply the same criterion as specific~ in subs~~on I. , '·"··-· 
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.288.180 Notice by employee organization of desire to 
negotiate. 

. i. Whenever an employee organiution desires to nego­
tiate concerning any matter which is subject to negotiation pursuant to 
this chapter, it shall give written notice of such desire to the local gov­
ernment employer. If the subject of negotiation requires the budgetin;: of 
money by the local government employer, the employee organization shall 
give such notice at l.:ast 1::?.0 days before the date fixed by law for the 
completion of the tentative budget of the local government employer for 
the first period for which the required budget is to be effective. 

2. This section does not preclude, but this chapter does not require, 
informal diSCUS$ion b.:tween an employee organization and a local gov­
etllil!ent employer of any matter which is not subject to negotiation or 
contrnct under this dtapter. Any such informal discussion is exempt from 
all _requirements of notice or time schedulC:-

288.180 

. . . . I. Whenever an employee organization desires to negotiate 
concerning any matter which is subject to negotiation pursuant to this 
chapter, it sh.ill give written notice of such desire to the l()Q{ govern­
ment employer. If the subject of negotiation requires the budgeting of 
money by the local government employer, the employee org3I1ization 
shall give such notice [at lc:ist 120 days before the date fixed by law 
for the completion of the tentative. budget of the loc.il government 
employer for the first period for which the required budget is to be effec­
tive.] on or before December J. 
• 2. Thi~ sectjon does not preclude, but this_ chapter does not require, 
informal d1SQJSS1on between an employee Ol'glln1Zation and a IOQ{ govern­
ment employer of .III)' matter which is not subject to negoti:ltion or con­
tract under this chapter. Any such informal discussion is e."tempt from all 
requirements of notice or time schedule. 

/ 

288.180 

· 1. Whenever an employee organization desires to negotiate 
concerning any matter which is subject 10 negotiation pursuant to !his 
chapter, it shall give written notice of such desire to the local government 
employer. If the subject of negotiation requires the budgeting of money by 
the IOQ{ government employer, the employee organization shall give such 
notice on or before [December I.] January I 5. 

2. This section does not preclude, but this chapter does not require, 
informal discussion between an employee organization and a local govern­
ment employer of any matter which is not subject to negotiation or con­
tract under this ch:ipter. Any such informal discussion is e."tempt from all 
requirements of notice or time schedule. 

288.190 Negotiation; mediation. 

. · I :-the paroes· shall promptly commence negotiation and if 
. at the e:cpiration of 45 days from the date of service of the notice required 
· by section 13 of chis act the parties have not reached agreement, the 

parties or either of them mav so notifv the boatd. requestim? mediation 
and explaining briefly the subject of negotiation. The board s·hall. within 
5 days. appoint a competent. impartial and disinterested person to act 
as mediator in the nei?otiation. It is the function of such mediator to 
promote agreement between the parties. but his recommendations. if any, 
are not binding upon an employee organization or the local government 
employer. 

2. rt a mediator is appointed. the board shall fix his compensation. 
The local government employer shall pay one-half of the costs of media­
tion. and the employee organization or organizations s.hall. pay ~ne-h~f. 
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288.190 

[I.] The parties shall promptlv commence [negotiation 
and if at the expiration of 45 davs from the ililte of service of thc= noiicc= 
req~red by_ NRS :?88.180 the parties have not reached agreement, the 
parties or enher o( them may so notify the board. requcstimt mediation 
and explaining briefly the subject of negotiation. The board shall, within 
5 days. appoint a competent. impartial and disinterested person to act as 
mediator in the negotiation. It is the function of such mediator to promote 
agreement between the parties, but his recommendations, if any, are not 
binding upon an employee orpruz:ition or the local government employer. 

2. U a mediator is appointed, the board shall fix his compensation. 
The local government employer shall pay one-half of the costs of media­
tion, and the employee organization or organizations shall pay one-half.] 
negotiations. During t/111 course of negotiations th11 parties may mutually 
agree to utiliu the services of a mediator to auist them in resolving their 
disoute. 

288.195 Right of employee organization.to be represented 
by attorney. 

Whenner an emplqye11 organizJJlion entu.r into negotiations with a 
local govtmm11nt tmployu, pursuam to NRS 288.140 to 288.220. inclu­
sive, such 11mploy1111 organization may bt rtpresenltld by an attorney 
licensed to practice law in th« State of Nnada.. 

288.200 Submission of dispute to factfinder: Selection, 
compensation·, duties of factfinder; effect of findings, 
recommendations; criteria for recommendations, awards. 

L If at the· expiration of 75 days from the date of servtce 
-· of the notice required by secti~ 13_ of this act, ~e parti~ ~:ive not 

reached agreement. the mediator 1s discharged of his respons1b1hty, and 
the parties shall submit their dispute to a factfinding panel. Within 5 days, 
the local government employer shall select. one member of the panel, 
and the employee organization or org;inizations shall select one member. 
The members so selected shall select the third member, or if within 5 days 
they fail to do so, the board shall select him within 5 days thereafter. 111e 
third member shall act as chairman. 

:?.. The local government employer shall pay one-half of the costs of 
factiinding, and the employee organization or orgmiiz:itions shall pay one­
half. 

3. The factlinding panel shall CC?O~ its findings and_ recomm_end~­
tions to the parties to the dispu~ \~tthm 15 days af~r its ~leC!1o!1 IS 
complete. These findings arc not btndmg upon the panics, but if within 5 
days alter the panel has so reported the parties have not reached an agree-

-ment, the panel shall make its findings public. 

1971 288.200 
(Feb 25) 

p & A 

_ _ _ . __ . / i. -If at the cxpiratioi of75 da,•s from the date of service 
. of the notice required by NRS 288.180, the parties have not reached 

agreement, the mediator is discharged of his responsibilit,-, and the parties 
shall submit their dispute to a factfinding panel. Within ·s days. the local 
government employer shall select one member of the panel. and the 
employee orgaqization or organizations shall scfoct one member. The 
members so !>elected shall select the third member, or if within 5 davs 
they fail to do so. the board shall select him within 5 davs thereafter. 
The third member shall act as chairman. · 

2. TJte local government employer shall p:iy one-half of the costs of 
factfinding, and the emplo..,ee organization or organiz:itions shall pav one• 
half. , - - • 

3. Th<: factfinding pal'lel shall report its findings and recommendations 
to the parties to the dispute within 25 days after its selection is complete. 
These findings arc not binding upon the parties, but if within 5 days after 
the panel has so reported the parties have not reached an agreement. the 
panel shall make its findin;!S public. 
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(May 3) 

4. After the effecrive·daie of this act and before Januarv I. 1971. 
either pany to 11egotiation.r may 11otijy the other party in writing that it 
wishes to hm·e the displlle submitted to factfiJ1di11g upon the udjournmem 
of the legislu111re sine die. Upon receipt of such 1101ice, the operation of 
this section pertaini11.q to fact{inding shall be stayed up 10 IO days after 
the adjo11mn11:111 of the lcgillamre sine dit· or the cenificatian by the stat,• 
deparflm•nt of ,·!lucation of the per-pupil basic .wppon g11ara111ee. which­
ever occurs first. 

5. After Ja11uary I, 1971, in any year i11 wltich the legiJ/awre meets, 
either party to negotiUlion.r may 11otify tlu: other party i,1 writing that it 
wishes to have-the dispme submitted to factf,ndi11g upon the adjmm1ment 
of tire legislature sine die. Upon receipt of mch noticc, tire operation of 
this section pt•rtai11ing 10 factfinding sllllll be stayed for salar;.· matter.r 
only up to JO days after the adjournme1ll of the le_r:isla111re sine die or 
the certification by the state departme/11 of education of the per-pupil 
basic support guarantee, whiche1·er occurs first. . 

[1. If at the expirutfon of 75 d:iys from the <bte of service 
of the notice required by NRS 288.180, the p:irties have not reacl:ed 
agreement. the mediator is discharged of his responsibility. and the parties 
shall submit their dispute to a factfinding panel. Within 5 days. the local 
government employer shall select one member of the panel, and the 
employeo organization or organizations shall select one member. The 

members so selected shall select the third member, or iI within s days they 
fail to do so, the board shall select him within 5 days thereafter. The 
third member shall act :is chairman.. 

2. The local government employer shall pay one-half of the costs of 
factfinding, and the employee organization or organizations shall pay 
one-half. 

3. The factfinding panel shall report its findings and recommendations 
to the parties to the dispute within 25 days after its selection is complete. 
These findings are not bincfuig upon the parties, but iI within 5 days after 
the panel h:is so reported the parties have not re:iched an agreement, the 
pan:! shall make its findings public. 

4. After the effective date of this act and before January I, 1972, 
either party to negotiations may notify the other party in writing that it 
wishes to have the dispute submitted to factfinding upon the adjournment 
of the legislature sine die. Upon receipt of such notice, the oper.ition of 
this section pl!rtaining to factfinding shall be stayed up to 10 days after 
the adjournment of the legislature sine die or the certification by the state 
department of education ol the per-pupil basic support guarantee, which­
ever occurs first. 

5. After January 1, 1972, in any y~in which the legislature meets, 
either partV to ne"otiations may notify the other party in writing that it 
wishes to liave the" dispute submitted to factfinding upon the adjournment 
of the legislature sine die. Upon receipt of such notice. the operation of 
this section pertaining to factfinding shall be stayed for salary matters 
only up to 10 days after the adjournment of the legislature sine die or the 
certification by the state department of education of the per-pupil basic 
support gu:irantee, whichever occurs first.] 

I. If by ,14crch I. the parties ha1<e not reached agreement, eitl:er 
party. at w,y time up to April I, may submit the disprlte to an impartial 
fact/inder for his findin~s and recommendations. These findings wrd rec­
omme11dations are not bi11ding on the parties e:::cept as provided in :rnh­
.rections 6 and 7. 

'"' If tire partil!S are unable to agree on an impartial facrfi11da within 
5 days, either party may 1?q11est from tire American Arbi:ration Associa­
tion a list of .re..-en potet11ial jactfinders. The parties shall selecr their facr­
f.nder from this list by alrenrarely striking one name until the name of 
only one fClC'rfinder remains, ..-ho will be the factfinder to hear the clisrute 
in question. Tire employee organi::.ation shall strike :he first name. 

3.. The local go1·emment employer and employee organi::.arion each 
shall pay· one-half of the cost of factfinding. 'However, each part)· shall ray 
its own costs of factfinding incurred i11 the preparation and presentation 
of its cme i11 facrfinding. 

4. The fact.finder shall report his findings and recommendations to 
the narties 10 the dispute within JO days after the conclusion of the fa.-r­
findillg hearin:;. Such report shall be made no later than ,\Jay 5 exccrt as 
modified by the rmvisions of subsection 5. 

5. In a regular /egis/a1il-e year, the factfir.ding lll'aring shall be suryed 
up to IO Jays after the adiournmem of the /e1;islar11re sine die. 

6. Tire nartics to the dispute may a:;ree, prior to the submission of tire 
dispute to factfinding, to make the findings and recommelrd,;tion:r on all 
or an~· specified issues final and binding on the parties. 



1973 

7. If the parties do not m11tually agree to make the findings and recom­
mendations of the factfinder final and binding, the governor shall hm·e the 
emergency puwer and authoriry, at the request of either parry and prior 
to the submission of the displlte to factfi,uJing, to order prior to April I 
that the findings and recommendations on ail or any specified ismes of a 
factfinder in a particular dispute will be final and binding. The exucise 
of this authority by the governor shall be made on a case by case con­
sideration and shall be made on the basis of his evaluation regarding the 
overall best interests of the state and all its citi:ens, the potential fiscal 
impact both within and outside the political subdivision, as well as any 
danger to the safety of the people of the state or a political subdivision. 

8. Any fact{inder, whether acring in a recommendatory or binding 
capaciry, shall base his recommendations or award on the following cri­
teria: 

(a) A pndiminary determination shall be made as to the financial ability 
of the local government employer based on all existing available revenun 
as established by the local government employer, and with due regard for 
the obligaJion of the local government employer to provide facilities and 
services guaranteeing the health, welfare and safety of the people residing 
within the political subdivision. 

(b) Once the fact/inder has determined in accordance with paragraph 
(a) that there is a current financial ability to grant monetary benefits, he 
shall use normal criteria forintere.rt dispules regarding the terms and pro­
visions to be included in an agreement in assessing the reasonablf!ll4ss of 
the position of each parry as to each issue in dispute. 
The factfinders report shall coniain the facts upon which he based his 

__ _ t:.et:o"f!llendations or award. 

288.200 
. _ I. If by_March 1, the parties have not re::iched agreement, 

~ther p:irty, :it any tun«: up t~ April I, may submit the dispute to an 
llllP:irtJ::il factfin~ for his findin_gs ?Jld recommen~ations. These findings 
:ind ~mend:itions are not bmding on the pa.mes except as provid.:d 
m subsections 6 and 7. · 

-·· 2. If the parties :ire unable to agree op an imp:irtial factJlnder within 
·· ·- 5 da)'S, either party may request from the American Arbitration Associ:i­

tion a list of seven potential fa.ctfinders. The parties shall select their fact­
finder from this list by alternately striking one name until the name of 
only ono factfiader remains, who will be the factfinder to hear the dispute 
in question. The employee organization shall strike the first name. 

3. The local government employer and employee organiz:ltion each 
shall pay one-half of the cost of facdiading. However, e:ich party shall 
pay its own costs of facdiading incurred in the preparation and presenta­
tion of its case in factfinding. 

4. The facdinder shall ~rt his findings and recommendations to 
the parties to the dispute withtn 30 days after the conclusion of the fact­
finding hearing. Such report shall be made ao later than May S except as 
modified by the provisions of subsection S. 

S. In a regular legislative year, the fnctfinding hearing shall be stayed: 
[up] 

(a) In cases involving school districts, up to 15 days after the adiourn­
ment of the le.f!islature sine die if the governor has e.rercised his authority 
pursuant to subsection 7. 

(bJ Up to 10 days after the adjournment of the legislature sine die [.] 
in all other cases. 

6. The parties to the dispute may agree, prior to the submission of 
the dispute to factfinding. to m:ike the findings and recommendations on 
3.11 or any specified issues final and binding on the parties. 

7. If the parties do not munmlly agree to make the findings and rec­
ommendations of the facdinder final and binding, the governor shall 
have the emergency power and authority, at the request of either party 
and prior to the submission of the dispute to factfinding, to order prior 
to April 1 that the findings and recommendations on all or any specified 
issues of a factfinder in a partic:ul::ir dispute will be final and binding. In 
a regular legislarive year, in cases involving schaol districts, the go~·ernor 
mav exercise his authorirv under this S11bsection within JO Javs u/ttr the 
adjournment of the /egisiature sine die. The exercise of this authority by 
the governor sh:ill be made on a case by case consideration :ind shall be 
made on the basis of his evaluation regarding the overall best interests of 
the st:ite and all its citizens, the potential fiscal impact both within and 
outside the politic:::il subdivision. as well as any d.Jnger to the safe!y cf the 
people of the state or a political subdivision. 
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8. Any factfinder, whether acting in a recommendatory or binding 
capacity, shall base his recommendations or award on the following cri­
teria: 

(a) A preliminary determination shall be made as to the financial 
ability of the local government employer based on all existing available 
revenues as established by the local government employer, and with due 
regard for the obligation of the local government employer to provide 
facilities and services guaranteeing the health, welfare and safety of the 
people residing within the political subdivision. . 

(b) Once the factfinder bas determined in accordance with paragraph 
(a) that there is a current financial ability to grant monetary benefits. 
he shall use normll! criteria for interest disputes regarding the terms and 
provisions to be i111.:lud1.-d in an agn:.:ment in assessing the reasonableness 
of the position of each party as to each issue in dispu~-------­
The factdnder's report shall cont:iin the facts upon which he based his 
recotnmend:uions or award. 

288.200 . . . 
. I. If by [March l,] Apnl I. the parties have not reached 

agreement. either party. at any time up to [April l,] May 1, may submit 
the dispute to an impartial factfinder for his findings and recommenda­
tions. These findings and recommendations are not binding on the parties 
except as pro\·ided in subsections 6 and 7. · 

2.. lf the parties are unable to agree on an impartial factfinder within 
5 days, either party may request from the Americ:in Arbitration Associ­
:Uion a list of seven potentill! factfinders. The parties shall select their 
focttinder from this list by ll!tcmatcly striking one name until the name 
of only one factfinder remains, who will be the factfinder to he:ir the dis­
pute in question. The employee org-.mization shall strike the first name. 

· 3·. The local government employer and employee organization each 
shall pay one-half of the cost of facdinding. However, each party shall 
pay its own costs of factfinding incurred in the preparation and present:i­
tion of its case in factfinding. 

4. The factfindcr shall report his findings and recommendations to 
the parties to the dispute within 30 days after the conclusion of the fact­
finding hearing. Such report shall be made no later than [May 5] June 5, 
except as modified by the provisions of subsection 5. 

5. In a regular le~slative year, the factfinding hearing shall be stayed: 
(a) In cases involving school districts, up to 15 days after the adjourn­

ment of the legislature sine die if the governor has exercised his authority 
pursuant to subsection 7. 

(b) Up to 10 days after the adjournment of the legislature sine die in 
all other cases. 

6. The parties to the dispute may agree, prior to the submission of 
the dispute to factfinding. to make the findings and recommendations on 
all or any specified issues final and binding on the parties. 

7. If the parties do not mutually agree to make the findings and 
recommendations of the factdnder final and binding, the governor shall 
have the emergency power and authority, at the request of either party 
and prior to the submission of the dispute to factfinding, to order prior 
to [April .1] May I, that the findings and recommendations on all or any 

~ed issu~-of -~'-tacitinder:..:.in_ a ~~iilar .disp~~i-war~ fin~Caiici :_ -
binding. In a regular legislative year, in cases involving school districts, 
the governor may exercise his authority under this subsection within 10 
days ~tcr the adjournment of the legislature sine die. The exercise of this 
authonty by the governor shall be made on a c::ise by case consideration 
:3Dd shall be made on the basis of his evaluation regarding the overall best 
m~~s of the state and all its citizens,· the potcntill! fiscal impact both 
within and outside the political subdivision, as well as any danger to the 
safety of the people of the state or a political subdivision. 

8. . Any factfinder! whether acting in a recommendatory or binding 
cai:>ac1ty, shall base his recommendations or award on the following cri­
tena: 

(a) A preliminary determination -shall be made as to the financial 
ability of the loc~ government employer based on all existing available 
re'.'Cnues as estabh~e~ by the local government employer, and with due 
reg:ird for the obhgation of the local government employer to provide 
facilities and services guaranteeing the health, welfare and safotv of the 
people residing within the political subdivision. • 

(b) Once the factlinder has determined in accordance with paragraph 
( a) that there is a current financial ability to grant monetary benefits. he 
shall use normal criteria for interest disputes regarding the terms and pro­
visions to be included in an agreement in assessing the reason.:ibleness of 
the position of each party. as to e;ich issue in dispute. 
The factfinder's report sh.:ill contain the facts upon which he b;ised his 
recommendations or award. 
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288.210 Subpenas of factfinder~ powers of district court. 

288.210 

1. For the purpose of investigating disputes, any factfind­
ing panel may issue subpenas requiring the attendance of witnesses 
before it. together with all books. memoranda, papers and other docu­
ments relative to the matters under investigation, administer oaths and 
take testimony thereunder. ___ -·-._ _ _ _ ... -

-- 2. Toe district court in and for the county in which any investigation 
is being conducted by a factfinding panel may compel the attendance of 
witnesses, the giving of testimony and the production of books and papers 
as required by any subpena. issued by the facttinding panel. 

3. In case of the refusal of any witness·to attend or testify or produce 
any papers n.-quired by such subpena. the factfinding panel may report 
to the district court in and for the county in which the investigation is 
pendim: by petition. setting forth: 

(a) That due notice has been given of the time.and place of anenq­
ance of the witness or the production of the books and papers; 

( b) That the witness has been subpenaed in the manner prescribed in 
this chapter; 

( c) That the witness has failed and refused to attend or produce tho 
papers required by subpena before the factfinding panel in the investiga­
tion named in the subpena, or has refused to answer ·questions pro­
pounded to him in the course of such investigation, 
and asking an order of the court compelling the witness to attend and 
testify or produce the books or papers before the factfinding panel. 

4. The court, upon petition of the factfinding panel, shall enter an 
order directing the witness to appear before the court at a time and place 
to be fixed by the court in such order. the time to be not more than 10 
davs from the date of the order, and then and there show cause why he 
has not attended or testified or produced the books or papers before the 
factfindin!! panel. A certified copy of the order shall be served upon the 
Y.itness. If it appears to the court that the subpcna was regularly issued 
by the factfinding panel. the court shall thereupon enter an order that the 
witness appear before the factfinding panel at the time and place fixed 
in the order and testify or produce the required books or papers, and 
upon failure to obey the order the witness shall be dealt with as for con-· 

----~C':!\P_t_~f __ CC?_UE• --- - -·--· ·-·-··- ---··- --· ·- ~ ·-- -

I. For the purpose of investigating disputes, [any !actflnd-
.. mg·panel] tire factfinder may issue subpenas requiring the attendance of 

witnesses before [it,] him, together with all books, memoranda, papers 
and other documents relative to the matters under investigation, admin­
ister oaths and take testimony thereunder. 

2. Toe district court in and for the county in which any investigation 
is being conducted by a [facttinding panel] fact/inder may compel the 
attend~ of witnesses, the giving of testimony and the production of 
books and papers as required by any subpena issued by the [factfinding 
panel.] factfindu. 

3. In case of the refusal of any witness to attend or testify or produce 
any papers required by such subpena, the [facttinding panel] fact{inder 
may report to the district court in and for the county in which the investi­
gation IS pending by petition, setting forth: 

{a) That due notice has been given of the time and place of attendance 
of the witness or the production of the books and papen; 

(b) That the witness has been subpenaed in the manner prescribed in 
this chapter, . 

( c) That the witness has failed and refused to attend or produce the 
papers required by subpena before the [f actfinding panel] facrfinder in 
the investigation named in the subpena. or has refused to answer questions 
propounded to him in the course of such investigation, 
and asking an order of ~e co_:m compelling the witness to attend ~ ·-· 

testify or produce the books or papers before the [factfinding panel.] 
Jact{imhr. 

4. Toe court, upon petition of the [factfinding panel,] fact{inder, 
~all enter an order directing the witness to appear before the court at a 
time and place to be fixed by the court in such order, the time to be not 
more than 10 days from the date of the order, and then and there show 
cause why he has not attended or testified or produced the books or 
papers before the [factfinding panel.] factfinder. A certified copy of the 
order shall be served upon the ~itnl:Ss. If it appears to the court that the 
subpena was regularly issued by the [factfinding panel,] Jact/inder, 
the court sh~! thereupon enter an order that the witness appear before 
the [fac~ding panel] factfinder at the time and pla,ced fixed in the order 
and tesnfy or produce the required books or papers and upon failure to 
obey the order the witness shall be dealt with as for ~ntempt of court. 
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1969 288.220 Certain proceedings not open and public. 

The following proceedings, required by or pursuant 10 this 
chapter, are not subject to any provision of chapter 241 of NRS: 

I. Any negotiation or informal discussion between a local govern­
ment employer and an employee organization or employees as individ­
uals, whether conducted by the governing body or through a representative 
or representatives. 

2. Any meeting of a mediator with either party or both parties to a 
neeotiati11n. _______ t .. Any mectin!? or investigation comlucted by a factfinding panel. 

1971 288.220 
{April. 17) 
p & A 

1971 
{May 3) 

1969 

288.220 

The following proceedi!lgs, reqlliffii by or pursuant to this 
chapter, are not subject to any provision of chapter 241 of NRS: 

1. Any negotiation or informal discussion between a local govern­
ment employer and an employee organiz:ltion or employees as · indi­
\iduals, whether conducted by the governing body or through a 
represent:Uive or represent:Uives. 

2. Any meeting of a mediator with either party or both parties to a 
negotiation. 

3. Any meeting or investigation conducted by a factfinding panel. 
4. Any meeting of the goveming boay of a local government 

employer with its management representative or repre:rentativu. 

. , The following proceedings, required by or pursuant to this 
·- · - chapter, are not subject to any provision of chapter 241 of NRS: 

1. Any negotiation or informal discussion between a loc.tl govern­
ment employer and an employee organization or employees as individuals, 
whether conducted by the governing body or through a represcnutive or 
representatives. 

2. Any meeting of a mediator with either patty or both parties to a 
negotiation. 

3. Any meeting or investigation conducted by a [factliniling panel.] 
fact{inder. 

STRIKES 

288.230 Legislative declaration; illegality of strikes. 

____ --·-. ./1-:-fhe legislature finds as facts: 
(a) That the services provided by the state and local government 

employers are of such ruiture that they are not and cannot be duplicated 
from other sources and are essential to the health, safety and welfare of 
the people of the Slate of Nevada; 

(b) That the continuity of such senices is likewise essential, and 
their disruption incompatible with the responsibility of the state to its 
people; and 

(c) That every person who enters or remains in the employment of 
the state or a local government employer accepts the facts stated in para­
graphs (a) and (b) as an essential condition of his employment. 

2. The legislature therefore dedares it to be the public policy of the 
State of Nevada that strikes against the state or any local government 
employer arc illegal. 
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1969 

1969 

1971 

288.240 Injunctive relief against strike or threatened 
strike. 

. 1. If a strike occurs against the state or a local government 
employer. the state or local government employer shall, and if a strike is 
threatened against the state or a local government employer, the state or · 
local government employer may. apply to a court of competent jurisdic­
tion to enjoin such strike. The application shall set forth the facts consti­
tuting the strike or threat to strike. 

2. If the court finds that an ille~ strike has occurred or unless 
enjoined will occur, it shall enjoin the continuance or commencement of 
such strike. The provisions of N.R.C.P. 65 and of the other Nevada Rules 
of Civil Procedure apply generally to proceedings under this section, but 
the court shall not require security of the state or cf any local government 
empl_oyer. . -·•·•·-·--· .. 

288.250 Punishment of employee organization, officer, 
employee by court for commencement, continuation of strike 
in violation 0£ its order. 

, I.· If a strike is commenced or continued in violation of an 
order issued pursuant to section 25 of this act, the court may: 

(a) Punish the·employce organization or organizations guilty of such 
violation by a line of not more than S50,000 ag::tinst each organization for 
each day of continued violation. 

(b)-Punish any officer of an employee organization who is wholly or 
panly responsible for such violation by a fine of not more than $1,000 
for each day of continued violation, or by imprisonment as provided in 
NRS22.110. 

(c) Punish any employee of the state or of a local government 
employer who participates in such strike by ordering the dismissal or sus-

~DcSi~ such employee. . . . _ . .. ·---. ··----=----­
. 2. Any -of the penalties enumerated in subsection Tmay be applied • 

alternatively or cumulatively, in the discretion of the court. 

288.260 Punishment of employees by employer for commence­
ment, continuation·of strike or violation in viol.atiort..of 
court order. 

288.260 

/ L U a strike is commenced or continued 111.· ·violation of 
an order issued pursuant to section 25 of this act, the state or the local 
government employer may: 

(a) Dismiss, suspend or demote all or any of the employees who par­
ticipate in such strike. 

(b) Cancel the contracts of employment of all or any of the employees 
who participate in such strike. 

(e) Withhold all or any part of the salaries or wages which would 
otherwise accrue to all or any of the employees who participate in such 
strike. 

2. Any of the powers conferred by subsection I may be exercised 
alternatively or cumulatively. 

/ 1.-Uastrikc. or vioimion ·15 commenced or -continuc·d in 
violation of an order issued pursuant to NRS 288.240, the state or the 
local government employer may: 

(a) Dismiss, suspend or demote all or any of the employees who par­
ticipate in such strike [.] or violation. 

(b) Cancel the contracts of employment of all or any of the employees 
who participate in such strike [.] or violation. 

(c) Withhold all or any part of the salaries or wages which would 
otherwise accrue to all or :my of the employees who participate in such 
strike [.] or ~·iolation. 

2. Any of the powers conferred by subsection 1 may be exercised 
alternatively or cumulatively. 
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288.270 Prohibited practices of employers, employees. 

288.270 

I. It is a prohibited practice for a local governmmt 
employer or its designaied representative willfully to: 

(a) Interfere, restrain or coerce any employee in the uerdse of Qlf'/ 
right gr,aranteed under this chapter. 

(b) Dominate, interfere or assist in the formation or admini:rlralion of 
any employee organization. _ 

(c) Discriminate in regard to hirlttg, tmure or any term or condition 
of employment to encourage or discourage membership in any employee 
organit:ation. 

(d) Discharge or othenvise discriminate against any employee becallff 
he has signep. or fik.~!!!f_afl!!!fr!j_t petition or complaint or fFJm tllJ1 
infonnalion or testimony ~ chapter, or becau.u he Juu ormd., 
Joined or chasm to be repre:rmted by any employee organit:ation. 

(e) Refuse to bargain collectively in good faith with the exclusive rer,­
resentative as required in NRS 288.ISO. Bargaining collectively shall be 
construed to include the entire bargaining procu:r, including mediation 
and faafinding, providd for in this chapter. 

2. It is a prohibited practice for a local government employee or for 
an employee organi.:ation or its designated agent willfully to: . 

(a) Interfere with, restrain or coerca any employee in the uerd:r6 of 
any right guaranteed undu this chapter. · 

(b) Refuse to bargain col!Ktively in good faith with the local govern­
ment employer, if it is an e:rclusive representative, as required in NRS 
288.JSO. Bargaining coll«tively shall be construed to i11clude the entire 
bargaining process, including mediation .and fact{inding, provided for in 

. this chapter, _ _ 

_ .•. . .. _ j l. It is a prohibited practice for :i loc:il go,·ernment 
employer or its designated representative willfully to: 
. (a) Interfere, restrain _or coerce any employee in the exercise or any -

nght guaranteed under this chapter. 
(b) Dominate, Interfere or assist in the formation or administration 

of any employee organization. · 
· (c) Discriminate in regard to hiring, tenure or :iny term or condition 

of emplo:rnent to encourage or discourage membership in any employee 
organlZlltlon. 

( d) Discharge or otherwise discriminate against any employee because 
~e has 5!gned or ~led an affid:ivi~ petition or complaint or given :iny 
mformat1on or tesumony under this chapter, or bec:iuse he has formed. 
joined or chosen to be represented by any employee organization. 

(e) Refuse to bargain collectively in good fuith with the exclusive 
representative as required in NRS 288.150. Bargaining collectively shall 
be construed to include the entire bargaining process, including media­
tion and factfinding, provided for in this chapter. 

(/) Disr:riminate because of race, color, religion, sex, ag,, physical or 
visual handicap; national origin or becaust of political or personal reasons 
or affiliations. 

2. It is a prohibited practice for a loc:al government employee or for 
an employee organization or its designated agent willfully to: 

(a) lnterfere with, rc:stmin or coerce any employee in tho exercise of 
any right guaranteed under this chapter. 

(b)~ to bargain collectively in "goocffaith ~th- the-ioc:il govern­
ment employer, if it is an exclusive represenutive, as required in NRS 
288. I 50. Bargaining collectively shall be construed to include the entire 
bargaining process, including mediation and facdinding, provided for in 
this chapter. 

(c) Di:rcrimina1e because of race, color, religion, sex, age, physical or 
visual hmtdicap, national origin or because of political or personal reasons 
or affelialion:r. 

288.280 Controversies concerning prohibited practices to 
be submitted to board. 

__ _ _ _ __ ·Any conirov,rsy- concerning prohibited practices ,nay be.; 
submitted to the board in the same manner and with the same effect as 
provided in subsections 2 and 3 of NRS 288.I JO. 

' 

Office of Research 
l/16/77 
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ISEA ':J:'es~~lll 
A'"l}. 356 . 

The Nevada legislature adopted NRS 288 in 1969 in order to provide a framework 
within which good faith bargaining would take place between public employers and 
public employees. The Nevada legislature and the Governor, by adopting this 
legislation, c$nonstrated a belief that it is in the interest of all Nevada's 
citizens for public employees and employers to negotiate on issues affecting the 
welfare of public employees. The legislature is to be commended for its enlightened 
recognition of the necessity for a fair, equitable, and rational process by which 
public employee,s are able to negotiate with their employe~s. 

In at least four sections of NRS 288, the legislature declared that employ--ers and 
~oyees must bargain in good faith. As local governments are agents of the state 
and have no independent constitutional standing, the lesislature was clearly within 
its constitutional authority in directing that negotiations had to occur in good 
faith. As executive agencies.are creations of the legislature and bound to follow 
legislative intent in the application of the law, so are local govermnents &imilarlf 
bound ~ conform 12, le~islative intent £:.!. ,ill_ ..2!. their fwictioning. 

In our assessment, when negotiations began in the early years of the Dodge Act 
(NRS 288), local government negotiations, however resistant to the concept of 
negotiations, generally negotiated in good faith. The legislature had directed 
that good faith negotiations must take place and they did. Despite the fact 
that initial. contracts were being negotiated the number of requests ~or binding 
arbitra:tion was relatively small (eleven in 1972). This suggests to us that 
decisions were being reached at the table and that the process was working. 

However, in subsequent years, the process has severely deteriorated in eITectivenee~ 
Public empleyers learned through experience that despite the legislative direction 
to bargain in good faith, that the mechanism which the legislature set up to 
implement legislative intent was defective. They learned that all the letter of 
the law required was that the employer sit across a table from employee 
representatives. They learned that the present law requires only the shell of 
good faith bargaining, but not its reality. They learned that by doing no more 
than required by the li tera.l letter of the law, that they could -fForr leS:slati,.,Ye 
intent, that they CQl.Jld igno-l'E) the -spirit of t~ law, How this s a"one will be 
amply documented by o?.Ut · -testimony and materials. That the· pl"ocess no longer works 
is demonstrated by a simple fact. More and more issues are not being settled at 
the negotiations table. 11ore and more issues are being taken to the Governor for 
binding arbitration. In 1975, 350 issues were taken to the Governor, in 1976, 
438. Additional evidence that NRS 288 does not provide an adequate framework for 
negotiations, when one party refuses to bargain, is provided by the fact that 80% 
of Nevada's teachers began the school year 1976-77 without contracts. Forty-five 
percent of Nevada's teachers do not yet have a contract. 

The trend, then, is for more and more issues to be unresolved at the table. 
Employers have learned that the law, despite the legislature's intent, does not 
have to be honored. All they have to do to fulfill the letter of the law is to 
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learn to say "no" one thousand times. They have also learned ways of harrassing 
employee negotiators and organizations, despite legislative prohibitions against 
such acts. 

Legislators and bill drafters are fallible. In adopting a bill, you are declaring 
your intention that a certain public policy shall be realized. Oc:-R':::o:-io.lly tbe 
language adopted by the legislature is inadequate to meet the stated purposes of 
the legislature. In such cases, it becomes necessary to recognize deficiencies 
of existing language and to rectify them. 'l'hat is all that we are asking this 
committee to do. You've set the appropriate goal, i.e., public policy requires 
good faith negotiations in the public sector. Now, we are asking that you provide 
the means appropriate to your own goal. We are asking that you provide the 
incentive for public employers to bargain in good faith, by providing mandatory 
binding arbitration. 

For too many years, many state and federal laws have treated public employees as 
second class citizens, by imposing restrictions on political behaviors (Hatch Act) 
and by restricting the economic rights of public employees through prohibitions 
against negotiations. We count ourselves fortunate that Nevada has declared that 
we have the right to negotiate. 

The legislature has declared through NRS 288 that we are entitled to participate 
meaningfully in making decisions which affect our own lives. 

You have entrusted us with responsibility for your children. We individually make 
hundreds of decisions in our classrooms each week which profoundly affect your 
children's lives and well being. You have given us the responsibility and we 
have exercised it responsibly. We believe that if we are capable of exercising 
that important trust then we are trustworthy of participating on an equitable 
~~sis in making the decisions which affect our own lives. The legislature has, 
by adopting NRS 288, declared its faith in us to do so responsibly. We are now 
asking for the means to do so. 

As responsible professionals and individuals, we ask that you give us equity 
at the table by enacting mandatory binding arbitration. We will continue to work 
at the table for mutually acceptable contracts. Where issues are at impasse, we 
are willing to have a disinterested third party decide whether our position or 
the school board's position is responsible or to impose a solution based upon his 
own assessment of equity. We are willing to have our own positions tested by a 
neutral informed party because we have faith in our own sense of responsibility and 
reasonableness. Why do Nevada school boards not have equal faith in their own 
positions? 

-2-
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NEVADA STATE EDUCATION ASSN.-151 East ParkSt. 
882-5574 Carson City 89701 

A GLOSSARY OF COMMON TERMS ASSOCIATED WITH PUBLIC EMPLOYEE COLLECTIVE BARGAINING, 
NRS 288, and A.B. 356. 

AMERICAN ARBITRATION ASSOCIATION: A national, private, independent firm that supplies 
mediators, fact-finders and arbitrators to assist in settling labor disputes. The 
typical cost for AAA staff person is about $100 per day -- on the scene and in-office 
for researching and writing decisions -- plus normal travel and living costs. 

ARBITRATIONS 

l) Advisory Arbitration: Where the decision(s) of an impartial fact-finder is 
advisory in nature and may be rejected in toto or in part by either side. 

2) Binding Arbitration: Where the decision(s) of an impartial fact-finder is 
binding on both sides. 

3) Grievance Arbitration: Arbitration over interpretation of the contract as to 
whether government employer is not abiding by, misinterpreting or misusing the 
contract presently in .force. Arbitration by an impartial party is usually the 
final step in the grievance procedure, and more often than not it is binding on 
both parties. 

4) Interest Arbitration: Where the fact-finding (arbitration) involves issues 
at dispute in contract negotiations. (May be binding or advisory.) E.G. Should 
teachers get a 12% increase (teacher demand) or a 2% increase (Board offer). 

5) Compulsory Interest Arbitration: The parties have agreed before negotiations 
started that they will submit unresolved issues to binding arbitration by a certain 
date in the collective bargaining time line. 

6) Voluntary Interest Arbitration: At the time of impasse in negotiations, the 
parties may mutually agree to submit the unresolved issues to binding arbitration; 
but neither side is obligated to enter into binding arbitration. 
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BAD FAITH BARGAINING: The absence of good faith. (See below). Refusal to accept 
.. , the obligation under law to seriously bargain with the other side. Going through 
1111" the motions of negotiations as an elaborate pretense with no sincere desire to reach 

an agreement. Refusal to make counter proposals. Refusal to give reasonable rationales 
and real reasons for not agreeing. Sitting at the negotiations table as a messenger 
( "l' ll. see what my superiors say_") instead of having authority to accept, reject 
or "horse trade" proposals. 

COLLECTIVE BARGAINING: The process in which a total employee group negotiate their 
terms and conditions of employment collectively with their employer through a 
designated "bargaining agent" organization, rather than individually bargaining 
their own working conditions, hours, salary, etc. It ensures that what the employer 
does for one is done for all others similarly situated. It also protects against 
arbitrary or capricious treatment of individual employees. 

"COLLECTIVE BEGGING": A term applied when the employer is only giving the appearance 
of participating in the collective bargaining process. Merely sitting at a table 
with an employee organization and attending negotiations sessions is not collective 
bargaining, Collective begging occurs when the employee group makes demands, offers 
rationales and justifications for their requests, but the employer merely says "no" 
and refuses to discuss rational reasons for saying no, refuses to make counter proposals 
and flatly says "take it or leave it" to its own unreasonable and unsubstantiated 
offers. Under NRS 288, when the employer takes such a tact, employees are reduced 
to mere collective begging.because they are prohibited from striking and more than 
99 per cent of issues at impasse have not been submitted to binding interest 
arbitration. 

DISPUTE RESOLUTION: The method(s) employed to bring about final settlement of a•,, : 
contract between the employer and employee, such as mediation, fact-finding, interest 
arbitration, strike. 

DUES DEDUCTION: The system by which the employees' union or association dues is 
deducted each pay period from the employer's paycheck, thus letting the union member 
pay dues on the installment plan instead of the total annual dues in one lump payment. 

EMRB: Employee-Management Relations Board -- three members appointed by the Governor 
-- which are charged with administering and interpreting NRS 288. 

FACT-FINDING: The process in which a single impartial person -- or sometimes a 
panel of 3 persons, one representing the employer, one for the management side, 
and one impartial person selected by the first two -- formally hear facts from 
both sides of a contract dispute and then issues a report as to their feelings 
and suggestions for reasonable resolution of the issues in dispute. In the traditional 
sense, fact~finding is purely that -- objective setting out of the facts in an 
emotional, subjective situation. However, in NRS 288, the law refers to fact-finding 
more in the sense of arbitration. See Advisory Arbitration and Binding Arbitration. 

- 2 -
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FEDERAL MEDIATION AND CONCILIATION SERVICE (FMCS): A service of the U.S. Labor 
.. , Department, with branch offices and staff in most major cities, that supplies 
...,. mediators, fact-finders and arbitrators in the same fashion as AAA. There is no 

cost for their services, however. FMCS tends to be more readily available for 
mediation and conciliation of "hot" labor disputes than for arbitration cases. 

GOOD FAITH BARGAINING: Negotiations that are conducted in an atmosphere where the 
parties are cormnitted to and understand that the name of the game is reaching 
agreement on a contract -- an agreement that will be fair and equitable to BOTH 
sides. Good faith requires submission of proposals and counter-proposals. It 
requires attempts at trying to accommodate the other side without unduly giving 
up your own position or situation. The National Labor Relations Act, for example, 
specifies that good faith does not compel either party to agree to a proposal or 
require making a concession~ BOTH sides are free to say "no" as long as they mean 
it in good faith -- not in tenns of bad faith.(See Bad Faith). 

"GRANDFATHERED ITEMS": Contract provisions and rights that were in local government 
employee contra~ts ·prior to the Nevada Legislature's enactment of Section 288.150(2) 
(Mandatory Scope of Bargaining) on May 15, 1975. If contracts contained clauses 
that went beyond the provisions of 288.150(2) they are to remain in full force 
and effect and mandatory subjects of bargaining. 

IMPASSE: A stage in negotiations in which both sides have said there is no·IllOI'e 
room for compromise and neither side can agree to the other side's proposals as 
they stand at that point. It is the stage where assistance from an impartial 
outside entity is required to assist the parties in getting back together through 
mediation, fact-finding or arbitration. 

MAINTENANCE OF STANDARDS: A common labor contract clause that provides for guarantees 
to employees that all rights and benefits traditionally given employees in the past 
will continue in force even though such right or benefit is not specifically provided 
for in a negotiated contract. It is impractible to try to cover every practice, 
rule and regulation governing employees and work procedures in a collective 
bargaining agreement and a maintenance of standards clause merely insures that past 
practices are not revoked merely because management is not specifically required 
to provide it in the contract. 

MANDATORY SUBJECTS OF BARGAINING: The issues, topics and subjects which local 
government employers are required to negotiate with local government employees 
under NRS 288, such as wages, sick leave, dues deduction, etc. 

- 3 -
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MEDIATION: A process in collective bargaining where an impartial, ·outside person 
.. , is brought in to assist the parties to work for proposals and counter-proposals 
...... to reach agreement. There are no set rules or regulations in mediation, and a 

good mediator will do everything within reason to try and find an agreement 
between the parties. Once impasse has been reached, it should be mandatory 
for the parties to use mediation before implementing any other processes for 
dispute resolution. 

PAYROLL DEDUCTION: Another term for Dues Deduction. 

REDUCTION IN FORCE OR RIF POLICY: A system that determines the order for layoffs 
of personnel in the event the government employer determines it must reduce the 
number of staff. 

SCOPE OF BARGAINING: Term that refers to amount of issues that are subject to 
negotiations, such as a "broad scope" (all terms and conditions of employment) or 
a "narrow scope" (wages and fringe benefits). 

UNION-BUSTING: In the context of NRS 288 and teacher association experience under 
the law, the term applies to school boards unduly and unnecessarily forcing almost 
every issue in negotiations to advisory -- not binding -- arbitration year after 
year. The consequence is expenses of thousands and thousands of dollars to the 
association -- often 75% and 100% ~- their total annual revenue from dues going to 
AAA. Then the boards reject the advisory arbitration on decisions not favorable 
to their side. This also drains association coffers to pursue binding arbitration 
enforcement in grievances against school board violations of the existing contract. 

- 4 -
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March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Committee. 

Re: AB 356 - Changes in the Local Government Employee-Management 

Relations Act 

Chairman Murphy and Members of the Committee: 

My name is Joyce Woodhouse, Governmental Affairs Committee chairperson 

for the Nevada State Education Association and the Clark County Classroom 

Teachers Association. I have been a first grade teacher in Las Vegas for the 

past eleven years. 

Assembly Bill 356 is legislation proposed by the Nevada State Education 

Association to correct portions of NRS 288 that continue to frustrate the 

collective bargaining process in the public sector of our state. I would like 

to go through AB 356 and give you the rationale for these changes. 

The first area of change is in the Employee Management Relations Board. 

The NSEA supports the amendment on page 1, line 19, "A member shall have some 

experience or knowledge in the field of labor relations and collective 

bargaining." 

The EMRB has not been able to function as most public employee relation 

boards have in other states. It has not been as active in trying to guide 

the collective bargaining process between Nevada's public employees and local 

government employers as would be desirable. Over the years, it has been 

comprised mainly of lay persons who have had little or no experience in the 

arena of labor relations and little or no understanding of collective bargaining. 
'l" ~• wo"\ OW\ 1 dc.,.-c,c'\,·"'~ f ........ +"• pr..,~'"°' l•a"'~ Mt.-.t.,~i ., '".t''"i414•1r. 

The next four amendments also appear in AB 169 in the exact language as 

in AB 356. We understand that this committee has given AB 169 a "do pass" 

and it has been referred to the Assembly Ways and Means Committee. We 

heartily endorse·these changes and would like to illustrate that support. 
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With hopes that a labor relations-oriented EMRB would become more active 

and involved in helping both sides exercise the process of negotiations, the 

following additions have been added to lines 6 and 8 on page 2. The board 

would be given the authority to appoint an executive director and additional 

personnel to assist in carrying out its duties. Assuming that the changes in 

the makeup and role in the EMRB as proposed will make the agency more active and 

responsible in public employee-employer labor relations -- and that skilled 

persons are recruited to serve on the Board, NSEA believes these persons should 

be paid for their work. Therefore, we support the additional change in 

NRS 288. 100 as seen on page 2, lines 13-16. 

An expensive and senseless situation occurs repeatedly before the EMRB 
+he,,,-e__ Is 11t> -lo i,· c't, th cd f n;u;d e 5 ..fo ,- · 

because ef a 19oliey t03.t 13r-rid.'i:1s for -ae precedents being set statewide when 
f\ 

the EMRB renders a decision. As past history has shown when the board makes 

a decision in one county based on a set of circumstances, that decision does 

not prevail on another school board even though the issues and circumstances 

are the same. Instead, each individual teacher's association has to go through 

the same expensive hearing again before the school board. 

To rectify this, we support the amendment starting on line 32, page 2. 

Hearings before the EMRB become costly items and the almost inevitable 

appeal process costs money -- expensive lawyers, transcript fees, etc. These 

costs are often strategically aimed to break the economic stability of county 

associations which are being funded by dues paying members. The smaller 

counties are especially hit. Taxpayer dollars finance the costs of the school 

board action. Therefore, we believe a reasonable approach is the language 

proposed on lines 37-38 of page 2. 

carrying their case further. 

Both sides are going to be realistic about 

In 1975, wh~n the Legislature reduced the scope of bargaining from the 

broad "terms and conditions of employment" to a specific 20 items, the list 
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mentioned only one specific professional topic for teachers: preparation 

time. NSEA, this year, is making a very reasonable attempt to expand the 

scope by adding the issues to 288.150 as listed on page 3, lines 34-41. 

The major contribution to our dissatisfaction with NRS 288 lies in the 

fact that there is no ultimate or certain dispute resolution that brings the 

teacher strength at the table equal to the Board's position of saying, "no, 

no, no" over and over again. 

Accordingly, there must be binding arbitration of unresolved differences 

on the table if school boards are going to be forced to bargain in good faith. 

Thus, NSEA proposes automatic binding arbitration as seen on page 5, lines 

17-23. The date change from Aprill to May l is suggested to_give more time 

for bargaining -- good faith bargaining -- as it is assumed that when Boards 

know they are facing binding arbitration, they will be prone to be more 

reasonable than just saying "no, no, no" • 

Since dispute resolutions would culminate with binding arbitration, there 

should be no reason for a district to have school open in September without a 

contract with its employees. ~e have proposed the amendment on page 5, lines 

37-40. 

Thus, in a non-legislative year, impasse would be declared by May 1, 

factfinding would commence in May, hearings concluded in early June, and at the 

latest binding decisions would be rendered in early July. Or, in a legislative 

year, the issue remains open until the Legislature adjourns in order to ensure 

that the factfinder knows what they have done for state funding of schools. 

Section 288.200 has also presented problems involving bad faith by 

employers, particularly with the statutory limitation on the arbitrator 

already placed in the law. 

-3-
693 



•• 

., 

., 

The present law states: NRS 288.200
1

Section 8, subsection (a) "A 

preliminary determination shall be made as to the financial ability of the 

local government employer based on all existing available revenues as 

established by the local government employer, and with due regard for the 

obligation of the local government employer to provide facilities and services 

guaranteeing the health, welfare and safety of the people residing within the 

political subdivision." 
W1- 4o ~,i s e e.k 'to ~\, cu,9e. 
NSEA strongly urges the inclusion 

+"-is la.11 Sc.co~ c., h,wc.c.1,c. f"'1 
of new language on page 6, lines 24-27. 

Thus, the factfinder would be charged by law to consider not only the Board's 

facts and arguments about the ability to pay, but also the employee's arguments, 

contentions, and rationales. He/she would make a decision as to who was more 

accurate and award accordingly. Secondly, this amendment will also give the 

arbitrator ability to set different priorities on educational spending, ~e•S•J 

more for teacher salaries at the expense of reducing budget allocations for 
c..~T•t•,••o_l S-. ,,a i ~, . 
1w mscc±±a:tsa or landscaping, etc. 

Two special notes: (1) we wish to inform you that not one arbitrator 

coming into Nevada on a dispute has eve'1'made an award that the district could 

not pay. There have not been any appeals to the court. 

(2) Arbitrators must be experienced and neutral. We support continued 

use of the American Arbitrators Association as these people are trained and 

experienced. In Douglas and Churchill counties during a dispute, the list 

of arbitrators included a Nevada person. That person was struck by the districts. 

NRS 288.250 and 288.260 provide for extremely harsh penalties if 

employees violate the law: such as, $50,000 per day fines against the 

organization, $1,000 per day individual fines against officers of the organization, 

and dismissal of employees who participate. No such penalties exist for the 

employer. We propose, these penalties be deleted and new language included as 
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on page 6, line 49 and page 7, lines 1 and 2 • 

Under this proposal, school boards would have to seek injunctive relief. 

At least the Association could then argue merits of the case. 

The last line of the bill repeals 288.135 and 288.137 both relating to 

the Advisory Committee to the EMRB. This committee usually ends up in 5-5 

votes on issues and little is accomplished. 

In conclusion, NSEA must bring to your attention a section which was to 

have been amended into the bill and was not included by the bill drafter. 

This language reads as follows in NRS 288.180. A new section 2 is added and 

the present section 2 would become section 3: 

"The public employer shall make available in a timely m~ner to the employee 

organization all reasonable and necessary data required by the employee 

organization in order to formulate negotiations proposals." 

We believe this addition would effect more good faith bargaining • 

On behalf of the teachers and other public employees of Nevada, I 

strongly urge your favorable consideration of AB 356. NSEA and myself stand 

ready to work with you for its passage. 

I thank you for your time. Q:Ed kn e) J ouh~ Mil h • ss b:i.P:9 bcfu c J s a • 
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March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Committee. 
Re: AB 356 - Changes in the Local Government Employee-Management 

Relations Act 

Chairman Murphy and Members of the Committee: 

My name is Ann Hayden. I am a teacher in Carson Valley Middle School in 

Gardnerville. This is my third year of negotiations. 

When I first learned about the negotiating process available to teachers 

in Nevada, I was very enthusiastic about it. As a professional person, I 

found the idea of striking, even to bring about needed changes, repugnant. 

The process of binding arbitration, based on factfinding, seemed like a most 

effective way to handle disputes. I still like the idea behind Nevada's 

negotiations act, but I have been very disillusioned as to its effectiveness 

in its present form. 

Binding arbitration is not always granted to the petitioner. Often only 

advisory arbitration is allowed, and the recommendations that come out of 

advisory arbitration carry no penalty to the school district if it doesn't 

choose to accept them. 

The negotiations act states that no teacher shall suffer discrimination 

or any punitive action as a result of participating in the negotiations 

process, but teachers have found that it doesn't work this way. Teachers 

who are on the negotiating team may anticipate a drop in rating on their 

yearly evaluation reports. My report this year was checked "needs to 

improve" in the rating labeled "accepts supervision." 

The president of our Association asked my principal to allow me to leave 

the building half an hour early one afternoon, after all students had left, 

so that I could drive up to the Lake to attend an important meeting of the 

Association. The principal refused with the st-atement, "I don't want Ann 

to go to that meeting. I don't like what she is doing." 
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This fall a vacancy occurred in our school as a result of the retirement of 

a teacher. The vacancy was not advertised, (which was in i~self a violation of 

our contract), and the teacher chosen to fill the vacancy just happened to be 

one who had recently withdrawn from membership in the Association. 

Teachers, who spend the day in the classroom with the students, teaching 

from the textbooks provided by the school district, are surely the best 

qualified to evaluate the effectiveness of different texts, yet the negotiations 

act doesn't allow teachers to negotiate textbook selection. I have attended 

meetings which purported to have been set up to allow teachers to discuss 

selection of books for the next school year. Teachers were asked to make 

honest, critical comments on the books presented. Then the teacher who dared 

to express an opinion which didn't agree with the already determined preference 

of the school district was subjected to a tongue-lashing and accused of being 

"obstructive" and "non-cooperative." 

Teachers have been polled on matters such as calendar, assemblies, in-service 

training, and then the results of the poll have been ignored and the teachers' 

expressed wishes disregarded. 

Last year the school district insisted on having negotiation sessions on 

the same afternoon as school board meetings. The result, of course, was that 

no matter how well negotiations had been proceeding, when it came time to 

break for the school board meeting, we broke. 

The school district, at the negotiating table, has always claimed to be in 

financial straits. Teachers have then been asked to give up their request 

for salary increases, to "wait a little longer", to let their concern for 

the student make them patient, because, they were told, after all, the welfare 

of the students comes first . 
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Then when the final budget is approved, we have found that administrative salaries 

have been increased generously, and the tax rate in the county has been lowered! 

We can't help but wonder "who is kidding whom?" 

The district insists upon putting into the policy manual items which 

rightfully belong in the contract. They say, "Don't you trust us?" Then, 

when they don't abide by these policy items, we find that, under the negotiations 

act, we may not take these items to binding factfinding. This was the experience 

of Douglas County this year on a matter of grievance. 

If teachers negotiate in poor faith, they lose their right to negotiate 

but no such penalty is imposed upon the school district. We would like to 

have equity under the law. 

A school superintendent should never be allowed to slap a salary offer on 

the table, as ours once did, and say, "This is it. Take it or leave it." 

We urge your support of AB 356. Thank you for listening to us. 
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March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Co111J1ittee. 
Re: AB 356 - Changes in the Local Government Employee-Management 

Relations Act 

Chairman Murphy and Members of the Committee: 

My name is Jack Norris. I am a junior high school teacher from Churchill 

County, presently serving as Chairman of the NSEA Negotiating Committee. This is 

my tenth year working on the finance and negotiation co111T1ittees. During this time 

I have represented the Churchi 11 County Education Association four times before 

the Governor 1 s Committee and nine times in arbitration. 

I was president and chief negotiator of the Association in 1970, when we 

negotiated the Master Contract. After notifying the District of our intent to 

ne9otiate an agreement, the Assistant Superintendent called me into the principal 1 s 

office and said, 11 So you want a master contract. We 11, I am not going to meet with 

you nioht after night and week after week to negotiate one! If you want one, 

you work it up and after I have taken my red pencil to it, we will both present it 

to the board for ratification." This has been the attitude that we have faced since 

the beginning of the Dodge Bill. 

Last year the District hired an attorney, at a very high salary, to ne9otiate 

for them in an attempt to break the Association. The Association had to file several 

grievances against the District for direct violations of the Master Contract. 

Even though we won each grievance, the Association was out over$ 8000 in leoal, 

arbitration, court reporter and related expenses. If financial assistance had 

not been received from NEA, NSEA, and SCAT, my local association could not have 

survived. 

After presenting our case to the Governor's Office, and showing how bleak our 

situation really was, we were told in the refusal for binding factfinding, that 

negotiations would work in Churchill County. Of course we have learned from 
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experience that this is not true in Churchill County. Also, representatives from 

other counties have indicated the same. 

Out of five non-binding factfinding decisions, the Churchill County School 

District has rejected four of them and accepted only one. 

On each of three binding decisions on salary, the District has contended 

that it would break them, but in each case they ended the year with a larger 

unaopropriated ending fund balance than anticipated. 

Administrators and Trustees in my district have repeatedly sooken against 

the "carpetbaggers" from California coming in and making decisions on the expendi­

ture of school district funds; however, when a professor from UNR appeared on 

one of our lists, he was the first the district eliminated. 

Consistently the priorities of my District have been reflected in all areas 

of the budget with the exception of salaries for teachers. Teachers salaries 

in my district are approximately 12% behind those of the administrators and 

classified employees over a five year period. In addition, all benefits that we 

have paid dearly for are automatically given on a "silver Platter" to all other 

employees. 

NRS 288 is simply not working!! Also, in Churchill County, those of us who 

have exercised our rights to join the association and negotiate for the association 

have continually been discriminated against and repeatedly been by-passed during 

promotions in favor of those less qualified. 

NRS 288 needs improvements; broaden the scope; provide for binding factfinding; 

strengthen the EMRB; remove the punitive damages against the employees and associa­

tions; and give the factfinder the authority to evaluate the priorities of the 

District in determining the financial ability to pay. 

After all, those individuals who hold the destiny of America in their hands 

by and through the molding of the lives of the youth of America, should and must 

-2-
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be 9iven consideration!! 

In order to make NRS 288 more equable, I respectfully request your support 

of AB 356. 

Thank you for the opportunity to express a small part of the frustrations 

realized at the bargaining table . 

-3-
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March 15, 1977 

.,Presented to the Nevada Assembly Government Affairs Collll1littee. 

., 

Re: AB 356 - Changes in the Local Government Employee-Management Relations 

Act. 

Chairman Murphy and Members of the Committee: 

My name is Bob Hilleman. I am a staff representative of the Clark County 

Classroom Teachers Association and serve as the chief negotiator in contract 

bargaining with the Clark County School District in behalf of 3600 professional 

teachers. 

I would like to summarize the 1976 contract negotiations between our Association 

and the School District to illustrate the frustrations which NRS 288, in its present 

form, presents. 

In 1976, we had one issue on which we agreed to negotiate - salary. All other 

terms of our contract continued. We met for the first bargaining session on 

February 9. The first three sessions were consumed in outlining a process of 

bargaining. We attempted to agree on an impasse procedure which could be used 

to resolve an impasse should we get to that point. It was a process which if 

mutually agreed upon, the two sides could have voluntarily agreed to live with. 

After two sessions the School District refused to agree to it. 

After discussing the agenda for our contract talks, we inquired about the 

tentative budget which by that time, the District was required to submit to the 

Tax Commission. 

From an examination of this developing budget we, as an employee group, were 

able to learn about the School District's ability to pay increases. 
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ln our 4th meeting on March 3, we received an explanation of the portion of the 

•• budget providing for a 1-1/2% salary increase for all employees of the district. 

~-. This was the beginning of our basic problem. The School District developed a 

budget providing a 1-1/2% salary increase when the cost of living had gone up 6.2% 

since the previous contract. The school district felt confident they could do this 

. , 

t 

and get by with it. 

We, as an employee group, were trying in every way possible to apply leverage 

to move the district to increase that initial offer but without success. The 

district held to that initial position throughout bargaining. 

We introduced an initial position expressing our ideals that being a 12% 

increase. We emphasized repeatedly at every session that we were not rigid in 

that position and were prepared to negotiate from that ideal position toward a 

mutually acceptable salary agreement which would go as far as possible to accom­

modate the needs of employer and employees alike . 

In fact when the school district representatives finally gave us the 1-1/2% 

proposal, in writing, we responded by counter proposing a lG-1/2% increase. 

We immediately asked for another offer so we could move toward agreement. The 

response we received marked the tone of the district's position.from that time on. 

The representatives of the district present at the bargaining sessions stated they 

had no authority to make another offer. 

Our bargaining team feared that making several counter proposals without some 

movement by the employer would constitute a sell-out of those we represent. 

While felt we had not exhausted the opportunities for bargaining, we~ 

required to file a request for binding arbitration with the Governor in March. 

We did our very best to participate in the proceedings of the Governor's 

representatives as openly as possible. 
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~e presented a lengthy, detailed written brief and oral presentation. The school 

._district's response was a two page letter denying the main points of our position 

and in oral arguments they did their best to confuse the history and the issue. 

They opposed our request for binding factfinding to protect their prerogatives. 

. , 

The decision of the Governor was to deny the authorization of binding factfinding. 

Rather than surrender the interests of the teachers, we decided to avail our­

selves of the only process left open to us in the cureent law, optional mediation 

and advisory factfinding. 

A federal mediator met with the two groups one day for 2 1/2 hours. After an 

introductory meeting with both parties together, the mediator held short conferences 

with each side in separate rooms. 

When he came into the conference with the teachers, he asked if we were prepared 

to move off our last position. We assured him that in response to any movement 

by the school district, we would make a substantive move . 

The mediator informed us that the district felt it was unnecessary to make any 

further movement since their position would look good to the factfinder. In view 

of this, the mediator stated, I don't see any point in continuing mediation further. 

We then went on to factfinding hearings in July, at which time, we unilaterally 

lowered our position to 7.8% salary increase. In our post-hearing statement to the 

factfinder, we indicated that as a bottom line, the factfinder should advise a 

minimum of a cost of living increase which would have been 6.2%. The school district 

remained at their 1 1/2% position. The introduced evidence articulating budgetary 

priorities which utilized all of the district's resources leaving only 1 1/2% available 

for employee salary increases. 

Now to be sure, the district priorities which consumed the major portions of 

funds in the budget were laudable. Of primary concern to the district was the 

lowering of class size to 30 students or less in all elementary grades. 
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There-had been an effort to reduce class sizes in Kindergarten through .Grade 3. 

·-That effort took 3 years and was supported by teachers. 

~-- the only subject of bargaining, the district decided it 

Now, when salaries were 

would complete the class 

size reduction in grades 4-6 in one year. How can teachers object to reducing 

class size? They can't! But how can the teachers already employed in the district 

maintain a reasonable but modest standard of living without moonlighting if al 1/2% 

salary increase occurs when cost-of-living rises 6.2%. Time does not allow a further 

recount of the remainder of that history. 

The district, if concerned about its posture of bargaining in good faith, could 

have made that class size adjustment in smaller steps as it had in the past. Teachers 

weren't asking to get rich. They wanted to improve their economic status but would 

have settled for maintaining their status with the economy. 

The school district cleverly and correctly assessed their strength under the 

present law. They saw they could make one irresponsible offer and sit on it and 

no adverse consequences could befall them. 

While strikes were considered and discussed by many frustrated Clark County 

teachers, our Association leaders counseled that we had an obligation to work within 

the law as it exists, at least until all avenues have been exhausted. Holding 

teacher anxieties in check has been a severe leadership challenge. 

The challenge became extremely difficult when the factfinders decision was 

received in which he advised the school district to increase their offer from l 1/2% 

to 2 1/2%. Within a few days of the opening of the new school year, the Board of 

Trustees accepted the factfinder's advise, increased their offer to 2 1/2% even 

though they had testified under oath in the factfinding hearing that not one penny 

more than l 1/2% was available. 

The teachers acting in a mass meeting under democratic decision-making processes, 

rejected the 2 1/2% offer and voted to withhold non-contractual voluntary services. 
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The fact that the same public agency, Clark County School District, can be 

.,cooperative or uncooperative at will is one of the ironies the law in its present 

form. While the present NRS 288 has the words to make the intent clear, we now 

need to learn from our experience and make the adjustments to create incentives 

on both sides of the bargaining table to reach agreement between the parties. 

,, 

We need to have a fair application of pressure on employer and employees to bargain 

in good faith or submit to an equitable process for resolving impasse. 

I respectfully ask you to carefully consider this bill and if you agree that 

it will effectively deal with the problems outlined here today, pass the bill 

on and support its¥ passage. 

Thank you very much! 
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March 15, 1977 

.. Presented to the Nevada Assembly Government Affairs Committee 

... ___ Re: AB 356 - Changes in the Local Government Employee-Management Relations 

Act. 

Chairman Murphy and Members of the Committee: 

My name is Doug Griffin. I am a secondary school mathematics teacher in Clark 

County. I have been a member of the negotiations team for the Clark County Class-

room Teacher's Association for the past 3 years and am currently a member of the Nevada 

State Education Association negotiations committee. 

During negotiations for the 1972-73 school year, Clark County teachers requested 

binding arbitration on salary and hospital/medical insurance. Governor O'Callahan 

granted binding arbitration on both issues, a hearing was held before arbitrator 

Howard Block, and the issues at dispute were settled by his decision. 

For 1973-74, the Teacher's Association requested binding arbitration on 48 

issues at impasse. Governor O'Callahan granted binding arbitration on 3 issues 

(salary, sick leave, and hours of work) and advisory on the other 45 issues. The 

binding arbitration decision by the Governor provided the incentive for the school 

district to renew negotiations and all items in dispute were settled at the bargaining 

table. 

In 1974-75, the teachers requested binding arbitration on four issues, binding 

was granted on salary only. Again, prior to the arbitration hearing, the parties 

reached agreement on all items at the bargaining table. 

For 1975-76, the teachers requested binding arbitration on 56 issues at impasse 

and the Governor granted binding only on salary and dues deduction all other items 

to go to Advisory factfinding. The school district began negotiating in earnest 

upon receipt of the Governor's binding arbitration directive and an agreement was 

signed prior to an arbitration hearing. 

During the past year, 1976-77, the Association requested binding arbitration 

only on salaries and the request was denied. It is now March 15, approximately 

707 



13 months after negotiations started -- the Clark County teachers are still working 

.. without a negotiated settlement. 

This history clearly shows that when binding arbitration is imminent, the 

parties are more likely to find it possible to resolve their differences through 

compromise and coming together at the bargaining table. The result is a mutually 

acceptable, healthy agreement. 

In those cases where mutual agreement at the bargaining table does not occur, 

an impartial third party should bring the matters to closure without undue delay. 

Two points here are important. First, adequate time for mutual settlement at the 

table must be allowed before a third party is called in. And second, when impasse 

does occur, the decision of the impartial third party must be binding and must be 

delivered in time for implementation prior to the start of the school year. 

The result would be that teachers, and other public employees, could then 

devote their full attention to delivering the public service for which they are 

employed. They would not be distracted by problems of low morale, economic 

hardship, or other disputes with their employer. 

The law, as originally written, was a good attempt by the legislature to provide 

for an orderly process of collective bargaining. Unfortunately, over the years, 

some people have found loopholes which have prevented meaningful good faith 

bargaining from taking place. Our proposal to you would restore the bargaining 

process to the condition which the legislature originally intended. I urge you to 

support and pass AB 356. 

I thank you for your time and for allowing me to testify before you. 
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March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Co111Tiittee. 
Re: AB 356 - Changes in the Local Government Employee-Management 

Relations Act 

Chainnan Murphy and Members of the Committee: 

My name is Charlese Davidson. I am an elementary school teacher in Humboldt 

County. In the past, the Humboldt County School Board has recognized our contract 

as a continuing contract; that is, unless agreement is reached, items remain the 

same. This past year, we were informed that we did not have a continuing contract 

and must come to some agreement on all items by June 30th, or they had the 

prerogative to do as they wished with unsettled items unless of course we filed for 

an EMRB Hearing or Arbitration. I found this to be extremely tJme consuming as 

they had rewritten our entire contract and presented it to us to renegotiate. 

Time and time again we were told they had legal opinions to back their stand. 

Repeatedly we asked for copies, and finally near the end, we were infonned that 

they didn't actually have them in writing. We too, had legal opinions, and were 

able to give them written copies. 

Items which were negotiable prior to the last Legislative Session 1 s changes 

in the law have proved to be a problem. The Board feels that these items are no 

longer negotiable and if we attempt to negotiate them, we are against the law. 

Two years ago, we had tentatively agreed to four items. After the law was changed, 

the Board would not honor those agreements, and ruled them non-negotiable. 

Humboldt County Teachers went to Binding Arbitration two years ago, and were 

awarded more than the School Board had offered. I might add that we had been 

locked into a two year contract and had received no increase in pay for the 74-75 

school year, and as you may recall, inflation really struck a hard blow to the 

American public. This consequently has caused PR problems because of the bad 

publicity teachers received through our local news media. The public feels that 



.. all the teachers are interested in is money. When we went to Binding Arbitration 

two years ago, we mutually agreed to by-oass the Governor. The teachers are the 

scapegoats thanks to the School Board's position in not defending them when in 

fact they knew the publicity was not accurately and truthfully reported. People 

only heard that the teachers received a raise. They weren't informed that everyone 

received the same percentage. 

The transfer policy needs to be clarified, especially in our county. The 

School Board strongly feels that no one has the right to tell them who to hire. 

Experienced teachers in the District are passed over for newly graduated people, 

~ven after they have been told they are the most qualified. Depending on the 

Principal, the most qualified are not hired because of personaJities. The 

policy we have now has been repeatedly ruled non-negotiable and has not been 

honored. Teachers in the rural schools have not been able to move into tovm and 

and are very unhappy with the District. They feel their chances of moving are nil. 

Stalling tactics are used frequently. The School Board informed us last 

year that they were in no hurry, they had plenty of time knowing full well there 

were deadlines to meet. They can make no decisions. Everything has to go back 

to the entire Board for counter proposals, agreement, or disagreement, which 

sometimes takes weeks to finally settle. 

Another problem has been open vs. closed meetings. We were informed that 

it was up to the School Board to decide whether the meetings would be open or 

closed. We had no say in the matter. 

I feel negotiators should be able to by-pass the Governor and go directly 

to Binding Arbitration if impasse is reached. Problems and concerns which are 

very real and important to local teachers have not been settled satisfactorily 

because the Governor's Office did not grant Binding Arbitration. Advisory 

Arbitration can be both time consuming and expensive because the Board does 

-2- 710 



not have to accept the Arbitrators findings. Teachers are losing faith in the 

present law and feel this is the time for a change. Our Board will never again 

agree to Binding Arbitration willingly, because this could force good faith 

negotiating. 

I object to the Principal 1 s sitting on the Board's team. They have been the 

spokesmen for the past two years in Humboldt County. Everyday during the school 

year we work together in a building to obtain the most for our school. Then you 

are faced with the problem of being on opposite sides and fighting against 

what the other side wants. It doesn't make sense. 

something and then against what the other wants. 

How can you jointly be for 

It puts the Principal in a bad 

position because the teachers are working for something that would benefit his 

scbool and he has to say "no" you can't have it. 

My county, as well as reported from other counties, does not always bargain 

in good faith. Therefore we must have your support of AB 356. 

Thank you. 

-3-
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March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Committee. 

Re: AB 356 - Changes in the Local Government Employee-Management 
Relations Act 

Chairman Murphy and Members of the Committee: 

My name is Nancy Hedges. I have been negotiating for the Churchill County 

Teachers Association for four years. I was actively involved for two years 

and I am now negotiations chairperson. 

As an example of bad faith bargaining, we and the District had almost agreed 

on the negotiations procedure last year when the school board unilaterally 

decided that negotiations should be open. We tried to argue that it was not 

the District's right to decide but they were adamant. We then negotiated 

by registered mail for two months before "caving in" on this issue to expedite 

negotiations. 

Another reason why the law isn't working; Last year the District opened the 

entire Master Contract for renegotiations. We felt this was an attempt to 

weaken it. After we had worked and negotiated for several sessions, we 

presented the crucial issues for binding factfinding. The governor gave 

advisory factfinding. The District would not be bound on any decision the 

arbitrator made. The teachers were very upset at this turn of events because 

they knew we were stuck with the small salary offer. 

Over a period of years, we have fallen behind in the percentage of the total 

budget allotted for teachers' salaries. Every other category of the budget has 

made large increases. Even though we received binding fact-finding on salaries 

the arbitrator has given very conservative awards in line with the district's 

budget presentation. If we had not had these binding decisions, I fear that 

our salary increases would have been very small or zero. 
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We need to have the binding fact-finding provided by a disinterested third 

party. Perhaps the District would be more willing to bargain if they knew 

that any impasse would go to binding fact-finding. It may not be a perfect 

decision for either the teachers or the District but it is not a unilateral 

decision from only one side. 

We urge your support of AB 356. Thank you for listening to us. 
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March 15, 1977 

""Presented to the Nevada Assembly Government Affairs Committee. 

Re: AB 356 - Changes in the Local Goverment Employee-Management Relations 

Act. 

" 

Chairman Murphy and Members of the Committee: 

My name is Bill Smith. I am a teacher with over twenty years of experience in the 

classrooms of Nevada. For thirteen of those years I had to accept that which I was 

given without opportunity to meaningfully participate in the determination process. 

During the past seven years, with the passage of NRS 288, the legislators and the 

teachers of Clark County have given me the opportunity to participate in the process 

by which what goes on in the classroom is selected, and the professional compensation 

for making that which goes on occur. 

The process enabled by 288 was terminated my first year with a triparty advisory 

arbitration. In the second year it terminated in binding arbitration. 

During the negotiation process leading up to these conclusions, we learned a great 

deal from the able negotiations placed across the table from us. We were able to 

explore ways in which the public monies were allocated and how they were spread thinly 

over many categories. 

But throughout the process we were frustrated by the limitatiens placed by NRS 288 

on the arbiter. Our opponents at the table were the ones who eventually provided the 

arbiter with sources and amounts of revenue. Our opponents were the ones who determined 

unshakable priorities for the expenditure of all the funds they could project. The 

arbiter was constrained to tamper with neither the sources and amounts of revenues, nor 

the priorities. 

The frustration with the lack of orderly termination of the process has reached a 

culmination this year, where in Clark County the teachers still have no contract for 

1976-1977. 
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AB 356 would provide an arbiter with the tools to make a just decision, provide 

equity to teachers, and an orderly end to the negotiation process. 

The objectors to the bill raise the spector of outsiders making decisions which would 

bankrupt Nevada. As a native Nevadan who earns his livlihood in the classrooms of this 

state, it wo~ld be counter to my own best interests to advocate anything which would 

undermine the finances of the state or any of its schools. I do not recommend to you such 

a measure at this time. I encourage you to support AB 356, and I thank you for your 

attention and consideration. 

-2-
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.. NATIONAL EDUCATION ASSOCIATION • 1201 16th St., N,W., Washington, D.C. 20036 • (202) 8334000 

MS MARIAN R CONRAD, Director for Nevada 
3369 8etford K'oac 

Rene Nevad.1 s•a·., .. 

March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Committee. 
Re: AB 356 - Changes in the Local Government Employee-Management 

Relations Act 

Chairman Murphy and Members of the Committee: 

My name is Marian Conrad. I am an elementary teacher in Washoe County. 

I am presently serving as Nevada's elected representative to the National 

Education Association's Board of Directors. In addition, I am the chief 

negotiator for the Washoe County Teachers Association, a position I have 

held for the past three years. I have been a member of the Washoe County 

Teachers Association Negotiating Team since 1969, the year we negotiated our 

first contract. 

The bargaining process in Washoe County usually starts in early 

December. At that time, the Washoe County Teachers Association writes the 

school district requesting budget information. Unless we request the 

information by the exact title used by the school administration, we do not 

receive the information. Many times, we do not know the right title to use. 

In addition, the district will not give us any money information or a 

copy of the budget until the budget has been tentatively agreed to by the 

school trustees. It is rather difficult to negotiate anything that may cost 

money after a budget has been formulated. 

The Washoe County School Administration will not offer any proposa]f to 

us until we have presented our entire negotiations package to them. There 

are two very distinct disadvantages to this. The first dis<:idvantage is that 

by requiring all our negotiation proposals to be presented first, we do not 

have much room in which to move in negotiations. The second one is not being 
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given any budget information until the middle of Februarv. If we want t o 

negotiat e any money items, we have t o make a guess as t o the district's 

resources if we are to have our first proposa ls given t o the district 

ne gotiators early in the year; or if we wait until after the tentative 

budget i s given to us, we do not have much time to negotiate before we are 

caught up in the time lines in the current law. 

+-~o~e 
At thi s time, we~ caught up in "1!:;:a time lines. Washoe County 

Tea che rs Association gave their entire negotiations package to the district 

by January 17, 1977. As yet, we have not received any proposals or counter 

proposals from the di s trict. Yet we have received a letter from the 

Governor's Office s tating that our requests for binding arbitration have 

to be submitted on or before March 16, 197 7. It seems ludicrous to . ask for 

binding arbitration and to have t o submit the name of an impartial factfinder 

., that has been s elected by the both parties before the negotiations proces s 

has even start ed . 

., 

As the present law now s tands , all the advantages are with the empl oyer. 

If the empl oyer does not want to negotiate, there is not much an employee 

group can do. Even if an unfair labor practice is filed with the Emplovee 

Management Relations Board and the employee group wins, it doesn't mean 

ve r y much. The change s asked f or in Section 288.110 would certainly he l p t o 

strengthen t he EMRB decisions. 

I than k you for your time and for allowing me to testify before you. 

1 urge you to support all of Ass embly Bill 356 . 
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Wa.tloe Counlg. :leacler.t ..A-.t.tocialion 
4600 Kietzke, Bldg. I, Suite 205 • Reno, Nevada 89502 

Telephone (702) 825-5522 

RITA HAMBLETON, President E. REA SEELEY, Executive Director 

March 15, 1977 

Presented to the Nevada Assembly Governmental Affairs Committee. 
Re: AB 356 - Changes in the Local Government Employee-Management 

Relations Act 

Chairman Murphy and Members of the Coll1llittee: 

For the record, my name is Rita Hambleton. I am President of the Washoe 

County Teachers Association(WCTA), and I am serving my third year in that 

position. I have attended and participated in negotiations sessions, Governor's 

hearings, EMRB hearings, and arbitration hearings during my terms of office. 

I would like to share some experiences with you which support the need 

for some changes in the present Local Government Employee-Management Relations 

Act (NRS 288). 

Specifically I would like to explain the need teachers see for increasing 

the scope of mandatory bargaining in three areas: Procedure for student discipline, 

Procedure for transfer of personnel, and Building and ground design. 

In October of 1975, the teachers of Wooster High School brought student 

discipline problems to the attention of school authorities and the general 

public. After much public discussion, a few temporary, stop-gap measures were 

taken to alleviate the problems. A few more security guards were hired; teachers 

assumed more patrol duties, and attendance regulations were piloted and abandoned. 

Still no district-wide procedure for handling most discipline was established. 

Because of continued faculty concern, the situation at Wooster appears to be 

a little better; however, the need for a uniform and understandable discipline 

procedure still exists. If the development of such a procedure were negotiable, 
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many of our problems could probably be handled to the benefit of students, 

teachers, and conmunity. 

In the fall of 1975, Washoe County implemented a new middle school 

program in the metropolitan areas. This required moving sixth graders from 

elementary schools to new schools or to schools which had previously been 

junior highs. This movement also meant a movement of personnel since sixth 

grade teachers were no longer needed in the elementary schools but were needed 

in the new middle schools. A few years before this movement,~ similar situation 

had occurred with ninth grade students and teachers when they were moved from 

junior highs to high schools. In both instances, several teachers did not know 

where they would be teaching when school opened in September. Even more were 

unaware of their next year's assignments when school closed the previous June. 

Many teachers plan and prepare for a new school year during the previous sunmer. 

Late or last minute assignments are certainly not conducive to providing the best 

educational programs for students. If a standard procedure for transfer were 

negotiable, teacher placement could occur in a more timely fashion to benefit 

educational programming for students and teachers alike. 

In December 1976, the WCTA filed a complaint on behalf of teachers at 

Pine and O'Brien Middle Schools. The essence of the complaint centered around 

the designs of the two new middle schools. While the teachers had agreed to the 

concept of open classrooms and team teaching, they had not been involved in the 

actual designing of the facilities. When teachers first brought these problems 

to the attention of their iIT1T1ediate supervisors, they were informed that the 

problems were being examined and that the "bugs" in the buildings would be worked 

out. After a year of trying to cope with excessive noise levels and poor 

ventilation, the teachers brought the problems to the attention of central 

administration and the Board .of Trustees. Steps are now being taken to alleviate 
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these problems. If teachers could have negotiated with the district concerning 

the design of the buildings before they were constructed, many of the problems 

could have been avoided. 

Teachers are not asking to have the rights of employers in these areas. 

They are asking for the right to negotiate with their employers to improve conditions 

for students and the entire educational community. According to Webster's 

Dictionary, negotiate means 11 to confer with another so as to arrive at the 

settlement of some matter. 11 Our experiences in Washoe County indicate that 

such a procedure could help us to help the students by providing a better 

educational environment. 

Thank you for your time. 
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Position paper of the Nevada State School 
Boards Association on the proposed revision 
of NRS Chapter 288 - Local Government 
Employee-Management Relations Act - AB .356 

In 1969 the Nevada State Legislature enacted the 

Local Government Employee-Management Relations Act which 

provided a framework for collective bargaining in the public 

sector. Although there have been a number of revisions 

since the Act's initial passage, the most substantial 

revision occurred in the 1975 Legislative session in which 

the Legislature, in effect, statutorily reversed a Nevada 

Supreme Court decision which had virtually placed all 

subjects on the bargaining table whether they involved 

management prerogatives or not. In so acting the 

Legislature narrowed the scope of bargaining to twenty 

specific mandatory areas. If AB 356 is enacted there will 

again be a major revision of NRS Chapter 288 which will not 

only unreasonably expand the scope of negotiation but which 

~, will substantially weaken Local Government control over 

education in Nevada. The Nevada State School Board 

'Association therefore opposes the following revisions 

contained in AB 356: 

(1) AB 356, page 3 

{u) Procedure for student discipline 

through 

(bb) Professional Development 

School Board trustees are elected officials who 

must exercise public trust decisions for the benefit of the 

general public. Moreover, trustees are accountable to the 

electorate for their decisions. When those public trust 

decisions are made part of the mandatory bargaining process 

a private interest group and finally an outside factfinder 

make a decision which the public must accept without any 

recourse. For this reason the scope of negotiations must 
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not be expanded to delegate important public trust decisions 

to the bargaining process. It is the position of the Associaion 

that the proposed revision of the scope of mandatory negotiations 

should not be further expanded. 

The provision to make "student discipline" negotiable 

is particularly worthy of note. Those districts which have 

received proposals dealing with "student discipline" have found 

that teachers associations are demanding that teachers be the 

sole judge as to whether or not a student may attend class 

if the teacher believes the student is a "discipline problem". 

School Boards must remain accountable to the community from 

which they were elected for the development and. implementation 

of policies and regulations concerning student discipline. 

Such policies must be developed with teacher input, but not 

through the bargaining process nor by an arbitrator who is not 

responsible to the community. 

Of the eight areas proposed for inclusion as 

mandatory subjects for bargaining probably the most dangerous 

is "(w) Maintenance of Standards". The purpose of a 

"maintenance of standards" clause is to insure, contractually 

that no actions can be taken which will reduce working conditions 

below those which were in effect at the time the master agree­

ment was entered into, Contracts containing maintenance of 

standards provisions have been interpreted in grievance 

arbitrations to mean that many of the actions normally taken 

by school boards do in fact "reduce" working conditions and are 

therefore prohibited. 

For example, if the average class size in a 

particular school increases from twenty-eight students to 

twenty-nine during the school year, the Board of Trustees may 

be guilty of violating the contract, even though class size 

-2-
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is not negotiable~ Similarly if a principal requires more 

detailed lesson plans, this too may be prohibited since it 

affects working or teaching conditions. If additional bus 

runs are scheduled for a school and as a consequence, 

additional bus duty is required of the faculty, this also 

may be prohibited by a maintenance of standards provision 

in a master agreement. If twenty field trips were approved 

by the School Board last year there had better be at least 

twenty this year or a grievance can be filed and an 

arbitrator may~ addition~l field trips~ 

The negotiability of building and ground design_ 

(z) likewise poses a particular threat to a management pre­

rogative traditionally reserved to the governing board. 

Placing such an item on the negotiation table can result in a 

private interest group or an outside factfinder who are not 

accountable to the general public determining the size of the 

next bond issue and when the bond issue is to be presented. 

Certainly teacher participation in this area is desirable, but 

to make this item negotiable in effect delegates a duty 

• which should only be exercised by the trustees who have the 

responsibility for governing for the welfare of all the people 

and not just a private union. 

Although the right to transfer an employee has always 

been reserved to the local government employer under NRS 

Chapter 288, AB 356 now seeks to cut into this management 

prerogative by making the "procedures for transfer" negotiable. 

The "procedures" of course, are the very heart of the ability 

to transfer an employee to meet the educational needs of a 

District. For the right to transfer to mean anything, then, the 

final decision on procedures must be retained by the trustees 

and not delegated to a union or an outside factfinder. 

-3-
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These are just a few examples of problem areas 

created by further expanding the items subject to mandatory 

negotiation. A line must be drawn if the elected officials 

are to retain any authority to exercise the public trust 

decisions placed in their hands by the thousands of voters. 

Teacher input in some of these areas is desirable, but placing 

such items on the table for negotiation and possible factfinding • 

takesaway the public's right to hold elected officials 

accountable. 

(2) AB 356, page 5, Section 8: 

l. If by May l, the parties have not reached 

agreement, either party may declare that 

an impasse has been reached between them 

involving any unresolved issues, and may 

submit such issues to an impartial fact­

finder for his findings and recommendations. 

These findings and recommendations are 

final and binding on the parties. 

Underlying most of the problems with the Employment 

Management Relations Act is the impasse procedure which is found 

in NRS 288.200. Under the present Act, if the parties cannot 

reach agreement, either party can submit the dispute to an 

impartial factfinder and the Governor has the emergency power 

to make the findings of the factfinder final and binding. 

In practice, what this has generally meant is that employee 

organizations throughout the state have sought binding arbit­

tration whereas public employers have opposed it. It has been 

the theory of the Association's trustees supported by their 

own experience and the experience of other public employers, 

that this impasse procedure effectively destroys the 

opportunity for good faith bargaining. Public employee repre­

sentatives have abrogated their respansibility to bargain in 
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good faith and have relied upon binding arbitration to 

secure an agreement. As a result, a factfinder generally is 

appointed to come from outside the State of Nevada and make 

a decision which binds local elected officials as well as the 

general electorate who have to foot the bill while the fact­

finder escapes by returning to his own community with.,11t having 

any ultimate responsibility for his decision. The problem 

with this approach has been well stated by Robert F. Boden, 

Dean and Professor of Law, Marquette University in a paper 

entitled "A BICENTENNIAL CHALLENGE FOR TAXPAYER REPP.ESENTATTVES 

IN I A BOU RElA TIONS" • 

"The idea of bi· i n~ing in an expert from out of town 

to make a final and binding de,:ision concerning the 

compensation of public employees, which will 

necessarily fix the local tax rate, is a solution 

to the problem of public f!ector lauor disputes 

which would cause our founding fathers not only to 

turn over in th., il' graves but to attempt the miracle 

of res11rrection from the de'1d. It L1Ut-T.Qt•y's all 

tho tortes who lived at the time of the revolution. 

They at least feigned an argument that Americans 

were 'virtually' represented in the arbitration 

board which was parl i.:iment because its members were 

supposeJ to represent cons ti tnan ts evecywhere in the 

empire." 

It t.:, therefore the position of the Nevada State !',cllool Board 

Association that revising rhe Act to !:_equire binding fact-

f ind ing enlarges tha probl ero. l'hdre must be a re vis ion of the 

impasse i;,·ocedllre in order to insure a good faith bargaining 

a.nd minL,.tze the effect of having an outsider decide what are 

eventually public trust decisions which have been placed in 

the hands of ttia off1cials. 

-5-
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(3) AB 356, page 6, Section 8. 

In determining the financial ability of the local 

government employer, the factfinder shall consider 

the accuracy of the information pruvidt:d as well as 

the reasonableness of the priorities for expenditure 

established by the local government employer. 

If a factfinder is given the authority to assess 

the "reasonableness of tile priorities", he is in effect given 

an absolute veto over the priority decisions of elected officials 

although he is not accountahle to anyone. Clearly, even 

reasonable mon can differ on any que~tion of priority thus 

giving a factfinder incredible power to reallign budgetary 

prioritie.s after a one or two day hearing covering policies 

which have taken months and years to develop and execute. As 

a result, unless trustees have made an arbitrary or capricious 

decision an outsider should not be allowed to shift such 

priorites to satisfy his own concept of what is best. 

(4) AB 356, page 6-7, Section 9: 

If a strike is co111Denced or continued in 

violation of an order issued pursua~ 

HRS 288.::!40 the court may impose ge~ 

contempt sanctions against tPe employee 

organization or any employee guilty of such 

violation, or both. 

This provision removes the existing statutory fines which the 

Com·t mny lmpose a.ga inst employees and employee organizations 

which have engaged in a strike. By suhstituting "general 

contempt sanctions" for statutory fines AB 356 substantially 

lessens the penalties for strikes against the public employer. 

The predictable result is an invitation for public employees 

to use the strike whenever it might be to their advantage 

with the ultimate penalty being a maximum fine of $500 or 25 

days in jail or both. 

It i~ therefore imperative that AB 356 not be 

passed in its present form. 
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EXHIBIT 14 IS MISSING FROM BOTH THE ORIGINAL 

MINUTES AND THE MICROFICHE. 
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Uu:d 15 

MARCH 15s 1977 

MR. CHAIRMAN AND MEMBERS OF THE GOVERNMENTAL AFFAIRS COMMITTEE 

THANK YOU FOR THE OPPORTUNITY TO SPEAK IN OPPOSITION TO AB 356. 

I WOULD LIKE TO NOTE IN OPENING MY REMARKS THAT AB 356 STATES 

THAT THERE IS NO LOCAL GOVERNMENT -FISCAL IMPACT. EITHER THIS IS 

AN ATTEMPT AT HUMOR OR THE AUTHORS HAVE ABSOLUTELY NO APPRECIATION 

OF THE POTENTIAL IMPACT OF THIS BILL. 

AS AN ELECTED MUNICIPAL OFFICIAL I WISH TO AGRUE STRENUOUSLY 

AGAINST THE PASSAGE OF AB 356 IN ITS PRESENT FORM. 

ALTHOUGH THERE ARE SEVERAL PROVISIONS IN THE PROPOSED BILL THAT 

ARE NOT ACCEPTABLE FROM OUR POINT OF VIEW INCLUDING: 1) INFRINGEMENT 

OF MANAGEMENT RIGHTSs AND .2) REMOVAL OF SPECIFIC STRIKE SANCTIONS 

AGAINST EMPLOYEE UNIONSs THE ONE PROVISION THAT LOCAL GOVERNMENTS 

CANNOT LIVE WITH IS THE PROVISIONS FOR COMPULSORY BINDING FACTFINDING. 

COMPULSORY BINDING FACTFINDING WOULD REMOVE THE POWER OF LOCALLY 

ELECTED OFFICIALS TO MAKE THE MOST IMPORTANT BUDGETARY DECISION IN THE 

CITY. SALARIES AND BENEFITS FOR MUNICIPAL EMPLOYEES MAKE UP 70 - 80% 

OF THE TOTAL CITY BUDGET EACH YEAR. COMPULSORY BINDING FACTFINDINGS 

WOULD GIVE THE DECISION OVER SALARIES AND BENEFITS TO AN OUTSIDE NON­

ELECTED FACTFINDER WHO HAS NO STAKE WHATSOEVER IN THE COST OF THE 

DECISION OR ITS IMPLEMENTATION. THUSs UNDER COMPULSORY BINDING FACT­

FINDING, THE ONLY DECISION LEFT FOR ELECTED OFFICIALS IS WHERE TO FIND 

THE MONEY TO IMPLEMENT THE FACTFINDER'S MANDATE - EITHER THOUGH 

INCREASED TAXES OR REDUCED PUBLIC SERVICES. 
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AB 356 
MARCH 15, 1977 
PAGE 2. 

COMPULSORY AND BINDING FACTFINDING WILL CHANGE THE FORM OF LOCAL 

GOVERNMENTS IN NEVADA. THIS PROCESS PROVIDES THAT AN OUTSIDE ARBITRATOR 

ELECTED BY NO ONE WITHIN THE CITY AND ACCOUNTABLE TO NO ONE WITHIN THE 

CITY IS ALLOWED TO MAKE DECISIONS WHICH CAN HAVE NO OTHER AFFECT BUT 

EITHER TO INCREASE TAXES OR REDUCE SERVICES TO THE CITIZENS OF THE 

COMMUNITY. WE DO NOT BELIEVE THAT ANY ELECTED GOVERNING BODY -

WHETHER IT BE CONGRESS, THE LEGISLATURE, A BOARD OF COMMISSIONERS OR 

A CITY COUNCIL - SHOULD BE FORCED BY SINGLE, NON-ELECTED, PRIVATE 

INDIVIDUALS TO RAISE TAXES IN ORDER TO PAY FOR AN AWARD ON WAGES AND 

BENEFITS MADE BY THAT INDIVIDUAL. 

COMPULSORY AND BINDING FACTFINDING IS A MECHANISM WHICH PRODUCES 
-

ARTIFICALLY INFLATED SALARIES FOR THE EMPLOYEES COVERED. THE FACTFINDER, 

• IF HE WISHES TO CONTINUE EMPLOYMENT IN HIS CHOSEN PROFESSION, MUST 

, • ATTEMPT TO SPLIT THE DIFFERENCE BETWEEN THE CITY'S OFFER AND THE OFFER 

OF THE LABOR ORGANIZATION. IN STATES WHERE BINDING ARBITRATION EXISTS 

NUMEROUS STUDIES SHOW CONCLUSIVELY THAT EMPLOYEE GROUPS COVERED BY 

BINDING FACTFINDING RECEIVE CONSISTENTLY HIGHER WAGE AND BENEFIT 

PACKAGES THAN DO OTHER GROUPS OF CITY EMPLOYEES. 

UNDER PROVISIONS OF AB 356 EITHER SIDE CAN UNILATERALLY DECLARE 

AN IMPASSE IN NEGOTIATIONS AND CALL FOR A BINDING FACTFINDER. FROM 

A STRATEGY STANDPOINT, THIS WILL ENCOURAGE EMPLOYEE UNIONS NOT TO 

NEGOTIATE IN GOOD FAITH, BUT RATHER TO SUBMIT A LONG LAUNDRY LIST OF 

ISSUES TO THE FACTFINDER, KNOWING THEY WILL GET SOME OF THEM. 

THE EXPERIENCE IN OTHER STATES WITH COMPULSORY FACTFINDING SHOULD 

- BE CAREFULLY STUDIED. THE STATE OF MICHIGAN HAS HAD AN UNFORTUNATE 

llllilltEXPERIENCE WITH THIS TECHNIQUE AND IS CURRENTLY ATTEMPTING TO REPEAL 
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AB 356 
MA RC H l 5, l 9 7 7 
PAGE 3. 

A COMPULSORY BINDING FACTFINDING STATUTE. CITIES I~ OREGON HAVE 

REPEALED A COMPULSORY BINDING FACTFINDING STATUTE AND HAVE GIVEN 

EMPLOYEES, INCLUDING POLICE AND FIRE, THE RIGHT TO STRIKE INSTEAD. 

LADIES AND GENTLEMEN, YOU COULD NOT DO THE CITIES OF NEVADA A 

GREATER DISSERVICE IF YOU APPROVE AB 356 IN ITS PRESENT FORM. 

YOU WILL EFFECTIVELY TAKE AWAY 70 - 80% OF OUR DECISIONS MAKING 

AUTHORITY WITH REGARD TO OUR BUDGETARY EXPENDITURES EACH YEAR. 

AS SERIOUS AS THE RAMIFICATIONS ARE, I WOULD RATHER YOU GRANT 

. MUNICIPAL EMPLOYEES THE RIGHT TO STRIKE THAN TO GIVE-THEM COMPULSORY 

BINDING FACTFINDING. 

LET ME LEAVE YOU WITH ONE LAST THOUGHT. IF ·you ARE WILLING TO 

MANDATE COMPULSORY BINDING FACTFINDING ON LOCAL GOVERNMENT EMPLOYEES, 

ARE YOU EQUALLY WILLING TO ALLOW YOUR OWN EMPLOYEES - ALL STATE 

PERSONNEL TO ALSO HAVE THIS RIGHT? 

I THINK NOT. 

THANK YOU FOR YOUR CONSIDERATION OF MY COMMENTS. 

SUBMITTED, 

OF SPARKS, NV 
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Assembly Bill 356 

Once again the Nevada State Legislature is confronted with 

having to consider an array of proposals that would result in legis­

lation est.ablishing local. government collective bargaining relation­

ships and procedures. We recognize that this is a difficult area 

for you to address./ We are also clearly aware and grateful that 

consideration of this entire matter (that is Local Government· 

Management-Employee labor relations) remains a State Legislature 

prerogative inasmuch as the Federal Government has not enacted 

national. legislation covering thi·s area. We are optimistic that 

it will always be a State Legislature prerogative in view of the 

u. s. Supreme Court's recent finding that the Federal Government's 

application of the Fair Labor Standards Act ~o local government 

unconstitutional. • aelieue 1cc ace f lly awa&a t.haC. tllE @hamber 

99ppGillafee lecat iet::ernrifte:•••• ab r =1rer Ji@aejbJ a 

Whatever eventually evolves in the form of final legislation 

dealing with local government management-employee relations~ 

~ JI e should meet the following criteria: 1) that there be 

permitted a fair balance of collective bargaining power between 

the parties; 2) that there be£ !Q · 2D a bargaining environment 

requiring good faith efforts; and 3) most importantly that the 

citizens and taxpayers of our state not be denied their obvious 

right to control their local governments, especially in the demand­

ing accountability and performance and in establihsing the priorities 

to be addressed. 

It is our judgement that AB 356 violates all thr.ee criteria. 

Although there are a n1;1mber of subject areas in AB 356·; which I 
1 '-v av I A. l i \C£. to 

could address)a:me neeeeeit:aM:.s th&t..i primarily address the three 
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areas we find least acceptable, and which we believe most violate 

the criteria I just gave you. 

1. Expansion of the mandatory subjects of bargaining 2• 5180. 

We believe that the current mandatory subjects of bargaining 

are adequate and oppose the expansion of 288.150 as proposed in 

AB 356. Although it is clear that the proposed additions deal 

with the relationships of teachers to their school district manage­

ment, and.may at first glance seem innocuous to some, it is clear 

to us that they represent an erosion of the ability of elected 

school boards of trustees to represent the wishes of their con- · 

stituents. We believe that the expansion of negotiable issues 

clearly affects all local governments in the same manner. For 

example, it would be inconceivable to us that county commissioners 

and city councils be required to negotiate building and ground 

design with their local government employee associations as would 

be required by line 39 on page 3. 

2. Dealing with the issues whi.ch must go to binding factfinding 
jgg coo 

• S'G:dlo.--J Z. 9~, z_uD 
As proposed t;eie soctio~ would require at the declaration of 

impasse by either party.that potentially all issues go to• binding 

fact finding.a Si I g, This is a frightening circumstance, especially 

when coupled with the proposed expansion of negotiable issues and 

other proposals contained in AB 356. ~i • cW:i 11 realizes that 

the terminating process, or impasse resolution, of collective 

bargaining proceedings is crucial and difficult to deal with in 

the public sector. We also recognize that the terminating procedure 
BoTh pAefi~ 

need be such that tbe p.art.ies to Lbe proeeso feel compelled to bar-

gain in good faith and achieve mutual resolution if at all possible 

before that terminating process. Requiring that at impasse all 
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issues go to binding factfinding would not do that. We believe 

that under the circumstances local government collective bargain­
ovts,l)e 

ing would evolve into a process of allowing/4fact finders._.., 

,-<jW IS t • to impart their perception o·f what local government 

should be in Nevada. 

3. With reference to proposed provisions dealing with accuracy 

of information provided a factfinder and the reasonableness 
. 

of the priorities for expenditure established by the local 

government employee --

Frankly, we find lines 24 through 27 on page 6 incredible. 

If you will permit me I wish to read them into the record as 

proposed: "In determining the financial ability of the local 

government employer, the £actfinder shall consider the accuracy 

of the information provided as well as the reasonableness of the 

priorities for expenditure established by the local government 

employer." The implications of this paragraph are obvious, and 

we believe speaks to the content and flpvor of all of AB 356. 
· AB3Sb 

It is our judgement that should --Abe adopted the right of the 

citizens of this state to direct the activities of their local 

governments would be emasculated. 

In closing I wish to also note that we object to AB 356's 

provision which would eliminate the stated requirement £or employee 

organizations to negotiate in good faith with the local government 

employers (lines 5 & 6 of pa9e 5~ and also to the provisions 
. . d:~ l"£.7eS Spc~·f,<- S~c..,-(\~~ . AC,A_;Nst-

amend1.ng 288. 250 which deal with am, aa Qmployee organ, zat1 '71\ wzll 
E N,.p b'j €E CiU,ANi M 1'-ov..S 
be deal~ wi~h should they engage in an illegal strike. 
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CHURCHILL COUNTY SCHOOL DISTRICT 
FALLON, NEVADA 89406 

March 15, 1977 

The Churchill County Board of School Trustees is opposed to the 

passage of AB 356. 

This Bill strongly supported by the N.S.E.A. will further erode 

the ability of local school boards to control our schools. 

The addition of the items to Section 288.150 particularly, with the 

inclusion of maintenance of standards, will make virtually every significant 

decision a school board could make a Subject of mandatory bargaining. 

The proposed changes to 288.200 will give employees the power to throw 

all decisions concerning their demands into the hands of a factfinder whose 

findings will be binding on the governmentel entity. 

An•ther change in 288.200 gives the factfinder the right to decide what 

is accurate and worst of all, to make determinations on whether the board's 

priorities are reasonable. We will, in effect, be taking control from the 

elected boards and handing it over to professional arbitrators, most of 

whom come from other states. 
,, , 

We believe the result of this weakening of our board's power will 

cause a loss of public support for education and undermine the democratic 

process of education in our society. 

Board of Trustees 
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OF COMMERCE ASSOCIATION 
BOX 2806, RENO, NEVADA 89505 

March 17,1977 

TESTIMONY REGARDING AB 356 

I am Ted Hermann, President of the Nevada Chamber of Conmerce 

Association. 

While we will take a position in opposition to AB 356, it is important for 

you and the general public to know that we support quality education at all 

levels for the youth of our cities and state, and would like to preclude the 

possib,lity that anyone does not think we are appreciative of the efforts of 

the vast majority of dedicated public employees, including school teachers. 
I 

With that, we would like to call to your attention our concerns about this 

bill and others of a similar nature. 

There has been a growing militancy among public employee groups, who, in 

our judgment, are being misled by union bosses. Out of a sense of self 

preservation, they must justify their existence by pushing for more and more 

benefits. We would call to your attention that in many areas of these United 

States, this effort has been counterproductive, leading to strikes, civil 

unrest, and deteriorating quality of education, and, of course, higher taxes. 

With regard to unionism in the public sector generally, in a 1975 Opinion 

Research Corporation survey we are asked the question: "Should the United States 

consider passing a law which would allow agreements requiring employees to join 

or pay dues to a union in order to work for the Federal Government?" The answer 
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was a resounding 79% against, with 11% in favor and 10% with no opinion. 

When the question was expanded to include state, county and municipal 

governments, 79% were still against, while 10 % were in favor, and 11% 

undecided. When the question was changed from the U.S. Congress to the state 

legislature passing such a law, the answer was 78% against, 10% in favor, and 12% 

with no opinion. Thi~ background is important in considering matters of 

labor management bargaining in the public sector. 

We submit that AB356 provides less management control from the standpoint 

of the administrators and more control from the standpoint of the employees. 

With 57% of the general fund budgeted for 1976=1977 for $108,700,000 going to 

the education fund, we must be certain to preserve our system of checks and 

balances. 

In order to further portray our concerns about Nevada's future, I would 

like to call to your attention that last year there was a Michigan tax 

limitation plan which was defeated by the voters of that state on November 2. 

The plan called for recognition that all efforts to control government 

spending have failed and that a viable answer lies in establishing the 

percentage of total earnings that government should be allowed to take in taxes. 

The Michigan proposal would have set the percentage at 8.3%. The opponents 

were chiefly those with a personal stake in not 'limiting taxes because they 

derive their income from tax dollars. 

According to the information we have, the Michigan education association 

is claiming credit for defeat of the tax limitation plan. However, in their 

November 8 bulletin, they generously gave credit to other organizat1ons who 

helped, listing 44 g~oups, 11_ of which are dependent upon tax dollars for their 

-2-
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existence. The executive director of their association, Herman Coleman, said 

there is no question it is seen as a threat by our union members everywhere in 

the state. 

It is interesting to note that the educators in Michigan have a pending demand 

for a 2% increase in the state income tax plus the right of teachers to strike. 

This illustration is used simply to point up what has happened in other areas and 

to hope that Nevada and the Nevada legislature can resist these pressures and 

maintain a sound state. We believe that this can be done with our tax base. We 

believe that we can provide incentive and first-class education without putting 

the tax payer at the mercy of the public employee. We believe that the tax 

payer, rather than the public employee, should have control of his own destiny. 

A concluding point should be made that government exists only on taxes 

provided by the primary tax generators in the private sector. The taxes thus 

generated go to government to provide for those services which cannot be 

provided in any other way. As taxes' increase, they inhibit capital investment, 

thus limiting the number of private jobs and private production, which 

generates taxes. 

We thank you for your attention and again respectfuJly urge your defeat 

of AB 356. 

-3-
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TESTIMONY ON ASSEMBLY BILL 356 

Presented to the Members of the 
Assembly Government Affairs Corrunittee 

by 
The Greater Reno Chamber of Corrunerce 

on behalf of its 1000 members 

March 18, 1977 

Once again the Nevada State Legislature is confronted with having to 

consider any array of proposals that would result in legislation establishing 

local government collective bargaining relationships and procedures. We 

recognize that this is a difficult area for you to address. We are also 

clearly aware and grateful that consideration of this entire matter (that 

is Local Government Management-Employee labor relations) remains a State 

Legislature prerogative inasmuch as the Federal Government has not enacted 

national legislation covering this area. We are optimistic that it will 

always be a State Legislature prerogative in view of the U.S. Supreme Court 1 s 

recent finding that the Federal Government's application of the Fair Labor 

Standards Act to local government was unconstitutional. We believe you are 

fully aware that the Chamber supports local determination whenever possible. 

We believe whatever eventually evolves in the form of a final 

lei lslation dealing with local government management-employee relations should 

meet the following criteria: l) that there be permitted a fair balance of 

collective bargaining power between the parties; 2) that there be required a 

bargaining environment requiring good faith efforts; and 3) most importantly 

that the citizens and taxpayers of our state not be denied their obvious 

right to control their local governments, especially in the demanding 

accountability and performance and in establishing priorities to be addressed. 
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It is our judgment that AB 356 viblates all three criteria. Although 

there are a number of subject areas in AB 356 which could be addressed, the 

three areas we find least acceptable, and which we believe most violate the 

criteria, are discussed below. 

l. Expansion of the mandatory subjects of bargaining 288.150. 

We believe that the current mandatory subjects of bargaining are 

ad'·quate and oppose the expansion of 288.150 as proposed in AB 356. Although 

it is clear that the proposed additions deal with the relationships of teachers 

to their school district management, and may at first glance seem innocuous, 

it is clear that they represent an erosion of the ability of elected school 

boards of trustees to represent the wishes of their constituents. We believe 

that the expansion of negotiable issues clearly affects all local governments 

in the same manner. For example, it would be inconceivable to us that county 

commissioners and city councils be required to negotiate building and ground 

design with their local government employee associations as would be required 

by line 39 on page 3. 

2. Dealing with the issues which must go to binding factfinding 288.200. 
~ 

As proposed this section would require at the declaration of impasse 

by either'~party that potentially all issues go to a binding fact finding 

setting. This is a frightening concept, especially when coupled with the 

proposed expansion of negotiable issues and other proposals contained in 

AB 356. The Chamber realizes that the terminating process, or impasse 

resolution, of collective bargaining proceedings is crucial and difficult 

to deal with in the public sector. We also recognize that the terminating 

' -2-
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procedure need be such that the parties to the process feel compelled to bargain 

in good faith and achieve mutual resolution if at all possible before that 

terminating process. Requiring that at impasse all issues go to binding fact­

finding would not do that. We believe that,under the circumstances, local 

government collective bargaining would evolve into a process of allowing fact 

finders from out of state to impart their perception of what local government 

should be in Nevada. This is completely unacceptable. 

3. With '~;ef erence to proposed provisions dea 1 i ng with accuracy of 

information provided. a factfinder and the reasonableness of the 

priorities for expenditure established by the local government 

employee - Proposed 288.200. 

Lines 24 through 27 on page 6 are incredible and are quoted: 

"In determining the financial ability of the local 
government employer, the factfinder shall consider 
the accuracy of the information provided as well as 
the reasonableness of the priorities for expenditure 
established by the local government employer." 

The implications of this paragraph are obvious, and we believe speaks to 

the content and flavor of all of AB 356. It is our judgment that should 

this be adopted the right of the citizens of this state to direct the 

activities of their local governments would be emasculated. This completely 

overlooks productivity, responsibility, making ability to pay the prime 

criteria. It is no wonder taxes are escalating when concepts of this type 

prevail. 

In closing, please note that we object to AB 356 1 s provision which 

would eliminate the stated requirement for employee organizations to negotiate 

-3-
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in good faith with the local government employers (lines 5 & 6 of page 5), and 

also to the provisions amending 288.250 which deal with how an employee organ­

ization will be dealt with should they engage in an illegal strike. 

-4-
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NEVADA ASSOCIATION OF EMPLOYERS 

,=========== Q);il3/4A ============ 
RENO EMPLOYERS COUNCIL 

CLINTON G. KNOLL, GENERAL MANAGER 

ARTHUR D. PETERSON, REPRESENTATIVE 

ERNEST A. CUNO, REPRESENTATIVE 

821 RYLAND STREET 

March 16, 1977 

Assemblyman Patrick M. Murphy 
Chairman 
Comnittee on Government Affairs 
Room 214 
Legislative Building 
401 S. Carson Street 
Carson~--t!e~ada 89710 

Re: (.B. 356 ) 

Dear Assemblyman Murphy: 

TELEPHONE (702) 329-4241 

MAIL P. 0. BOX 7515 

RENO, NEVADA 89502 

t Having attended the initial hearing on the above referred to bill 
on Tuesday, March 15 I welcome your invitation to submit our position 
to you and members of your Committee in writing. 

I 

In private industry, compulsory arbitration has long been accepted 
by labor and management as a workable means of settling disputes that 
arise out of and during the term of a labor contract. Arbitration is 
therefore limited to grievances over the interpretation and application 
of the specific provisions of the written labor agreement. 

On the other hand, arbitration has never gained acceptance as a 
decision-maker prior to the making of an agreement when the parties are 
deadlocked at the bargaining table. 

A.B. 356 to amend the Local Government Employee-Management Relations 
Act, would require compulsory and binding arbitration of all unresolved 
disputes at the bargaining table. It is supported only by a few unions 
in the union movement because the present Jaw does not give public employees 
the right to strike to enforce their demands. On the surface, this may 
appear to some to be a reasonable alternative, however, there are sound 
and compelling reasons why it, like the right to strike~ must continue 
to be denied to those in public employment. 

The following is a brief outline of some of those reasons: 
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Assemblyman Patrick M. Murphy 
• March 16., 1977 
~Page 2 

1. Public and private employers have a similar responsibility 
to provide decent wages and fringe benefits to their employees, but 
they differ in how they must each meet that responsibility. A 
private employer can invest capital or withdraw it. If faced with 
excessive operating costs the private employer can elect to stay 
in business and pass the cost along to the ultimate consumer, re­
locate, or go out of business. At any rate, management is respon­
sible to the dictates of its own judgement or that of the stock­
holders. 

In comparison, the public employer invests no capital of its 
own, cannot raise the price of its services (taxes) to offset nego­
tiated wage increases, nor can the public employer go out of business. 
The money it receives to operate comes from the taxpayer through 
legislative appropriation and allocation. 

The Employee-Management Relations Act was enacted by a prior 
legislature. Since then the public employer has been placed in the 
position of having to negotiate wage adjustments in advance of any 
assurance that the necessary funds would be forthcoming. Unable to 
raise the price of its services or go out of business, the public 
employer must look to the legislature for the necessary revenue to 
underwrite financial commitments made at the bargaining table. Bargain­
ing then becomes a threat to legislative control. 

Growing skepticism that the legislature may have already rel in­
quished effective control over salaries of public employees will be 
confirmed if binding arbitration becomes a reality. The responsibility 
for decision-making, and hence considerable control over the use of 
public funds, would pass from elected officials to professionals-for-
h ire. 

Establishing a limit on higher salaries within the ceiling of 
existing revenues, which has been suggested as a possible safeguard 
to special interest abuse, will only define the highest goal to be 
achieved. Political pressure to raise the ceiling of revenue for 
salaries will increase when the ability to pay becomes the only yard­
stick in bargaining and economy in government would be threatened by 
'butsiders 11 who would be f•t".ee to act without the usual restraints imposed 
on an elected body by public opinion. 

I 
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Assemb1yman Patrick M. Murphy 
• March 16, 1977 
~Page 3 

2. Another objection to compu1sory and binding arbitration is 
the adverse affect it would have on the bargaining process itself. 
We have learned our lessons from fact-finding under the present law 
which has functioned primarily as advisory arbitration. We have ob­
served that where fact-finding is required and automatic there is 
little or no bargaining preceding it. Positions are polarized on most 
Issues at the outset. Both sides, anticipating that fact-finding will 
result in a compromise solution, are natura11y reluctant to make any 
major concessions. The employer is dissuaded from making a final offer 
and the union holds out for its origina1 or near original demands. In 
other words 0 the resu1ting impasse is contrived and staged. 

The imposition of binding arbitration would only tend to decrease 
rather than increase bargaining activity. And~ bargaining is really 
what the law is supposed to protect and promote. 

3. Still another compe 1lling reason for refusing binding arbitra­
tion goes beyond purely economic considerations. It is one thing to 
agree in principle to arbitration, it is quite another to agree to 
arbitrate matters of principle. For example: The most important 
principle employers fight to preserve in a 1abor contract is the right 

'

to manage. A labor contract is, of course, to varying degrees an 
infringement upon this right, but there are certain prerogatives that 
employers will not surrender willingly to co-determination with their 
employees, unions, governmental bodies or arbitrators. 

Fortunately, the Employee-Management Relations Act see1ls out 
the rights which are reserved to the local government employer 11without 
negotiation or reference to any agreement resulting from negotiations. 11 

Pressure is mounting~ however, to erode or take away, altogether~ these 
rights guaranteed by law. lt 1 s happening across the bargaining table 
under the guise that in some way or another, these management rights 
remotely affect 11wages, hours and working conditionsu over which the 
public employer has a statutory duty to bargain. 

Where efforts have failed at the bargaining table~ fact-finding 
panels are being asked to make advisory determinations on the negoti­
ability of issues involving such things as the employer 1 s right to 
maintain the efficiency of its operations or to determine the methods, 
means and personnel by which its operations are to be conducted. These 
are clearly excluded by law from the bargaining table and are opposed in 
principle by the public employer. 

I 
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Assemblyman Patrick M. Murphy 
March 16, 1977 
Page 4 

In a former bargaining dispute between the Washoe County Teachers 
Association and the School District, no less than 25 issues regarding 
non-bargaining subjects under the law were introduced for fact-finding 
determination. Even though I, as one of the fact-finders, questioned 
the authority of this panel to make a decision as to whether a subject 
is bargainable or not, the panel 1 s recomnendations were still subject 
to the approval of the School Trustees• an elected body. Under compul­
sory, binding arbitration, I fear it would be another matter. 

In conclusion, we do not bel iev~ it would be in the best interest 
of the State to have the salaries of our firemen, teachers and other 
public employees fixed by non-resident third parties who are not res­
ponsible to the taxpayer. We reject the liability to pay 11 theory of 
determining salaries as being incompatible with economy in government. 
And finally, although we support the principle of arbitration as a 
terminal point of settling grievances arising out of the labor contract~ 
we are opposed to the arbitration of principle in the bargaining process 
where no contract exists. 

Finally~ the change proposed on page 4• line 38 would impose an 
unjustifiable hardship on elected or appointed public employers. I There is a fallacy in recognizing membership cards or lists as 
verification of representation because experience and comnon sense 
dictate that there are some 11 persuasive 11 methods which unions employ 
to obtain those signatures which do not always measure up to the 
principle of fair play. In any event the history of labor relations 
has proven that there is no substitute for a secret ballot election 
to truly determine the wishes of employees. The federal law recognizes 
this principle. In conclusion, we are strongly opposed to any and all 
proposed changes as set forth in this bill. 

CGK:mj r 

cc All members of Corrrnittee on Government Affairs 
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Wwl..oe Counl'I- :leacl..erJ ..A-JJocialion 
4600 Kietzke, Bldg. I, Suite 205 • Reno, Nevada 89502 

Telephone (702) 825-5522 

RITA HAMBLETON, President E. REA SEELEY, Executive Director 

March 18, 1977 

Additional Testimony for The Nevada Assembly Governmental Relations Conmittee 
Re: AB 356 
From: Rita Hambleton, Washoe County Teachers Association President 

In Bob Cox's oral testimony concerning AB 356, he referred to a past 

Washoe County School District-Washoe County Teachers Association negotiations 

practice. Specifically, he referred to the examination of the District's budget 

information by an outside, independent CPA in the spring of 1974. 

There are several reasons why the WCTA has declined to use this practice in 

subsequent years. First, the District still refused to supply budget work 

sheets to the WCTA or to the CPA. Therefore, only the District's already 

established priorities were available to the CPA. In essence the CPA's 

examinption consisted of checking the mathematical accuracy of the District's 

budget rather than examining the validity of the amounts of money necessary 

to provide educational services to Washoe County. Second, this additional step 

in the negotiations process simply slowed down the resolution of an impasse 

situation. WCTA feels that the practice of having an outside CPA examine 

the District's budget was a waste of time and money, since the CPA received 

only a previously prepared District budget without the necessary work sheets 

or preparatory papers for a thorough examination of the financial ability of 

the District to provide a higher salary schedule. Third, the cost of this 

examination was shared by the District and the Association. This cost in 

addition to those costs already incurred in the bargaining process was a 

financial burden for the WCTA. 
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Another statement which Mr. Cox made appeared to be incomplete. He 

indicated that in 1976 the District offered an additional .75% salary increase 

to teachers above the arbitrator's 2.9% advisory opinion. He failed to 

mention that the District's enrollment was higher than the District had 

projected at the time of the arbitration hearing; therefore, additional 

revenues were available to the District. Mr. Cox also included earned incre­

mental raises in his original statement of the District's offer. The actual 

amount of salary raise recommended by the arbitrator was 2.9%. The actual 

raise after the District's post-arbitration offer was 3.5%. 

The experiences with the CPA and the Washoe County School District 

simply increase WCTA's need for legislation which would provide for employees 

to receive full and complete budget information for meaningful negotiations. 

The WCTA continues to urge you to support AB 356. 

747 



Sy_tJ;J:23 
LYON COUNTY EDUCATION ASSOCIATION 

Patrick M. Murphy, Chairman 
Nevada State Assembly 
Governmental Affairs Committee 
Carson City, Nevada 897~1 

Dear Chairman Murphy: 

625 So. Center 
Yerington, Nevada 89447 
March 16, 1977 

Ph: 463-2003 

I attended the March 15, 1977 hearing on AB-356. I found a mood existing with 
School Administrators that is the very reason for a need of change. 

The Board Member from Eureka Si.id, 11we love our teachers. 11 I think you 
should talk to the teachers of Eureka County. The President of the J!llreka 
County Fdcuation Association is Mr. Roy Casey, Box 199, Eureka, Nv 89316. 
His phone numbers are-Home:237-5569, and School:237-5213. 

Chruchill's Jack Norris stated that ending balances are a problem there. 
These problems also occur in Lyon County. For the 1974-75 budget year 
a zero ending balance was budgeted, and $138,550 opening balance occuret 
en the 1975-76 opening balance. Our arbitrator was unable to use this 
for teacher salaries, and this amount would've financed about a $700 
increase on the base. The 1975-76 again a zero ending balance was 
budgeted and the 1976-77 opening balance shows as $95,342. Once again, 
this year,the budget showed a zero ending balance and as a result, Lyen 
County Education Association had to do without any change in its salary 
schedule for the second year in a row, but the tenative 1977-78 budget 
shows a $145,323 opening balance leftover from 1976-77. 

This ending and opening game keeps an arbitrator under NRS-288 frcm having 
any money to work with and keeps us from having any money to negotiate with. 
It also proves that Lyon County could have put $700 on our base last year, 
but chose not to. 

I am enclosing photo copies of Lyon County's 1977-78 tenative budget, CPI 
and a NSEA study showing how teachers have faired vs. the CPI, eempared 
to how administrators have faired compared to the CPI. 

I do not feel that NRS-2S8 can do the job without binding arbitration .and 
binding where the arbitrator can take money from one use and put it to salaries. 
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LYON COUNTY EDUCATION ASSOCIATION 

Patrick M. Murphy, Chairman 
Page 2 
March 16, 1977 

lily is there a problem? I feel the schools are under funded, and our District 
by some $500,000. To solve this, make two catagories of negotiable items. 
Salary, etc. binding and student discipline etc. mandatory for negotiation, 
but not ending in automatic binding arbitration. A State Department of 
Eiiucation financed state-wide salary schedule would solve many problems and 
our Board supports the concept. 

Short of this AB-356 is our only way of obtaining equal treatment under 
the law. It may not be perfect, but it has some solutions. 

An objection voiced is the effect it has on cities, counties, sewer plants 
etc. 'Ibis can be solved by taking the School Districts out of NRS-288 
and give us a law that takes the schools students and teachers and their needs 
to task. AB-356 does not provide more money nor does it address the 
cost of living. I feel teachers should have their salary set and financed 
as other employees of the state with the local district retaining firing 
and hiring policies. 

zv::.:u~ 
LuVerne Barton, President 
LCEA 
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TABLE l: 

AVERAGE SALARY NEVADA TEACHERS, 
1968 SCHOOL YEAR THROUGH 1975 SCHOOL YEAR 

School Average 
Year Salary 

1968 $ 8,321 

1969 9,241 

1970 9,551 

1971 10,439 

1972 10,882 

1973 11,549 

1974 12,194 

1975 12,716 

Change - 1968-1975 = $4,395 

TABLE 2: 

AVERAGE SALARY OF NEVADA SCHOOL 
SUPERINTENDENTS: 1968-1975 

School 
Year 

1970 

1971 

1972 

1973 

1974 

1975 

Change - 1968-1975 = $11,849 

Average 
Salary (l) 

$16,710 

18,403 

19,856 

21,596 

22,727 

24,213 

26,113 

28,559 

Source: Biennial Report of Selected~: Supplement Number~, Superintendent 
of Public Instruction, Selected Volumes, State of Nevada, Department of 
Public Education. Hereafter referred to as BRSD. 
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1969 

1970 

1971 

1972 

1973 

1974 

1975 

• 
TABLE 3: 

COMPARISON OF AVERAGE SALARY INCREASES 
OF NEVADA TEACHERS WITH AVERAGE SALARY INCREASES OF NEVADA 

SCHOOL SUPERINTENDENTS: 1969-1975 

Teacher's Increase 
in Average Salary 
over Previous Year 

$ 920 

310 

888 

443 

667 

645 

522 

Total 

School Superiptendents: 
Increase in Average 
Salary over Previous 

Year 

$ 1,693 

1,453 

1,740 

1,131 

1,486 

1,900 

2,446 

Superintendent Raises Teacher 
as a Percentage Raises as 
of Teacher raises Percentage 

184% 

469% 

196% 

255% 

223% 

295% 

469% 

of Sup't 
Raises 

54% 

21% 

51% 

39% 

45% 

34% 

21% 

Total Average Average 
Increase $4,395 Increase $11,849 1969-75 270% 1969-75 37% 
1969-75 

Source: 

1969-75 

TABLE 4: 

AVERAGE SALARIES OF NEVADA PRINCIPALS AND 
ASSISTANT PRINCIPALS: 1968-1975 

1968 $13,773 

1969 15,196 

1970 15,944 

1971 17,434 

1972 18,062 

1973 19,191 

1974 20,548 

1975 22,081 

Total Increase $ 8,308 

1968-75 

BRSD 
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TABLE 5: 

COMPARISON OF AVERAGE SALARY INCREASES OF NEVADA TEACHERS WITH AVERAGE 
SALARY INCREASES OF NEVADA PRINCIPALS AND ASSISTANT PRINCIPALS 

1969-1975 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

Teachers Increase 
in Average Salary 
Previous Years 

$ 920 

310 

888 

443 

667 

645 

522 

Total 

Principals and 
Assistant 
Principals: 
Increase in 

Average Salary ove~ 
Previous Year 

$1,423 

748 

1,490 

628 

1,129 

1,357 

1,533 

Principal's Raises 
as a Percentage 
of Teachers Raises 

155% 

241% 

168% 

142% 

169% 

210% 

294% 

Total Average 
Increase $4,395 Increase $8,308 1969-75 189% 
1969-75 1969-75 

Teachers·Raises 
as a Percentage 
of Principals 
Raises 

65% 

41% 

60% 

71% 

59% 

48% 

34% 

Average 
1969-75 53% 
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1968 

1969 

1970 

1971 

1972 

1973 

:. 074 

1975 

1976 

• 
TABLE 6: 

AVERAGE SALARY NEVADA TEACHERS IN RELATION TO MODERATE LIVING 
STANDARD ESTIMATES FOR A FAMILY OF FOUR: 1968-1975 

Amount Needed Average Salar-J 
for a Moderate Average Salary of Nevada Teac~~~~ 
Standard of Nevada Teachers as a Percentage 

Living Deficit of Moderate Budget 

$ 9,765 (1) $ 8,321 -$1,444 85% 

10,273 9,241 1,032 90% 

10,933 9,551 1,382 87% 

11,190 10,439 751 93% 

11,731 10,882 849 93% 

12,909 11,549 1,360 89: 

14,646 12,194 2,452 83% 

15,638 12,716 2,922 81% 

16,552 

Sources: Salary Data: BRSD. 
Moderate Living Standard data derived from selected issues of Monthly La}Jo~, 
Review (hereafter cited as MLR), Bureau of Labor Statistics, U.S. Depar ::;r, 
of Labor. Data is national average for metropolitan areas. This base wa~ 
selected because 80% of Nevada's 5,836 teachers (1975 data) work in Neva.d-3.s 
two standard metropolitan statistical areas and because more than 80% of 
Nevadas population reside in these two areas. 

(l) 1968 figure is NSEA estimate based upon Department of Labor data. 
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1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1968 

1969 

1970 

1971 

I972 

J.':J I'd 

1974 

1975 

TABLE 7: 

AVERAGE SALARY NEVADA SCHOOL SUPERINTENDENTS IN RELATION TO MODERATE 
LIVING STANDARD ESTIMATES FOR A FAMILY OF FOUR: 1968-1975 

Ave:t-:.r;c . Salar,j· 
Amount Needed Nevada ,~>:,c:•intc;..dc: its 
for Moderate Average Salary as a Percentage of 
Standard of Nevada Superin- Moderate Budget 

Living tendents Surplus 

$ 9,765 $16,710 $ 7,091 173% 

10,273 18,403 8,130 179% 

10,933 19,856 8,923 182% 

11,190 21,596 10,406 193% 

11,731 22,727 10,996 194% 

12,909 24,213 11,304 188% 

14,646 26,113 11,467 178% 

15,638 28,559 12,921 183% 

TABLE 8: 

AVERAGE SJ\LARY OF NEVADA SCHOOL SlJPERINTENDENT IN RELATION OT HIGHER 
LIVING STANDARD ESTIMATES FOR A FAMILY OF FOUR: 1968-1975 

Superintendents 
Amount Needed Average Salary Salaries as a 
for Higher Nevada Superin- Percentage of Higl.2;:-· 
Living Standard tendents Surplus Inco.'.le Budget 

$13,797 $16,710 $2,913 121% 

14,589 18,403 3,814 126% 

15,511 19,856 4,345 128% 

15,905 21,596 5,691 136% 

16,558 22,727 6,169 137% 

18,201 24,213 6,012 133% 

20,777 26,213 5,436 126% 

22,294 28,559 6,265 128% 

Sources: Salary Data: BRSD 
Family Budget estimates fron MLR. 

NSEA Resea~4 
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Jo Perehing 

5. Storey 

6. Clark 

7. Churchill 

8. Eu:.:·na 

9. Carson City 

1.i.. Mineral 

:20 humboldt 

l)~ Lander 

14. White Pin• 

154 Douglas 

16. Lvon 
I 

M~dYMBl 
~~ 1.222·- u 
$8695• 19400•• 

8695* 9400•• 

8602* 9300•• 

81'40* 8800•• 

8140* 8800•• 

7955* 8600** 

81991t 8699~u• 

8500 

9402 

8048* 

B?OC 

9200 

9500 

9120 

1010) 

d800 

9000 

9684 

8J25** 

8950 

9400 

9220 

1010'; 

saoo 

$705 

705 

698 

660 

bOO 

645 

.soo 

.500 

277 

2.50 

200 

200 

100 

8 .1 

5.9 

3,v 

J.4 

2.9 

2 .2 

• Th••• tlgures have been a(tjusted to t'f t'leet th~ t'µ:,_ 
Eaployer J>e¼ retirement tor th• 1916;.?7 sctn)ol J•ar. 

' f 

•• Full E•ployer paid retire•nt benefits ln addition to 
the a1DOunt Ntlec t.ed on the salary sct.edule. 
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' 

. " 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

-
TABLE 9: 

AVERAGE SALARY NEVADA SCHOOL PRINCIPALS AND ASSISTANT PRINCIPALS MODERATE 
LIVING STANDARD ESTIMATES FOR A FAMILY OF FOUR: 1968-1975 

Average Salary 
Amount Needed Average Salary Nevada Principals 
for Moderate of Nevada Princi- as a Percentage_ of, 

Standard of Living pals Surplus Moderate Income Budget 

$ 9,765 $13,773 $ 4,098 142% 

10,273 15,196 4,923 148% 

10,933 15,944 5,021 146% 

11,190 17,434 6,244 156% 

11,731 18,062 6,331 154% 

12,909 19,191 6,282 149% 

14,646 20,548 5,902 140% 

15,638 22,081 6,443 141% 

TABLE 10: 

AVERAGE SALARY OF NEVADA SCHOOL PRINCIPALS AND ASSISTANT PRINCIPALS IN 
RELATION TO HIGHER LIVING STANDARD ESTIMATES FOR A FAMILY OF FOUR: 1968-:, 

Amount Needed Average Salary Average Salary 
for Higher of Nevada Surplus(+) as a Percentage of 
Living Standard Principals or Deficit (-) Higher Income. Budget 

$13,797 $13,773 $- 24 100% 

14,589 15,196 + 607 104% 

15,511 15,944 + 433 103% 

15,905 17,434 +l,529 110% 

16,558 18,062 +1,504 109% 

18,201 19,191 + 990 105% 

20,777 20,548 - 229 99% 

22,294 22,081 - 213 99% 

Sources: Salary Data: BRSD. 
Family Budget estimates: MLR. 

NSEA Research 
January 1977 
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-~-?t•·· 

• ~ ~ AND BASIC SUPPCm' . 

Prior Year,. 
Actual,, 

··~t' 
·•.Year_Est'. 

Kindergarten 

Kindergarten, Wgtd. 

Elemeneaty 

IP 1.:rz 

qJ.8 .. ·, V 

!,,_'2-U: " - - I. :,rU . 
, ~: J. 

...-_/._· cJ_t1 ____ 7 __ :~:i > 1. j;"-9f 
·< = and ,. 1rtz ':::·::~:R0 ·,?t()-• 

Total Wgtd. Enro~t a-~-i; ~~~[:':·:<i~Y}~irk 
- /. ·~~>t•,<'JiJi~-,: 

* Insert the dollars. per ~il for your: county. 
-klr Tot.al basic support for enrollees. , -~ 

1. 

2. 

GRAND 1U1'.Al. APPPJ:PRIATirns -FCll.-THE- YF.AR 
(Transfer fran Schedule. B-2, Page 6) 

AVAII.ABl.E FlNAN:lll;, EXCUJDJN; AD: V-'TAXFS · 
(Schedule B, Page}) -

l. EXCESS CF APPROPRIATIIE OVER LINE'.,2 
(lm:>l.llt to be financed by tax levy) 

4. a. Mandatory 70¢· 
b. ~tiooal .§Q.¢ 

5. '1Ul'AL AD ,YALCREM TAX RF.CEIPTS ( ~- and lib. ) , _ -. 

' ._ 

BucJJ{'::';:, ':' • 
Year .. Est:;- ... - . 

1.57 

(Transfer to Accolnt 21 (Colnty Ad Valoran) Schedule B) . $ __ -_fw:-,'!'2"':· .... 9.$:.:o11tf."G_,Z:.,'•• --·•'--.,i"•'•· -

6. TOW. REQJIRED raw-cm; (Line 2.-+-llne 5) 
MJST AGREE wrrn TC7rAI.S CN SCHEOOIE. B, PAGE 2 
AND wrrn GRAND rorAL, SCHEOOIE B-2, PAGE 6. 

SCHEllJLE B - 1 

$ __ ,_:i!~,..a-€ .. t ... ~1 .. \_7_;? .. &iil: .. :_. __ -:;_;_ 

~-;:, ~ ,n /, ii~ 
&JOOET FCR FISCAL 
YF.AR. ez1-"l's 

/;-:- • /// ,, /~ C'l"'tlfV'lf oT~T.cr """""''~,...., ---~·~""-----~-_._ .. e ..... - .. « ... e ... ,,_, ____ ~ =,LIU; v,.1,i,-1.1.uu.1.u., 
V OF 

YEARLY BASIC SUPPORT AND STA'IE APPCRl'ICJHNI'S Page,:;}_of .2:L 
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Dear ~ssemblyman Murphy: 

495 Scorpio Circlefv2!l 
Reno, Nevada 89511 ~ 7 
March 16, 1977 

Tha~k you for your courteous and efficient 
chairing of the hearing on AO 356. 

Even thouoh I haven't recd the entire bill, 
nor do I completely agree with the legislation, 
I was surprised at some of the statements made 
by board members and administcators. 

My understanding of the bill is that both 
sides should work out their problems together 
and come to agreements. And only in the case of 
complete frustration would the matters go to 
binding arbitration. 

Yet almost all the op~onents~~dressed their 
argu~ents to the removal of local control and 
the uncaring, impartial arbitrator. 1 1 m with 
the man w.bDsaid we love our teach::2rs and even 
though we may not have bargained effectively 
in the past, let 1 s sit down hereafter and really 
talk 11 in good faith. 11 

1 1m a teacher and 1 1m not always right, but 
I do feel as a 11 speci al inter .:st 11 group VJe 
should have the 11 risht 11 to talk about our 
special interest--CHILOREN. It's not the same 
as awarding money contracts to favored people. 
I would hope thab neither teachers nor bo~rds 
would force their com~lete will on the oth~r. 
There must be a sharing of common goal> ancl not 
an absolute dictatorship. 

We 1 ve had a number of arbitrators decisions, 
but what good are they if only advisory and 
neither side is bound to follow anything? And 
the anger and frustration is still present? It 
see~s better to have a decision made and stick 
with it even though both sides may not be 
completely happy. At least the business at hand 
can go forward instead of standing still. 

Please support Ac356. 
_Sincerely, 

-1~:,~ &t-1~ 
/ 

765 




