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MINUTES 

EDUCATION COMMITTEE 
JANUARY 31, 1977 
3 p.m. 

Members Present: Chairman Vergiels 
Mrs. Gomes 

Guests Present: 

Mr. Goodman 
Mr. Horn 
Mr. Kissam 
Mr. Rhoads 
Mr. Schofield 

Frank Gross, Handicapped Persons 
Jerry Myers, Washoe County School District 
Doug Berry, W.C.S.D. 
Dick Wright, W.C.S.D. 
Joyce Woodhouse, NSEA 
Susan Haase, Nev. Assoc. for Retarded Citizens 
Bonni Hickson, Nevada Nurses Assoc. 
Ann M. Hibbs, Nevada Nurses Assoc. 
Chris Lamphrey, ~ehabilitation Div. 
Barbara Guzman, Developmental Disabilities 
Rick Kuhlmen, Political Action Com. 
Kathy Leavitt 
Mitch Wright 
Joe Newlin, NSEA 
Terry Gross, parent 
Jane Locicero, Nevada State Department of Education 
James P. Costa, Nevada State Department of Education 
Bob Best, Nevada State School Boards Assoc. 

Chairman Vergiels called the meeting to order at 3:06 p.m. in 
Room 214. He announced that on February 9 the committee will hear 
testimony on AB 9 in 3 p.m. in Hoom 214~ This will be the first 
hearing on competency-based education and has been arranged with 
the State Department of Education. At 4 p.m. the committee will 
have a joint meeting with the Senate Education Committee in the 
Senate Auditorium on AB 110, lowering the conpulsory attendance 
age from 17 to 16. At 3 p.m. Wednesday, February 23, the committee 
will hear testimony on AB 151, funding for psychological counseling 
in elementary schools. 

AB 106 - James Costa, Deputy Superintendent of the Nevada Department 
of Education, read a statement endorsing the state's position on this 
bill permitting school districts to contract for special education 
programs for handicapped pupils. This would allow the districts more 
flexibility in their continuing responsibility of providing education 
for handicapped children with the use of certificated persons rather 
than only school employees. A copy of Mr. Costa's statement is 
attached to the minutes as Exhibit A . 
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AB 107 - Mr. Costa again spoke for the State on this bill 
which raises upper-age eligibility for handicapped pupil programs, 
removes references to "minor," and appropriates funds for addition
al units. The purpose of this bill is to bring the state statute 
into conformity with federal statute and consistency with NRS 
Chapter 395 and to amend the language referring to "minors" as "pupils" 
when referring to persons over 18 and under 21. In answer to 
questions Mr. Costa stated that now education at the upper age 
limits is provided on an "available basis" although a pupil may 
finish the year he is in even though he reaches the age of 18 (21 
under the proposed bill), and that money is provided for handicapped 
pupils by the federal government on the basis of "excess money;" 
i.e., that portion above the ordinary allowment per pupil is paid 
by the federal government. A copy of Mr. Costa's statement is attached 
to the minutes as Exhibit B. 

Frank Gross, parent of a handicapped child, told the committee 
there is a need for this additional age limit because many handi
capped persons are late entering the educational system. 

AB 108 - Mr. Costa read a statement supporting this bill which 
lowers the age limit for enrollment of physically handicapped 
pupils in special education programs. The intent of this act is 
to bring Nevada law into conformity with federal statute and at the 
same time provide the "least restrictive" education which Mr. 
Costa defined as meaning providing the child with the most effective 
education for his needs whether "main streaming" (spending time 
in a "normal" classroom) or attending sessions with other handi
capped children. A copy of Mr. Costa's statement is attached to 
the minutes as Exhibit C. 

AB 111 Mr. Costa read a statement presenting the State's view on 
this bill which revises provisions for out-of-district placement 
for visually or aurally handicapped pupils and clarifies provisions, 
reiterating the State's intent to educate children adequately first 
in their own county and, secondly, out of the district or state if 
necessary, but pointing out the State's concern with the redefining 
of handicapping conditions and the development of re-institutionalization 
either or both of which could increase the pupil load of the various 
school districts and test their resources to provide appropriate 
services. A copy of his statement and proposed amendments is 
attached to the minutes as Exhibit D. 

On the negative side, Mr. Frank Gross questioned the definition 
of the multiplied handicapped person, especially the elimination 
of "mute" as one which might "trap" some pupil who could otherwise 
leave the state for adequate education. He also questioned whether 
the parent should not have the right to challenge the decision of 
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the superintendent as to where his child should go. He questioned 
the whole concept of limiting qualifications to visual and aural 
handicaps. 

Gerald Myers, Director of Special Education for Washoe County 
School District, also urged that the qualifier "mute" be retained 
because there is no other program in the state which might provide 
for these children. 

Mrs. Susan Haase, Executive Director for Nevada Association 
of Retarded Citizens, presented a paper supporting amendments 
to AB 111 as submitted by Mrs. Gomes and urged the retention of 
"mute" to include those with that handicap in an adequate program. 
A copy of her statement and proposed amendments is included in 
the minutes as Exhibit E. 

The chairman then asked for questions. Mr. Schofield asked the 
rationale for eliminating "mute" and why the definitions were 
changed. Mr. Costs interpreted the intent of the original law 
as applying to a person who is deaf and dumb rather than one one 
who is deaf and/or dumb and this bill proposes clarification of 
provisions for visually and aurally handicapped. To be more 
inclusive, he suggested another bill might better be written. 

In answer to Mr. Horn's request for a defition of "mute," he was 
told it is a "person who does not utter sound," but that this is 
now an obsolete term and no modern definition was offered. 

Mr. Vergiels appointed a subcommittee headed by Mr. Schofield to 
meet this week and discuss the various points of view presented 
at the hearing. The subcommittee will include Mrs. Gomes, Mr. 
Rhoads, Mr. Gross, Mrs. Haase, Mr. Costa and Mr. Myers. At this 
point Mr. Vergiels excused the witnesses. 

AB 106 - Mr. Schofield moved and Mr. Horn seconded that AB 106 
be passed. The bill was passed unanimously. 

AB 107 - Mr. Schofield moved and Mrs. Gomes seconded that AB 107 
be passed. The bill was passed unanimously. 

AB 108 - Mr. Horn moved and Mr. Schofield seconded that AB 108 
be passed. The bill was passed unanimously. 

Chairman Vergiels asked Mr. Kissam to prepare a short synopsis 
on behalf of AB 106 when it comes to the floor. Because of appro
priations needed, he requested Mr. Rhoads to rerefer AB 107 to Ways 
and Means and Mr. Goodman to rerefer AB 108 to Ways and Means. 

Mr. Schofield moved that the meeting be adjourned and Mr. Horn 
seconded. The meeting was adjourned at 4:42 p.m . 

Respectfully submitted 

Harriet M. Knauff 
Assembly Attache 19 
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59TH NEV~DA LEGISLA~URE 

EDUC'ATimJ 
LE.:; IS L}'i. TIC~ ?,r'T I O:J 

January 31, 1977 

SUBJECT AB 106 - Permits school districts to contract for special 

education programs for handicapped pupils 

~OTIO~: 

Do Pass 

Moved By 
AMENDMENT: 

Moved By 

AMENDMENT: 

' Moved BY 

VOTE: 

GOMES 
GOODMAN 
HORN 
KISSAM 
RHOADS 
SCHOFIELD 
VERGIELS 

TALLY: 

X A.mend 

Mr. Schofield 

MOTION 

Yes No 

X 
X 
X 
X 
x 
~ 

X -
7 

Indefinitely Postpone 

Seconded By 

Seconded By 

Seconded By 

AMEND 

Yes No 

Reconsider 

Mr, Horn 

AMEND 

Yes No 

----------------------------------------------·- --------------------------
ORIGINAL MOTION: Passed X Defeated Withdrawn ----
AMENDED & PASSED --------- AME!:m::r F.. DEFFl\TED 

• _l'.MENDE•_&_PASSE• ____________________ AMENDED_ &_DEFEATED_ 

Attached to Minutes January 31, 1977 20 
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January 31, 1977 

59TH NEVADA LErISLA7URF 

EDUC'ATimr 
LE:;rsLl~:'I'IC,N T-.<:'T:!:();J 

SUBJECTAB 107 - Raises upper age limit of eligibility in educational 

programs for handicapped pupils 

MOTION: 

Do Pass x Amend Indefinitely Postpone Reconsider 

Moved By Mr. Schofield 

AMENDMENT: 

Seconded By ~M~r~s;...;..._G~o~m=e~s _______ _ 

Moved By 

AMENDt,,lENT : 

I 
Moved BY 

VOTE: 

GOMES 
GOODMAN 
HORN 
KISSAM 
RHOADS 
SCHOFIELD 
VERGIELS 

TALLY: 

MOTION 

Yes No 

X 
X 
X 
X -
X 
~ 

X 
-· 

7 

Seconded By 

Seconded By 

AMEND AMEND 

Yes No Yes No 

-

-

----------------------------------------------- --------------------------
ORIGINAL MOTION: Passed 

X 
Defeated Withdraw:i 

AMENDED & PASSED _________ AME!:D[f' F. DEFF!-.TED 

• _AMENDED_&_PASSED ___________________ AME"1DED_ &_DEFEATED_ 

Attached to Minutes January 31, 1'977 
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,. 59TH NEVADA LEGISLA~URF 

January 31, 1977 

EDLiC'ATIO?J 
LE~ISLl1.'T'IC:~ .!\CTitJ:J 

SUBJECT AB 108 -Reduced lower age limit for enrollment of physically 

handicapped minors in special educational programs. 

~OTIO~: 

Do Pass 

Moved By 

AMENDMENT: 

Moved By 

AMEND.MENT: 

I 
Moved I3Y 

VOTE: 

GOMES 
GOODMAN 
HORN 
KISSAM 
RHOADS 
SCHOFIELD 
VERGIELS 

TALLY: 

X Amend 

Mr, Harn 

Yes 

X 
X 
X 
X 
x 

MOTION' 

~ 
x 
7 

No 

Indefinitely Postpone 

Seconded By 

Seconded By 

Seconded By 

AMEND 

Yes No 

Reconsider 

AMEND 

Yes No 

----------------------------------------------- --------------------------
ORIGINAL MOTION: Passed X Defeated Withdrawn 

AMENDED & PASSED __________ AME!'1D[f' f. DEFFl\TED 

I AMENDED & PASSED --------- AMENDED & DEFEATED 

-------------------------------------------------------------------------
Attached to Minutes January 31, 1977 
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Exhibit A 

STATEMENT OF 

DEPARTMENT 

TO THE 

0 F EDUCATION 

ASSEMBLY COMMITTEE ON EDUCATION 

Monday, January 31, 1977 
Room 214, 3:00 p.m. 

A.B. 106 -- Amends NRS 387.122 
Permits school districts to contract for special education 
programs for handicapped persons. 

The effect of NRS 387.122 as presently written is to make school districts 
responsible for the education of handicapped persons. It requires that all 
instruction to handicapped persons be delivered by employees of the school 
districts. 

A.B. 106 retains the responsibility for the education of handicapped persons 
in the school districts, but provides some flexibility for the delivery of 
the instruction. Ordinarily, this would occur where the pupils are under 
the care of another agency, and the instructional program must be carried on 
away from a regular school facility. Under regulations to be developed by 
the Department of Education, school districts will be able to enter into a 
contract with other agencies to provide appropriate instruction utilizing 
qualified people employed by and responsible to those agencies. Such a 
contract will be approved by the Department of Education only when all the 
minimum standards prescribed by the State Board of Education are met. 

It is not anticipated that there will be any great number of such contracts 
statewide, but the flexibility provided by A.B. 106 will be a great help in 
serving handicapped persons wherever they may be. 

JPC/mb 
1/28/77 

23 



• 

I 

• 

THE 

Exhibit B 

STATEMENT OF 

DEPARTMENT 

TO THE 

0 F EDUCATION 

ASSEMBLY COMMITTEE ON EDUCATION 

Monday, January 31, 1977 

Room 214, 3:00 P.M. 

A. B. 107 -- Amends NRS 388.440 to 3.88.520, inclusive, 
and NRS 387.123 to 388.12~ inclusive 

Raises upper-age eligibility for handicapped 
pupil programs, removes references to "minor!', 
and appropriates funds for additional units. 

In November, 1975, the Congress of the United States declared it a national 
policy that a free appropriate public education shall be provided to all 
handicapped children. This policy is embodied in Public Law 94-142, the 
Education for All Handicapped Children Ac·t. This Act requires all states 
to establish a goal to serve all handicapped children ages 3 to 21 by 
September 1, 1980. The Act stipulates that provisions respecting service 
to children 3 to 5 and 18-21 may not be applicable if inconsistent with 
State law. 

NRS 388.440 presently limits educational services to handicapped persons 
under the age of 18. 

The State Board of Education has adopted a State Plan for Exceptional Pupil 
Education which establishes a goal to provide free appropriate public educa
tion to all handicapped persons between the ages of 3 and 21 by September 1, 
1980. 

The purpose of A. B. 107 is two fold: 

1) To accomplish part of this goal by amending NRS 388.440 to raise 
the upper age level from 18 to 21. This amendment will also make 
this chapter consistent with Chapter 395 which presently permits 
out-of-state placement for deaf and blind persons up to age 21. 

2) To amend the language referring to "minors", which is no longer 
appropriate for persons over 18, and make it read simply "pupils". 

It is estimated that six additional special education units statewide will 
be required to serve the pupils between 18 and 21. In accordance with the 
Department's request and the Governor's recommendation to value each special 
education unit at $17,600 in the next biennium, the additional sum of 
$105,600 will be required to implement A. B. 107 • 

JPC:maj 
1-31-77 
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THE 

Exhibit C 

STATEMENT OF 

DEPARTMENT 

TO THE 

0 F EDUCATION 

ASSEMBLY COMMITTEE ON EDUCATION 

Monday, January 31, 1977 

Room 214, 3:00 P.M. 

A. B. 108 -- Amends NRS 388.490 

Lowers the age limit for enrollment of physically 
handicapped pupils in special education programs. 

In November, 1975, the Congress of the United States declared it a national 
policy that a free appropriate public education shall be provided to all 
handicapped children. This policy is embodied in Public Law 94-142, the 
Education of All Handicapped Children Act. This Act requires that all 
states establish a goal to serve all handicapped children ages 3 to 21 by 
September 1, 1980. The Act stipulates that provisions respecting service 
to children 3 to 5 and 18-21 may not be applicable if inconsistent with 
State law. 

The State Board of Education has adopted a State Plan for Education of 
Exceptional Pupils which establishes a goal to provide free appropriate 
public education to all handicapped persons between the ages of 3 and 21 
by September 1, 1980. 

Chapter 388 of the Nevada Revised Statutes permits the enrollment earlier 
than age 5 of the aurally and visually handicapped, the mentally retarded 
and the academically talented. The ages of enrollment for these groups 
have been set at a time in their lives when a valid evaluation of their 
handicap can be made and a suitable program of instruction provided. 

It has been our experience, consistent with experience across the nation, 
that the early commencement of handicapped youngsters in educational pro
grams designed specifically for them has resulted in signficiant progress 
and achievement. This knowledge is all the more important now because of 
efforts to provide these youngsters with opportunities to learn in the 
same rooms with "normal" youngsters of their same ages. If the concept of 
teaching these pupils in the least restrictive, most effective and efficient 
environment is to get a fair trial, the handicapped youngsters need to have 
those few early years in school before their chronological peers join them. 

Chapter 388 does not now permit this early schooling for the physically 
handicapped youngster. A. B. 108 will provide for entry of these youngsters 
at age 3. 

It is estimated that 5 additional special education units will be required 
to serve the children in this category. In accordance with the Department 
request and the Governor's recommendation to value each special education 
unit at $17,600 in the next biennium, the additional sum of $88,000 will 
be required to implement A. B. 108. 

JPC:maj 
1-31-77 
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TH E 

STATEMENT OF 

D E P A R T M E N T 

TO THE 

0 F 

EXHIBIT D 

E D U C A T I O N 

ASSEMBLY COMMITTEE ON EDUCATION 

Monday, January 31, 1977 

A.B. 111 -- Amends Chapter 395 

Revises provision for out-of-district placement for 
visually or aurally handicapped pupils and clarifies 
provisions. 

Before discussing the provisions of A.B. 111 it is important that two 
principles be clarified. 

Nevada Revised Statutes Chapter.387.121 establishes the intent of the 
legislatore as follows: 

)' '~he legislature declares that the proper objective of state financial 
aid to public education is to insure each Nevada child a reasonably 
equal educational opportunity." 

The legislature also established the responsibility to carry out this policy 
when it offered to "supplement local financial ability to whatever extent 
necessary in each school district to provide programs of instruction in both 
compulsory and elective subjects that offer full opportunity for every 
Nevada child to receive the benefit of the purposes for which public schools 
are maintained." 

In this same chapter the legislature establishes the basic school support 
formula which includes funding for special education units. 

With respect to handicapped pupils, the legislature again declares in 
NRS 388.450: 

"that the basic support guarantee as expressed in NRS 387.122 establishes 
financial resources sufficient to insure a reasonably equal educational 
opportunity to handicapped minors living in Nevada." 

The trustees of a school district are required by Section 2 of NRS 388.450 to 
make "such special provisions as may be necessary for the education of handi
capped minors," and by Section 3, "to establish uniform rules of eligibility 
for instruction ... subject to ... standards ... prescribed by the state department 
of education." 

I 

It is abundantly clear by these statutes that the legislature intended as 
many as possible of Nevada Is youthful citizens to feceivetneTr eoucations 
within the county of their residence. ·ThisTs-·princ1ple·n·umbec·cff:ie·-. ~---··-·-

But the legislature recognized that it is not always possible to offer all 
the educational opportunities to one,or two youngsters in Nevada's rural 
counties, nor that it is always possible to provide a program for every need 
or combination of needs which may arise in either the rural or the urban 
counties. 

With a great deal of foresight and wisdom, the legislature enacted NRS Chapter 
395 permitting the placement of educationally needy youngsters in placE:.~. ~l:!E:_:t;~ .. -~.-...-- ~--

I • 
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they may have a "r_~§l_s.gnably __ equaLeducat:Js>E.~1:- £EJ><J._!"_~~rgJ_t:y_.tf A review of 
the--provEionsin- the statute over the years· gives credibility to the position 
that Chapter 395 was to be used judiciously and when no other practical or 
effective local remedy presented itself. This is principle nwnber two. 

With these two principles in mind, let us proceed with the examination of 
NRS Chapter 395 and the revisions proposed by A.B. 111. It must be abundantly 
clear that the revisions are intended to clarify provisions of NRS 395, and to_ 
make administration.of it objective and not an object of subjective criticism. 

The definitions .and qualifications as they presently exist in NRS 395 have 
caused some difficulty. Several recent developments will contribute further 
to the difficulty. 

One development is the not so recent re-defining of handicapping conditions 
by the practitioners. The U.S. Department of Health, Education and Welfare, 
and the Congress in the already oft-mentioned Public Law 94-142; have evolved 
a whole series of new definitions for handicapping conditions. The word "mute,," 
as such, is not among them. Rather they choose to use;' "speech. impaired," and i' 
even then• '.'mute" is not a sub-description: 

The condition of being "mute'' has never been a primary handicap, even though 
in earlier times it may have been regarded as such. It is usually a secondary 
action or reaction to a primary handicapping condition. Deafness and muteness 
often occur together, even though the person may have all the equipment neces
sary for speech. Because the person does not hear sound, no sound can be 
uttered. Muteness can also be present with certain physical, mental, and 
psychological disorders, but usually as a secondary and not a causal factor. 

The Nevada Legislature on March 2, 1869,-approved an Act to provide for the 
education of the Deaf and Dumb and the Blind. This act remained in the law 
books until 1956 when the school laws were codified. It was during the codi
fication that the "and" between "Deaf and Dumb" was replaced by a comma. The 
definition of "mute" did not appear in the statutes until 1969 to apparently 
attempt to clarify the condition. At the same time, the legislature held that 
persons could not qualify if they were ''mentally or physically incapacitated 
to receive an education or instruction." 

Based on the way the statutes were originally written and amended over the years, 
it seems reasonable to assume that the legislature really intended for benefits , 
to be provided to ~hose whose muteness was associated with deafness~ 

The second development that will create some concern is the recent de-insti
tutionalization program undertaken by the Department of Human Resources. Many 
youngsters who were not the responsibility of school districts have now become 
so. Youngsters who for various mental, physical, and psychological reasons 
were deemed in need of institutional care are now back in their homes or com
munity shelters. Under the law as already cited in this statement, the school 
district must provide them with a suitable program of instruction. 

It will severely test the ability and resources of the districts to provide 
appropriate services to them. It will test even more severely the ability, 
resources, and even the principle, behind NRS 395 to provide appropriate 
service. Many of these youngsters fit the definition of "mute" as it is 
presently used in the statute. 
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The effect of this development may be a great number of requests for place
ment by state intervention, but most seriously, for most cases--reinstitu
tionalization. It's ironic that what one state agency seeks to undo, another 
must redo. 

It is not the intent here to be critical of the concept of deinstitutionali
zation. The State Board agrees that children should receive their educations 
in the least restrictive environment. Your attention is being directed,' 
however, to the impact it may have under present statutes •. There are reason
ably firm estimates that at least 100 youngsters who fit the "mute" 
definition have been returned to their communities. If the school districts 
and other agencies are unable to respond to their needs, the state will be 
expected to do so under Chapter 395. 

There are presently 35 youngsters placed under Chapter 395--24.deaf, 10 blind', 
and 1 mute. It now costs $212,000 a year to keep them placed, but their 
conditions aren't as serious as those who could become newly qualified. It.~ 
could take as much as $1,000,000 more to permit them to be re-institutionalized 
out-of-state. 

Significant progress has been made toward providing educational programs for 
handicapped youngsters since the statute codification in 1956. The ,111111-special 
education classrooms existing at that time have been increased by succeeding 
legislatures so that in school year 1976-77 there are 550 special education 
program units. Likewise, each succeeding legislature has increased the finan
cial allotment for each unit so that in school year 1976-77 that allotment 
will be $16,000. 

With the $8,800,000 of special education support supplementing the basic 
support guarantee in NRS 387.122, Nevada school districts have been able to 
serve a greater number of children having diverse handicapping conditions. 
There are 22 units for the aurally handicapped, 19 in Clark County and 3 in 
Washoe. There are 8 for the visually handicapped, 5 in Clark County and 3 
in Washoe. There are 52 for the speech handicapped, 25 in Clark, 14 in Washoe 
and at least l in 9 other counties. Counties not having local speech handicap 
units are Esmeralda, Eureka, Lander, Pershing, and Storey. None of the counties 
are completely without services, however, because there are many other agencies 
which have been helpful. Among these is the University of Nevada, Reno, Speech 
and Language Pathology and Audiology Clinic. Reportedly this clinic had 13,000 
patient contacts last year and provided on-going services to about 1,000 persons. 

The school districts have done an excellent job of utilizing the resources given 
to them for the handicapped. They have been able to serve all but the most' 
severe cases in the aurally and visually handicapped category, and these are 
usually the victims of multiple handicaps. For this reason the multiply handi
capped have been included in A.B. 111, provided they are also aurally or 
visually handicapped. 

A.B. 111 has been drafted to clarify certain provisions and to make the statute 
workable and not subject to judgment. 

It may exclude some youngsters from the benefits of Chapter 395, but not from 
benefits already available to all handicapped youngsters. This has been done 
because of extant conditions which the legislature needs to know and about 
which only the legislature can do something. 

Several amendments have been offered by the Department to A.B. 111. These 
should be explained. 
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1) The deletion of medical services in Section 1 • 

a) The state should not be responsible for any medical expenses 
that parents of non-handicapped children, or even the parents 
of handicapped children would bear if the education could be 
carried out in the hometown of the child. 

b) Legal counsel has advised the Department that as presently 
stated, Section 2 could make the state responsible for ortho
pedic devices, protheses, surgical procedures, and treatment 
as a result of accidents. 

c) The Federal law limits medical services to that which is already 
covered in Section 11 for evaluation and placement. 

2) Special Education Unit 

a) These changes are consistent with those in A.B. 106. 

b) NRS 388.520 only·lists handicapping conditions. It does not 
prescribe minimum standards. These are done by regulation. 

3) Ability to pay 

a) Deletion of lines 5 and 6, and lines 33 and 34 on page 3, and 
all of Section 13 has to do with the concept of a "free 
appropriate public education" which the Federal law states 
must be provided at no cost to the individual. Deleting these 
parts will make the bill consistent with this concept. 

4) Cost sharing 

In spite of the concept stated in item 3 above, this provision 
permits a parent who may wish to participate to do so. 

5) Medical 

JPC/mb 
1/31/77 

Adding subsection 3 to Section 12 clearly states the responsibility 
for medical costs not inconsistent with those mentioned in the bill . 
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1977 AMENDMENTS A.B. 111 

Amend section 2, page 1, line 3, insert "and" after "board, II . 
Amend section 2, page 1, line 3, delete "and medical serv". · 

Amend section 2, page 1, ·1ine 4, delete "ices". 

Amend section 5, page 1, line 21, delete "employee" and insert "person" . 
Amend section 5, page 1, line 22, delete "which meets the" and insert 

"in accordance with". 

Amend section 5, page 1, line 23, delete ."NRS 388.520 for aurally, visually 

or multiply handicapped persons" and insert "the state board of education". 

Amend section 9, page 3, delete lines 5 and 6. 

Amend section 9, page 3, line 7, delete II 4 fl and insert "3". 

Amend section 10, page 3, delete lines 29 and 30 and insert "cant's sworn 

statement that to the best of his knowledge the handicapped person reguires 

.. 

;;;;m;;;:;;: a
1
1
0
~~~~~: 

3
~~:~;:;::~~n!:';~e:!!s~~~ct; and" and insert "district". t 

Amend section 12, -page 4, delete line 24 and insert "_b~y_t_h_e_s_t_a_t_e~,_e_x_c_e~p_t_t_h_a_t ~} 

an adult handicapped person or a parent, guardian or other person having the -~(YJ 
care, custody or control of a handicapped person eligible to receive benefits 0 
under this chapter may enter into a cost-sharing agreement with,the superinten-

dent of public instruction.·· 

3. An adult handicapped person or a parent, guardian or other person 

having the care, custody or control of a handicapped person eligible to receive 

benefits under this chapter shall assume responsibility for payment of any and 

all medical expenses incurred while pursuing the education provided in this 

chapter." 

Amend the bill as a whole by deleting section 13. 

Amend section 14, page 5, delete line 39 and insert: "SEC. 13. NRS 395.005, 

395.007, and 395.055 are hereby repealed." 

1 
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Nevada Association for Retarded Citizens 

1450 E. Second St. 

N.A.R.C. 
Reno, Nevada 89502 

(702) 322-7255 

SUSAN M. HAASE 
Executive Director rrsTIME 

l · 

TO: Assembly Education Committee 

FROM: Susan M. Haase 

DATE: January 31, 1977 

RE: TESTIMONY ON ABlll 

FOR THE RETARDED 

POSITION: The Nevada Association for Retarded Citizens 
recommends the amendments to A Bl 11, submitted by 
Assemblyman Gomes, be incorporated to bring this 
legislation closer to existing federal regulations. 

Our authority for this position is Public Law 94-142, enacted 
on November 29, 1975, which mandated a free, appropriate public 
education as a basic right of all handicapped children. The 
deadline for compliance by thestates was set for October 1, 1977. 
We base our support for the submitted amendments on the two key 
words: 11 free 11 and 11 all. 11 

According to an extensive discussion of P.L. 94-142 which 
appeared in the December 30, 1976 issue of the Federal Register, 
handicapped children are defined as " ... being mentally retarded, 
hard of hearing, deaf, speech impaired, visually handicapped, 
seriously emotionally disturbed, orthopedically impaired, or as 
having specific learning disabilities, who because of those 
impairments need special education and related services. 11 1 
AB 111 not only ignores most of these conditions, but it elimin
ates Nevada's current consideration of 11 mute 11

· and limits its 
intended beneficiaries to only those with sight and/or hearing 
impairments. Why? Are some handicapping conditions more equal 
than others? 

l 11 Education of Handicapped Children and Incentive Grants 
Program; Assistance to States, 11 Federal Register, vol. 41, 
no. 252 -- Thursday, December 30, 1976, p. 56977. 
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N.A.R.C. Testimony on AB 111 
January 31, 1977 

• p. 2 

I 

,. 

I 

It might be argued that we already have quality services in the 
state for the mentally retarded, for instance, and therefore 
the only students who might need out-of-district placement 
would be the deaf and blind mentioned in this legislation. 
Such an argument has nothing to do with the issue at hand. 

AB 111 doesn't address itself to students whose needs are being 
met. It only affects that individual who can prove that 11 a unit 
for his particular handicap and grade or level of education is 
not available within his school district .... 11 2 Once this is 
done, whether the student has a physical or speech or sight im
pairment shouldn't make any difference. It is the state's re
sponsibility to either implement an appropriate local program 
or make arrangements to place the student in another district 
or state which can serve his needs. 

The 11 free 11 appropriate public education which is the basic right 
o f a 1 1 h a n d i c, n p e d c h i 1 d re n d i c t a t e d th e e 1 i mi n a t i o n o f a 1 1 
references in AB 111 to a parent 1 s ability to pay for his hand
icapped youngster 1 s education. 

2AB 111, p. 3, lines 31-32. 
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(b) J>Kolic agencies within the State. 

The annual program plan is submitted by 
the State educational a,gency on behalf 
of t.he State as a whole. Therelon,, the 
prov181ons of this pa.rt apply to all pollti
cai subdivisions of the State that a.re in
volved in the education of handicapped 
children. These would include: o > The 
State educational agency, <2> local edu
cational agencies and intermediate edu
cational units, <S> other State agencies 
<such as Department ot Mental Heal 
and W~lfare>, a.nd (4> State correcttona 
faclli1Jes. 

<c> Private schools. The State educa 
tlonal aaeney. local educational agencies 
and intermediate educational units a 
responsible for insuring that the righ 
and protection under thla pa.rt are give 
to children referred or placed in priva 
schools by a State or local educational 
agency. 
(20 U.S.C. 1412(1) ; 1413 (a)(l)) 

§ l2lu.3 Genf'rul provi~iom1 regulu1ion>'. 

Assistance under Part B of the Act ts 
subject to Parts 100, 100b, 100c, and 121 
of this chapter, which include definitions 
and requirements relating to fiscal, ad
ministrative, property management, and 
other matters. 

PROPOSED RUlES 

deficits in adaptive behavior and mani
fested during the developmental period, 
which adversely affects a child's educa
tional performance. 

(d) "Orthopedically unpaired" means 
a severe orthopedic iJnpalrment which 
adversely affects a child's educational 
performance. The term includes impair
ments caused by congenital anomaly 
<e.g., clubfoot, absence of some member, 
etc.>, impairments ca.Wied by disease 
<e.g. pollomyelltia, bone tuberculosis, 
etc.) and impairments from other causes 
(e.g., fractures or burns which cause con
tractures, amputation, cerebral palsy, 
etc.>. 

<e> "Other health impa.tred" means 
limited strength, vitality, or alertness, 
due to chronic or acute health problems 
such as a heart condition, tuberculosis, 
rheumatic fever, nephritia, asthma, sickle 
cell anemia, hemophilia, epilepsy, lead 
poisoning, leukemia, or diabetes. 

1!) "Seriously emotionally disturbed'' 
means a condition exhibiting ouc or more 
of the following characterbtics over a 
long period of time and to a marked de
gree: an inability to lea1n which cannot 
be explained by intellectual, sensory, or 
health factors; an inability to build or 
maintain satisfactory interpersonal re
lationships with peers nnd teachers; in
appropriate types of behavior or feelings 
under normal clrcum.stanccs; a general 

As used in this part: pervasive mood of unhappiness or de
"Free appropriate public education" pression; or a tendency to develop phyi;I-

- ._., cal symptom.a, or fears associated with 
means special education and rel...,.,.. serv- personal or school problelll8. The term 
1
~af~~vided at pubUo ex~. un- includes children who are schizOpbrenio 

der pubUcsuflervis)oiFand direction, and or autistic. The term does· not include 
without charge. children who . a.re socially · maladjusted 

<b> Meet the standards of the sta.t.e but not_emotlonally disturbed. 
educational agency, including the re- <1i> "SpecUlc leamma dlaabllity'' 
qulrell)ents o! this pa.i:t, meana a diaorder 1n one or more ot the 

<c> Include preschool, elementary basic psychological processes involved 1n 
school, or secondary school education In understanding or in using laniruage, 
the state involved. and sPoken or written, which may manifest 

(d) Are provided 1n confomlity with .. itself in an imperfect abllity to listen, 
an individualized education p~ · think, speak, read, write, spell or to do 
which meets the requirements under mathematical calculations. The tenn in
U 121a.22~121a.227 of Subpa.rt c. eludes such conditions as perceptual 

handicaps, bra.in lnJury. min1ma.1 brain 
(20 _u.s.o. H02(18) > dlsfwiction, dyslexia, a.nd developmental 

"Handicapped children" means those aphasia. The term does not include chil
chudfeh eva1.uited ffi accordance with dren who have learning problems which 
H 12la.f3~121a.433 of SUbpart E as are primarily the result of visual, hear
being ment&lly retarded, hard of hear- ing, of mot.or handicaps, of mental re
ing, deaf, apeech tmpe.lred, visually hand- ta.rdation, or of environmental cultural, 
tcapped, seriously emotionally dis- or economic disadvantages. 
turbed, orthopedically impaired, other <h> "Speech impaired" means a com
health impaired, or as having speclflc municatlori disorder, such as stuttering, 
learning disabllltles, who because of those impaired articulation, a la.nguaae impe..tr
µnpalrments need special education and ment. or a voice impairment, which ad
related services: The terDlli used in this versely affects a child's educa.tional per-
definition are deflnec as follows: forma.nce. · 

(a> "Deaf" means a hea.1·ing impair- m "Visually handicapped" means a 
ment which is so severe that the child's visue.I imPQirment which, after correc
hearing ts non-functional for the pur- tion, adversely a.trects a child's educa.
pooes of educational performance. ttonal performance. The tenn includes 

1b> "Hard of hearing" means a hear- both partially seeing and blind children. 
ing impairment, whether permanent or 
fluctuating, which adversely a.1fects a (20 u.s.c . 140211), (15)) 

chlld's educational performance but "Include" means that the items named 
which ls not included under the deflni- are not all of the pos:;lblc item.a that are 
tton of "deaf" in this section. 

<c> "Mentally retarded" means slgni- covered, whether like or w1like the ones 
ftcantly subaverage general intellectual named. 
fwictionlng existing concurrently with (20 u .s .c . 1401- 1418) 

569i7 . 

"Local educational agency," a.s deftued , 
1n I 121.2 oC this chapter, lw:ludes an In-'> 
tennedlat.e edu.catAooal W1JL 
(20 u.s.c. 1'02(8), (22)) 

"Native .language,'' when used with re
ference to a person of limited Engllsh
speaklng ablllty, means the language 
normally used by that per&()ll, or fn the 
case of a ·child, the language normally 
used by the parents of the child. 
(20 U.$.C . 8801>-l (a)(~); 1402121)) · , 

"Parent" includes a parent, a guardian. 
a surrogate parent appointed wider Sub· 
part E, or a person actine a.s a pa.rent of 
a child in the absence of a pa.rent or 
guardian. 
(20 u.s.c. 1401-1418) 

Comment. The term "p1trcuv· i,; d1:1 iu~..1 ,., 
Include persons 11.Ctlni,: ill tile place of ,, 
pa.rent, such as a. gra.ndmotrui1· or si.eppa.rent 
with whom a. child ltvcs, as well as perso11~ 
who arc legally respomilble for a. child"~ 
welfare. 

"Related service.s" means tru.nsporl.t.: 
Uon and such developmental, correct1vc. 
and other supportive services ns aa-c re
quired to assist a handicapped cl did Lo 
benefit from special cd11cu.Uo11, a11d i11-
cludcs speech pa,t,holoi,:y iuid audioloi.:y. 
µ;;ychologtcal .services, physlcul and oe
cupational therapy, recreation. early 
identification and assessment, oI dis
.abilities in chlldl'en, counseling servkc·s . 
an.d medical services tor cliai,:nOiit.ic or 
evaluation purposes. The term also in
cludes school social work serv1ces, pa.rent 
counseling and tra.1nlng, providing 
pa.rent.a with information al:>out chlld de
velopment, and aaslatin& pa.rents in un
derstand!~ the special needs of their 
child. The terma used 1n thfa definition 
are detlned aa follows: 

(a) "Audiology" means: 
<1> Identification of children with 

heartngios(;"" 
<2> Determination of the range, na

ture, e.nd d~ree of hearin1 loss, includ
ing referral for medical or other profes
sional attention for the habtlltation of 
hearing; 

<3> Prov!slon of habllttative activities, 
such aa langua,e habtlltatlon, auditory 
tra.l.nlni, speech reading <Up-readingl, 
heartna- evaluation, and speech conserva
tion: 

<4> Creation and admin1strat1on of 
programs of bearing conservation: and 

(5) Counseling and guidance ol pupils. 
parents, and teachel'll. . . 

<b> "Counseling services" means ac
Uvlt.tes conducted by a cert.ttled counselor. 

(c). "Early identification" means the 
implementation of a formal plan for 
identifying a . disabWty aa early as p0o
sible in a child's ille. 

(d) "Medical services" mean& proce
dures performed by a licen.'led physician 
to determine a child's need for special 
education and related services. 
.. (e> "Occupational therapy" means 

services provided by a Ucensed occ1,1pa
tlonaJ therapist. 

1f1 "Phyi;tcal therapy", means activi
ties for restoring darnaa-ed or atrophied 
muscles to Improve use. 

!g) "Psychological services" mer-1 ,,,: 
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56966 PROPOSED RUlES 

DEPA~TMENT OF HEALTH, AND 
WELFARE-

3. A new section 606 of the EHA re- meetinaS about the law _on both a geo
Iating to nondiscrimination in employ- graphic and special interest basis. AP
ment of handicapped individuals by re- proximately 2,200 people participated in 

Office of Education clpients of assistance under the EHA is these meetiniS, and several hundred xe-
[ 45 CFR Parts 100b, 121a, and 121m ) being administered by the Office for Civil spQnses were received. An overview of 
EDUCATION OF HANDICAPPED CHILDREN Right:s- The Conference Report indi- these meetings is included below. 

'AND INCENTIVE GRANTS PROGRAM cat.es, The first six conferences were regional 
It ts clear that qualltled handicapped in- meetings <conducted in Washington, San 

Assistance to States rt.lviduals who, because of their handicap, are Francisco, Denver, Chicago, Boston, and 
e Commissioner of Education, with efl.Uled employment by recipients of assist- Atlanta) attended by State and local 

. approval of the Secretary of Health, a.nee under •the ,Act are fully covered by the · educational agency personnel and rep-
Education a.n,d Welfare proposes (l) to prohibition in section 604 of the Rehablllta• resentl;ltlves of pa.rent coalitions. 

• tlon Act of 1973. The conferees expect that In Ju1y nfiot ting amend Part 121a of Title 45 of the Code tbe Department of HealtJh, Education, and , ., mee s were con-
of Federal Regulations <Assistance ,f.o Welfare regula.tlollS Implementing section 604 ducted in- four regions of the country 
States for Education. of ~pped will cover employees ot such recipients of <Tampa, Durham, New Hampshire, Min-

' Ohlldren), and (2) to add a new Part Federal asstst.ance under this Act. The langu- neapolls, and San Diego) for key policy 
121m (Incentive Grants Program for age of the Qlllendment is designed to undel'- makers in the States, including repre
handicapped children ages three through SOOl'e the responslbutty or the Secret.ary to sentativeis from the Governors' offices, 
five) and (3) to make certain conform- pursue vigorously the enforcement of section State legislators,. and State educational 
ing ~endmepts to Part 100b (General 604 especially as lt relates to the employment agency personnel. 

. 1s f t te a.dministe ed ot administrators and teachers 1n programs i\ series of other public meetings were 
. ~~s~~~ ~ ~a set forth bel~w. pro- for the education of handicapped children, conducted for (a) representatives from 

The authority for these regulations is (H.R, Rep, 94--664 at page 64) . all colleges and universities who receive 
contained in Part B of the Education of 4. Revisions to section 653 of the FHA training grants in special'education, <b) 
the Handicapped Act <EHA), as amended (Centers on Educational Media and Ma- nonspecial( education persbnnel in local 
by Pub, L, 94-142 (20 U.S.C. 1401, 1402, terials for the Handicapped) will be in- school districts, Cc) school board repre
and 1411 through 1420). Part B of the eluded in reveisions to Part 1211 to be sentatives, and (d) ~rent-advocate or-
Act provides formula grant funds 'to published in the future. ganizations. 
State and local educational agencies to In addition, Office of. Education staff 
assist them in the education of handi- PuBLIC PARTICIPATION were principal speakers at a numbe1· of 
capped children. Because of the potential impact that llUl,jor national conferences <including 

Pub, L. 94-142, enacted on November Pub, L, 94_142 will have on the educa- meetings of the Council for Exceptional 
29, 1975, contains extensive amendments tion of all handicapped children through- Children· and the American Psychologi
to Part B, including provisions which are out the Nation, and on the agencies that cal Association> . These conferences in
designed to assure that all handicapped serve them, the Office of Education has volved thousands of people who have a 
children have available to them a free been vitally concerned about the need for direct interest in the educaition of handi"• 
appropriate public education, to assure intensive public participation in. the de- capped children. -
that the rights of handicapped children velopment of imPlementing regulations. During the month of May, the Office of 
and their parents are protected, to asslat Therefore, at tbe time Pub. L. 94-142 Eduoo.tlon staff reviewed, a.nalyfOO and 
States and localities to provide for the was enac~. a decision was made (1) to prepared the written conunents received 
education of'l)andicapped children; and· "take the law to the field" before a,u.y during the first eleven input sneetings, 
to assess and assure the effectivener of writing was done, in order to seek com- . and subsequently divided the comments 
efforts to educa~ such: children. men ts and suggestions from parties in• in~ twelve brpad topical areas in the law 

Most of the Pu"B. L., 9:4-142 amend- . ~ested in the education of handicapped (e.g., indivldualliled edqc_a.tion program, 
ments to Part B Qeeome effective on · (children, and (2) to convene a large out- least restrictive environment, and free 
October 1, 1977. Therefore, the existing side writing group called RIT (regula- -appropriate public educatton). 
regulations in Part 121a, which will re~- tions input team>, to develop concept (6) On June 7-9, the Office of Educa-

will be completely replaced by ~e new The major steps and activtles involved group of approximately 170 people, com·-~ 
main effective through Fiscal Year 1977, papers for use in writing the regulations. tion convened a large national writing 

Part 121a set forth below. / in carrying out these public participa- posed of pa.rents, advocates, handicapped 
As an incentive to educating handi- tion objectives a.re set forth below: persons, representatives of special inter

capped children in the three, four, or (1) In January, 1976, the Office of Ed- est groups (e.g., · AFT, NFA, private 
five year old range, the Congress estab- ucation contracted with the Council for schools), and administrators of state 
lished an incentive grant authority, in Excei'tional 0hildren to develop thfee and local programs. The group was di
which funds would be given to States on · mediated tape-slide presentations for use vided into twelve writing teams to de
the basis of the number of children in in describing the sign.Ulcance and lmpH- veloP concept pa.pers on the major topics 
these age ranges receiving special edu- ·cation of Pub. L. 94-142 <one was geared in the.law. Each writing team~ pro
cation and related services. Regulations to parents, one for general audiences, and v1ded eopies of the comm~nts and ques
for this program are proposed as a new one for admlnlstrators) . Five hundred tions received during the input meetlniS, 

,- Part 121m. copies of these packets have been dis- together with the legislative history for 
Pub. L. 94-142 also added other 1·e- seminated to State education agencies each topic. The twelve completed prod

quirements that are being dealt with sep- and major national parent organizations ucts developed by the RIT, served as the 
. aratelY from these pr~d regulations: and advocate groups. basis for these ~tions. 

1. Requirements in section 5(b) that (2) In January, 1976, over 1,000 letters During the months of July-November, 
the Commissioner developJ.'egulations re- were sent to consumer/advocate a.gen- the Office of Edueation~_prepared several 
lating to specifl.c learning'<iisabillties fl.t'e c1es· (a) to provide them with copies of redrafts of the concepfpa.pers and con
included 1n proposed regulations pub- the law and the Congressional Confer- tinued to seek input..'J • on each of these 
llshed November 29, 1976 (41 FR 52403). ence Report, and (b) to inform them drafts fr.om the RIT and other interested 
The specifl.c learning disabilities regula- about proposed public conferences on the parties. · 
tions will eventually be included in Part law, 
121a. (3) During- January and February, the 

2.~A new section 607 of the EHA es- Office of Education prepared a discussion 
tablishes a grant program to assist Stat.e guide and input sheets to be used at the 
and local educational agencies with ellm- various public meetings. 
!nation of a.rohl.tectural barriers. Pro- <4> From Ma.roh through August, the 
Polled regulations will · be published Office of Education conducted or par
shortly. tlcipated in approximately 20 public 

MINI.MUM REGULATIONS 

A basic issue relating to the entire.reg
uljltions package Is concerned with the 
artiount of detail &11d degree of specifleity 
that ls best suited to these regulations. 
During the input meetings a few com
menters expressed the need for a great 
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ASSEMBLY EDUCATION COMMITTEE EXHIBIT E 

Proposed Amendments to AB 111 - Amendment No. 14A 

Amend section 7, page 2, line 7, delete open bracket. 

Amend section 7, page 2, delete line 8 and insert: 

"Gegally deaf or mutii]. mute or has a loss in hearing of 80 decibels 

or more in the". 

Amend section 8, page 2, line 13, delete "may" and insert "shall". 

Amend section 9, page 3, line 4, insert after the semicolon "and". 

Amend section 9, page 3, delete lines 5 and 6. 

Amend section 9, page 3, line 7, delete " 4 ~ and insert "3." 

Amend section 10, page 3, delete lines 29 and 30 and insert: 

"cant's sworn statement that to the best of his knowledge the 

handicapped person requires placement in a special education.". 

Amend section 10, page 3, line 32, delete "district; and" 

and insert" "district." 

Amend section 10, page 3, delete lines 33 and 34. 

Amend section 12, page 4, delete line 24 and insert: "by the state." 

Amend the bill as a whole by deleting section 13. 

Amend section 14, page 5, delete line 39 and insert: 

"Sec. 13. NRS 395.005 and 395.055 are hereby repealed." 
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