
ASSEMBLY AGRICULTURE COMMITTEE MINUTES 
MARCH 15, 1977 
4:00 p.m. 

MEMBERS PRESENT: Chairman Hickey 
Mr. Price 

· MEMBERS ABSENT: 

Mr. Polish 
Mr. Serpa 
Mr. Rhoads 

Mr. Jeffrey 
Mr. Jacobsen 

GUESTS: Jay Meierdierck, Red Rock Audubon Society 
Sue Volek, Sierra Club - Las Vegas · 
Ann Pinzl, Nevada State Museum 
Bob Long, Nevada Division of Forestry 
Lody Smith, Nevada Division of Forestry 
Rose Strickland, Toiyabe Chapter - Sierra Club 
Hugh N. Mozingo, University of Nevada, Reno 
Margaret Williams, Northern Nevada Native Plant Society 
Lois H. Sarton, Northern Nevada Native Plant Society 
Loring R. Williams, Northern Nevada Native Plant Society 
Donald Klasic, Attorney General 
Tina Nappe, Toiyabe Chapter - Sierra Club 
Clarence Cassady, Nevada Dairy Commission 
John Crossley, Audit Division, Legislative Counsel Bureau 
Lee Hanson, Audit Division, Legislative Counsel Bureau 
Earl Oliver, Audit Division, Legislative Counsel Burea 
Mr. and Mrs. Virgil Getto 
Phyllis Berkson, Nevada Dairy Commission 
Assemblyman Darrell Dreyer 

A qurourn being present, Chairman Hickey called the meeting to 
order. The purpose- of the meeting was to hear testimony on 
AB 388 and to hear from the Auditors for the Legislative 
Counsel Bureau regarding the Dairy Commission. 

AB 388, Provides for additional regulation of removal of 
certain flora. 

Assemblyman Dreyer, sponsor of the bill, stated that since 
the bill was printed they have discovered there were 2 or 
3 areas the bill simply will not cover. One of these is the 
land that is under the BLM jurisdiction. The State Forester 
Fire Warden does not have any authority to go upon these 
lands. Mr. Lody Smith, State Forester - Fire Warden, had 
presented to Mr. Dreyer a new draft that he feels will cover 
what is necessary! He added that since this new draft just 
about does away with AB 388 he would suggest that the new 
draft be made a committee bill. 

Mr. Smith presented copies of the proposed bill which are 
included here as Exhibits A and Band herewith made a part 
of this record. 
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Mr. Smith also presented a copy of a letter from L. William Paul, 
Deputy Attorney General which is attached to these minutes as 
Exhibit C and herewith made a part of this record. 

This letter states that the State Forester Firewardenod0es~non3.have 
authority to go upon lands of the United States nor does the 
State of Nevada have any jurisdiction whatsoever over these lands. 
This can only be done after a signing of agreements with the 
various federal agencies. 

He stated that he feels that the proposed legislation as drafted 
would be much more workable and acceptable to the various groups 
and committees concerned. By adding the word "possession" in the 
shaded areas of the Exhibits and also adding a $100 fine instead 
of the $10. Feel that this particular portions of this will handle 
the daily operations of the man and wife or group of people going 
out into the area and digging up several cacti and taking them home. 
This would allow any law enforcement officer, without written 
permission from the land owner, to make the stops and arrests. 
By adding possession and written permission of the land owner, 
this would include the BLM, this will handle this particular 
group of people or section of people that do this. This is 
merely adding the word possession to existing law. 

Mr. Rhoads inquired whether BLM would come under private lands. 
Mr. Smith stated that no it did not, this merely states that if 
found with posession your must have written permission regardless 
of who that might be. The reason for this this is that they 
do not have the ·-authority to go out onto the Bureau's land and 
enforce the state law as such but when come off "and they haven't 
got permission, they can be nailed". 

Mr. Hickey inquired whether the $100 fine was adequate enough. 
Mr. Smith replied that it was not less then $100. Many of the 
JP will fine higher then this such as $100 for each cactus. 

Mr. Hickey.stated that he had heard that this cactus was very 
expensive and if so was this fine really enough. He asked Mr. Smith 
to give some range in what the cactus is worth. Mr. Smith replied 
it can run from $5 to $300 and these prices continue to go up. 
Mr. Hickey inquired whether one of the ways that these people 
enter into the desert is to put in a mining claim and then remove 
the cacti. Mr. Smith stated that this was in the next section 
of Exhibit B. 

Mr. Smith went on to say that this section deals with cactus 
selling as a commercial adventure. He stated that this is becom±ng 
a very lucrative venture. They felt that in order to handle that 
situation and thinking again that they are working with state 
county, and privately owned sources and not the federal government, 
they already have existing Christmas tree laws that cover these 
type of things and so they added the cactus to that particular 
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section of existing laws. Mr. Smith went through the process 
that would have to gone through. Person would petition the 
State Forester's office and would be issued a permit. The 
State Forester must have verified the signature on the permission 
slip to determine if the person actually did own the property 
and did wish to sell them. Along with the permit, tags much 
be issued which must be hooked to each plant. A shipping permit 
must be obtained when they are moved out of state on the highway. 
All this process will protect the land owner. Also they notify 
the adjacent land owners by telling them when the operation will 
be going on. In this way the adjacent land owner can check to 
make sure that they don't show up on their land. 

The biggest thing on this draft is the law that allows the 
confiscation. $100 fine for a $20,000 load is probably not that 
hard to take. However if the load is also confiscated and then 
auctioned off by the sheriff, "it takes a lot of steam out of 
his sails. 11 

Mr. Rhoads inquired if this really was that'much_of-a problem in 
southern part of the state. Mr. Dreyer stated that it was and 
that California is coming up with some real strict legislation 
and so they are moving this way • 

Jay Meierdierck, Red Rock Audubon Society, spoke in support of 
the bill. He stated that they were in agreement with AB 388 
but were also in agreement with the proposed drafts. He presented 
a prepared statement which is attached to these minutes as Exhibit D 

and herewith made a part of this record. 

Mr. Rhoads inquired 
of what is proposed 
current:aegislation 
plants from BLM land 
digging them. 

whether BLM did not have authority to much 
already. Mr. Meierdierck stated that under 
there is prohibition from removing these 
but they must catch them in the process of 

Sue Volex, Las Vegas Sierra Club, stated that there were serious 
problems in Southern Nevada and that acres and acres are presently 
being dug up. Hundreds of plants are presently being shipped out. 
A copy of an article on this subject was presented from the Sunday 
Nevadan, Novern}::)er 7, 1976. This is attached as Exhibit E and herewith 
made a part of this record. 

This legislation would address itself to this problem and they 
urge the committee's support of it. 

Rose Strickland, Toiyabe CHapter of Sierra Club, stated that they 
did have some serious reservations about AB 388 but that the 
draft takes care of these reservations. She stated that they had 
no objections to it at this point and that this is a very timely 
law as two years from now much more will be gone. 
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Dr. Hugh Mozingo, University of Nevada, Reno, Curator of Herbarian 
and Professor of Biology, stated that he had originally come 
to speak in opposition to AB 388; because he felt it would be 
an administrative nightmare and would set up another bureauacv. 
However, after seeing the draft he is willing to give his support 
to these amendments. Particularly the portion that deals with 
prohibition of collection of cacti and yucca. He added that he 
has considerable research in Southern Nevada and in the early 
1960's, in one canyon alone, there were literally hundreds of 
barrel cacti. In the late 1960's he returned to find only three· 
barrel cacti remaining in that canyon. He stated that barrel cacti 
two to three feet tall will go from $150-500 on the open market. 
This is very profitable as in a single day you would easily be able 
to collect $10,000 worth of cacti. 

Dr. Mozingo went on to say that it takes as long for a cactus to 
grow back as it.takes a forest that has been burned down. He 
stated that this is a severe problem in the south but not as much 
in the eastern area of the State. 

Dr. Mozingo suggested that when defining the Cacti and Yucca 
you change it to be that Yucca includes any member of the Yucca 
genus instead of including the whole Liliaceae family. The reason 
for this is that the family includes a great many plants that are 
not endangered and so it does not make sense to include the whole 
family. He added that they are in the process of developing a list 
of endanagered species and - can add species to be included 
under the endangered species act. 

Margaret Williams, Nevada Native Plant Society, stated that they 
were opposed to AB 388. She added that they have been working 
hard of this endangered species section and if this bill were to 
pass their activies would have to cease. This bill would reall~ 
effect the activities of the ordinary person. She finished by 
stating that they certainly can support the new draft proposed 
here. 

Mr. Rhoads moved for committee introduction of ro osed 
draft and Mr. Polish seconded the motion. Te motion carried 
unanimously. 

Mr. Price moved to indefinitel AB 388 and Mr. Polish 
seconded the motion. unanimous y. 

At this point the committee went through Exhibit F, a report 
prepared by John G. Miller, Senior Accountant on the Dairy 
Commission. Exhibit Fis attached to these minutes and herewith 
made a part of this record . 
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Mr. Hickey then began by stating that last week he had requested 
that some type of reporting system be developed. He asked 
Mr. Crossley, Chief Deputy, Legislative Counsel Burea Audit 
Division, to begin. 

Mr. Crossley stated that they have reviewed this report and 
that the first two pages set forth the duties of the technical 
staff as they scheduled them in their audit report. He stated 
that they are not in the same order as in the audit report; 
however they all are there. The Dairy Commission has assigned 
priorities to them. 

On the Producer-Distributor Economics, Dairy Commission has 
assigned priority to #1 and it is the Audit Division's thouggt 
that this falls automatic. All the rest leads up to preparing 
detailed information for public hearings. It is one of the 
purposes of the staff and everybody gets involved in that. 
The Audit Division did feel, however, that there might be 
some priority in the #2, analysis of dairy conditions in 
neighboring states and its effect on Nevada production and pricing. 
The Dairy Commission says that this can only be done occasionally. 
The rest of the items under this section, they concur would be 
nice to have but they are things in other areas that are much 
more important to have. 

Mr. Crossley went on to page 3 where they have come up with 
the field investigator, the office accounting and auditing, 
field audit of producer records and the field audit of distributor 
records to come up with the staff to carry this out on a statewide 
basis. This applies to the technical staff and does not apply to 
the Director or the clerical help and the inhouse accounting of 
all their reports. This applies to their technical duties and 
not to a lot of the detail work of the overall staff that has to 
go on. 

In the cost research area there is the analysis of the cost 
statement filed by the distributor. The Audit Division feels 
that although this is number 1 of this Section, it also carries 
through in number 3 of the section and also on the next page 
under N.R.S. Enforcment under 5 and 6. They feel that this 
analysis of cost statements involves all three of these. 

Mr. Cassady stated that three people worked on this report and 
they .did not really have the time to coordinate it and that 
he would agree with Mr. Crossley's statement. 

Mr. Crossley stated that this is something that has high priority 
and :can't be done by one person. It has to follow through with 
different people doing it. 

218 

00017 

I 



• 

• 

• 

ASSEMBLY AGRICULTURE COMMITTEE MINUTES 
MARCH 15, 1977 
Page 6 

Mr. Hickey inquired whether man hours had been assigned to 
each of these priorities. Mr. Crossley stated that they have 
assigned man hours to these by individual but they have not 
broken the man hours out in total. He stated that this was 
a difficult part to do; to go back and identify man hours by 
individual tasks. 

Mr. Hickey state:i the :committee has discµssed-putting controls on 
certain areas versus other areas. They would want to be able 
to walk in and see if those goals and standards are being reached 
according to the total plan. · .~:; 

Mr. Cassady stated that in one aspect especially field audits 
they are very conservative in their time. Checking with California 
as a neutral source, in plants of our size it would be 300-400/audit 
and plants the size of Safeway would take at least 1,000 hours. 
Audits come next to checking producer payments. When you 
do an audit you do your plant usage phsyically, remittances and 
everything else. 

Mr. Crossley stated that this is why they tied all three of these 
together • 

Mr. Crossley went on to say that there were four positions, the 
field investigator, office accounting and auditing, field 
audits of producer records, and field audits of distributor records. 
They do hope they have a pretty good breakdown. On the producer 
cost studies, they feel that the producer records would do this, 
the field auditor. They have taken these categories roughly to 
the western unit only, trying to come up witht:•some±~ing. They did 
not try to do it on a statewide basis because the fact that some 
of these were not broken down by the exact cost centers or broken 
down into the three different areas. 

Mr. Hickey stated that the committee's problems as yet is that they 
have not made that determination whether they are going to eliminate 
the Dairy Commission in certain areas or keep it over the total 
state. There is not complete agreement with the producers on 
that. 

Mr. Crossley stated that they feel that #2 under Cost Research, 
producer cost studies to determine production costs, the office 
accounting auditor would be able to completely do this. This 
is on page 9. He added tha~ they feel his full time duty would 
be in th:i.s area. Most of the duties are in:the North. 

Mr. Cassady stated that any added time of his they could use 
on the distributor costs as in their office everybody overlaps . 
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Mr. Crossley went on to say that #4 under Cost Research they 
have tied in with the field investigator and he starts on page 
1. Part of his function would be to cover the retail store 
surveys. His main task, they feel, would be down unde~the 
Dairy and Marketing Services #1. This would be his number one 
function. 

Mr. Cassady stated that he could find nothing that deals with 
enforcement of that section in 584 which has to do signing in 
restaurant for imitation products. This would also be under 
the field investigator and assumes about 2 visits a year. 

Mr. Crossley inquired whether that would be under #7 under the 
N.R.S. Enforcement section. Mr. Cassady stated that it ~ould 
well be. He stated that it is a whole seperate issue. It is 
a hard law to enforce anyway. 

the 

Mr. Crossley stated that they felt this field investigator would 
also be required to investigate all complaints, #2 under Dairy 
and Marketing Services. 

Mr. Cassady stated that this depends upon the calibre of man 
they were able to get. In past they have had men that could 
do this and some that have not. The problem here is that they 
are given a list from Personnel that have qualified and they 
have just not worked out. At the present there is no one in 
this position and they are not in the process of hir&ng~ one 
until the approval is given by the committee for continuation 
of this ,Commission. 

Mr. Hickey inquired whether they get complaints. Mr. Cassady 
stated that they get complaints all the time. They make 
periodic call on the various stores. In between times they 
investigate any alleged complaints. There haven't been too 
many of late since they have filed a lot of the cases. 

Mr. Hickey stated that this has been where the problems have 
been. He inquired how much this position paid. Mr. Cassady 
stated that was between $14,000-15,000/yr. 

Mr. Crossley presented Mr. Hickey with a copy of what they 
have said about the field investigator in their audit report. 
This is attached as Exhibit G and herewith made a part of this 
record. 

Mr. Hickey stated that he was concerned about this position 
not being filled since January of 1975 • 

Mr. Crossley stated that continuing with the investigator, under 
NRS Enforcement section, they feel that his duties also include 
#3 and #7. He went on to say that on page 5, the report has come2zo 
up with 333 hours for the field investigator and this is 
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obviously more than one man year so they are looking at a man 
and a half. Mr. Cassady stated that they have not listed here 
that the area supervisor on Las Vegas picks up the half year. 

Mr. Crossley stated he feels the Dairy Commission staff has 
established some priorities but they have to go ahead and start 
keepigg their time records. They do have some pretty good · 
cost centers that they have developed right here in this report 
to keep time on, especially in the area of audits. In the 
area of investigations it is really hard to tell. Time records 
are extremely important, especially when you can establish 
the costs centers as has been done here. This brings it all 
tog~ther. 

Mr. Cassaday stated that at one time they did keep a weekly 
record of their duties and in the last three and a half years 
they were so busy they shoved that half a days work aside. 
He stated that they could refine this report if they had the 
time. 

Mr. Hickey asked Mr. Cassady to get together with the Legislative 
Audit Division and work on this • 

Mr. Hickey stated that are seeing in some of the budgets the 
setting aside of legal fees. Mr. Cassady stated that they are 
setting more aside in their present budget. Hopefully they 
will not have to use it. 

Mr. Hickey stated that the committee should be moving towards 
some kind of determination of whether or the controls in 
Southern Nevada will be lifted. Mr. Cassady stated that by 
eliminating Southern Nevada they would lose 50% of their revenue. 
Eliminating Eastern Nevada would them down to 40% of present 
revenue. He added that hopefully the distributors wiil::,pei:sua<le 
the committee that the Dairy Commission is needed down South 
and that they only step in on the producer level when costs 
become apparenentlylow. 

Mr. Hickey stated that he would like to get pretty clear in 
the minds of the committee that these people on the staff were 
going to be doing certain jobs, certain number of hours, 
requirement of job discriptions and time spent on it. 

Mr. Hickey stated that what they are talking about is another 
audit in two years by sunseting it. 

Mr. Crossley stated that the hours in the report could be broken 
down in total by the different functions. If they were broken 
down it follows that the total of those individual areas might 
not come back to the original total because of different tasks 
are not the same across the state. 

221 

00050 



' 
ASSEMBLY AGRICULTURE COMMITTEE MINUTES 
MARCH 15, 1977 
Page 9 

Mr. Hickey stated that he was very concerned about this field 
investigator position. 

It was agreed that the Legislative Audit Bureau and Mr. Cassady 
would get together and refine this report. They will report back 
to the Committee. a week from Thursday, March 24, 1977. 

Mr. Rhoads then asked if it would be possible to get a couple 
of committee introduction on bills he would like to have drafted. 
The first would deal with a problem that has arisen regarding the 
rounding up of "wild unbranded horses which includes ranchers' 
horses that are claimed but have not been captured on the public 
lands." The federal government has stated that the ranchers 
can not use helicopters to round up their own horses on public 
lands. A copy of a memorandum is attached to these minutes 
as Exhibit Hand herewith made a part of this record. 

The other problem Mr. Rhoads presented has to do with the Nevada 
Fence Law. This .has to do the problems that have come about by 
wild horses straying onto private lands and the damage they cause. 
A memorandum from Mr. Rhoads dealing with this problem is attached 
to these minutes as Exhibit I and herewith made a part of this 

• record. 

• 

Mr. Hickeyrequested that Mr. Rhoads have these bills drafted for 
committee introduction. 

As there was no further testimony to be heard, Mr. Hickey adjourned 
the meeting. 

Respectfully 

~' Sandra Gagnier 
Assembly Attache 

Also attached to these minutes as Exhibit J and herewith made a 
part of this record is a set of petitions presented by Mrs. Williams 
in opposition to AB 388 
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DRAFT -----
PROTECTION OF TREES Ai.'ID FIDAA 

527.050 - Unlatvful. removal, possession. destntction of trees, flora; penalties. 

1. It is unlawful for any person, £inn, corrpany or corporation, his, its 

or their agent or agents, wilfully or negligently; 

a) To cut, destroy, nutilate, pick, rerrove, or possess any tree, shrub, 

plant, fem, ·wild flower, cacti, desert or roc,ntane flora, or any seeds, roots 
. 

or bulbs of either or any of the foregoing from any private lands, without a 

written permi..t therefor from the owner or occupant or his duly authorized 

agent. 

b) To cut, destroy, IID..1tilate, pick, rerrove or possess,any flora on any 

state lands under the jurisdiction of the state park system except in accord

ance with regulations of the division of state parks of the. departrrent of 

conservation and natural resources . 

c) To cut, destroy, IlRltilate, pick, rennve or pos.sess·1 any flora declared 

endangered by the state forester firewarden from any lands, other than 

state park lands provided for in paragraph b), owned by or under the control 

of the State of Nevada without a ·written permit therefor from the state 

forester firewarden or his designate. For the purposes of this subsection, 

the state forester firewarden nay establish regulations for enforcement, 

including the issuance of collecting permits and the designation of state 

and federal agencies from which such penni.ts nay be obtained. 

2. Every person violating the provisions of this section shall be guilty 

of a public offense, as prescribed ?,.11 NRS 193.155, proportionate to the 

value of the plants, flowers, trees, seeds, roots or bulbs cut, destroyed, 

nn.itilated, picked or ranoved, and in no event less than a misderreanor, 

• punishable by a fine of not less than $100! 

3. The state forester firewarden and his representatives and peace officers 

shall enforce the provisions of this section. 



I 4. Except as to flora declared endangered by the state forester firewarden 

pursuant to NRS 527.270 or as to flora or_i state park lands regulated by the 

division of state parks, the provisions of this section shall not apply to 

Indians, native to Nevada, who gather any such article for food or rredicinal 

use for themselves or for any other person being treated by Indian religious 

cererrony . 

• 

• 
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NRS 570.080 
Sec. 1 

TO BE INSERTED AFTER THE WORDS 
"CALENDAR DAYS", SECTION 1 

• 

• 

*The.term "commercial purposes" as used herein shall not 

include flora taken or possessed by the scientific or 

educational community, provided permission of the land 

owner is first obtained . 
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DRAFT 

PROTECTION OF CACTI, YUCCA, AND ClfilIS'INAS TREES 

527.060 - "Christmas tree" defined. For the purpose of NRS 527.060 to 527.120, 

inclusive, a Christmas tree shall include any evergreen tree or part thereof 

cut and rerroved from the place where grown without the foliage having been 

rem:>ved . 

. 527. 070 - Cacti -and Yucca defined. Cacti includes any meni:>er of cactaceae 

family: .:.Yucca· includes-•any member of 0Liliaceae family. 

,527. 080 :;. 'Cutting ~ destroying,· nn.itilatirig; 'pickirig;~·remivar~or:possession ·· 

bf cacti~ yucca', .. or Christmas. trees for carmercial pt.IQOses; notice to state 

forester firewarden; registration and pennits. 

1. For the purpose of NRS 527. 060 to 527 .120, inclusive, the cutting/ 

· 1JeStroying, rautilatingi•'=picking~· '. rerrovaror·.-possession~ of cacti;.::yucca, 

:or ClL-r:i.st:rrias:.tree·s for corrrnercial purposes shall mean rerroval or possession 

of six or IIDre cacti, yucca, or Christmas .trees in any one calendar day or 

the rerroval or possession of less than si.."'C cacti, yucca, or Christmas trees 

each for seven or more consecutive calendar days. 

2 .. A person proposing to rem:>ve or possess cacti, .. yucca,.,or Christmas trees 

for corrmercial purposes on any state, comty or privately owned lands shall 

give notice to that effect to the state forester fire:varden. Upon receipt 

of such notice the state forester firewarden shall provide the person with 

registration fonns, and such forms nist be completed and returned to the 

state forester fire;varden at least ten days prior to rem:>val or possession. 

If it shall appear to the state forester fire;varden that the person who has 

registered is entitle~ to rerrove or possess cacti,.,.yucca, .. or .Chrism.as "trees;, 

• he shall issue a permit to ship the same, a:q.d· a sufficient nurrber of tags so 

that each plant may be tagged if the sotrrce of the trees to be cut is not 

federal land. 



•• 
527.090.- Shipping perrnits 

1. Cacti, yucca or Christmas trees cut, destroyed, Illl.ltilated, picked, rerroved·, 

or possessed for carmercial purposes in Nevada which are to be transported by 

railroad or other ITEans to other localities in or out of the State of Nevada 

must be accompanied by a shipping permit issued by the state forester fire

warden or his duly authorized agent. 

2. Cacti, yucca, or Christmas trees shipped into the State of Nevada must 

be accompanied by a shipping pennit if required by the laws of t.1-te state of 

origin, or by a duly notarized perroit or contract signed by the landowner, 

or his authorized agent shoong the origin by legal land description and 

the number of plants iri the lot being transported. 

527.100 - Tags attached to cacti, yucca, or Christmas trees; tag fees may 

be charged by state forester firewarden. 
' 

1. All cacti, yucca-, or- ChristJ.:nas trees removed or possessed?for carrrercial 

• purposes must have attached thereto a tag issued by the state forester fire

warden. 

2. The state forester firewarden may charge a reasonable fee 'to help defray 

costs to the state for enforcement of this law~ Moneys collected by the 

state forester firewarden shall be deposited in the appropriate fund of the 

state forester firewarden. 

527.105 - Unlawful cutting, destruction, transportation ·without permit; 

regulations of state forester firewarden. 

1. Except as othenvise provided by law, it shall be tmlawful for any 

person, firm, canpany or corporation, his, its or their agent or agents, 

willfully or neeli0ently to cut, destroy, mutilate, rerrove, or possess·· any 

cacti,~'yucca, or ChristJllas trees, or knowingly transport or sell sarre-· £ran 

• any of the lands owned by or tmder the jurisdiction of the State of Nevada 

or its cotmties or from any privately owned lands, ,vithout written permission 

from the legal owner, or his duly autJ1.orized agent, specifying locality by 
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legal land description and number of cacti, yucca, or Christmas trees 

rem:>ved or possessed: 

2. For the purpose of sustaining productivity and preservation of the water 

supplying functions of Nevada forest lands, the state forester firewarden, 

with the approval of the state board of forestry and fire control shall 

adopt reasonable regulations governing renoval and possession of cacti~ 

yucca, or Christmas trees. 

3. This section shall not apply to necessary cutting or tri..--rrning of trees 

if done for maintenance of electric po:verlines, telephone 1:ines or other 

property of a public utility, or to a logging operation. 

527 .110 - Confiscation of cacti, yucca, and Christmas trees collected tmlaw

fully; sale; disposition of proceeds. 

1. Tne state forester firewarden, or his duly authorized agent, and peace 

officers are hereby authorized to confiscate cacti, yucca, or Christ:mas: 

trees in possession 't-fileIJ. not authorized by law·. Cacti, yucca, or Christnla.S' 

.trees which are confiscated shall be sold to the highest bidder therefor, 

by the sheriff of the cotmttJ wherein they, were confiscated. The sale shall 

be held by the sheriff in a like manner as on an execution. 

2. If it is determined that the cacti, yucca, or Christmas trees originated 

on privately owned lands, the awrier thereof shall be notified of the sale, 

and the proceeds of the sale, after deduct:ing the cost thereof, shall be • 

paid over to the o;-mer. 

3. If the owner of the lands cannot be determined, or if the cacti, yucca,: 

or Chrisbnas trees originated on state lands, the net proceeds of sale shall 

be deposited in the general fund of the state. 

4. If the cacti, yucca, or Christmas trees originated on land o;med by the 

- Governrrent of the United States, the net proceeds shall be paid over to the 

federal agency administering such land. 

-3-
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527 .120 - Penalties. Every person who shall violate any provision of NP-.S 

527. 060 to 527 .110, inclusive, not otherwise punishable, shall be guilty 

of a misdearmor, and upon conviction thereof shall be ptmished by a fine 

of not less than $100? 
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March 8, 1977 

Mr. Lowell V. Smith 
State Forester Firewarden 
Nye Building - 201 S. Fall St. 
Capitol Complex 
Carson City, Nevada 89710 

Dear Mr • Smi.th : 

You have requested our interpretation of AB 388 insofar as 
the United States is concerned. Simply stated, the bill is un
workable insofar as it pertains to lands of the United States. 
The State Forester Firewarden does not have authority to go upon 
these lands nor does the State of Nevada have any jurisdiction 
whatsoever over these lands. You do have authority to enter 
into cooperative agreements with the various federal agencies 
involved but until and unless that were accomplished you would 
be in trespass. 

Referring to NRS 527.060 through 527.120 (protection of 
Christmas trees) if this law could be amended to include cactus 
and other flora you would have ample authority to enforce same. 
To promulgate a regulation with reference to this particular 
law would not, in our opinion, serve the desired purpose. In 
the enforcement of some of our State Park regulations we have 
had several JP's around the state take the firm position that 
only the legislature can define a crime and that it cannot be 
done by administrative regulations. 

Yours very truly, 

ROBERT LIST 

..... ' .. ~ 

tJl . . ..... : . :: .• : 

Attorney General /) 

By~/4..,~ 
L :Hiiiarriiaul 
Deputy Attorney General 

LWP:llf 

....... 

'-~·~:_j =~-~- •• 0,. ~ .. 'l'. ~ ••••• 
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RED ROCK AUDUBON SOCIETY ~ 
P. 0. Box ~29¾, Laa Vegas, Nevada 89101J. 

SOUTHERN NEVADANS COMMITTED TO CONSERVATION 

My name is Jay MeiercU.src:-: and I :rep:::-esen.t -t:i.e Red 
Rock Audobot1 Soci2ty o.f Scu:tho~n He~,'.:o.d2 .• 

The Red Ro~k Audobon Society stronzly endor2~s ths 
,..once,...,t of' pr'"'+:-:>cti on OL' Y'\at1· ·r:., n 1 ;:,n-'-s 1:'e -,,-.,-:-,c,-,:n,i '70 +,h_r.,_ .._, ;_•' ..- - U•J·.• -· .L _.l. .•. \._. 1 ,..1- .. ,._r.J • .I ....... v::.:,~t_._,.._,. ., ...... 

value of native plants to Nev~da. T~gse srsci~~ns ar~. in 
many cases, unique to this state and ~re a-sy2bol of Nevada's 
environment. The ff"-tive plsnts 8.re 2,n inte.sr~-..1 p~.rt of 
the fragile 15.fe systems of the desert, 8nd should be 
co~sidered a basic resource to be preserved rath?r th~n _ 
com~odity which is expend~ble. These plants are slow
-r• wina, and in are~ which has been stripped vill not be 
the sz~e ~.g2.in for centurief;, if ::o_t ::,. 7 J. Tho. ov':!rriding 
concern nust te the i-:ir'-oserv?7ion of t:,,i_s p~crt of il;:,v2.da • s 
heri t<'-t:e so that futur~ seners.tions ,-,ay sh::re in our c~esert 
wi. ld2 rne s s. 

We areconc~rned ~bout wholesale atri~~i~~ of desert 
£'lor2. by cor:r:1erc1.al de::>;le:cs. I r2r<::.0n2.lly have - s~en c;;r.tury
old Joshu2. t:.r•:::es b-::L':t hauled 8.':'!2Y by the tr:.1ckl 02.d. Cur.rent 
lezisl.-·-+:ion do'"s '.':ot r,rcr.rid2 8.clequ?.te o::.' c!!y ~--ro-!:2-'.'.'-U.cn for 
r.·,ti V-" ?l:::0-'-s. rp~"'Y a,.,.,, b=-i "'g ~hi -P'l-"(1 out-of-~+--,+,c, ; n ---o.v 0 r-
inc;;;s5.ng :..umb:1{~~~ and- the '"';tat; ·De;;;tm2~t -of --i:;.i c~_1:-t~i~;-
re~orts en~e, such as the rAd barrel cactus, ..,re t~ue 1.y 
e~d~~s~r~d._ The region~l m~nR~er of ~he ~u~e~u ?f_L~rd 
M~n~1~20nt ln L~s Vegas s~ys t~e problem 1~ SJ~~if1c~~t 
2nd mo~e prev~l2n~ than in adjoininz stat2s. 

T:,e st:.ite of Arizon!'l h~s r1(;,,i_sed ~ r•"'rr.-d.-': sys·:;er1 
':!hich h~s k_ll:ped cn::.-·b r"'~1ov2.l of their n_::>_+,jv::, pl=.'n';s. 
C2.lifo:r-ni2. !",as jn:::t 2.dop-t2d :-:::ir.iilar l':gisl "'ti on. Th:i.s 
".:'ii 1.1 is m8de led 8:fter the Ari zons. 1-:w and r-rovides 2L1;_1'.Cr 
protecti Ol1, 

The Red Rock Aud3bon Society 
su~port of this need2d J.egisl· tion. 
c onsid':::'..~;,_ ti on • 

stro~,:.ly tirz.es 
Th"'.nk you ::'or 

~ro~r 
your 
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I-NEV AD~,; N.-mber 1. 197s 

the rape . of the desert 
• . by Bill V-~ent 

~It load by truck load the Nevada dNert 
is being stripped of cacti, yucca, agava and 
joshual:refl. 

The bootleging of flora of the Southwest to 
retail nuneri• around the country baa become 
a fast-buck~ Big mooey is being made, 
and people who have tried » stop the thefta 
have had thleatamade apinat their lives. 

In tha put fi-yean the market baa become . 
insatiable aa.. the demand skyrocketed in re

to the booming popularity of houN :S:: and tha proliferation of -1ent socie
ties. 

Greedy charactere, operating particularly 
out of Arimaa, Te:u.s and New Jersey, are 
hauling from 200,000 to 400,000 planta a year 
out of the hills around Goodsprinp, Nelson 
and Searchlight. With a wholesale value of 
from $2.5 to $6-5 million, the profit in CjlCti lar
ceny compazea fa~ with marijuana run
ning, and the risks are nil. 

There is almoet nothing that state and feder
al ofliciala can do to halt the ripoff. Undff 
Nevada R9'Viaed Statute 527.060 the ''unJaw. 
ful" removal and "unlawful" shipmet of flora 
is a: misdemeanor puniahable by a fine ef not 
less than $10 or more than $200, or a jail term· 
of not leu than five daya or more than three 
months. · · 

However, under the law the perpetration of a 
misdemeanor must be penoaally obeerved by 

. the enforeing offi<:er, in this caM agents of the 
. Nevada Department of Agriculture, or the 

agency must prove conclwiivel.y that the plan ta 
were not taken from private land with thti-own
er's permisaioa. . . -

The Bureau of Land Management is hanlly 
any better aim«l with enioYcement capabili

. tiee. It b limited to a t:respua citation, and 
"wilful" trespul ia dilfi.cult to establiah. 

In the several years that Daniel LeBaa. agri
culturaliat with the Southern Nevada office of 
the Agriculture Department, and Jeny Moore· 
and Ray Brende, ci-,t ranpn with the BLM, 
have worked to halt the illegal traffic, only one 
conviction has been obtained. 

They have compiled a liat of 50 individuala · 

•~•c·••~•••,}:·tc•~:·¥}~~~~-1 
'> :"":.7• • . ..;_. o-6~•"'·•:t"' ~ 

The Argentena mllle new Goodspringson the road to Sandy 
Valley wu used aa a front by cactu.8 thieves. People in pho
to, taken a nWllber of years alfO, had nothing to do with the 
deaL . · 

From 15,008 to 30,000 barnl cacti, yuc;ea, cholla and other 
desert flora an being boodeued out of Nevada to~ 
DUll'ket.everyweek. 

busily boodeuin, plants from the Nevada de
sert, but in the last five years only 30 loadt 
have been inten:epted. All but on• man who 
admitted he had taken them from th. public 
land, had to be released. He had a pickup load 
of small burel cacti. The BLM fined him $300, 
the "fair marltet value," on a tre9paM citation. 

The others said the plmta they had wer& 
gathered from mining claim&-they had letters 
or signed agreements-with the OWl!ffl' con
cent. It would have been difficult for the apata 
to have proved otherwise, so they Wfflt re
leased. 

· Dan LeBas said the solution is relatively 
simple. "The law should be rewritten to pro
hibit the exportation of desert plants and re
quire Nevada residenta to get a permit to col
lect a limited number for house plants or 
land8Cltping around their own places. 

"The key," he said, "is a permit system. Any
one caught with cacti and no permit would au• 
tomatically be guilty. Our department and the · 
BLM could enforce such a law." 

Dan went on the explain that this is the s~ 
tem used in Arizona, where he worked before 
moving to Las Vegas. "It set up a permit plan 
25 years ago or mo.-e. Without it, Organ Pipe 
National Monument and Cabeza Prieta Game 
Range would have-been denuded, wiped out by 
now .. » 

Arizona charges a $5 fee to cover the cost of 
administration. This entitles a resident to tak& 
from one to five deeert plants from specially de
signated areas. Dan said "This doeen't totally 
stop the bootlegging, but it makes it a lot hard
er to cireumvent the law." 

He had a clipping and photo from an Arizona 
newspaper featuring an Oregon sheriff's cap
tain who had been caught with 100 saguaro. 
200 hedgehog and 27 barrel cacti. Mere posees-
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sion waa proof of guilt. He paid dearly. 
The system would probably work better 

here than in our sister state, becauae Arizona · 
h»a Jot more private and Indian land than Ne
vada that can be used as a front by plan~ 
per.I. . . . 

Here. the smarter operators work in cahoots 
with someone holding a mining claim. They get 
a letter from the miner permitting them to cols 
lect specimena from the property, or as in one 
special case, they get him to take out.a businea 
license for a nursery on the property. . 

SLM Ranger Jerry Moore explaina what 
takes place after the arrangement is made. He 
named a couple or Texans from Dallaa. "They 
come with big trucks and atop at the bars in ~ 
Jean and Goodaprin~ After buying a round of 
drinks for the bowie, they offer to pay $50 a 
pickup load of red-top barrel cacti. And so 
much for loads of cholla, and yucca andjoehUL 

"The locala know where the be.it stands are, 
and it is no task at all to fill a pickup in half a 
day, or even a couple of hows. The cacti then 
are transferred to the large rigs, and they UH 
all kinds-tandem-axel trailers specially de
signed to haul nursery stock, stake-side trucka 
and even 5th-wheel trailers built to haul from 
eight to ten head of horses." · 

Jeny and Dan told of a New Jersey man who 
flies to Nevada, gets a big U-Haul truck from a 
relative and rum bootleged planta to the east
ern retailers. They said England is a significant 
market. "Loads with a thOUSBDd. to two thou
sand are common, and some are aa large aa five. 
thousand. 

The cactus thieves get from $10 to $20 for a 
red-top barrel they buy from the barpatrona in 
Jean and Goodsprings to dig and deliver for 
about 33 cents. Both Dan and Jerry estimate 
that 15,000 to 30,000 are being trucked out of 
the state each month. 

Dan said the Nevada desert plants are mars . 
keted mainly in the East. "We have ozonium 
root rot here." he explained, "and California 
has a quarantine against us becaUH of it." 

But that state has it& own scam. Jerry said 
"Califomia baa a big thing going in joehua 
trees. Some ranchers with grazing righta on the 
public domain have been selling joehua trees 
off their allotment as though they own the 
land. The joehua bring up to $100 each on the 
retail market. And I have heard of big Mojavtt 
mound cacti selling for over $100." 

Dan hadn't been on the job here long when 
he got Im baptism. He said "I was asked to CV• 

tify two shipments totaling more than 1,500 
plants. There were papers stating tha plants 
were obtained off private property, mining 
claims. But we knew they weren't. I tried to get 
Arizona to confiscate the shipments at its in
~tion _~ but it wouldn't enforce a quar• 
antinelaw .. 

Nevada's certificate system, which is han
dled by the agriculture department, was set up 
to help legitimate nurseries with out-Of-state 
markets. Dan, or some other inspector, eiuun. 
ines plants ready for shipment, and if they are 
healthy he signs a certificate stating they are 
" .. .apparently free of insect pests and plant di-
seases." 

In the Goodsprings district both the Ar
gentena mine and the Cameron Mining Co. 
have been used as fronts. J eny said "The Ar
gentena -owners didn't even know what was 
going on. It was the caretaker who made the 
deal. . 

A fellow from Uvalde, Texas, who trucks in 
Lone Star specimens and takes back OUl'll, used 
four mining claims belonging to a Searchlight 
lady as his blind. The claims hardly added up 
to four acres, and certainly couldn't have yield
ed as many plants as he had gathered. Also, the 
lady later denied she had given her permission. 

Any discussion about deeert flora dealers 
quickly turns to an Arizonan named Scotty 
Fanner. He is rated the biggest, best and smar
test. Jeny .said "He brags of making more than 

E~h;h;f e _ 
------~--------- ---1---------~-

Sunday, N-.1, ~ADAN-U_ 

The legislature this session. could 
effectively control the great cactus,. 

ripoff by setting up a penni.t system 

·~ -, ~
:, --~-'">? 

-' --~-,---- - < • 

Daniel LeBa, agriculturalist with Stat. Deparimen& of Agriculture, and Jerry 
Moore and Ray Brende, BLM desert rangen, from right. cheek map ofSearchligh& 
mining CW-which have been _uaed to JD.Uk operations of out-of-etatedealen. 

$100,000ayear." . 
If the leplature faila to clOM the loopholee 

in the law with a pennit system and the mu
sive ripoff continuee for seven! more years, 
large areu will virtually be stripped and won't 
recover for many years. 

Dan LeBu said cacti have a Vfff'Y low repro
duction rate. Also, they are slow growers. Even 
with Iota of water, such as they get in !- home 

guden, barrel cacti only add about OM inch .,r, 
year. Teddy bean maybegrowtwo inches. . 

Jerry Moore added a final, light, note: "The 
o!lly thing these fellows have not t.aken is er-. 
aote bushes. We can't even give them away.ft 

If creoeote tea ever becomM a popular noet
rum, evftDtheN waxy bittershrube, which only 
a camel will eat. may begin diuppearing from 
ourd-i. 

• > .:- ,., , , • .,, • • , ,,._ • . ~ ·••••••·•~-: ... ~,,.;a,::·-.,.-,·••,::.•.~•,•,-., .. ;;,..:_.•~••• i • ill\ i JI, t I. . _;.}:. ·., •• tl: <:; l • •• -_. 
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March 11, 1977 

Honorable Thomas J. Hickey, Chairman 
Assembly Committee on Agriculture 
Legislative Building 
Carson City, NV 89710 

Dear Chairman Hickey: 

Attached is a report which you asked we prepare. The report 
is in two parts. Part one is a relisting, in order of prior
ity, of the technical staff duties of the commission as set 
out in the Legislative Auditor's Audit Report for the year 
ended June 30, 1975. 

Part two is a group of job descriptions and justifications 
for the commission's technical staff. In each category we 
have tried to show the job, the days required and the salary 
and travel costs projected for each type of activity. Please 
forgive us if these descriptions and justifications lack con
tinuity. Three people were involved in preparing these papers; 
Mr. McNamara, Mr. Comstock and myself. In the interests of 
time we avoided redrafting this report. 

Please call if we can be helpful in any way. 

JGM:bp 

Attachments 

cc: Clarence J. Cassady 
Earl T. Oliver 
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The Audit Report by the Legislative Auditor of his audit of 

the Dairy Commission Fund for the fiscal year ended June 30, 1975 

contains schedules of the duties of the technical staff. I have 

been asked to analyze these schedul.es for the purpose of realigning 

these duties in order of priority and indicating which, if any, of 

the duties listed might be unnecessary. In my judgment, the sched

ules as recast below.show the most important duties first and the 

remainder in order of declining importance. Items preceeded by an 

asterik are items that require onl.y occasional attention. Two 

asteriks indicate duties I believe might safely be tm:minated or are 

mentioned elsewhere. 

Producer-Distributor Economics 

,/ l. Prepare detailed information for public hearings. 
/ 

l
1 * 2 Analysis of dairy conditions in neighboring state and its 

• effect on Nevada production and pricing. 

* 3. outline rules governing producer payments giving consider-

ation to product usage. 

* 4. Develop an~ keep current a formula for payment to produ

cers for milk produced and sold, for each marketing area. 

* s. Analysis of State to develop and maintain marketing areas 

and zones~ 

** 6. Develop and keep current a formula governing hauling rates 

charged producers. 

0 7. Outline mandatory provisions governing producer-distributor 

contracts. 

Cost Research 

/l. Analysis of cost statements filed by distributors. 
I 
~ 2. Producer cost studies to determine production costs. 

3. Distributor cost studies to determine processing and de

livery costs. 

* 4. Retail store surveys to determine allowable minimum mark 

up allowances for stores. 

** 5. Survey of hauling costs of bulk milk from dairy farm 

to distributor, etc. 

Dairy and Marketing Services 

l. Contact wholesale accounts for information as well as 

compliance with Statutes and Regulations in regards to 
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Dairy and Marketing Services - cont'd 

fair trade requirements. 

2. Investigate all complaints emanating on wholesale :avel 

or above. 

*3. Regional dairy administration of the Eastern Nevada coun-

ties of White Pine, Elko, Eureka and Lander. 

**'·4. Dissemination of trade information. 

**'5. Promote and encourage use of dairy products. 

**· 6. Encourage and assist in improvement in producing, trans

portation, processing, storage, distribution, and hand

ling of dairy products. 

N.R.S. Enforcement 

l. Office computations (desk audits) of remittances from 

distributors for assessments due commission. 

2. Office computations (desk audits) of distributor payments 

to producer based on ultimate usage of milk. 

3. Review price filing of distributors for dairy products. 

4. Preparation of statistical information for distribution. 

S. Selected physical audits of remittance payments. 

6. Selected physical audits of producer payments. 

7. Audit distributor wholesale accounts receivable to pre

vent overextension of credit to insure prompt payment to 

producers for milk. 

* 8. Analysis of producer-distributor milk contracts for con

formance to Statutes and Regulation. 

* ~! L;gens;ng 9; 9~!~;~~~9!§· 

•i6. Betemi.iie tiiat the bond i;>osted by distributors continues 

to meet statutory requirements. 

**ll. Review bids of distributors to political sub-divisions 

and other authorized entities for conformance to Statutes 

and Regulations. 

**12. Registration of producers. 
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SUMMARY OF JOB DESCRIPTIONS AND JUSTIFICATIONS 

GENERAL WORK ANNUAL MAN* ANNUAL PAYROLL 
CATEGORY DAYS REQUIRED COSTS 

FIELD INVESTIGATORV 333 $20,777.00 

OFFICE ACCOUNTING 
AND AUDITING 220 20,ss1.oo 

FIELD AUDITS OF 
PRODUCER RECORDS 232 20,935~00 

FIELD AUDITS OF 
DISTIUBOTOR RECORDS 487 47,712.00 

l,.272 $109,975~00. 

* One man year equal.s 220 man days 

ANNUAL TRA V.:: 
COSTS 

$5,118.00 

-o-

1,501.00 

3,150.00 

$9,769.00 
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FIELD INVESTJ:GA'l'OR - DAIRY COMMJ:SSION 

Job Definition: 

•under direction, conducts investigations to detexmine compliance 

with statutes, rules and regulations relating to the Dairy Industry, 

particularly concerning fair trade practices; secures facts and obtains 

evidence to aid in the administrative disposal of cases or for use 

in the preparation of cases for hearing or trial; and does related 

work as required.• 

J:ield investigator'• duti!,! would norma1ly fall into two cat

egories: 

l. Collection of info:ma.tion by visual inspection and 

personal contact with producers, distributors, retailers, and consumers. 

2. Working closely with commission attorney when cases 

are being prepared for hearing. 

Collection of Information: 

In order that the commission .be properly informed as to market-

ing conditions, distributors operating in each area, brands avail-

able, price levels, etc., at least one contact each quarter should be 

made to every distributor and retail outlet in the state. In addition, 

schools, restaurants, hospitals and other institutional users of milk 

and dairy products should be called upon when conditions warrant. Res

taurants should be called upon at least annually to check for conformance 

with NRS 584.1759 thrcugh 584.179 - sign requirements for substitute 

dairy products. 

The field investigator should receive and be responsible for 

all price filings submitted by wholesalers, keep such filings current 

and available for inspection by interested parties and check such 

filings for accuracy as part of his field inspections. 

The field investigator must be able to answer all questions 

posed to him on field trips or correspond with the questioner on 

his return. 

The field investigator must also prepare written reports of 

his trips upon return to the office- These reports should be com-

-1-
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plate and concise enough to make the administrator (and commission) 

fully aware of marketing conditions throughout the state. 

Typical. information to be determined by the field investigator 

when calling ou retailer would include; 

l. Brands of milk and dairy products ~ied. 

2. Distributor of each brand. 

3.. Prices charged by distributor. 

4. Prices charged by retailer to store customers. 

S. ChangH in product line since last visit (if any) 

and reason for same. 

In addition, investigator would apprise retailer of any new 

or impending regulations or industry action which might a£fect 

retailer. Investigator would also answer any questions or write 

back on any questions he has no answer for. Depending on the size 

of the market and the situation encountered, a typical market caJ.l 

would take from 15 minutes to two hours with a half hour about average. 

Typical information to be deteJ:mined by the field investigator 

when calling on distributors would include: 

l. Are prices charged custOlllers-currently- on file with 

the commission? 

2. Are accounts receivable within the regulatory period? 

3. Are all products distributed on file with the com-, 

mission? 

4. Ia the distributor (and hi• competition) actinq within 

the scope of all the provisions of the statutes and regu

lations (refrigeration equipment, credit, unfair business 

practices) • 

As in the case of the retailer, the investigator would notify 

the distributor of any new or impending regulations or industry trends, 

help him with commission reports, if any, and answer questions. Time 

requirements would vary greatly between distributors. An hour or two 

with peddler-distributors would be reasonable, but a day or more might 

be necessary at the larger processing distributors. 

We have had experience in this work in prior years and we anti

cipate using the following routing to best cover the state. Each "route" 

-2-
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woul.d take one to two weeks to complete. Seven such routes are listed 

here: 

l. Metropolitan Las Vegas (approximately two weeks). 

2. Henderson Boulder City, Cottonwood, Searchlight 

Davis Dam, Goodsprings, Pahrump, Charleston Park 

etc. (approximately one week with no overnight travel). 

3. Logandale, OVerton, Mesquita, Glendale, Alamo, caliente, 

Pioche, Tonopah, Goldfield, Beatty, Indian Springs, 

etc., (approximately one w.ek with overnight travel). 

4. Metropolitan Reno;..Sparks, carson City and Lake Tahoe 

(approximately two weeks). 

5. Fernley, Lovelock, Winnemucca, Battle Mountain, CA:lin, 

Elko, and towns in vicinity of or north o:f I 80. (Approx

imately one week with overnight travel). 

6. Austin, Eureka, Ely, McGill, Wendover, Wells, and Jack

pot, etc. (approximately one week with overnight travel). 

7. Minden, Wellington, Smith, Yerington, Hawthorne, Gabbs, 

Fallon, Silver Springs, and smaller communities. in the 

general area. (approximately one week with overnight travel). 

For each week spent in the field per:fo:cming the general duties 

outlined above, a minimum of two days will be spent in the office 

writing up reports of trips and corresponding with retailers and dis

tributors. Mailing lists will be updated, price files maintained, 

license files checked against distributor products, etc. In addi-

tion to the regular calls outlined above, special attention in the 

metropolitan areas should be placed on the substitute dairy products 

law. Two days per quarter in the Reno area and three days per quarter 

in the Las Vegas area may be sufficient to cover restaurants once each 

year •. The investigator should call upon wholesale grocery, institutional 

grocery and specialty·food companies at least once per quarter to deter

mine whether they are handling dairy products. One day per month in 

Reno and two days in Las Vegas should give sufficient coverage 

in this area. 

-3-
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Working with Commission Attorney on Cases for Hearing 

We can hardly forecast the use of the field investigator in 

this respect. The possibilities for developing evidence in unantici

pated future cases may run the gamut from zero hours to full time 

work at times. We expect that the field investigator will be required 

to gather evidence requiring physical inspection of premises, serving 

subpoenas to produce evidence, inspect documents, interview prospective 

witnesses and perform other tasks requested by the Commission Attorney. 

In order that some time be budgeted to this purpose, a ncminal figure 

of 15 days per year is hereby requested. 

Miscellaneous Time Requirements 

Miscellaneous duties that may arise will depend a great deal 

on the desires of the commission. It may be that th• field investigator 

will be required to prepue doCUJll81lts and evidence for public hearings 

or appear at commission meetings to report on activities within his 

area or activity. Time should be alotted and travel cost appropriated 

for this purpose. A minimum figure of 10 days per year _might be suffi

cient to cover this area.. 

Every state employee is entitled to 15 or more days annual leave 

per year and there are usually 10 days that are paid holidays. In 

addition, employees earn 15 days sick leave each year. This totals 

40 days of the 260 days budgeted agove. We will consider 220 man days 

of work equal to one man year. 

-4-
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summary of time and travel requirements 

Collection Information: 

Route il 

2 

3 

4 

5 

6 

7 
Subtotal 

Reports and office work 

Substitute Dairy Products 

Wholesale Grocery, Institutional 
foods, etc. 

Working with Attorney 

Miscellaneous duties 

TOTAL MAN DAYS AND TRAVEL COST 

* Includes meals and Lodging 

Salary Cost 

Mandays 
per Year 

40 

20 

20 

40 

20 

20 

20 
I1o 

72 

20 

36 

lS 

-12. 
333 

Annual salary cost for one field investigator 

Add 141 for retirement and other fringe 

TOTAL annuaJ. c:oat for 220 hours 

TOTAL annual cost for 333 hours 

-s-

Estimated 
Travel Cost 

$ 204.00 

340.00 

l,180.00* 

240.00 

930.00* 

l,148.00* 

749.0-0* 
$4,755.00 

$ 102.00 

184.00 

77.00 

$5,118.00 

• '$12,000.00 

• . l,680.00 

$13,680.00 

$20,707.-

24,3 
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OFFICE ACCOUNTING & AUDITING 

Within the area of Producer-Distributor Economics and NRS Enforcement: 

JOB DESCllIP'l'ION: This position is presently staffed by a senior 

accoun~t. 

~: 

l. (a) That the monthly usage reports from each of the Western 

Area processors be office-audited to determine that these 

are arithmetically correct and that plant usage has been 

correctly ccmputed on the basis of data contained therein. 

That producer payments by these plants are correctly com

puted within the framework of contracts between producers 

and processors. 

(b) The three monthly usage reports from processors in the 

Southern Area are administered by the Lake Mead Federal 

Order which audits them. In the event Federal Class l 

price (which fluctuates monthly) should fall below the 

Nevada State minimum Class l producer price, we lllUSt 

audit monthly premiums paid directly to producers by 

Southern processors. 

Estimated time: 5 days per month. 

2. (a) That all (presently 61 and gaining) monthly remittance 

reports, be office audited as follows: 

(a) "Timely reporting," and that late reports be assessed 

proper late reporting penalties by "for?JJ penalty letters" 

That a pending file be maintained on such assessed pen

alties and followed up to a proper conclusion. 

(b) The reports and supporting schedules be verified 

as to arithmetical correctness and that proper assess

ments were ccmputed based on the data therein contained. 

(b) That this desk maintain a checkoff sheet and keep 

current this list of reporting distributors, and that 

late reporters be reminded by telephone, memos or letters 

to get reports promptly mailed. 

(c) That all errors noted or deviations from atatute, 

-6-
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regulations, or contracts be promptly protested by 

correction letters and memos, "at the time of discovery." 

That a pending file of such corrections to either usage 

or remittance reports be maintained and properly followed 

up in a brief period of time. 

(d) That all above erro~,ommissions and corrections remaining 

unresolved at the end of the following report month be 

written up and reported to the administrator together 

with such supportive data as may be r.quired. 

Estimated time: 6 days per month. 

3. (a) That all statistical data from usage and remittance re

porting be promptly summarized each month by posting to 

the summary worksheets. That these be completed within 

a few days after the month following any subject report 

month. Summary totals may be left open awaiting late 

reporters through to the close of quarterly bulletin. 

(b) That all usage and remittance reports re+ated to any sub

ject month be returned to the secretarial staff for fil

ing by the end of the month following the report month. 

Estimated time: 4 days per month. 

4. (a) That the Dairy Commission Quarterly Statistical Bulletin 

be published in a timely manner as follows: 

(a) By May 15th following the first calendar quarter, 

baaed upon summarized d.a,ta statistical bulletin wcrkaheeta 

should be completed for delivery to sec:etarial staff 

for typing. 

(b) By August 15th the same should be completed for the 

second calendar quarter. 

(c) By the 15th of Novanberbull.etin worksheets should be com

plete for the third calendar quarter. 

(d) By the end of February bulletin worksheets should be 

ready for the fourth cal.endar quarter together with year 

end totals for the previous subjee~ yeu, 

(e) Upon completion of bulletin stencils each quarter, 

this desk must verify and check.all numerical data contained 

therein prior to releasing stencils to secretarial staff 

for printing and mailing. 

Estimated time: 2 days per month. 
-1-

245 

00062 



• 

s. (a) That once each year, usually in the fall, analysis of 

producer-processor contracts for conformance to statutes 

and regulations be made. 

(b) That once each year, at approximately the same time, 

deteJ:lllination that the bonds posted by processors con

tinue to meet statutory requirements. 

( c) !'rom time to time this desk may be required to prepare 

detailed information for regular commission meetings or 

public bearings and in addition present or teati~ to 

such information during subject meetings or bearings • . 

(d) Prom time to time this desk may be required-to person

ally meet with producers or producer groups and conversely 

with processor managers, or their production managers 

and accounting stalfs in resolving occasional problems. 

(e) Working intimately with the inflow of reporting it 

naturally follows that this desk could suggest likely 

targets for the field investigators and the field auditors. 

(f) License application approvals should include this desk 

for the purpose of clearing unresolved late reporting · 

penalties or such other pending omissions and errors r
maining outstanding at the end of year. 

(g) In the interest of timely delivery of the completed stat

istical bulletin this desk c:ould from time to time assist 

the secretarial stalf in collating the printed matuials. 

Above Goal 
No. 
1. 

2. 

3. 

4. 

s. 
Total 

Salary Requirement: 
Base pay 

Fringe benefits 
TOTAL 

SUMMARY OP MAN DAYS 

Man Days 
Month 

·s 
6 

4 

2 

2 -rr 

$18,027.75 

2,523.89 s20, ssi .. u 

-a-

Man Days 
Year 

60 

72 

48 

24 

24 m 

Travel: 
Should be 
Minimal 
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Job Definition: 

FIELD AUDIT OF PRODUCER RECORDS 

SENIOR ACCOUNTANT - DAJ:RY COMMISSION 
(Cost Research - Producer) 

Under directj.on, performs accounting and auditing duties on a 

professional level requiring independent judgment and evaluation of 

the various phases of the production of milk for the purposes of deter

mining costs of the dairy farmers1 and does related work as required. 

The accountants principle job duties would be to perform producer 

cost studies to determine producer costs and to survey the cost of 

hauling bulk milk from dairy fum to diatributor. 

Collection of Information: 

In order that the Commission be properly i.nfoJ:med the accountant 

would call on all producers at least once annually for the purpose of 

conducting cost studies. 

cost studies will include, but not be limited to the following: 

l. Pully describe the facilities involved. Type of barn, milk-

ing equipment, feeding arrangement and how milk is hauled. 

2. Number of cows in herd. 

3. Show the average daily production per cow. 

4. Sales of calves and cull cows. 

S. Feed costs. 

6. Labor costs. 

7 • Herd replacement costs. 

a. Depreciation and method used. 

9. Veterinary co• t.s. 

10. Utility costs 

11. Fuel costs. 

12. Supply costs. 

13. Taxes and insurance costs. 

14. Office and record costs. 

15. Management and investment allowance. 

16. Other costs. 

The accountant shall make a report in writing at the completion of 

each audit. The audit report will state the scope of the audit, the 

auditor's opinion and descriptive comments on all items of significance 

concerning the audit. 

-9-
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There are approximately (see Exhibit "A") seventy-seven (77) 

producers within the State of Nevada. Fifty-eight (58) are under the 

state order and the remainder are under federal order. 

To accomplsih the purposes of N.R.s., it would require an average 

of four (4) working days per producer, for travel and to audit, collect 

and compile his costs. There are approximately 220 net actual working 

days per year. Taking fifty-eight (58) producers times 4 days give us 

a total of 232 producer work days per year. 

Therefore, it would :require approximately one full 1:ime accountant 

at a total estimated cost of: 

Retirement, Insurance, etc. 

Travel 

$18,385 

2,550 
$20,935 

To obtain producer cost information would :require the 

accountant to visit the following areas at an estimated 

annual cost of: 

.Laa Vegas 4 Producers $ 220 

Fernley - Fallon 30 " 753 

Minden - Gardnerville 12 • 258 

Yerington 3 • 90 

Reno - carson City ....2. 180 

/ 
58) $ 1,501 - ' -

The abcve estimated 'c:oll'l:'S/include au travel, mileage and 
daily per diem. 

Operating supplies, machine rental, etc. and estimated at an 

anual cost of: $ 400 

The total annual estimated cost tci ll!Aintain one full time accountant 

in the field performing producer cost studies only would amount to 

$22,836. 

The program set out for producer cost analysis envisions field work 

only, It is necessary of course, to compile these data after convert

ing all costs received to a uni.form basis. We expect that the work 

of compiling uni.form cost figures, testifying at hearings, returning 

to the field to show dairymen the results of their individual costs, 

etc. will consume a good deal of time. We expect, therefore, to not 

be able to cover every dairy every year. w• 'will attempt to have a 

significant sample of dairy farms under audit each year. 

-10- 24S 
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FIELD AUDITS OF DISTRIBO'l'OR RECORDS 

Job Description: 

Under direction, perform accounting and auditing duties on a 

professional level requiring independent judgment and evaluation of the 

several phases of the processing and distribution of dairy products for 

the purpose of determining unit costs of manufacturing distributors. 

Principle duties involved would be: 

l.. Analysis of cost statements filed by millc distributors. 

2. Audit remittance from distributors for asses111D1U1ts due 

Commission. 

3. Plant audit for usage. 

Field Audits of Processor's Costs: 

The accountant upon receipt of any cost filing, remittance report, 

etc., should within a reasonable period of time communicate with the 

person responsible for furnishing the business records and arrange an 

audit date convenient to this person. The audit date should be confirmed 

by letter. Upon receipt of confirmation, audit should commence within 

a reasonable period of time thereafter. 

Accountant should note type of business organization (Corporation, 

Partnership or proprietorship). Fully describe facilities being audited. 

A description of the organization's methods of expense allocations 

should be noted and whether these allocations were accepted or changed. 

Depreciation methods should be noted. Show effective dates of all 

wage agreemtnts, dates of price changes of cartons and other expense 

items. Comment on any unused conditions encountered or unusual methods 

used which were necessary to perform the audit. 

There are approximately Twenty-Five (25) processing distributors 

(see Exhibit "B"), located in state and out of state that are required 

by law to file their cost information with the State of Nevada Dairy 

Commission. Some of these processing distributors have more than one 

plant at which they manufacture their products. For example, Safeway 

Stores, Inc., has several plants where they manufacture separately, 

fluid mi.1.lc and fluid cream, ice cream and cheeses. Thia requires more 

time and travel than if the accountant was auditing one plant that 

processed all of its dairy items at one location. 

-11-
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Experience and other input informs us that it requires approximately 

100 hours to audit cost statements filed by milk distributors. This 

time requirement is an estimate of the average time ·required for very 

large plants and the smaller size plants. Twenty-five plants would 

require 2.,500 hours or 313 man days. Every employee works approximately 

220 days per year. It can be seen then, that it requires approximately 

one and one half (l~) full time accountant to perform this annua1 duty. 

The total estimated costs to finance this function are as follows: 

Salary (l:lt accountants) 

Retirement, Insurance, etc. 

Travel 

$27,580 

3,82S 

2,000 

Operating supplies, machine rental., etc. ___ 6_0_0 

Total annual estimated costs 
$"34 ,005 

Fiel·d Audits for Plant Usage : 

There are eight processing plants located within the confines 

of the State of Nevada. Three of the above plants are subject to Fed

eral audit, leaving five plants subject to state audit. 

To insure proper payment to the producers, plant usage audits 

should be performed at least twice a year. 

The following is a brief outline of the duties to be performed. 

l. Field audit of monthly summary of distributor's 

sales. Scan, review, analyze, tabulate and SUJ11DUl.1:'-

ize sales records for both units and value. Reconcile 

value to Sales Journal and reconcile units to production. 

2. Monthly summary of distributor• s production units. 

scan, review, analyze, tabulate and summarize daily pro

duction unit records. 

3. Reconcile sales to production and to usage reports to 

determine accountability of milk components. Make an 

extensive examination to resolve any discrepancies. 

It requires approximately seven days or fifty-six (56) hours 

to perform this type audit. Five plants (5) times fifty-six (56) 

hours equals 280 hours times, two times a year equals 560 hours or 

one-third (l/3) accountants. 

-12-
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The costs required to properly fund this function are as follows: 

Salary (l/3 full time accountant) 

Retirement, Insurance, etc. 

Travel 

Operating supplies, machine rental, etc. 

Total annual estimated costs 

Field Audits of Remittance Reports 

$6,127 

858 

500 

100 

$7,585 

There are approximately twenty-six (26) (See Exhibit "C") peddler 

and retail distributors, both in state and out of state, doing business. 

These distributors are required to report and pay assessments on all 

dairy and dairy byproducts used in Nevada on a monthly basis. 

To insure that the commission is·recaiving proper payment, these 

accounts should be audited at least once every year. 

It requires approximately an average of four days (4) or 32 work 

hours times 26 distributors equals 832 hours accountants to perform 

this type audit. This includes travel time, audit tiJDe, and prepara

tion of audit report. 

The costs required to properly find this function are as follows: 

Salary (1! full time accountant) 

Retirement, Insurance, etc. 

Travel 

Operating supplies, machine rental, ate. 

Total annual estimated costs 

$ 9,192 

1;30 

650 

200 

$10,172 

SUMMARY O!' MAN DAYS, SALARY REQOIBEMENTS AND TBAVEL 
COSTS FOR FIELD AODITS OF DISTRIBUTORS 

Man 0&::£S Sal«, Cost 
Cost Audit 3l3 $ ,405 

Plant Osage 70 6,985 

Remittance Audits ill 9,322 

Total 487 = $47,712 
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WESTERN PRODUCERS 

' 

• 

Andre Aldax 
Rt. 3, Box 325 
Minden, Nevada 89423 

Martin Anderson 
1600 Strasdin Lane 
Fallon, Nevada 89406 

Peter Anderson 
Silverland Farms 
Box 124 
Fernley, Nevada 89406 

Del Bendickson 
Triang·le F Farms 
Rt. 1, Box 257 
Fallon, Nevada 89406 

Capurro Farms 
5005 Longley Lane 
Reno, Nevada 89502 

William J. Christoph 
Bottom Road 
Fallon, Nevada 89406 

Cliff Brothers 
Star Route #1, Box 625 
Carson City, Nevada 89701 

George Curti & Sons 
13355 Old Virginia Road 
Reno, Nevada 89502 

Harold Curti 
14355 Miraloma Road 
Reno, Nevada 89502 

Roland Dreyer 
Box 254 · 
Minden, Nevada 89423 

Manuel Fagundes, Jr. 
5155 Reno Highway 
Fallon, Nevada 89406 

A. J. Frade 
P·.o. Box 72 
Yerington, Nevada 89447 

- Gordon F,ficke 
~t.lrw.rv:&lt! M:i:,ulew. I(_.. 3., B~" , ). 

Nevada 89423 • t1"1/I 
Double E Farms 
5715 Schurz HWY. 
F~llon. NV 89406 

John & Robert Getto 
Box 492 
(1200 Lovelock Highway) 
Fallon, Nevada 89406 

Virgil Getto 
1400 Lovelock Highway 
Fallon, Nevada · 89406 

Roy Godecke 
Gardnerville 
Nevada 89410 

John S. Gomes 
.3025 Allen Road 
Fallon, Nevada 89406 

Louie Guazzini, Jr. 
3855 Austin Highway 
Fallon, Nevada 89406 

Elmer Hellwinkel 
Rt. l, Box 225 
Gardnerville, Nevada 89410 

John Henningsen 
Rt. 3, Box 75 
Gardnerville, Nevada 89410 

Gracian Iratcabal 
2710 Spanish Springs. Road 
Sparks, Nevada 89431 

Earl J. Jernigan 
P.O. Box 81 
Fallon, Nevada 89406 

Roger Ligntenburg, Mgr. 
River Road Ranch 
1700 Flying K Ranch 
Fallon, Nevada 89406 

Dante Lommori d/b/a 
L BAR L RANCH 
Box 492 
Yerington, Nevada 89447 

Joseph Manha 
Box 206 
Yerington, Nevada 89447 

Meadow Gold Dairy Farm 
Genoa, 
Nevada 89411 
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WESTERN.PRODUCERS (CON'T) 

' 

• 

E. Medlock 
Rt. 1, Box 344 
Fernley, Nevada 89408 

Joe Hennig 
Fernley, Nevada 89408 

Elbert L. Mills 
5251 Candee Lane 
Fallon, Nevada 89406 

Newell J. Mills 
Rt. 1, ·Box 153 
4675 Seckler Road 
Fallon, Nevada 89406 

Michael Odette 
3590 Rice Road 
Fallon, Nevada 89406 

Pete Olsen 
4190 Bass Road ' 
Fallon, Nevada 89406 

Elmer & Alvin Peccetti 
11550 Thomas Creek Road 
Reno, Nevada 89502 
Leroy Pedro . 
Nevaaa S~ate Prison 
P • 0. BOX 6 0 7 _ 
Carson City, Nevada 8970+ 

Perazzo Brothers 
IO~O 16555' .. Stillwater Road 

Fallon, Nevada 89406 

-

Tom Pflum 
3550 Pflum Lane 
Fallon, Nevada 89406 · 

Richard Ripley 
Rt. 1 - Box 355 
Fernley, Nevada 89408 

J. L. Ritter & V. Gonzales 
5550 Alcorn Road 
Fallon, Nevada 89406 

L. C. Schank & Sons Dairy 
2475 Austin Highway 
Fallon, Nevada 89406 

J.B. Picetti & Sons 
Fernley 
Nevada 89408 

---- -- -·----··-------- .. 

Frank Settlemeyer & Sons 
Minden ..,...J_~ 
Nevada 89423 ,-,...,. · · 

Marvin Settlemeyer (?-f!i§ ?ly) 
114 - 8th Street - Box 3 

~nden, Nevada 89423 
.. 

Dennis o. Sorensen 
Rt. 1, Box 270 
Fallon, Nevada 89406 

John Sorensen 
Rr. 1, Box 256 
Fallon, Nevada 89406 

Dennis Southfield _ ~. 1 1'1)1 &t---lFl-;-Bex-2·2C- -:.SJ OJ r ,~ C:111:1tr- Yt'6A:f: 
. Fallon, Nevada 89406 

Donald Steneri 
P.O. Box 23 
Hazen, Nevada 89410 

Roy ~torke 
Rt. 1, Box 249 
Gardnerville, Nevada 

Mrs. Ray Travis 
1950 Wade Lane 
Fallon, Nevada 8 9406 

89410 

University Dairy Farm (LeDeno) 
Mill Street Road 
Reno, Nevada 89502 

John Van Dyke 
Hollandia Dairy . 
340 North Harmon Road 
Fallon, Nevada 8940'6 

Mr. Louie Van Vliet 
Gardnerville 
Nevada 89410 

Fred Weaver, Manager 
All Jersey of Nevada 
695 Kleppe Lane Ill 
Sparks, Nevada 89431 

John H. White 
Rt. 3, Box 65 
Gardnerville, Nevada 89410 
Herb Witt 
Milky Way Farms• Rt. 3. Box 935 
Minden, Nevada 89423 

.. 
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. •i• , ·SOUTHERN PRODUCERS 

::3, Biasi 
Bw1kcrville ;f
Nevada 89007 

Brant L. Bishop "J:. 
Logandale, 
Nevada 89021 

M:?rrill Bunker 
Bunkerville 
Nevada 89007 

John Fetherston 
Overton 
Nevada 89040 

Hafen Dairy 
Mesquite 
Nevada 89024 

Walter Hardy 
Bunkerville 

• !"evada .8900_t .... __ :_ .. 
1 

· Gary Dinsdale, Exec. VP I 
Agman 75, Inc. /,,,,.,,. 
1589 w. Shaw, Suite 101 r 
Fresno, CA 93711 I 

·Hughes Brothers -
Mesquite 
Nevada 89024 

Dale Hunt 
Bunkerville 
Nevada 89007 

~Clarli CoYBt) Diaz J)ne11 
lOR83, t.f'.A.-
'R.4 Settth 4th Street 
Las Vegas, 11e·1atia. gg lQ ~ · 

L.D.S. Chureh 
6206 Monson Road 
Las Vegas, ,ievada 

Ray Robinson 
A Overton 
• Nevada 890 40 

89122 

William U. Zchofield, Jr. 
diko 
Nevada 89017 

Earl Williams 
Alamo 
Nevada 89001 

' .,·. 
.• . , 

. : ~ . .,_ . . . 

. ' .. 
\ 

·.~· ' J. 

. ' 
' 

.... 
;.~~- •!' ~ 

• i ~~-

. 
;.,. 

.. 
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' 

• 

-

\ .. A,t-J 

Milton D. Gardner 
Lund 
Nevada 89317 

EASTERN PRODUCERS 

Mike 
~ Gardner 
Lund 
Nevada 89317 

Ronald Ivins 
Lund 
Nevada 89317 

·, 

Rod McKenzie 
Lund 
Nevada 89317 

Vance McKenzie 
Lund 
Nevada 89317 

Robert Oxborrow 
Lund 
Nevada 89317 

Dean· Whipp le 
Lund 
Nevada 89317 

Gardner Scow 
Lund 
Nevada 89317 

Shelden Reid 
Lund, NV 89317 

Max Reid 
Lund, NV 89317 

( _ _) 

• .. 

• 
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EXHIBIT - B -

WESTERN - PROCESSING DISTRIBUTORS 

ALBERTSON'S INC. 
P.O. Box 20 
Boise, Idaho 83707 

CARNATION COMPANY 
Fresh Milk and Ice C:ream Div. 
P.O. Box 13 
Oakland, Ca. 94604 

CRESCENT DAllY, INC. d/b/a 
ANDERSON DAIRY 
P.O. Box 3017 
Reno, Nv. 89505 

I. N. C. SALES CO. 
P.O. BOX 286 
MANTECA, CA. 95336 

MODEL DAIRY 
P. o. Box 477 
Reno, Nv. 89502 

John De Noon Field d/b/a 
SWENSEN'S ICE CREAM FACTORY 
P.O. Box 5607 
Incline Village, Nv, 89450 

KNUDSEN 
3380 West Ashian Avenue 
Fresno, ca. 93701 

AVOSET COMPANY 
80 Grand Avenue 
Oa.kland, Ca. 94612. 

CRE:AMLAND DAIRY 
Route 2 , Box ll 
Fallon, Nv. 89406 

BEATRICE FOODS, INC. d/b/a 
MEADOW GOLD DAIRIES OP' NV. 
P.O. Box 10105 
2600 Mill St. 89502 

DAIRY DIVISION 
LUCXY STORES, INC. 
1701 Marina Blvd. 
San Leandro, Ca. 94577 

* SAFEWAY STORES, INC. 
Dairy div. Accounting 
P.O. Box 12095 
Oakland, Ca. 94604 

D - V MARKETING, LTD. 
KNUDSEN 
P. o. Box 3485 
Modesto, ca. 95353 

VALLEY DAIRY 
123 McKenzie Lane 
Yerington, Nv. 89447 

Offic 

SOOTBBlUi • PROCESSING DISTRIBUTORS 

ANDERSON DAIRY, INC. 
P.O. BOX 560 
Las Vegas, Nv. 89101 

LUCKY STORES, INC. OF NV. 
656 Knott Avenue 
Buena Park, Ca. 90620 

VEGAS VALLEY FARMS 
2960 Westwood - Office t2 
Las Vegas, Nv. 89109 

ARDEN - MAYFAIR 
1000 N. Main St. 
Las Vegas, Nv. 

SWENSEN's OF NEVADA 
MGM GRAND HOTEL 
Las Vegas & Sunrise Shop. c-~ 

EASTERN·- PROCESSING DISTRIBUTORS 

BEATRICE FOODS CO. d/b/a 
MEADOW GOLD DAIRIES 
P. o. Box 2490 
1030 South Main Street 
Salt Lake City, Utah 84110 

* ALL AREAS 

WESTERN GENERAL DAIRIES 
195 West 7200 South 
Midvale, Utah 84047 
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EXHIBIT - C -

WESTERN RETAIL DISTRIBUTORS 

BASKIN-ROBBINS 31 FLAVORS ICE CREAM 
11356 & 1351 (2 stores) 
105 West 4th Street 
Reno, Nv. 89503 

BASKIN-ROBBINS 
11355 
2669 N. Carson City, Nv. 89701 

BROKER 
MULLJ:GAN SALES 
14314 LO!nitas Ave. 
City of Industry, ca 51744 

BASKIN-ROBBINS 
#1357 
Park Lane Shopping Center 
182 E. Plumb Lane 
Reno, Nv. 89502 

HOWARD JOHNSON CO. 
TAX DEPARTMENT, 
2S0 Granite St. 
Braintree, Mass. 92184 

WESTERN - PEDDLER DISTRIBUTORS 

CltYS'llL DAIRY 
S'l'OBLGUN BROS. d/b/a 
P.O. Box 873 
Tahoe City, Ca. 94730 

FLEMING FOODS 
5900 Stewart Ave. 
Fremont, Cal 94537 

MONARCH INSTITUTIONAL FOODS 
P.O. Box 1130 
Reno, Nv. 89504 

SONOMA MISSION Cl!EAMERY 
P. o. Box 2344 
South San Francisco, Ca 94080 

VALLEY ICE cm:AM CO. 
4921 San Francisco Blvd. 
Sacramento, ca. 95820 

DO'l'Cll Giltt. FOOD PRODUCTS 
245 Winter St. 
Reno, Nv. 89503 

LANDSTROM co. {Dairy Dist. ;rnc 
336 Oyster Point Blvd. 
So. San Francisco, Ca. 94080 

SIERRA FOODS, INC. 
914 Glendale Road 
Sparks, Nv. 89431 

TAHOE CREAMERY 
P.O. Box 8917 
South Lake Tahoe, Ca. 

SOUTHERN - PEDDLER DISTRIBU'l'ORS 

TDASUllR 
CERTIFIED GROCERS OP CALIF. , LTD. 
2601 So. Eastern Ave. 
Los Angeles, California 90040 

BENNY PENNY FOODS CO. 
827 No. Main 
Las Vegas, Nv. 89102 

ALFRED M. LEWIS, INC. 
P, o. Box 19240 
Las Vegas, Nv. 89119 

DEL REY FROZEN FOODS 
KNUDSEN CORP 
231 East 23rd Street 
Los Angeles, Calif. 90011 

HOWLETT OLSON EGG CO. 
41 No. Mojave Road 
Las Vegas, Nv. 89101 

MITCHELL M. VASSAR d/b/a 
MITCH'S WHOLESALE 
2765 Sunset Road 
Bishop Ca. 93514 
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SOtJTBE.lW - PEDDLER DIS'rRIBUTORS - CONT'D 

NEEDLE Is FROZEN P'OOD LOCXER 
138 •o" St. 
P. o. Box 276 
Needles, Cal 92363 

A.P.E. ENTERPRISES, INV. d/b/a 
BASKIN-ROBBINS 
2204 w. Charleston Blvd. 
Las Vegas, Nv. 89102 

.. · .. ,: 

MERTON E. & CAROLINE SAWDEY, d/b/a 
BASKIN-ROBBINS ICE CREAM STORE 
P.O. Box 42549 
Las Vegas, Nv. 89104 

EASTElUf-RE'l'AII. DIS'?llBUTORS 

PRINCE'S I. G. A. P'OODLINER 
ll0l Avenue P'. - Box 305 
East Ely, Nevada 89315 

ST GEORGE DIS'rRIBUTING CO. 
P. o. Box 130 
St. George, Utah 84770 

PAINTER'S INC., d/b/a 
BASKIN-ROBBINS tl359 
2S01 E. Lake Mead Blvd. 
N. Las, Vegas, Nv. 89030 

TRIUFTIMART, INC. 
1837 So. VeJ:JDOnt Ave. 
Los Angeles, Ca. 90006 

STANDARD MA1UtE'?, INC. 
1600 Aultman St., Box 270 
Ely, Nv. 89301 
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STATE OF NEVADA 

DAIRY COMMISSION FOND 

ORGANIZATION 
(continued) 

In our opinion the Dairy Commission's staff meets the qualifications 

and are capable of performing their respective job requirements as directed 

by the Commission in accordance with the standards established by the 

State Personnel Division. 

In addition, prior to June 30, 1975, the Commission also employed 

two field investigators and a clerk. These job class definitions are as 

follows: 

Field Investigator - Dairy Commission 

Under direction, conducts investigations to d~termine compliance 
with statutes,. rules and regulations relating to the Dairy Industry, 
particularly concerning fair trades practices; secures facts and 
obtains evidence to aid in the administrative disposal of cases ~r 
for use in the preparation of cases for hearing or trial; and does 
r~lated work as required. 

Note: This position has not been fill.ed since January ·22, 
1975. The senior accountants have taken over some 
of the duties in this area. 

Clerk 

Under supervision performs clerical work of a routine nature; 
and does related work as required. 

Note: This position was in the Las Vegas Office. It 
has not been filled since December 30, 1975. 

The following schedule sets forth the number of personnel of the 

Dairy Commission at July 1, 1975, 1974, and 1973. 

1975 
1974 
1973 

Commissioner 

37.12 

8 
9 
9 

Staff 

7 
9 

11 
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Nevada Legislat11re 
FIFTY-NINTH SESSION 

March 17, 1977 

MEMORANDUM 

TO: 

FROM: 

Agriculture Committee ~ 

Asserpblyman Dean RhoadslP''-

SUBJECT: Wiltl Horse Act 

It is apparent that the wild horse people have 
persuaded some Washington BLM personnel that the term "wild 
horses" contained in NRS 569.420 and the term "wild unbranded 
horses" contained in federal law 18 U.S.C.A. Sec. 47(a) 
includes ranchers' horses that are claimed but have not been 
captured on the public lands. I am sure that it was not the 
intent of Congress or the Nevada legislature to·extend these 
two laws to horses owned and claimed by ranchers. The BLM 
has now taken the position that we, Nevada ranchers, cannot 
use helicopters to round up claimed, owned horses, but they 
can use them to round up "unbranded and unclaimed horses," 
which are defined as "wild, free-roaming horses and burros" 
under the Wild Horse Act. 

It is a fine legal technical line that they are 
trying to use to prevent the rancher from being a~le to round 
up his claimed horses with a helicopter or aircraft. The 
BLM's present position is that, if wild free-roaming horses 
and burros are mixed with claimed horses and burros, they 
can use helicopters. But if the herd consists only of claimed 
horses or burros they cannot use helicopters. This is a 
ridiculous construction but results in the language used in 
the Nevada act and in the federal act of 1959 (U.S.C.A. 
Sec. 47}. This is not the Wild Horse Act of December 15, 
1971. 

The federal Wild Horse Act, in 16 U.S.C.A. Sec. 
1331, etc., December 15, 1971, made that portion of our Nevada 
statute which authorized killing or caputure of wild, free
roaming horses and burros, as defined in the Wild Horse Act, 
invalid. Since Congress has defined what is considered a 
wild, free-roaming horse and burro on the public land, then we 
should bring our ~evada law into compliance with that Wild 
Horse Act. To do this, either the Nevada statutes 569.360 
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through 569.430 should be amended or repealed to prevent the 
wild horse groups from harassing the ranchers who are trying 
to claim and recover their own property on their lands as well 
as the public lands. They're now using this Nevada act to 
try and prevent the rancher from capturing his own horses by 
use of helicopter, and it is not justified nor the intent of 
the Nevada legislature. 

The horse group has plenty of protection now under 
federai law to protect their horses on public lands where they 
should be. The United States Supreme Court has decided that the 
federal government has management and control of these wild 
horses and so Nevada should not be extending those laws to 
private property within the state by its own legislative enact
ments. Repeal would be the best for the claimed horse owner, 
but the horse groups may fight it. If something isn't done 
about this Nevada law, I'm sure the BLM is going to favor the 
horse groups and write regulations preventing the rancher 
from using helicopters or aircraft to capture his own horses . 

I would think that an amendment would probably fly 
better than outright repeal. I would recommend that it would 
be amended so that it only applies to "wild, free-roaming 
horses and burros" as defined by the Wild Horse Act of 1971 
(Public Law 92-195,85 STAT. 649, 16 U.S.C.A. No. 1331 et seq}. 

DEAN A. RHOADS 

DAR: src 
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TO: 

FROM: 

SUBJECT: 

Nevada Legislature 
FIFTY-NINTH SESSION 

March 17, 1977 

M E M O R A N D U M 

Agriculture Committee~ 

Assemblyman Dean Rhoads 

Nevada Fence Law 

It has been called to my attention that the Nevada 
Fence Law against the ranchers in connection with removal 
of wild horses from private lands has created a problem. 
NRS 569.440 and 56~.450 should be amended to provide that, if 
any free-roaming horses or burros stray onto or threaten to 
stray onto or enter private lands, on the request of the 
owner of the private lands, the Secretary of the Interior 
shall cause the boundary of such private lands to be immediately 
fenced at the cost of the United States to prevent such tres
pass on private lands, and the Secretary of the Intetior shall 
pay the owner of the private lands the reasonable value of 
all forage and crops grazed by such wild horses and burros 
and shall pay such private land owner for all other damages 
sustained by such owner as a result of the trespass. 

I would also like to add a provision that it shall 
be unlawful for the Secretary of the Interior, his agent, 
authorized officers or any BLM personnel to cause any wild, 
free-roaming horses or burros to trespass upon the private 
lands of owner of such lands if the owner of such private lands 
has notified the state director of the BLM that the owner 
does not want wild, free-roaming horses or burros on his pri
vate lands. 

DEAN A. RHOADS 

DAR:src 
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We oppose ASSEMBLY Bill 388 because it Is too restrictive. This bill would 
stop our enjoyment of nature, because It would make it difficult for us to gather 
wild fruits or berries for jellies; to gather herbs for tea; to gather dried weeds, 
seed pods or cones for winter decorations; to_g_ather seeds for growing natlve·Rlaots 

.. -·· 7 n our gardens; or even to gather-~•1bit of f i re~-d · f;r ;· ca~pfi i=-~~ -··w~- a 11 I i ke - -

• 

to pick a few ~inenuts for our own use, getting a permit in advance would be an 
inconvenience. The bill would also greatly hamper scientific investigation. 
We favor protecting cactl and other rare and endangered plants, but this bill, 
in Its present form, would not do th{s. 
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We oppose AB 388 as it is written because It would restrict the average person's 

enjoyment of the outdoors without seriously deterring any person who wanted to 

take cactus or other rare or endangered plants for conmercial gain. We would 

be hampered in such things as gathering firewood for a campfire, picking 

dried plants to take home for wtnter bouquets, collecting pine cones and seed 

pods, gethering berries for making Jelly, gathering a few pinenuts for personal 

use. ·tt would also seriously hamper scientific research. We support protecting 

all plants on state park lands and rare and endangered plants on other lands. 
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We oppose AB 388 as it is written because it would restrict the average person's 

enjoy~ent of the outdoors without seriously deterring any person who wanted to 

take cactus or other rare or endangered plants for commercial gain. We would 

be hampered in such · simple things as gathering firewood for a campfire, picking 

dried plants to take home for winter boquets, collecting pine cones and seed 

pods, gatheri.Q.g berries for making Jelly, gather{ng a few plnenuts for personal 

use. t·t '(«)ulcf also ser(ously liamper scientific research. We support protecting 

~11 plants on state par~ lands and rare and endangered plants on other lands. 
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March 12, 1977 

We oppose AB 388 as it is written because it would restrict the average person 1 s 

enjoyment of the outdoors w~tbout ~eriously deterring any person who wanted to 

take cactus or other rare or endangered plants for conrnercial gain. We would be 

hindered in such simple thlngs as gather{ng firewood for a campfire, picking 

dried plants to take home for winter bouquets, collecting pine cones and seed pods, 

gathering berries for making jelly, gathering a few pinenuts for personal use,-etc. 

We support protect~ng all plants on state park lands and rare and endangered 
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March 12, 1977 

We oppose AB 388 as it is written because it would restrict the average person's 

enjoyment of the outdoors without seriously deterring any person who wanted to 

take cactus or other rare or endangered plants for commercial gain. We would 

be hampered in such simple things as gathering firewood for a campfire, picking 

dried plants to take boll)e for wi,nter bou9uets, collecting pine cones and seed 

pods, gathering b~rrles for making jelly, gathering a few pinenuts for personal 

use. tt wauld also ser(ously hamper scientific research. We support protecting 

all plants on state park lands and rare and endangered plants on other lands. 
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