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The nineteenth meeting of the Senate Transportation Committee was held 
on Monday, April 21, .1975 at 1:00 p~m. in Room. #345 of the Legislative 
Building. 

Senator Helen Herr was in the Chair. 

PRESENT WERE: Chairman Helen Herr 
Senator Jack Schofield 
Senator Joe Neal 

. ~. Wi:Lli..im.'2.aii,i~ 

ABSENT WERE: Senator Warren Monroe 
Senator Mary Gojack 
Senator Richard Blakemore* 

ALSO PRESENT WERE: Blaine Sullivan.Rose, Rehab Virgil Anderson, AAA 
William Engel, Highway Department Richard Garrod, Farmer's Ins. 
Howard Hill, OMV 
Freddie Little, OMV 
Vern Fletcher, OMV 
James Lambert, OMV 
John Ciardella, DMV 
John Borda, 0.ffi ce .of Htg.bway Safety 
Noel Clark, PSC 

ACTION WP.c.i THEN TAKEN ON THE FOLLOWING MEASURES: 

Chairman Herr distributed copies of a written legal opi'nion from Perry Burnett, 
Legislative Counsel pertaining to the constitutionality of SB 488 (See attached.) 

SB 120 . REQUIRES INSTALLATION OF CURB RAMPS ON PUBLIC HIGHWAYS, ROADS, STREETS. 

SB 496 

AND ALLEYS. 

Blaine Sullivan Rose reiterated the purpose of the bill and discussed 
the amendments which had.been made. (See attached.) 

William·Engel, Highway Department Counsel stated that the Highway De
partment was satisfied with the measure and its amendments. 

Senator Raggio moved 11 AMEND AND DO PASS. 11 

Senator Schofield seconded the motion. 
Motion carried unanimously. 

CLARIFIES COMMON OR CONTRACT MOTOR CARRIER PENALTIES. 

Noel C1ark of the PSC testified as to the purpose of the measure. There 
was one small amendment which removed the bracket on line 2 of page 1 
and the line would then read .... 706.771 l. Any common or contract 
motor carrier, broker or ..... and the bracket would then be placed 
before 11which: 11 on line 3. 

*(Senator Blakemore was present the last 15 minutes of the meeting.) 
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Page two Senator Blakemore entered the meeting. 

SB 504 

There being none in opposition of the measure: 

Senator Schofield moved "AMEND AND DO PASS." 
Senator Raggio seconded the motion. 
Motion carried unanimously. 

RE UIRES PERSONS REGISTERING MOTOR VEHICLES TO HAVE CERTAIN NO-FAULT 
INSURANCE COVERAGE: PROHIBITS OPERATION F MOT R VEH CLES I HOUT 
-~·~-

After discussion and testimony from Virgil Anderson of the AAA, Howard 
Hill of DMV, John Ciardella of OMV and Richard Garrod of Farmer's In
surance Exchange, it was decided that there were still some needed 
amendments needed to this measure. 

Senator Raggio suggested that we use SB 504 as the vehicle; amend 
as far as penalties and self certificat1on. 

He then moved that we hold the measure until Wednesday, April 23, and 
asked that all amendments be presented in writing at that time. 
Senator Blakemore seconded the motion. 
Moti.on ~arr-ie-0 ooani-mously. 

Senator Herr asked the Committee what the disposition of the Committee was regarding 
BDR 43-1 l.1 - see attached. It was the fee 1 i ng of the Committee that there was need 
for further study of the proposed measure and becausej! was so late in the Session 
it should not be introduced at this time. 

There being no further business, the meeting was adjourned until Wednesday, April 
23, 1975 at 12:00 Noon. 

APPROVED BY: 

·~ 
- Senator Helen Herr, Chairman 
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Constitutionality of S.B. 488 

Senator Helen Herr, Chairman 
Senate Standing Committee on Transportation 
Legislative Building 
Carson City, Nevada 89701 

Dear Senator Herr: 

Your committee currently has under examination S.B. 488, 
which proposes to empower the Board of Directors of the 
Department of Highways to establish a statewide maximum 
speed ·1imit on Ne-o-ada hir,hway·s. 

In response to your request, I appeared before the co~ittee · 
on April 16, at which time I advised you that S.B. 488 was 
constitutionally· sound, in my opinion, but that the standards 
provided with the delegation of legislative authority.con
tained in. subsection 4 of section 1 ·_of the bill might be 
made more explicit. This confirms my.verbal opinion.· 

. . 

The constitutional principle of nondelegation of legislative 
power is not construed by the courts as an absolute doctrine. 
It is an adjunct of the separation of powers doc~rine. 

The principle was expounded in Ex rei. Ginocchio v. Shaughnessy, 
47 Nev. 129 217 Pac. 581 (1931). There, the Supreme Court in 
examining a statute granting county commissioners the power .to- ._ . 
. license and regulate the use of motor vehicles for hire, it 
was said that the legislature·cannot delegate legislative 
power but may delegate the.power to determine some fact and 
state of things on which the law makes its own operation depend. 

In Sutherland, Statutes and Statutory Construct"ion, § 4.16;· it 
is stated that the most widely used test for determining the 
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validity of a delegation of rulemaking power is the a.dE!!quacy 
· q,( _ tbe. s1;.a~<;li;rc;1s declared hr the legi~lature to guide· the· dele
gate rs decisions about wfiat rules to issue. -In the field of · 
public health, safety and morals, general and indeterminate 
policy directives have usually been sustained.and wide· dis..:. 
cretion·has been left to administration. 

In the same authority, at§ 4.os, we. are instructed that what.:._, 
ever the language of the decision may be, the.validity·of a 
statute delegating power depends apparently upon· (1) ·the · 

· agency to which the power is delegated, (2) the subject matter. 
of the regulation and (3) the character of the delegated power. 

-In this proposed legislation an administrative board uniquely 
suited for ~he. respons"ibility has been given a very narrowly 

_· .. focused authority to carry out the legislature's expressed 
· will, i.e., to set a statewide maximum speed limit. _ · 

The health, welfare and safety·sta~dards expressed are, in my· 
·view,·suj,.table and adequate for the legislative purpose to be 
accomplished. A somewhat more explicit statement· might be 
·desirable. I would recommend, therefore, that subsection 4 
of section 1 be amended_to allow for such an expression as · 
needed for conservation of energy and observance of policies 
adopted by the Federal Government. · 

No serious question can be raised about the.delegation of a 
penalty provision in this measure. The violation of th~ $peed 
limit· to be set is declared unlawful,-· i.e.,· in the absence of 
any contrary expression, a misdemeanor. No-further action is 
required of· the administrativ~ body. 

In Sutherland, Statutes and Statutory·construction, § 4~26, 
the statement is made that where statutes provide that the 
violation .of a .rule or regulation of an-administrative agency 
shall be a misdemeanor, if the rule is ·reasonable, -the enforce
ment of the penalty for its violation is sustained by the 
courts, for the legislature and not the administrative.agency 
made the action penal. • -a- · • 

• • .!":'. 
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It is our opinion that S.B. 488 is, in all material respects, 
free of any constitutional imperfection. 

_ PPB:jll 

o\ . 

£34 
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-
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STATE CAPITOL COMPLEX 

CARSON CITY, NEVADA 89701 

April 18, 1975 

The Honorable Helen Herr 
Nevada State Senate 
Legislative Building 
Carson City, NV 89701 

PROPOSED AMENDMENTS TO SB 120 (FIRST REPRINT) 

Lines 3 through 7, page 1 

1. Plans and specifications for the construction or repair and reconstruction 
of an putJli•c •highways, public roads, and public streets and alleys which 
provide access to any public building which is owned bl a public agency 
or leased by it for a period in excess of one year sha 1 provide tor 
installation of curb ramps for use by handicapped persons in wheelchairs 
and other persons who may have difficulty in·making the step between 
street and curb levels. Such ramps shall be paid for by the public agency 
which originally commissions such construction or repair and reconstruction 
as part of the total cost of the works project. 

Lines 11 through 13, page· 1 

3. Curb ramps are not required if the public body responsible for the 
.. - construction or repair and reconstruction of public highways, public roads 

and public streets and alleys which provide access to any public building 
which is owned by a public agency or leased by it for a period in excess 
of one year, determines that: 

BLAINE SULLIVAN ROSE 
LEGISLATIVE LIAISON 

• BSR:jam 



_. " 

\ . 

•• 

-

• 

TO: 

FROM: 

UTAH STATE INSURANCE DEPARTMENT 

REGULATION,73-1 

ALL AUTOMOBILE INSURANCE C0MPANfES LICENSED TO DO 
BUSINESS IN THE STATE OF UTAH 

C. N. OTTOSEN 
COMMISSIONER OF INSURANCE 

sO-eJ~cT: REG-ULATI0NS SUPPLEMENTING AND IMPLEMENTING THE 
PROVISIONS OF THE UTAH AUTOMOBILE NO-FAULT 
INSURANCE ACT. 

Pursuant to Section 31-41-12 of the Utah Automobile No-F.ault Insurance Act 
authorizing-the Utah State Commissioner of lnsurance to adopt rules and regulations, 
and after due notice thereof and a public hearing having been held on the 27th day 
of September, 1973 at the State Capitol, Satt Lake City, Utah, and after due 
consideration of the proposed rules and regulations and all objections and suggestions 
submitted in relation thereto 

rr ·fS·tH:REBY--®RilEREO: 

That Regulation 73-1 consisting of Articles One (1) to Six (6) inclusive, with 
attached Exhibit A, relating to the regulation of the Utah Automobile No-Fault 
Insurance Act is hereby adopted. "·< 

Copies of said ru~es and regulations to be known as Regulation 73-1 hereby 
adopted are attached and made a part hereof. 

DONE AND ORDERED at Salt Lake City, Utah. this 1st day of October, 1973 • 

236 ,l 

l 
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RULES AND REGULATIONS 

- . Relating to 

THE UTAH AUTOMOBILE NO-FAULT INSURANCE ACT 

EFFECTIVE DATE: October 1, 1973 

ARTICLES 

1. Self-Certification. Upon registration of any motor vehicle encompassed by 
Sections 31-41-4 and 31-41-13.of the Utah Automobile No-Fault Insurance Act, 
the owner of such motor vehkle shat! certify as evidence of the requ+r-ed security · · 
that the vehicle being registered is, and will be, continuously insured while----"✓ 
operated throughout the period of registration. False certification shall by law 
subject the registrant to the penalty for a felony. . ('' .. 

2. Insurance Identification Card. Supplementary to the statement of self-certification 
6y the insured registrant as evidence of the required security, further evidence of 
such security shall be carried with the registration in the vehicle by any person 
operating it. Such security may be evidence by an insurance identification card 
issued by the company to the registrant. Although the evidence of insurance is 
not prescribed to be uniform for all companies, it shall contain the following 
minimum information to facilitate possible future verification of the insurance 

. indicated: 

a. Company name. The company's group name may be shown, provided this will 
not delay any future vertification by the company of the insurance indicated. 

t, 
b. Policy number. 

c. Effective date of coverage, by month, day and year. 

d •. Name of insured. It is optional for the insured's address to be shown also • 

t 
I 

I 
237 ::J 
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e. Vehicle description, by year and make or model. Vehicle identification number 
may also be shown optionally .. 

When fleets, dealerships or leasing companies are involved, llall owned 
vehicles", "fleets", or some other appropriate designation may be shown 
in lieu of specific vehicle description. 

The color, size and weight of the insurance identification card is optional with 
the individual companies. · 

It is also optional for a company to display its logo on the card or other pertinent 
data. 

Insurance identification cards are not required to be issued for trailers or for motor 
vehicles which are subject to the r~quirements of the public service -law or inter
state commerce act. 

3. Warning Notice. Every insurance company shall provide its insureds with a warning 
notice that evidence of insurance must be carried in the vehicle at all times upon: 

· a. registration of the vehicle, 

b. inspection of the vehicle, 

c. involvement in an automobile accident, 

d. committing a moving traffic violation, or 

e. being stopped for a.road spot check. 

A suggested sample of the warning notice is as follows: 

+ . 

WARNING: Effective January 1, 1974, Utah law provides that any person 
w~o presents or uses an insurance identification card as evidence of insurance, 
when in fact there is no insurance in force, is subject to conviction for a 
misdemeanor and, in addition to a heavy fine and/or imprisonment, shall have 
his operator's or chauffeur's license and registration revoked. 

This warning notice may be included as part of the insurance identification card 
or as a separate stuffer, and shal I be provided with the issuance of every new 
and renewal policy • 
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4. If the insured cannot be immediately provided with an insurance identification card, 
until such card is provided the insured may instead use as evidence of insurance his: 

a. copy of the insurance application, 

b. premium receipt, or, 

c. insurance pol icy. 

Sufficient evidence of insurance must be carried in the vehicle whenever it is 
operated so that such evidence may be verified-:a,g, part orany enforcement program 
wnren ffl'e ·st~re rnay··adtr11tfflrutrgft·rctn"'dWrr Q'F S'p-ercffic ~erificaUon with the company 
involved. 

5. Proposed interpretive provi~ions relative to the following sections: 

a. Section 31-41-4(2). "Physically present11 refers to the physical presence of 
the motor vehicle in Utah. Calculation of the 90 days commences with the 
effective date of the Act (January 1, 1974); the 90 days need not be consecutive. 

b. Section 31-41-6(l)(a). The phrase 11 reasonable value of all expense" shall be 
interpreted to mean the reasonable cost actually incurred for medical benefits. 

c. Section 31-41-6(1)(6). Benefits provided under this section are terminated 
at the time of death of an injured person. 

d. Section 31-41-6(1)(b)(ii). This subsecti-0n-provides a $12 per day benefit 
for substitute services, whether or not expenses for such services are actually 
incurred, payable for the period of time the injured person is unable to perform 

. services for his household. 

To determine the eligibility for payment and the amount to be paid, it is 
necessary to verify that: , 

{1) the injured person customarily performed the service, and 

(2) the injured person is now un-able to perform the service. 

The benefit commences not later than three days after the date of injury and 
continues for a maximum of 365 consecutive days after the date of injury. 
However, if a person's inability to perform these services continues for in 
excess of a total of 14 consecutive days after the date of injury, the three
day elimination period is not applicable • 
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e. Section 31-41-6(1)(c). Expenses for funeral benefits must actually be 
incurred in orcler to be reimbursable. 

f. Section 31-41-6(1)(d). Survivor benefits shall be payable only to a natural 
person. 

g. Section 31-41-6(21 :he "reasonable value of medical expenses" shall be 
used solely for determining the value of medical expenses under Section 9{l){e). 

'it. ~ec:Heffl'-B+-4+-e~.. PieiHetta, ~g,llQMilctioo. de.ductible.s,. if afforded, shall 
be applicable only to the named insured and resident relatives. 

i. Section 31-41-7. It is the intent of the Act to provide a package of minimum 
Personal Injury Protection (PIP) benefits to each person injured in a motor 
vehicle accident occurring in Utah. The minimum PIP benefits are to be 
provided by the insurer of the motor vehicle which the person was occupying 
at the time of accident or by which he was struck as a pedestrian. The 
maximum amount of minimum PIP benefits an injured person may receive 
pursuant to involvement in a motor vehicle accident shal I be those amounts 
specified under Section 31-41-6. There shall be no stacking or duplication 
of such benefits. 

j. Section 31-41-7(3)(a). The phrase "any similar statutory plan" shall include 
but not be limited to such plans as the Federal Employees Compensation Act 
and the U.S. Longshoremen 1s and Harbor Worker's Act. 

k. Section 7(3)(b). The term 11 amounts 11 shall be interpreted to mean "benefits 11 and the 
phrase 11 entit1ed to receive 11 shat I mean benefits actually received by the injured 
person. 

I. Section 31-41-9. This section provides for limited tort immunity. The negligent 
party retains his tort liability; however, an injured person is prohibited from 
bringing a cause of action to recover 11 gereral damages 11 except as otherwise 
provided in the Utah Automobile No-Fault Insurance Act. · 

m. Section 9(1)(e). "Medical expenses to a person" shall mean the reasonable 
value of medical expenses as determined in accordance with Sections 31-41-6(2) 
and 31-41-6(3). · 

n. Section 10. The required coverages may be subject to standard policy provisions 
typical to the field of Automobile Insurance. . 

o. Section 11. TMs .section provides that the I iabi1ity insurer of the neg! igent 
party retains liability to pay special damages, but the duty to provide payment 
is now owed to the PIP insurer who has provided the PJP benefits. 
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p. Section 31-41-ll(l)(b). Arbitration performed in accordance with the 
procedures of the Unitorm Arbitration Act or any other arbitration procedure, 
provided that the procedure. is agreed to by insurers, shall be deemed to 
satisfy the requirement of this provision. However, in the absence of such 
an agreement, insurers shall arbitrate in accordance with Utah Statutet. 

q. The Utah No-Fault Insurance Act takes effect on January 1, 1974 and applies 
to accidents occurring in the State of Utah on and after January 1, 1974. 

6. Proposed Regulation to Govern Transition Period. 

Ornw before December 1, 1973, all insureds affected by the Utah No-Fault 
Automobile Insurance. Law shal I be sent an endorsement form providing,the new 
Personal Injury Protection benefits. 

An approved and suggested No-Fault endorsement form is hereto attached marked 
Exhibit A. Companies who wish to:use this form may do so without securing 
further approval from the Insurance Department. Companies Who wish to use 
their own No-Fault endorsement form may do so provided the form is approved 

_by the Insurance Department. 

On or before December 1, 1973, all insured affected by the No-Fault Law shall be 
senLan.explanato.ry J.GU-e.r -or br-odmre-w-h+ch shaH incfode,·bul notbe limited to, 
information on the fol lowing points: 

a. A general explanation of the law, including the tort limitation, and the 
required Liability and Personal Injury Protection coverages. 

b. The effect of .the law on existing coverages (Medical Payments and 
Uninsured Motorists Insurance.) 

c. The availability of optional deductible and additional No-Fault coverages, 
.. should the company choose to make them available. 

8/73 
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PERSONAL INJURY PROTECT I ON ENDORSEHE.NT 
(UTAH) 

242 

The Company agrees with the named insured, subject to all of the provisions in 
this endorsement and to all of the provisions of the policy except as modified 
herein, as follows: 

SECTION 

P'tRS'ONJt.L f'tlJ'tJRY PROTECT I ON COVEF{AGt 

The Company will pay personal injury protection benefits for 

(a) medical. expenses, 
(b) work loss, 
(c) ~ralexpenses, and 
(d) survivor Joss 

with respect to bodily injury sustained by an eligible injured person caused 
by an accident involving the use of a motor vehicle as a motor vehicle. 

Exclusions 

This coverage does not apply: 

(a) to bodily injury sustained by any person while occupying a motor 
vehicle which is owned by the named insured and which is not an 
insured motor vehicle; 

(b) to bodily injury sustained by the named insured or any relative 
while occupying a motor vehicle which is owned by a relative and 
for which the security required by the Utah Automobile No-Fault 
Insurance Act i~ not in effect; 

(c) to bodily 1nJury sustained by any person while operating the 
insured motor vehicle without the express or implied consent of 
the named insured or while not in lawful potsession of the 
insured motor vehicle; 

(d) to bodily injury sustained by any person injured while occupying 
or, while a pedestrian through the use of any motor vehicle, 
other than the insured motor vehicle, for which the security 
required under the Utah Automobile No-Fault Insurance Act is in 
effect; 
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(,·) Lo bodily injury sustained by any person, if such person's conduct 
contributed to his injury under either of the following circumstances: 

(1) causing injury to himself intentionally, or 
(2) while commiting a felony; 

(f) to bodily injury sustained by any person arising out of the use 
of any motor vehicle while located for use as a residence or 
premises; 

(g) to bodily 1nJury due to war, whether or not declated, civil war, 
insurrection, rebellion or revolution, or to any act or condition 
incident to any of the foregoing; 

(ti} to bod,i ty inlu.r~ resylt)nq from t,he raqioactive, toxic, explosive 
or other hazardous properties of nucfear material. 

Definitions 

When used in reference to this coverage: 

"bodily injury" means bodily injury, sickness or disease, including death 
resulting therefrom; 

"eligible injured person" means 

e (a) the named insured or any relative who sustains bodily injury 
caused by an accident involving the use of any motor vehicle; 

(b) any other person who sustains bodily injury caused by an 
accident while 

• 

' 

(1) occupying the insured motor vehicle with the consent of 
th.e named insured, or 

(2) a pedestrian if the accident involves the use of the 
insured motor vehicle; 

"funer1.il expenses" means funeral, burial or c,rematlon expenses incurred; 

ltinsured motor vehicle" means a motor vehicle with respect to whkh 

(a) 

(b) 

the bodily injury liability insurance of the policy applies 
and for which a specific premium is charged, and 
the named insured is required to maintain security .under the 
provisions of the Utah Automobile No-Fault Insurance Act; 

"med i ca 1 expenses'! '!leans the reasonable expenses 1 ncurred for necessary 
medical, surgical, ·.<-ray, dental and rehabilitation services, including 
prosthetic device~. necessary ambulance, hospital, and nursing services, 
and any nonmedical remedial care and treatment rendered in accordance with 
a recognized religious.method of healing; 

.. 



• 

-

• 

Page three 

"motor vehicle" means any vehicle of a kind required to be registered with the 
Division of Motor Vehicles of the Utah State Tax Commission under Title 41-1-19, 

Utah Code Annotated 19 53 but excluding motorcycles; 

"named insured" means the person or organization named (in the declaratfons) 1; 

"occupying" meails being in or upon a motor vehicle as a passenger or 
operator or engaged in the immediate acts of entering, boarding or alighting 
from a r.iotor vehicle; 

"pedestrian" means any person not occupying or riding upon a motor vehicle; 

"relative" mc>ans a spouse or any other perc:;on related to the named insured 
by blood, m.irri<1qe or adoption (including a ward or foster chi Id) who is a 
resi-dent 0-<f, N,e,, s-ame lwu"'l'ehs-~, a,,s, r,+,,e, rrameft insure-d, or who usually makes 
his home in the same household but temporarily lives elsewhere; 

"survivor loss" means compensation on account of the death of the eligible 
injured persoo; 

11work loss" means (a) loss of income an·d loss of earning capacity b·:· ·the 
eTigfbkinjure.d person during his lifetime, from inability to work during 
a period commencing three days after the date of the bodily injury and 
continuing for a maximum of 52 consecutive weeks thereafter, provided 
that if suc..h eligible injured person's inability to work shall so continue 
for in exct'S', of a total of two consecutive weeks after the date of the 
bodily injury, this three day elimination period shall not be applicable; 
and {b) .:=in allowance for services that, -but for the bodi.ly injury, the 
eligible injured person would have performed during his lifetime for his 
household commencing three days after the date of the bodily injury and 
continuing for a maximum of 365 consecutive days thereafter, provided 
that if such eligible injured person's inability to perform such services 
shall continue for in excess of 14 consecutive days after the date of 
the bodily injury, this three day elimination period shall not be 
app I i cab I e; 

Policy Period; Terrftory 

This ~overage applies only to accidents which occur (on or after January 1,. 
1974) during the policy period and within the state of Utah. 

Limits of Liability 

Regardless of the number of persons insured, policies.or bonds applic.able, 
claims made, or insured motor vehicles to which this coverage applies, the 
Company's liability for personal injury protection benefits with respect to 
bodily injury ~ustained by any one eligible injured oerson in ~~Y one motor 
vehicle accident, is limited as follows: 

I. ~he maximum amount payable for medical expenses shall not 
eXCC'Cd $2,000; 

244 
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the maximum amount payable for~~ is 

(a) eighty five per cent of any loss of gross income and earning 
capacity, not to exceed the total of $150 per week; 

(b) $12 per day for inability to perform services for his 
house ho 1 d; · 

.J. the maximum amount payable for funeral expenses shall not 
exceed $1,000; 

4. the amount payable for survivor loss is $2,000 and is payable 
only to natural persons who are the eligible injured person's 
heirs; 

5,. -;... an.otsf'.llV> ,,., ao ti,e, .,,,., •t+l-e- ~l'El''1T' t:i11tfl'!f"' ttte terms of this cove rage 
sha 11 be reduced by the amount paid, payable, or required to b.e 
provided on account of such bodily injury 

(a) 

(b) 

(c) 

under any workmen's compensation plan or any similar 
statutory plan, 
by the United States or Any of its agencies because 
of military enlistment, duty or service, or 
under any applicable deductible {set forth in this endorsement 
or in the policy to which it is attached) 1~ 

Action Against Company. No action shall lie against the Company unless 
as a condition precedent thereto, there shall have been full compliance 
with all the terms of this coverage. 

Notice. In the event of an accident, written notice containing 
particulars ~uffici~nt to identify the eligible injured person, 
and also reasonably obtainable information respecting the time, 
place and circumstances of the accident shall be given by or on 
behalf of each eliqible injured person to the Company or any of 
its authorized agents as soon as practicable. If any eligible 
injured person, his legal· representative or his survivors shall 
institute legal action to recover damages for bodily inj~ry 
against a person or organ1zation who is or may be liable in tort 
therefor, a copy of the summons and complaint or other process served 
in connection with such legal action shall be forwarded as soon 
as practicable to the Company by such eligible injured person, 
his legal representative, or his survivors . 

245 
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Medical Reports; Proof of Claim. As soon as practicable the eligible 
injured person or someone on his beha 1 f sha 11 give to the Compan'y 
written proof of claim, under oath if required, including full 
particulars of the nature and extent of the injuries and treatment 
received and contemplated, and such other information as may assist 
the Company in determining the amount due and payable. The eligible 
injured person shall submit to physical and mental examinations by 
physicians selected by the Company when and as often as the Company 
may reasonably require. 

Subrogation. fn the event of any payment under this 
Company is subrogated to the rights of the person to 
whose benefit such payments were made, to the extent 
and s.uch,.- person, ~ e,uum hr ·8'f'lltt ~ •·P~ i>l'f!'t'M.11'1'\t!"rTt"S
do whatever else is necessary to secure such rights. 
shall do nothing after loss to prejudice such rights. 

coverage, the 
whom or for 
of c;uch "jra'fmen~s, 
and' p.ipers and 

Such person 

E. Reimbursement and Trust Agreement. In the event of any payment to 
any person under this coverage: 

F. 

1. the Company shall be entitled to the extent of such payment to 
the proceeds of any settlement or judgment that may result from 
the exercise of any rights of recovery of such person against 
any person or organization legally responsible for the bodily 
injury because of which such payment is made; and the Company 
shall have a lien to the extent of such payment, notice of 
w.hich may be given ·to th·e pers--on or organization cau;ing such 
bodily injury, his agent, his insurer or a court having 
jurisdiction in the matter; 

2. such person shall hold in trust for the benefit of the Company 
all rights of recovery which he sha11 have against such other 
person or organization because of such bodily injury; 

J. such person shall do whatever is proper to secure and shall 
do nothing after loss to prejudice such rights; 

~- such person shall execute and deliver to the Company instruments 
and pape.rs as may be appropriate to secure the rights and 
obligations of such person and the Company established by this 
provision. • 

Non-Duplication of Benefits; Other Insurance. No eligible injured 
person shall recover duplicate benefits for the same elements of 
loss under this or any slmi~ar insurance. In the event the eligible 
injured person has other similar insurance available and applicable 
to the accident, the maximum recovery under all such insurance shall 
not exceed the amount which would have been payable under the 
provisions of the insurance providing the highest dollar limit, 
and the Company shall not be liable for a greater proportion of any 
loss to which this coverage ~pplies than the limit of liability 
hereu~der bears to the sum of the applicable limits of liability of 
this coverage and such other insurance. 

. . 
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SECTION II 

In consideration of the coverage afforded under Section 1 and the adjustment of applicable rates: 

(a) · any amount payable under the (Protection Against Uninsured Motorists Coverage} 1 
shall be reduced by the amount of any personal injury protection benefits paid or 
payable under this ·or any other automobile insurance policy because of bodily 
injury sustained by an eligible injured person: 

(b) any (Automobile Medical Payments Coverage) 1 afforded under this policy shall be 
excess. insurance over any personal injury protection benefits paid or p.aV;ab!e under 
~"0r- ~~Ji.•111 • •• t.i,e •Mt.111ew. ~ ~se-of. b-GQ!,il y, i njt1:ry sust,atnecl by 
anetiyible injured person. 

Notes: 1. Companies may substitute the appropriate term, reference or language for matter in 
brackets. 

2. Companies may omit matter in brackets. 

SECTION Ill 

- Premium Recomputation. 

• 

The premium for the policy is based on rates which have been established in r~iance upon the 
limitations on the right to recover for damages by the provisions of the Utah Automobile No-Fault 
Insurance Act. In the event a court of competent jurisdiction declares, or enters a judgement the 
effect of which is to render the provisions of such act invalid or unenforceable in whole or in part, 
the Company .shall have the right to recompute the premium payable for the policy. and the 
provisions of this endorsement shall be voidable or subject to amendment at the· option of the 
Company. 

• 
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· QUESTION AND ANSWERS. 

ABOUT 

THE NEW UTAH NO-FAULT LAW 

(Prepared as a public service by the Utah No-Fault 
Insurance Information Committee.) 

248 \, 

Q. When does the new Utah no-fault automobile insurance law.go into 
effect? 

A. January 1, 1974. 

Q. Who must purchase the new no-fault insurance coverages? 

A. If y•u own and register an auto, bus, or truck in Utah, 
have to purchase the new no-fault insurance protection. 

· law applies to all motor vehicles with the exception of 
and vehicles belonging to the federal government. 

Q. What if I live out of state? 

you will 
The 

motorcycles 

e A. A non-resident vehicle owner must obtain the necessary compulsory 
coverage if the vehicle is present in the state for 90 days 
during the previous 365 days. 

• 

Q. I have an automobile policy now. Is there anything I must do 
before th~ new law takes effect? 

A. No. If you already have an auto policy it will be automatically 
changed.by your insurance company to include newly acquired 
basic no-fault insurance. 

Q. What will be required when I register my motor ~ehicle after 
January 1, 1974? 

A. The owner of a motor vehicle will be required to certify that 
he possesses the security required under the Act._ In order to 
help, your insurance company will send you an identification 
card {prior to registration) which will let you know your policy 
number; the effective date of coverage by month, date and year: 
and your vehicle description by year, make and model. 

Q. What will be required after I r"egister my motor vehicle? 
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Every person while driving a motor vehicle is required to nave 
in· his posse~sion evidence of security required by t)'le No-Fault Act. 
This evidence may be in the form of an identification card, 
approved by the Department of Insurance} for issuance by an 
insurer. This is the card that was just discussed. 

Q. What benefits will the new no-fault. law provide? 

A. On or after January 1, ·. the following basic benefits will be 
paid regardless of fault: 

• . Up to $.2, 000 per person, . per .accid-ent fur ·all rea&onable 
and necessary exi:,·ens·es fdr 'med1.~·a1, hospital, nursing,. 
~-ray, dental, surgical, ambulance and prosthetic 
services. Also, you are .entitled to payment for·non
medical remedial care and treatment rendered in 
accordance with your recognized religious method of 
healing. 

85% of your income loss up to $7,800 (subject to a maxi
mum of $150 per week, and a 3-day waiting period 
retroactive after two weeks for a maximum of 52 consecu
tive weeks). Because insurance benefits are tax free, 
the 85% approximate your take home pay. 

Up to $4,380 of loss of service benefits (based on an 
allowance of $12 per day and subject to a 3-day waiting 
period, retroactive aft~r two weeks). This benefit is 
paid to cover the cost of services the injured person 
would have performed if he or she had not been injured. 
Fo~ example~ if a housewife were disabled in an accident, 
.loss of services coverage would pay to hire someone to 
do the laundry, cleaning, cooking, etc • 

• • $1,000 of funeral and burial expenses. 

$2,000 of survivors benefits for dependents of the deceased. 

Q. Can a person buy no-fault protection -above the required minimum 
limits just described? 

A. Yes, in most cases your company will offer you several options above 
the required basic limits. You don't have to take them, of course. 

Q. Specifically, what is meant by the term no-fault insurance? 
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A. It means that if you are injured in an automobile accident on 250 
or after January 1 you will receive prompt payment of your 
out-of-pocket losses from the company insuring the car in which 
you were riding. Benefits will be paid regardless of who is 
to blame for the accident. There will no longer be any need 
for lengthy investigations to determine fault before such bene
fits are paid. 

Q. What do you mean when you say that basic no-fault benefits will 
be paid "promptly?" 

A. Under the law, an insurance company has 35 days to reimburse you 
after you submit proof of loss, usually bills. 

Q. What happens if'the insurance company doesn't pay? 

A. The company will be subject to penalties such as 1½% per month 
interest. Also, it will be required to pay reasonable attorney's 
fees for a claimant, if necessary. 

Q. Will the new law allow me to recover additional damages from 
a driver whose negligence caused my injury~ 

A. Yes, the law preserves your right in c~rtain cases to recover from 
a negligent motorist for pain and suffering damages, and for 
special damages. 

Q. What are these certain cases? 

A. You will be allowed to recover for cases involving death, dismember
ment or fracture, permanent disability, permanent disfigurement, 
and medical expenses exceeding $500 per person. 

Q. What is the purpose of limitation on court action for the less 
serious·cases? 

·A. The purpose of limitation in the minor case, often called 0 the 
threshold," is to provide a reasonabl.,e and fair means to take 
the vast number of minor claims out of the court system, a system 
which has re!":;ultcd in gros:;ly overpaying minor claims. These 
claims are often called "nuisance claims." 

Q. If Workmen's Compensation benefits are available, as well as no
fault personal injury protection benefits, who pays? 

A. The Workmen's Compensation benefits become primary over no-fault 
benefits. Benefits received from Workmen's Compensaticon.sh.all be 
credited against the benefits due under no-fault coverage. 

.,~ 
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Q. Are there any other plans- that work similar to Workmen's Compensation? 

A • • Yes, any simil?tr statutory plan. a~d any be~efits provided by t.b7251 f: 
fcdcra]. government because of military enlistment, duty or service 
also become primary over no-fault benefits. And; just as with Work.,.. 
men's Compensation, benefits received from these plans shall be 
credited against the benefits due under no-fault coverage. 

• 

Q. What about hospital benefits such as my groop coverage? How are 
these treated? 

A. If you have a group policy, as well as no-fault benefits, you will 
collect from both your no-fault and group benefits. 

Q·. Are there except.ions? 

'. A. There will be some exceptions. For example, you can elect to take a 

A. 

Q. 

-A. 

Q. 

A. 

deductible with your no-fault coverage. A deductible is a provision 
in your no-fault contract that states that your insurance company, 
for a reduced premium, will only pay that amount of loss that is in 
excess of a specified amount. The specified amount is your deductible. 

In this example, if you have applicable group coverage, you would 
collect from your grrup benefits only, up to the amount of the 
deductible. 

Who, other than myself as an insured automobile owner, is protected 
by my no-fault insurance policy? 

Your insurance policy covers you, your spouse, and other relatives 
permanently living in your household as well as other guest passengers. 

What if I- am injured as a pedestrian, or I am hit by an out-of-state 
driver or a hit-and-ruri driver? 

First, a car hitting a pedestrian is primary if it is insured. This 
means that the insurance covering the car hitting the pedestrian will 
pay# Second, in the case of the out-of-st.ate driver, the out-.of-state 
endorsement carried by all companies ma1<es the insured car of the out
of-state driver primary for the pedestrian. In the case of the hit
and-run driver or an uninsured motorist, your own policy will protect · 

.you. 

If I have my own policy and I am riding in another person's car and 
am injured in an automobile accident, who pays? 

You collect from the policy of the owner of the car that you are riding 
in • 

• 
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Q. Am I protected while driving in states other than Utah? 

A. While your no-fault coverages (by law) apply only to injuries sustained 
in the State of Utah, all companies that sell auto insurance in Utah 
will provide an endorsement to your policy which will automatically 
meet the legal requira11ents of any other state. Thus, if -you are 
dr.iving in the State of Colorado, and their benefits a~e greater than 
those of Utah, you will be covered to meet their no-fault requirements~ 
In most cases this endorsement will automatically.be given to you as 
a policyholder by your insut"ance company. If you have questions, 
check with you·r insurance representative. 

Q. Who pays for damage to my- ca~? 

A. Crash damages to vehicles will be handled in exactly the same manner 
as they are handled today. If your car is hit by someone else, you 
collect under the other driver's property damage liability coverage. 
If you hit another car or damage your car in a single-vehicle 
accident, you collect from your own collision insurance which is a 
form of no-fault protection. 

Q. How much will this new protection cost me in comparision with what 
I am paying now for automobile insurance? 

A. It is ex_pected that the basic _package of no~.fau.lt benef.its will be 
delivered to Utah policyholders without an increase in premium costs. 
This is because lawsuits will be permitted only in the most serious 
cases described earlier. The ~emoval of minor claims from the courts 
is expected to produce a cost savings that companies .wiJ.1 pass qn to 
you in the form of broader benefits. 

#### 
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(REPRINTED Wl11I ADOPTED AMENDMENTS) 

FIRST REPRINT s. B. 120 

SENATE BILL NO. 120-COMMITTEE ON 
TRANSPORTATION 

JANUARY 30, 1975 

Referred to Committee on Transportation 

SUMMARY -Requires installation of curb ramps on public highways, roads, 
streets and alleys. Fiscal Note: No. (BDR 28-105) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to public works projects; requiring that new plans for construc
tion or repair of public highways, roads, streets and alleys provide for the 
installation of curb ramps for use by handicapped persons; establishing speci
fications; providing exemptions; and providing other matters properly relating 
thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. Chapter 338 of NRS is hereby amended by addina 
2 thereto a new section which shall read as follows: 
3 J. Plans and specifications for the construction or repair and recon-
4 struction of all public highways, public roads and public streets and alleys • 
5 shall provide for installation of curb ramps for use by handicapped l" 

6 persons in wheelchairs and other persons who may have difficulty in 
7 making the step between street and curb levels. 
8 2. Curb ramps that are i11stalled pursuant to this section shall be 
9 located at such places as will give wheelchair users easy access to cross-

10 walks at intersections. 
11 3. Curb ramps are not required if the public body responsible for 
12 the construction or repair and reconstruction of public highways, public 
13 roads and public streets and alleys determines that: 
14 (a) The installation of curb ramps would be contrary to public safety,· 
15 (b) The cost of installing the curb ramps would be excessively dis-
16 proportionate to the need or probable use thereof; 
17 (c) An existing driveway approach is located within JO feet of the 
18 crosswalks,· or 
19 (d) The sparsity of population, the existence of other available means 

THIS EXHIBIT IS -z._, PAGES LONG. 
CCNTACT THE RESEARCH LIBRARY FOR 
A COPY OF THE COMPLETE EXHIBIT 
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S. B. 496 

SENATE BILL NO. 496-SENATOR DODGE 

APRIL 8, 197S -Referred to Committee on Transportation 
SUMMARY-Clarifies common or contract motor carrier penalties. 

Fiscal Note: No. (BDR 58-1403) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] Is 
material to be omitted. 

AN ACT relating to motor vehicle carriers; clarifying penalties for certain 
violations; and providing other matters properly relating thereto. 

The People of the State of Nevada,. represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 706.771 is hereby amended to read as follows: 
706. 771 J. Any common or contract motor carrier or [broker 

which: 
1. Violates any provision of law for which a penalty has not been 

provided; or . 
2. Fails or refuses to obey any lawful requirement or order made by 

the commission, department or any court, 
for every such violation, failure or refusal shall be subject to the penalty 
prescribed in NRS 706.761.] any agent or employee thereof who vio
lates any provision of this chapter, any regulation of the commission or 
any lawful tariff on file with the commission or who fails, neglects or 
refuses to obey any commission order or any court order for whose vio-. 
lation a civil penalty is not otherwise prescribed is liable to a penalty of 
not more than $500 per day, but not more than $10,000 for any related 
series of offenses. The penalty shall be recovered in a civil action upon 
the complaint of the commission in any court of competent jurisdiction. 

2. A penalty recovered pursuant to this section is not a cost of serv
ice for purposes of ratemaking. 


