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SENATE TAXATION COMMITTEE 

.MARCH 17, 1975 

SB. 167 59 

The regular meeting of the Senate Taxation Committee was held 
on Monday, March 17, 1975, in Room 231. Senator Brown called 
the meeting to order at 3:10 p.m. 

COMMITTEE MEMBERS PRESENT: Chairman Mahlon Brown 
Senator Close 
Senator Echols 
Senator Raggio 
Senator Wilson 
Senator Hilbrecht 

SENATE BILL NO. 167: Provides for separate appraisal, valuation 
and partial deferred taxation of agricultural and open space 
real property. 

Opening the discussion was Mr. Norm Glaser; one of the sponsors -
of AJR 23~ adopted at the previous session and approved by I 
the electorate at the last election. Messrs. Glaser and 
Cappurro were co-sponsors of that measure during their tenure 
.in office, which is similar to those presently used by 34 
other states. Mr. Glaser stated that the philosophy behind 
this was to solve a problem that we had, particularly in this 
part of the state; taxation on use value has been declared 
unconstitutional by the Supreme Court and cannot continue in 
Nevada. The bill drafters felt we should approach it from a 
deferred tax standpoint, rather than 'preferential assessment' 
law. It was felt by the proponents of the bill that a tax 
recapture was essential in order to eliminate the speculators 
in land from reaping the benefit. The number of years has been 
in question. Some had advocated 5, 7, or 10 years; however, 
it was adopted by the voters for at least a 7-year rollback. 
Introducers•:thought was to have seven years, no interest or 
penalty, and as much local control as possible. 

Senator Brown asked Mr. Glaser what he predicted would happen if 
nothing was adopted by the legislature. Mr. Glaser explained 
that if this measure or one similar was not passed, the farm 
land would be in danger of being assessed at a higher value 
in order to conform·to the Constitution. He estimated, 
however, that 99% of the agricultural land in the state will 
never be involved as they would not-qualify under the pro­
visions of the bill, i.e. land being used for other ·than its 
highest and best potential use. · 

Senator Raggio agreed with this statement, explaining that those 
who would be affected would be those individuals owning 
property on the urban fringe. that is capable of two values: 
use value versus potential use value. A lot of people don't 
realize that if we don't pass some type of bill, they will 
very likely be assessed at the full market value. The commit­
tee is trying to help people realize that this type of effort 
is not to impose something new, but to give them some relief • 
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The assessors, pr assessing authorities, have certain factors 
available for making an assessment as to market value; GO 
'comparable sales,' not just 'random sales,' is one of the 
factors. Also, the bill he supports does not require a tax 
recapture upon the sale of the property, but only upon con­
version of the use of the property. 

This committee has been concerned with two specific areas: the 
amendment {AJR No. 23f allowed the legislature to deal with 
two types of land: agriculture and open space. The bill intro­
duced attempted to give some recognition to dealing with both 
of these concepts. The committee has heard differing opinions 
about each of these. However, they are equally important. 

Senator Dodge: Appearing primarily because he represent a highly 
agricultural constituency. He axplained that he has worked on 
some type of legislative program for a tax recapture plan 
since 1963, and has long been a supp.orter of this concept. 
He has had considerable concern about the constitutionality 
and feels this bill is a good approach to solving the dilemma 
we are facing. There are a couple of things that should -:be .. 
written in or changed, in his opinion. 
1. The committee should spell out that from the effective date 
of the act, people should apply for deferred assessment to be 
in effect the following tax year.· Make clear that each year 
thereafter, they must continue to apply, unless the provision 
is changed. 
2. It should be clearly understood that eligibility is for 
any portion of the property, and that by selling or changing 
one portion or parcel of your land does not invalidate you. 
Senator Raggio explained that that was one of the reasons for 
the annual filing, because the applicant would be required to 
declare his area ech year. It should be clear, as well, that 
the recapture is only paid on 'conversion' of ~use r~ther than 
'conveyance.' · 

3. Some problem exists with Section A at_. the top· of page 2, having to 
do with 'primary occupation.' Senator Raggio explained that 
they have discussed appropriate amendments to that s~ction. 
Trying to include verbiage to indicate that they are more inter­
ested in the land than the owner. Rather than using 'primary 
occupation' they will be using a requirement of $2,500 gross 
income per year, or perhaps five or ten acre: parcel. ·r~quire-:· ,:·, 
ments, or which business is the primary utilization of the 
land. 

4. Considerable discussion ensued on the open space concept. It 
was determined that this area of the bill would take further 
study to adapt a definition properly fitting what they have 
in mind. Senator Dodge suggested that this might include 
another bill, or perhaps be deferred for another session, giving 
drafters two additional years to come up with a proper defini­
tion. It was the general consensus that this could be tied 
into public enjoyment and use, but it was not certain that that 
was the only criteria that should be used . 
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Section 12_ having to do with application filing, was 
opened for discussion. It was agreed that the process 
should be kept as simple as possible. Senator Dodge doesn't 
agree that the owner should have to reapply every year. 

He feels this is covered and protected by the 20% penalty of 
the deferred tax. The penalty should be retained as heavy 
as possible and the property owner should be on notice that 
if he changes use and doesn't report it, he is subject to the 
penalty payment. 

Raggio stated he feels the measure should be as effective in all 
areas as we can make it. The application must be made by all 

property owners involved and not by just one representative. 
The idea of making an. annual application necessary is simply 
a matter of maintaining a current record. There is no 
application filing fee. 

The other alternative is having the owner complete an application 
and require a report to the assessor's office when any 
change, either through sale or conversion of use, occurs. 
When the assessor finds out a change has iaken place, the 
penalty provision would come into effect. 

6. In discussion of Section 13, it was brought out that some 
counties would have the county commission make the 
determination of land value and qualification rather than 
the assessor's office. If the county is zoned and has 
established zoning patterns under open space and 
agriculture then the bill could be left as it is, where 
the assessor makes the determination. If the county is not 
zoned, it might be better to bring the county commissioners 
into picture than leaving the burden on the assessors to 
making the decision. 

7. Page 8, Section 25, and line 36, page 4, "appeals" should be 
changed to "appeal" to the board of equalization rather than 
the district court. 

8. Section 28, Senator Dodge suggested the days required to 
notify the county assessor should be set at 30 days rather 
than ten. He feels ten is not enough. 

9. Page 9, Section 29, Senator Dodge explained he feels the 
amount of years should be 7 rather than 10. Senator Raggio 
asked whether he would make a different determination for 
agriculture as opposed to open space use or did he feel 

10. 

7 years was adequate for open space use as well. 

Senator Dodge also expressed a desire to see a provision in 
the bill as to who has the responsibility for paying the 
recaptured tax in the event of sale; the purchaser or the 
seller. He feel$ this could open the door for a lot of 
problems inasmuch as this amount would be a lein against 
the property. He feels it should be spelled out in the 
law that the person who has enjoyed the benefit of the 
deferred tax should be the person primarily responsible for 
the payment. 
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The members of the Committee were not in agreement with that 
suggestion, saying instead the lien attaches to the property and 
not the individual. This would have to be a part of the escrow 
agreement and would be something to be negotiated between the 
two parties. 

Senator Brown distributed some literature that has been re-. . 

ceived from various sources relative to this measure. Senator 
Raggio asked that the documents distributed be made a part of the 
permanent record and attached hereto. 

Mr. Mario Belli testified in opposition to the bill. 

Mr. Bob Wright, First Vice President of the Cattlemen's Associa­
tion, testified in support of the measure and dist~ibuted a 
printed statement from his Association.* He offered assistance · 
of the Cattlemen's Association in getting information out to the 
ranchers on this issue, when it is adopted. 

Mr. Caesar Caspary from Washoe Valley testified in opposition 
to some portions of the bill. In particular, he was concerned 
about the penalty, the interest, and felt seven years for the 
rollback period was enough. 

Mr. B. A. Johnson testified in opposition to the bill insofar 
as the interest payment was concerned. 

Mr. Gene Milligan of the Nevada Association· of Realtors spoke 
on the measure in was of clarification of some portions of the 
bill. Mr. Milligan, speaking in behalf of his Association, ex­
pressed agreement with the suggestions of deleting 'primary occu­
pation'. He also proposed revi'sion of ten day notLfication period 
increasing to 20 or 30 days, and would suggest deleting re­
quirement for payment of interest on deferred tax. He wanted to 
go on record as supporting the other comments made by Senator Dodge. 

Mr. Bob Hendricks, Nevada Farm Bureau, testified on several 
issues: 

1. Wants to see qualification for program the same as used 
by the Tax Cornmjission, i.e., $2500.00 gross income. They 
would, however, have no objection rf a minimum acreage figure 
were used. 
2. Would like to see the maximum number of years for program 
at 7, rather than 10. 
3. Does not like the provision for annual application re­
quirement; he feels one time is enough unless change occurs. 
He feels the 20% penalty payment is enough of an incentive 
to see that this is taken care of. 
4. He doesn't feel the interest should be charged. 

He stated his Bureau is knowledgable about the bill and knows 
it is something in which the Legislature has no choice. 

Mrs. Pat Lewis, Councilwoman from the City of Reno, spoke on 
the bill as it relates to open space use. She is concerned about 
the 'agriculture use' definition and questions the five acre 

....;_ s a o-.«-a.~e J. · 
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acre limitation as being too small. She did not have any 
recommended amount. 

G3 

She does agree with the payment of interest requirement on 
deferred tax payment. She feels in the event of a sale, the ques­
tion of who pays the deferred tax is something that should be 
negotiated between the two parties involved. 

She is primar~ly concerned about the retention of open space 
use provision; she would not want to see any bill put forth with­
out that protection. 

Senator Raggio asked if she believes that a requirement should 
be for public access to be included in open space use. Mrs. Lewis 
agreed with that suggestion. 

Mr. James Lien, Nevada Tax Commission, testified on the time 
frame as to filing of application, dual assessment, and when taxes 
would be due. The bill, being effective July 1, 1975, then Octo­
ber 1975 would have filing of first application. In December, 
the assessments would be taking place for the following fall. If 
an appeal procedure is invoked, it would be July 1977 before any 
taxes on that portion of the program would be become due. You 
are talking about a time frame of July 1975 to July 1977. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

APPROVED: 

B. Mahlon Brown, Chairman 
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SENATE HEARING 

AGENDA FOR COMMITTEE ON ............ ~~~.?:.~.~~·································· 

MONDAY Date ...... MARCH.· 1 7 , .. .19 7 ;rim.e .... Pm .. adj ......... Room .... 2 31 ............... ... 

Bills or Resolutions 
to be considered 

SB 167 

Subject 
Counsel 

requested* 

Provides for separate appraisal, valuation and 
partial deferred taxation of agricultural and 
open space real property. 

*Please do not ask for counsel unless necessary. 7421 ~ 

,...Ll 
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.) 
2) 

3) 

4) 

5) 

7) 

PROPOSED AMENDMENTS TO SB 167 

Page 1, line 2 delete "29" and substitute 28 

Page 1, line 3 delete "29" and substitute 28 

64 

Page 2, line 4, delete language after "which business" through line 5 
and substitute is situated on not less than five acres and grosfled .a 
minimum of $2500 from agricultural pursuits during the immediateli 
preceding calendar year by: 

Page 2, insert between lines 19 and 20 3. Persons with less than 
5 acres operating a farming unit for profit may make application 
to the Nevada Tax Commission by the 1st Monday in October. The 
Commission shall notify by certified mail the applicant.?nd apE*icable 
county assessor of its determination by December 15. 

Page 2, delete lines 22 & 23 and substitute (a} Located witb1tl t;:n ' 
area classifi~ pursuant to NRS 218. 250 and suqjt;ct to ;rea;u;lati,aia 
desj gned to promote tbe conser'.irntj on of opeu spa,ce ,HJd the p;coteDt1qn 
of other natural allil_§Cs;;u.:lc res,o.urces from .u~;aop@j,~ iw12ai;cnuu3t. 

(.b) Devoted exclusively to 9pen s2ace use; and 

( c) . Having a greater value for another use than f,9.r ogen ap5ace 
~ 

Page 2, line 28, add conserve and enhance ... D.{itur~l ,or scenic, 
t:.~Q.Ut:.Q~_s~~o~tect stream§ ao.,g w12,:t_~r suppJ-;iszs Q£ ~l!eserv~ .,12,t!kHl 
9-esignated as l};is!._9...r.Jc~J2_lt£'.?..l!fil!t to law. 

Page 2, delete lines 29 through 36. 

8) Page 3, line 5, delete "29" and substitute 28 

9) Page 3, line 6, after "2." delete language through line 17 and 
substitute ~-~itl@.1.Hl:~hE.tr~llY.: . ._gJ~}'J.l~:r.!zJ? •.. ~ .. tia~s .1-D the 
best .. J-_n,terest_ o(_the stat~ tQ maintain, prSfservt;, i;;:i;n,:werye a.rut 
c.thsrw;ise cont;Lnue in existencs: adequate §$fiqyltµr@i, a,Qllo&S!Q 
S£aQe;.~,_J~?:!:.?.s~9:,J?:£..u!~,,_~.E~t§!_tio!1 thereon to assure continued .u' .• ·~ 
health and the use and en·o ment of natura resources nd ce 

10) 

• 

beauty for the economic and social well-being of the it~te agg 
its citizens. · 

Page 3, line 17, insert new Section l;:;;.....0_._1_,:.l~.--:.....""""":.-.i~-wwi..~~• 
of e2,c]L _gi ty_£!:,.,.£_2llAsY shall n9~ 13:~_~r. than Se tember 1 1 
specify by resolution the desi nations or classifications un 
its :n?,ster plan _desfgned. ~o pro,,P,}_ote the copservatiQU Qf OQ§'+l 
snace a»p the orotection of other natur~ Md.....~~Wi£ t§§9U£P;§ 
from unreasonable jragalrment, 

use assessment. 
EUbllc accefi_~ to 



-1) 
2). 

13) 

lli) 

15) 

16) 

17) 

18) 

Page 3, line 18, delete "l." and "agricultural" 

Page 3, line 21, delete "29" and substitute 28 

Page 3, delete lines 22 through 26. 

Page 3, line 28, delete "October l" and substitute 1st Mondai 
j.n October 

Page 3, line 29, after "if approved" delete language through 
line 31 and substitute need not be resubmitted until the propertl 
or some port ion thereof is sold et eonoe1 tea tg a bi .gber 11!)'? 
or there is any change in ownership. ·· · · 

Page 3, line 48, after "unless" delete language through line 50 
and substitute that application reflects the approval of all 
owners of record and he is satisfied the signator has authority 

65 

to file such application. The assessor may require such additional 
information of the applicant as is necessary to evaluate his 
application. 

Page 4, delete lines 1 and 2 

Page 4, line 31, add and 361.260. 
fa-ctor-s 

Page 4, line 41, add Suchashall be expressed either as tons of 
crops per acre, board feet',' or other unit, or the amount of forage 
which is necessary for the complete sustenance of one animal unit' 
for a period of one month. One animal unit is defined as one cow 
and calf, or its eguivalent, and the amount of forage necessary 
to sustain one animal unit for one month is defined as moaRiHS 
900 pounds of dry weight forage per month. 

20) Page 4, line 47, delete "Upon approval of an application" and 
capitalize The 
line 48, delete entire line 
line 49, delete "15 of this act and" 

21) Page 5, line 1, after "potential use", insert > if greater, 

22) 

23) 

25) 

26) 

Page 5, line 22, add in the manner provided in this chapter for 
pomplaints_ of overvaluation, excessive valuation or undervaluation. 

Page 5, delete lines 23 through 28 and insert. 2. Any person 
desiring to have his property assessed for agricultural use who 
ails, to file ti el a lication ma .etition the Count Board 

of EquaJ.i zat ion , upon_ good cause shown, bhab Bes.rg_shall 
gcceot an application, and, if appropriate, allow that application. 
The assessor shall then assess the property consistent with the 
decision of the County Board of Equalization on the following 
assessment rolls. 

Page 5, line 29, delete "open space" 

Page 5, line 31, delete "29" and substitute 28 

Page 5, line 33, delete "October 1 " and substitute li.'.it r:'.IQDQa~ 1!J 
.Qctober 

---



.7) 
28) 

29) 

Page 5, line 35, delete "next October 1 following a" and insert 
1st Monday in October next following any. 

Page 5, line 40, delete "and~a~d sub~titute 
", a designation of" 
line 41, delete entire line 
line 42, delete "such use falls," 

and delete 

Page 6, line 7, delete "there is" through line 11 and substitute 
that application reflects the approval of all owners of record 

66 

and he is satisfied the signator has authority to file such application. 
The assessor may require such additional information of the appJicant 

30) 

-

as is necessary to evaluate his application. 

Page 6, line 13, delete language after "the" through line 43 and 
substitute board of county commissioners, and if any part of 
the property js located within an incorporated city, to the city 
cciuncil within 10 days after its filing. 
2. The City Council shall consider such application in a 
public hearing after sufficient notice of the hearing using the 
applicable procedures and criteria adopted pursuant to sectio~.1 
of this act and recommend its approval or denial to the board Q! 
county commissioners no later than.90 days after receipt of the . 
.application 
3. In considering such applications in a public hearin~ after 
sufficient notice of the hearing, the board of county commissioners 
shall weigh the benefits to the general welfare of preserving the 
purrent use of the property against the potential loss in revenue 
ifhich may result from approving the application, 

. The board may set such conditions as it reasonably may require 
upon its approval of the application. · 

31) Page 6, line 44, delete "3." and substitute 4. and correct spelling 
of "application" 

32) Page 6, line 47, delete "4." and substitute 2.!.. 

33) Page 7, line 1, delete "When" and substitute Within 10 days after 

34) Page 7, line 3, delete lines 3 through 5 

35) Page 7, line 6, change (1) to (a) and after "order" insert 
of approval 
line 7, change (2) to (b) 

36) Page 7, line 9, delete "notice" and substitute order 

37) Page 7, line 15, add and 361.260. 

38) 

-9) 

~O) 

Page 7, delete lines 21 through 29 

Page 7, line 30, delete "21J" and substitute 23 

Page 7, line 30, delete "upon approval of an application," and 
capitalize The 
line 31, delete entire line 
line 32, delete "of this act and" _ 

- . .J_ '.') 0!~.·'J,, ~33,~~~~ +~ 
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41) Page 7, line 39, after "assessor" insert , with the concurr&fe 

42) 

43) 

of the board. 
line 4o, delete "an" and substitute the 

Page 7, line 47, delete "an" and substitute the 

Page 8, lJne 3, delete "25" and substitute 24 

- 'i~ ' • . ·:,. 

44) Page 8, line 6, delete "use" 

45) Page 8, line 9, add as provided for in NRS 278.027. 

46) 

47) 

48) 

49) 

50) 

51) 

52) 

Page 8, line 11, after "assessment" delete language and add 
in the manner provided lo this chapter for compJajnts of 
overvalua~ion, excessive evaluation or undervaluation. 

Page 8, line 12, delete "26" and sub_stitute 25 

Page 8, line 13, delete "an" and substitute the 

Page 8, line 15, delete "The notice shall include" 
line 16, delete entire line 
line 17, delete language through "act." 

Page 8, line 21, delete language after "property" 

Page 8, delete lines 22 through 25 

-53) 

54) 

55) 

56) 

57) 

Pag~ 8, line 28, delete language after "person" and insert. 
line 29, delete "than March 31" 

Page 8, line 33, delete "29" and substitute 28 

Page 8, line 35, delete "29" and substitute 28 

Page 8, line 38, delete "25" and substitute~ 

Page 8, line 4lt, delete "29" and substitute 28 

Page 8, line 45, delete "28" and substitute 27 

58) Page 8, line 47, delete "an" and substitute the 

59) Page 9, line 1, delete "29" and substitute 28 

60) Page 9, line 3, delete "29" and substitute 28 

61) Page 9, line 12, delete "120 months" and substitute the 84 months 
immedj_atel~ 

62) Page 9, line 13, add The 84 month period shall include the most 
recent year of dual assessment but cannot be applied to any year 
Qreceding the initial ye~r of dual assessment. 

63) Page 9, line 17, delete 11 28 11 and substitute 27 

• 
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66) 

67) 

68) 

69) 

70) 

71) 
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Page 9, delete lines 19 through 22 
deferred tax and interest shown on 

and substitute 4, E§ch year th~ 
the tax statement is a ljen 

against the subject property until 
has lapsed since its attachment. 

paid or more tbao 84 roaotb§ 

Page 9, between lines 24 and 25 insert 6, Each year a statement 
of liens prescribed pursuant to subsections4 and 5 shall be re£orded 
~ith the county recorder by the tax receiver in a form prescrip~d 
hy tbe Neva~.a.Ta,s commissi..on upon completion of the tax statement 
lP accordance with section 26 of this act. 

Page 9, line 25, delete "6 ti and substitute 7 

Page 9, line 35., delete "30" and substitute 29 

Page 10., line 3, delete "29" and substitute 28 

Page 10., line 25, delete "31" and substitute 30 

Page 10, line 32, add Failure to receive such notice shall not 
relieve the ~r:r,,.,......,,,,., c.-:cce,s . taxpa.x:,er from the responsibility of iTilng an. 
a lication ursuant to this act for a ricultural use t 

Page 10, line 33, delete "32" and substitute 31 

68 
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STATEMENT ON S. B. 167 

Submitte.d by: Bob ~right 
1st Vice.:...President 
Nevada Cattlemens Association 

Distinquished members of the Senate Taxation Committee and Assembly Taxation 

Committee: 

I congratulate you Upon your sincerity and co-operation to implement 

Proposition No, 3 that was passed by the voters in the general election last 

fall. This proposition amended section 1 of Article 10 of the Nevada Constitution, 

~uthoriz~ng, the'legislature i;o claru:l,ify agricultural and open-space real 
;; ,.' ; .. , - .. .· ~· . 

property separately for tax13:tion purposes and to provide forreto,..active re­

assessment of at least ? years of such property when co,nverted to a hj.gher use. 
7/e A;'ev{{da. c;,;lkhff'/1/,r t'/£>_,;'A: ,::;u/;,~decl .. ,vi ?(ft'/(,e/ ff;, VJ-fl i~ ¢6 

This concept on agricultural and open ,space land taxation is a new appr~ch rry-./J/~,
3 

and quite naturally causes some concern. However, the .. voters have· spoken, the 

Constitution has been changed and our thoughts now should be toward finalizing 

the will of the voters. 

To accomplish this purpose S.B. 167 was. introducedcland referred to the 

Senate Committee on.Taxation. This hearing is being held to allow for interested 

people to provide input and mak;e comments upon the bill. 

S.B. 167, as Tam told, was put together by the staff of the Tax C0Ill1llission., 

No colllI/lents or input was ask~d. for from the, people who were· interested in it · 

and who were most affected by it. Numerous changes and ··modif'ications ·are needed 

in the bi;t.l. to. make. it acceptable. 

The -Senate Taxation Committee has been given by previous testimony some 

thtrty-f:ive or forty proposed changes, 

in agreE?ment with these changes. 

' The Cattlemen' .s Association of. Nevada, is• 

. . ' . 

Iri. revieflirig hist.ory of the 31 states which have soni-e. fonn of ·ae;erred 

taxa1/io~ it is apparent that the laws were not fo~rid" 'to be Colli:pJetely.aeaj.rable 

when firs-Linrplemented. Most have been aJ)lended at :;tatet ,se~_s;ions of the ·iegi$lature • 
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I feel that in Nevada a simple, easily understood statutory plan should be the 

• intitial goal. This would not tend to cause as much concern with everyone 

involved whether it be the land owner, assessor or prospective buyer. Later 

sessions of the Legislature could then analyze the results, as I am sure they 

will anyway, and propose adjustments. 

• 

The points in S.B. 167 which give ~s the most concern is in Sec, 29, Page 

9, Line 12 provi.des for 120 months of roll back.taxes. The constitutional 

amendment as passed by the voters provided for at ieast seven years of roll 

.back taxes when land is·converted to a higher use. The fa;ct that the seven years 

was mentioned on the ballot lead most everyone to the assumption that seven 

years would be the roll back,pcriod. As a-matter of interest; the most used 

roll b~ckperiod in the j\ .states that hav:e deferredta.xation ~s·ttiree yEiars, 
·~·-- ''; ~- -, ~ - : .. ,,__ .,, . 't. > ' :: : ' -~ '' . ~ 

Nevada·wquld,, '.in any. _ev.ent,. Q~V:e a:'~1t'ch, Io,n&~r ,pe-:r:-io(i. than ,average, :t.ine 14 
.., ,,.. •• • -, ~-- <• •·~- ,- - •• - .,.~ 

provides for interest on the defe::r;-red tax. In the 31 other states.,,it• is· 

divided as to interest being paid or not paid. We do not feel that the language 

on the ballot, as passed by the voters, requires.interest to .be ~jld. The 

only penalty for deferred taxation is the at least.seven years roll back 

provision. Perhaps the language On the ballot should have been more explicit 

in this area, so the voters could have decided the issue. 

In Sec. 26, page 8, this section could possibly be removed in its entirety 

as Sec. 20 page 6 provides for planning commission and County Coimnissioner 

approval for open space taxation. These boards usually require public hearings. 

It is easily conceiveable that Sec. 26 could be abused, 

Sec. JO page 9 line 46 should not be bracketed for removable. This~ 

bracket extends to page 10 line 2, This is a very important and well re­

:searched basis for defining land classifications. This section has nothing 

at all to do with the changes in the Constitution that was approved by the 

voters last November. I am totally at a loss to understand why· this is being 

considered in this Bill. 
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In Sec. 28 line 45, ten days is allowed for the owner to notify the 

county Assessor in writing of the date of cessation of agricultural or open­

space use. Usually attorneys and accountants are involved in these trans­

actions. A JO day period would be more realistic. 

I do not see in this bill any provision which allows for a roll back 

prior to the effective date of this bill. This should be clarified. It 

would probably be difficult to justify roll back assessments prior to the 

date of enactment of this bill. 

The Nevada Cattlemen's Association is vitally interested in legislation 

to implement the constitutional amendment. We would be willing to assist 

the Legislature in securing an act that is acceptable to everyone concerned. 

Thank you • 

3 ., '1 
, - . 
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Senator Mahlon B. Brown 
Legislative Building 
Carson City, Nevada 89701 

Dear Senator Brown: 

W I L L I AM T. L LOY D 
Lincoln County Assessor 

PHONE 962-3765 

PIOCHE, NEVADA 89043 
March 12, 1975 

In siudying SB 167 I find the part of the Bill dealing with Agricultural Land 
and It's definitions in Sec.#4 page 2 very satisfactory. However in Sec.#6 page 
2 (Open Space Use) or Open Space Land description as very Ambiguous. Looking at 
the Descriptions all land other than in cities could fall into one of the seven 
catagories. 

In my opinion as an Assessor this could cause a very big headache trying to 
decide actually what was open space land. My very humble opinion would be that 
the part of the Bill doing with Land used for Open Space purposes be deleted untill 
a more thorough study could be made of and better descriptions made of Open Space 
Land. Maybe this could be added to N.R.S in the next upcoming Legislature in Two 
Years after a more indepth study could be undertaken. 

On page 4 Sec.16 I see know use what so ever of entering two assessments on our 
Tax Roll, We could keep a record of the Potential Use in our files each year but 
to enter this on the Assessment Roll would serve no need whatsoever. In fact in the 
Counties where the Tax Roll is typed this would add a great burden to type all of 
this extra data for no use in the Treasurers Office in collecting the Taxes what so 
ever. 

Other than the above suggestions the Bill seems to be fairly well written other 
than maybe some clarification throughout the Bill. 

I was very happy to see the Senate Bill on the Releif for Elderly Taxpayers it 
was a much better Bill than the one which came out of the Assembly which in my opin­
ion would still not give the relief needed. The Senate Bill in my own opinion is 
just what we need. 

Thank you very much for your consideration to the abo~e suggestions made. 

Sincerely 

William T. Lloyd 
Lincoln County Assessor 
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JEAN E. DUTTON 

Co11nty Assessor 

@flke o/ ~ ~oun+ Ji64'1Aun 
CLARK COUNTY COURT HOUSE 

LAS VEGAS, NEVADA 89101 

WILLIAM B. BYRNE 
Assistant County Assessor 
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PHONE 386-4011 

March 13, 1975 

Honorable Senator Mahlon Brown 
State Senate Chambers 
Legislative Building 
Carson City, NV 89701 

RE: SENATE BILL 167 

Dear Mahlon: 

May I preface my following remarks by saying that I am certainly 
in accord with the intent to provide separate appraisal and valua­
tion and deferred taxation for agricultural property, but in my 
judgment the provisions of Senate Bill 167, as they refer to "open 
space", merit much more study before being enacted into law. 

1. I can already visualize many thousands of acres in our Clark 
county alone where the owners of it might immediately apply 
for open space classification within any one or more of the 
definitions of open space classification as may be established 
by the State Tax Commission under Section 23 of the Bill, and 
certainly under the designations stipulated in the Bill in Sec­
tion 20. 2, for consideration by the Boards of County Commis­
sioners. For example, what would be meant by "Promote 
orderly urban or suburban development", in this instance? 

2. Section 29. 4 provides that the lien occasioned by the deferred 
tax would expire after 120 months, and we were certainly con­
cerned about the adverse effects of that in many ways; however, 
I have talked to Jim Lien of the tax commission staff and he 
assures me the language of this Section is in error and will be 
changed to provide that the lien will continue, but not to exceed 
120 months of deferred taxes, etc. That's okay. 

3. Section 14 and Section 24, of the Bill ought to be clarified. The 
language would seem to indicate that the county assessor would 
have to make the separate determination of the potential use 

j 
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PAGE TWO 
Senator Mahlon Brown 
March.13, 1975 

value of the agricultural or open space property each year. 
Property is only required to be re-appraised each five years; 
hence, the words "and NRS 361. 260" should be added following 
the words "NRS 361. 227", in these two Sections. This would 
be sufficient to establish the record of the potential value of 
the property for the calculation of the deferred taxes. 

These are but a few of the deficiencies l find in the Bill. Most im­
portant, I believe that the provision affecting open space deferral of 
taxation, as so broadly defined in the Bill, is fraught with danger of 
inequity and·opportunity of abus.e. My very best regards,· 

WBB:et 

• ' - • ' "· ~. ! ' 

WILLIAM B. BYRNE 
Assistant County Assessor 
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JOHN W. M~CHEITI 
.Assessor 

Office of COUNTY ASSESSOR 
P.O. Box 8 

Mr. Roy Young 
Member of Assembly 
Legislative Building 
Carson City, Nv .89701 

Dear Roy: 

ELKO, NEV ADA 89801 

March 19, 1975 

I have been reviewing the amen m you gave 

75 

me last week and will forward my comments on these and other items 
as you requested. 

Recently there has been some comment on the possibility of 
enacting legislation this session to cover the agricultural use 
and to postpone legislation on the open space land, pending an 
interim study by a legislative committee. I strongly support this 
idea. 

In your amendment it is suggested that the ten year roll back 
be changed to a seven year period as suggested in the constitutional 
amendment •. This provision makes sense to. me ipasinuch as the average. 
rollback in other states is only three years, and surely seven years 
would be ample and comply with the law. I also feel as you do that 
the interest portion should be deleted. 

Par. 4, Section 12, Page 3 should be ·deleted. The requirement 
that true copy of deed, etc. be filed is not necessary as these 

_are on file in the county records and would serve no useful purpQse, 
but cause a lot of work for the applicant. The same condition 
exists in Par. 4, Section 19, Page 6 concerning open space lands~ 

I believe the following should be added at the end of Par. l, 
Sec. 14, Page 4 - "and NRS 361.260". This would insure that the 
assessors would not have to reappraise the property on use value 
and potential value each year. The same appears on open space land 
in Par. 1, Sec. 22, Page 7. 

In your amendments you endorse the principal that annual appli­
cations are not necessary and I agree with this. If there are areas 
where it appears that annual applications are necessary, then per­
haps we should entertain the thought that this could be a local 
option issue. Surely we do not need it in Elko County or many of 
the small counties. You know we send an annual affidavit to all 
agricultural operators each year and we could incorporate a state­
ment on this affidavit asking 11 D0 you wish this property to continue 
to be assessed on its use value basis? 11 

· 

In Par. 4, Sec. 29, Page 9 some clarification is needed to 
explain what lien expires. It appears that the whole lien expires 



• 
but in talking with staff members, this is not the intent. 

I feel some clarification is needed as to what happens if 
a small portion of a property is converted to a potential use; 
surely you would not recapture on the whole property. 

In Sec. 30, Par. 2 {b) SB 167 is eliminating a useful tool 
in determining what constitutes an animal unit month which in. 
turn is used in the classification of land for agricultural pur­
poses. This wording should be retained. 

• Par. 1, Sec. 4, Page 2, the following wording should be 
eliminated "which business is the primary occupation and source 
of income of the owner 11

• If left in the bill, this could cause 
trouble to many legitimate operators including the SP Railroad, 
the largest land owner in the state. 

'16 

I believe thought should be given in the description· of 
agricultural land to cover some dollar value in income (gross) 
such as we now have in Property Tax Regulation No. 5 so that this 
would become part of the statutes and not subject to change by 
the department. 

It is hoped that my suggestions will be of help to you in 
this legislation. Kind personal regards. 

Sincerely yours, 

e /9oie:<-- w-~~ ~~ W. MOSCH TI . 
Elko County ssessor. 

• 

cc -warren Monroe 
-Paul May 
-Virgil Getto ..,,,,,,,,... 
-Mahlon Brown v" 
-William Raggio 
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HRS 360.200 

PROPERTY TAX REGULATION NO. 5 

DEFINITION OF AGRICULTURAL LANO 

HRS 360.250; 361.325 

Only land which is herein defined as agricultural land shall-be so classified, ap­
praised and assessed for taxation purposes by comty assessors pursuant to NRS 
361.325, by application of the classifications and values detennined by the tax 
corrmiss ion. 

Agricultural land is land used by the owner or tenant primarily with the major 
purpose and intent of the furtherance of the science or art of cultivating the 
soil and its fruits, the harvesting of the same, or the rearing, feeding and man­
agement of livestock, poultry and dairying thereon, including every process and 
step necessary and incident to the preparation of products therefrom for consump­
tion or market but not including actual rrarketing locations; and if not inconsis­
tent with the above definition of agricultural land, the Assessor may utilize any 
of the following guideline criteria to aid in the classification of such lands: 

(a) The parcel produced a mininun of $3~000 ($2,500) gross income 
from agricultural pursuits during the immediately preceding calendar 
year, or, 

(b) The parcel is actually and primarily utilized in the furtherance 
of agricultural pursuits and produced an average gross income from · 
such pursuits of $3,000 ($2,500) for the im:iediately preceding three 
(3) years. · 

(c} The parcel is one which the Assessor determines has as its highest 
and best economic use that of agricultural land as defined herein 1 but 
which produced insufficient gross income during the inmediately preceding 
calendar year to satisfy ejther paragraph (a} or (b). 

For the purpose of classification of real property as agricultural land for taxa­
tion, the burden shall be on the taxpayer to produce upon request such certified 
agricultural incorre data and documentation as the Assessor deems in his discretion 
to be required. 

Adopted: February 26, 1974 

Effective: March 29, 1974 
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Sec. 4. 1. "Agric ral use 11 means the current employment of 
real property as a business venture for profit, which business is: 

{a) Raising, harvesting and selling crops, fruit, flowers, 
tii'Uber and.other products of the soil; · 

(b) Feeding, breeding, management and sale of livestock, poultry, 
fur-bearing animals or honeybees, or the ptoduce thereof; or 

(c) Dairying and the sale of dairy products. 
The term includes every process and step necessary and incident to 
the preparation and storage of the products raised on _such property 
for human or animal consumption or for marketing except actual 
market locations. 

2. As used in this section, "current employment" of re_a,l property 
in agricultural use includes: 

{a) Land lying fallow for 1 year as a normal and regular require­
ment of good agricult~ral husbandry; and 

(b) Land planted in orchards or other perennials prior to 
maturity. 

Sec. 5. ~Open space real property 11 means: 
1. Land: 
(a) Devoted exclusively to open space use; and 
(b) Having a greater value for another use than for open space use. 
2. The improvements on such land used primarily to support the 

open space use and not primarily to increase the value of surround­
ing developed property or secure an immediate monetary return. 

Sec. 6. "Open space use" means the current employment of land, 
the preservation of which use would: 

1. Conserve and enhance natural or scenic resources; 
2. Protect air or streams or water supplies; . 
3. · Promote conservation of soils, wetlands, beaches or marshes; 
4. Enhance the value to the public of abutting or neighboring 

parks, forests, wildlife preserves, nature reservations or sanctuarie 
5. Enhance recreation opportunities; 
6. Preserve sites designated as historic pursuant to law; or 
7. Promote orderly urban or suburban development. 
Sec. 7. "Owner" means any person having the legal or equitabl~ 

fee interest in agricultural or open space real property or who is 
a contract vendee of a land sales contract respecting such property. 

Sec. 8. "Person" means a natural person or partnership, corpor-
ation, association or any form of business organization. 

Sec. 9. "Potential use" means any use of: 
1. Agricultural real property higher than agricultural use; or 
2. Open space real property higher than open space use, 

to the use for which other nearby property is used. 
Sec. 10. 1. It is the intent of the legislattire to: 
(a) Constitute agricultural and open space real property as 

separate class for taxation purposes; and 
I ' .. J.•} 
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Page 3 -

(b) Provide a separate.plan for: 
(1) Appraisal and valuation of such property for assessment 

purposes; and 
(2) Partial deferred taxation of such property with tax 

recapture as provided in section 29 of this act. 
2. The purpose of sections 2;to 29, inclusive, of this act is 

to encourage the preservation of agricultural and open space real 
property in order to: 

(a) Maintain a readily available source of food. 
(b) Conserve natural or scenic resources. 
(c) Protect air, stream and water supplies. 

79 

(d) Promote conservation of soils, wetlands, beaches and marshes. 
(e) Enhance the value to the public of abutting or neighboring 

parks, forests, wildlife preserves, nature reservations or sanctuaries~ 
(f} Enhance recreation opportunities for the public. 
(g) Preserve sites designated as historic pursuant to law. 
(h) Promote orderly urban or suburban development. 
Sec. 11. Any owner of agricultural real property may apply to 

the county assessor for agricultural use assessment and the payment 
of taxes on such property as provided in sections 12 to 17, inclusive, 
and sections 27 to 29, inclusive, of this act. 

S~c. 12. 1. Any application for agricultural use assessment 
shall be filed on or before October 1 of any year with the county 
assessor of each county in which the property is located. 

2. The application shall be made on forms prepared by the Nevada 
tax commission and supplied by the county assessor. 

3. The application may be signed by any one of the following: 
(a) The owner of the agricultural real property, including any 

one of tenants in common or joint tenants, holding an estate therein 
in fee sirttple or for life. 

(b) Any person, of lawful age, duly authorized in writing to 
sign an application on behalf of any person described in paragraph (a). 

(c) The guardian or conservator of an owner or the executor or 
administrator of an owner's estate. 

(d) 'l'he purchaser of the fee simple or life estate of an owner 
under a contract of sale. 

4. The county assessor shall not approve an application unless 
there is filed with•him a copy of the deed, contract of sale, power 
of attorney or other appropriate, instrument evidencing the 
applicant's interest or 
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authority. When fil'ed with the assessor only, such instrument shall 
not constitute a public record. 

Sec. 13. 1. Upon receipt of the application, the county assessor 
shall make an independent determination of the use of the ownerts 
real property. The assessor shall consider the use of the property 
by its owner or occupant together with any other real property that 
is a part of one agricultural unit being operated by the owner or 

· occupant. The assessor may inspect the property and request such 
evidence of use. The assessor may deny the application when the 
owner or occupant refuses to permit such inspectiop or furnish such 
evidence. 

2. The Nevada tax com.mission shall provide by regulation for 
detailed definitton of agricultural use, consistent with the general 
definition given in section 4 of this act, for use by county assessors 
in determining entitlement to agricultural use assessment. 

3. The county assessor shall approve or deny an application no 
later than December 15 of each year. An application on which action 
by the assessor is not completed by December 15 is approved. · 

4. The county assessor shall send to the applicant a written 
notice of his determination within 10 days after determining his 

. entitlement to agricultural use assessment. If an applicant seeking 
agr~cultural use-assessment on property located in more than one 
county· is refused such assessment in any one county, he may withdraw 
his application for such assessment in all other counties. 

5. The county assessor shall record the application with the 
county recorder within 10 days after its approval. 

Sec. 14. 1. If the property is found to be agricultural real 
property, the county assessor shall determine its full cash value for 
agricultural use and assess it at 35 percent of that value. At the 
same time the assessor shall make a separate determination of the full 
cash value of the propertyts potential use pursuant to NRS 361.227. 

2. The entitlement of agricultural real property to agricultural 
use assessment shall be determined as of the first Monday in September 
of each year. If the property becomes dis~ualified for such assess­
ment prior to the first Monday in September in the same year, it 
shill be assessed as all other real property is assessed. 

Sec. 15~ 1. On or before the first Monday in June in each year, the 
Nevada tax commission shall: -

(a) Define the classifications of agricultural real property. 
(b) Determine the valuations for each classification on the 

basis of crop, timber, forage, or animal production resulting from 
agricultural use. · 

(c) Prepare a bulletin listing all classifications and values 
thereof for the following assessment year. 

2. The county assessors shall classify agricultural real property 
utilizing the definitions and applying the appropriate values pub­
lished in the tax commission's bulletin. 

Sec. 16. 1. Upon approval of an application., the county assessor 
shall assess the agricultural real property as provided in sections 
14 and 15 of this act and shall enter on the assessment roll both 
the valuation 
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-based on agricultural use and the valuation based on potential use 
until the property becomes disqualified for agricultural use assess­
ment by: 

(a) Notification by the applicant to the assessor to remove 
agricultural use assessment; 

(b) Sale or transfer to an ownership making: it exempt from ad 
valorem property taxation; or 

(c) Removal of the agricultural use assessment by the assessor 
upon discovery that the property is no longer in agririultufal use. 

2. Except as provided in paragraph (b) of subsection 1~ the sale 
or transfer to a new owner or transfer by reason of death of a former 
owner to a new owner shall-not operate to disqualify agricultural 
real property from agricultural use assessment so long as the property 
continues to be used exclusively for agricultural use. The new owner 
is required to reapply for agricultural use assessment except as 
provided in section 12 of this act. 

3. Whenever agricultural real property is disqualified under sub­
section 1, the county assessor shall send a written notice of such 
disqualification by certified mail with return receipt requestcid to 
each owner of record. 

Sec. 17. 1. The determination of use, the agricultural use 
assessment and the potential use assessment in each year are final 
unless appealed. 

2. The applicant for agricultural use assessment is entitled to: 
(a) Appeal the use determination made by the county assessor in 

the manner provided in this chapter for complaints of overvaluation 
or excessive valuation; and 

(b) Equalization of both the agricultural us:e assessment and the 
potential use assessment as provided in thi.s chapter. 

Sec. 18. Any owner of open space real property may apply to the 
county assessor for open s.pace use assessment and th.e payment of 
taxes on such property as provided in sections 19 to 29, inclusi.ve., 
of this act. 

Sec. 19. 1. Any application for open space use assessment shall be 
filed on or before October 1 of any year with. the county assessor of 
each county in which the property is located. 

2. The application shall be made on forms prepared by the Nevada 
tax commission and supplied by the county assessor and shall in­
clude a description of the property and its current use or uses, a 
designation of the paragraphs of subsection 1 of section 6 of this 
act under which each such use falls, and such other information as 
may be required to determine the entitlement of the applicant to 
open space use assessment. 

3. The application may be signed by any one of the following: 
(a) The owner of the open space real property, including any one 

of tenants in cowman or joint tenants, holding an estate therein 
in fee simple or for life, 
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(b) Any person, of lawful age, ~Y authorized in writhtg tcf.~-•n 
application on behalf of any person described in paragraph ( a): . 

(c) The guardian or conservator of an owner or the executor or admin-
istrator of an owner's estate. , 

(d) The purchaser of the fee simple or life estate of an owner under a 
contract of sale. 

4. The county assessor shall not accept an application unless there is 
filed with him a true copy of the deed, contract of sale, power of attorney 
or other appropriate instrument evidencing the applicanfs interest or 
authority. When filed with the assessor only, such instrument shall not 
constitute a public record. 

SEC. 20. I. The county assessor shall refer each application for open 
space use assessment to the regional planning commission, if any, and to 
the board of county commissioners within JO days after its filing. 

(a)An application shall be acted upon in a county with a comprehen­
sive plan in. the same manner in which an amendment to the comprehen­
sive plan is processed by the county. 

(b) In a county without a comprehensive plan, the application shall be 
acted upon after a public hearing. Notice of the hearing shfdl be. pub­
lished in a newspaper of general circulation in the county once a week for 
the 2 consecutive weeks immediately preceding the hearing .. The second 
notice shall be published no less than 5 days before the hearing. Each 
notice for one or more hearings shall be a display advertisement no 
smaller than two columns by five inches in size. . · 

2. In determining whether the property described in the application is 
within the open space uses designated, the board of county commissioners 
shall weigh the benefits to the...general welfare of preserving the cu"ent 
use of the property against the potential loss in revenue which may result 
from approving the application. The boacd may approve the application if 
it determines that preservation of the current use of the property will: ,. 

( a) Conserve or enhance natural or scenic resources; 
(b) Protect air or streams or water supplies; 
(c) Promote conservation of soils, wetlands, beaches or marshes; 
( d) Enhance the value to the public of abutting or neighboring parks, 

forests, wildlife preserves, nature reservations or sanctuaries; j· 
(e) Enhance recreation opportunities; ~ 
(f) Preserve a site designated as historic pursuant to law; or 
( g) Promote orderly urban or suburban development. 

The board shall consider each open space use designated in the appli.(;a:. 
tion and shall approve each designation for which the applicant qualifies 
without regard to how· it rules on any other open space use designated., 
The board shall not deny the application solely because of the potential 
loss in reflenue which may result from approving the application. , 

3. The, board may approve the app/icatiion with respect to only pan 
of the property, but if any part of the application is denied, the applicant 
may withdraw the entire application. 

4. The board shall approve or deny an application no later than 
March 31 of each year. An application on which action by the board-is 
not completed by March 31 is approved. 

( ~' ,r -.. 
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Sec. 21. 1. When the board approves an application for.open 
space use assessment, it shall: 

83 

(a) Enter on record an order listing each designated open space 
use approved; and 

(b) Within 10 days after approval: 
(1) Send copies of the order to the county assessor and t~e 

applicant. 
(2) Record the order with the county recorder. 

2. When the board denies an application, .it shall, within 10 days 
after denial, send a written notice to the applicant listing its 
reasons for denial. · 

Sec. 22. 1. If the property is found by the board of county 
commissioners to be open space real property, the county assessor 
shall determine its full cash value for open space use and assess. 
it at 35 percent of that value. At the same .time, the assessor shall 
make a separate determination of the full cash value of the property's 
potential use pursuant to NJiS 361. 227. - .- , .. · . ··"•·· -

2. The entitlement of open space real property to open space use· 
assessment shall be determined as of the first Monday in September -
in each year. If the property becomes disqualified for such assess­
ment prior to the first Monday in September in the same year, it shall 
be assessed as all other real property is assessed. · 

Sec~ 23. 1. On or before the first Monday in June in each year, 
the Nevada tax commission shall: 

(a) Define the classifications of open space-real property. 
(b) · Determine the valuations for each classification.. ·· 
(c) Prepare a bulletin listing all classifications and values 

thereof for the following assessment year. 
2 •. The county assessors shall classify open space '.r'eal. property 

utilizing the definitions and applying the appropriate values. published. 
in the tax commissions's bulletin. · 

Sec. 24. Upon approval of an application, the county assessor 
shall assess the open space real property as provided in sections 22 
and 23 of this act and shall enter on the assessment roll both the 
valuation based on open space use and the valuation based on potential 
use until the property becomes disqualified for open space _use 
_assessment by: · 

(a). Notification by the applicant to the assessor to remove open 
space use assessment; 

(b) Sale or transfer to an ownership making it exempt from ad 
valorem property taxation; or · . 

(c) Removal of the open space use assessment by the assessor 
upon discovery that the property is no longer in an approved open 
space use. · 

2. Except as provided in paragraph (b) o·f 'subsection l,.·the sale 
· or trans fer to a new oi:•mer or trans fer by reason of death of a, former 

owner to a new owner shall not operate to disqualify open space real 
property from open space use assessment so long as the property 
continues to be used exclusively for an 1 approved open space use and 
the new owner reapplies for open space 1.:1se assessment as provided 
in section 19 of this act. · 

3. Whenever open space real property is disqualified under subsection 
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1 1, the county assessor shall send a written notice of such disqualification . 
2 by certified mail with return receipt requested to each owner of record. 
3 SEC. 25. 1. The determination of use, the open space use assessment 
4 and the potential use assessment in each year are final unless appealed. 
5 2. The applicant for open space assessment is entitled to: 
6 (a) Appeal the use determination made by the board of county com-
1 missioners to the district court in the county where the· property is located, 
8 or if located in more than one county, in the county in which the major 
9 portion of the property is located. 

10 . (b) Equalization of both the open space use assessment and the poten- -
11 tial use assessment as provided in this chapter. 
12 SEC. 26. 1. Any person claiming that any open space real property 
13 is no longer in an approved open space use may file a complaint and proof -
14 of his claim with the board of county commissioners of the county or 
15 counties in which the property is located no later than December 1 of any 
16 year.i r • ~ 11 r111u Jfati1 t · ulsas ::ce he P•• .:cq · t.9?a :' 
17 S ii j I · Id. The complaint and proof shall show the name ·of each • 
18 owner of record of the property, its location, description and the use in 
19 which it is claimed to be. 
20 2. The board shall hear the complaint after reasonable notice to the 
21 complainant and each owner of the property. The notice shall include: 
22 (a) The time, pl,ace and nature of the hearing,· 
23 (b) A reference to the particular provisions of law and regu/,ations 
24 involved;· and 
25 (c) A copy of the complaint. 
26 3. The board shall examine the proof and all data and evidence sub-
27 milted by the complainant, together with arry evidence submitted by the 
28 county assessor or any other person, and make its determination no later 
29 than March 31. The board shall notify the complainant, each owner of the 
30 property and the county assessor' of its determination within 10 days after 
31 ihe hearing. It shall' direct the county assessor to appraise, value and tax 
32 the property in the following assessment period in a manner consistent 
33 with its determination and the provisions of sections 2 to 29, inclusive, of 
34 this act and, in appropriate cases, order the tax receiver to collect any 
35 amounts due under section 29 of this act. .1 
36 4. The determination of the board may be appealed to the district 
37. ·court by the complainant or the owner of the property as provided in sec-
38 tion 25 of this act. · 
39 SEC. 27. Each year the tax statement for property receiving agricul-
40 tural or open space use assessment shall contain: . 
41 1. The annual valuations based on agricultural or open space use and 
42 on· potential use; and 1 

43 2. The deferred tax • b t t accrued for that tax year and the 
44 cumulative amounts potentially due under section 29 of this act. 
45 SEC. 28. 1. Within JO days after any property which has received 
46 agricultural or open space use assessment ceases to be used exclusively for 
47 agricultural use or an approved open space use, the owner shall notify the 
48 county assessor in writing of the date of cessation of such use. 
49 2. lf the owner fails to file the notice as required by subsection 1, he 

C,. ._.., . 
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shall be liable for the penalty provided in section 29 of this act 
in addition to the deferred taxes. 
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Sec. 29. Whenever agricultural or open space real property which 
has received agricultural or open space use assessment is converted 
t~ereafter to a potential use, there shall be added to the tax extended 
against the property on the next property tax roll, an amount equal 
to the sum of the fol.lowing: 

1. The deferred tax, which shall be the difference between the 
taxes paid or payable on the basis of the agricultural or open use l / 
assessment and the taxes which would have been paid or payable on the~ 
basis of the potential use assessment for each year in which agr;i9·­
cultu.ral or open space use assessment was in effect for the propertY,, 
up to 84 months preceding the date of conversion from agricultur 
to open space use. 

2. The deferred tax added to the assessment roll each year is 
a perpetual lien until paid as provided in NRS 361.450; but if the 
property is not converted.to a potential use within 84 months after 
the date of attachment, the lien then expires. 

3. Any penalty added to the tax roll pursuant to subsection 2 
is a perpetual lien until paid as provided in NRS 361.450. 

4. If agricultural or open space real property receiving agri­
cultural or open space use assessment is sold or transferred to an 
ownership making it exempt from ad valorem property taxation between 
July 1 and the first .Monday in September, inclusive, in any year, a 
.lien for a proportional share of the deferred taxes or interest that 
would otherwise have been placed on the tax roll prepared in the 
following year, attaches o~ the day preceding such sale or transfer. 
The lien may be enforced against the property when it is converted 
to a potential use, notwithstanding any exemption of the property 
from property taxation under state iaw·exist.tng on the date of 
conversion. 

Sec. 30. NRS 361.325 is hereby amended to read as follows: 
361.325 1. The Nevada tax commission may continue in session 

from day to day after the session of the state board of equalization 
for the purpose of considering the tax. affairs of the state. 

2. After the adjournment of the state board of equalization and 
on or before the 1st Monday in June of each year, the Nevada tax 
commission shall: · 

(a) Fix and establish the valuation for assessment purposes 
of all livestock and mobile homes in the state; and 

·(b) Classify ·1and and fix and establish the valuation thereof 
for assessment purposes. The classification of agricultural land 
shall be made on the basis of crop or forage production, either in 
tons of crops per acre or other unit, or animal unit months of 
forage. An animal unit month is the amount of forage which is 
necessary for the complete sustenance of one· animal unit for a period 
of 1 month.;; One animal unit is defined as one cow and calf, or 
its equivalent, and the 
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AGRICULTURAL EXTENSION 

UNIVERSITY OF CALIFORNIA 

._ • RIVERSl(>E, CALIFORNIA 92502 
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The Honorable B. Mahlon Brown 
Nevada State Legislature 
Carson City, Nevada 89701 

Dear Senator: 

February_ 14, 1975 · 

1n·accordance with our conversation, I atn enclosing copies of 
several short papers which you may find interesting. While these 
do no,t" deal specifically with taxation, they do relate to the general 
issue of land use and its valuation. 

WWW:gt 

Encl • 

Sincerely, ( f _ 
lut &L-cilt/: 

William W. Wood, :Jr., 
Economist . .... 

CO-OPERATIVE El(TENSION WORK IN AGRICULTURE AND HOME ECONOMICS, U. S, Depar,ment of Agriculture and. Universlty of CaUfornio co.operating 
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Experience With The Land Conservation Act 

by 

!/ 
William W. Wood, Jr., ~conor.1ist 

University of California, Riverside 

The California Land Conservation Act of 1965, as amended {also known 

as the Williamson Act), is being implemented by 38 California count~es. 

An additional 4 or 5 counties have either recently passed implementing 

measures or are actively considering doing so. As of the 1970 lien date, 

just over 6.25 million acres were under contract with approximately 1.6 

million acres of that total being classified as prime land. 

Experience among the 38 counties varies widely because the Act is 

subject to a considerable amount of local interpretation. Most counties 

are using a fairly standard contract form with provisions being sub­

stantially the minimum to qualify as an enforceable restrictive use 

instru8ent. Two counties, Monterey and San Luis Obispo, require a min­

imum 20 year contract, which subsequently reverts to a renewable ten 

yea~ contract. The principal variations center on procedur~s to establish 

agricul~Jral preserves and enter into contracts, and on the data used 

to determine capitalized income. In a few instances agricultural pre­

serves are coordinated quite well with master land use plans. More often 

than not, however, individual preserves have been established for each 

1/ 
P;epar2d for the California State Board of Agriculture - January 7, 1971. 

1. 
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applicant on a checker-board appro?.ch. Fees required of applicants for 

both preserves and contracts vary quite widely. 

While the Act supplies the general metnod of capitalizing income, 

including the three components of an appropriate capitalization rate 

actual income estimates and total capitalization rates vary widely. 

Some counties are using cash rental figures as an estimate of projected 

income, while others have developed rather intricate measures of land 

productivity with provisions as to expected gross and net returns. 

While land owners are interested in fu~ther implementing the Land 

Conser✓ation Act in some counties, there is no great evidence to sug­

gest a further large increase in acreage this year. I would hazard a 

guess that as of the lien date 1971, the acreage under contract may be 

slightly over 7 million acres. There are efforts in one or ~#o counties 

to establish preserves and negotiate contracts for substantial acreage. 

To date however, these efforts are being resisted on the part of local 

governments because of a concern over the tax base. 

Imple~entation of the Land Conservation Act, in most instances, 

necessitates a tax shift. Without becoming embroiled in equity consid­

erations, use of the Act has certainly focused attention on a basic 

problem in local governmental finance: an increasing demand for funds 

to provide local governmental services from a resource base through 

constitutional requirements, which resource has not been able to generate 

sufficient income to provide that tax revenue. Perhaps the single most 

important consideration in proposed use of the Land Conservation Act 

is loss of tax revenue, particularly to school districts. 

I 
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In ~Y judgement, the Land Conservation Act is not the cause of financial 

difficulties currently faced by some school districts but rather the Act 

simply ~2.gnifies a more basic problem. Here again, one must look very· 

closely at the financial structure of each school district to determine 

how legitimate complaints of financial ruin may be. Some districts, 

already having unified and operating at maximum legal tax rate, have 

serious financial problems. On the other hand, there are districts with 

very minimal ADA's and tax rates far below average which have not been 

hurt financially to the e~tent one would be lead to believe simply by_ 

looking at percentage loss of tax base. 

Since the California Land Conservation Act is enabling, it requires 

explicit action and agreement on the part of both local government and 

property owners. Therefore, while the Act has had success in preserving 

a productive land resource base for food and fiber production, it ob­

viously has not been a complete success. It probably cannot be completely 

successful until the following two general problems are solved: 

(1) Alternative source of the runds, to the property tax, 

are found to pay a portion of the cost of the local 

governmental services, particularly education, and 

(2) The development of more specific standardized guide lines by 

which procedures, contract terms, and capitalization 

methods are equalized among all counties. 

Whether the Act in its enabling form can assist effective land use 

planning remains to be seen. One or two counties are attempting on 

their own to so utilize it. Hrn~ever, many other counties seem still to 
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use the Act as a means of quieting some tax payer complaints. 

From the standpoint of the agricultural sector, the Land Conservation 

Act at present offers the only alternative·to producers who anticipate 

continued productioa on their land but are faced with appraisals of land 

not bearing on its potential in agricultural use. If the land Ow"ller is 

permitted by local government and is willing to restrict his options with 

respect to land by signing a contract, some of the financial stress is 

alleviated. Unfortunately· a considerable amount of California's most 

productive land is not beJng so retained. 

I 
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cy 
D:: ~ WiJ 1 iam. :-? • t-:ccd, J::::-. , Economist 
U:iive::sity of 1'.:alifo....~ia, Riverside 

S.:.::ce tr.a CLCA is enabli::j a::d ;let r..aneato:ry, one mU$t uial~ "the 
incer..~ives available to the interes~ad parties L"'l o:rca-r that 1t ·be· 
init:ia~ .,y utilized. Tha land C!•,::er: s i::.ce:-.tive is clea=l:, and,&~ au 
e vnoc"'"""'.,-..,.,...,.., o.:. 1o••,,.,;,,;-.{t .o..'!., 0 ;- ... .;~--- ... ::. 0.:::. .,.._.,.,.,.,.,e•..-h, ........ ,,..,.tto· n th.,.....n.:t'l. ·,_ . 

A_.- -- """'"""'""·" J. - Nf;;- -'·o L1........ _ .......... u.c: ... --lii; -L .:1---v .!:' ~ .... J ·l.,.,Q.Aa. ·- .... "' ..... ~., .,:, , 

adj..:st::ants to the basis upon ~-i:::.ch reaJ. property is: appraised. Tlte reu 
ince~tive~ to local govarr.men~ sec=.~• be pti~r..l.y a ~ethod or·p~ure 
whereby ::::-alief can be affo::-ded i::..:iv:.d:·;:,:1 taxEs.yers and secondatily SOtlie 

., ., ·ty - ,..c - ., • ~ . · • .. t .. ·1 ~-i f:r, -..ii• .. , . · pass:..)41.:.. or e:r ... cc ....... va:..y 1r::_?J..~2e::.:1.r..z a~e?:le!l s .. o . occ...i. .:,ove .... -n .. a' 
gene:::i!.. land use -c:..a:-!s. Dis:.:-.c2i':~vas to i..Se en the uart of the laiul 
CW!!a:::.· a::e St::":.~ad ;_j i:i a li.~i.:.s.i..:o~ o-! alte:cr:r:.:-.::!ves available-to tAe land 
c:.,--:iz:: a::d t::.: ,;ossible expacta-:ic:: o-= asset loss.· The disincentive>to · 
locZ..:. g::.7c:."'.:l.-r:.e:it in utilizing ti':e c:~.; :!.s a loss of :ravertue to verlous 
tax:::-:.;z :· .::.-isdictio::s ar.d the p:.:.i tical i;:.;,l.icat:ions of a redis~~tiQ:n 
c-= .. :.-.:::: i:.~ider.~e of taxati.~.n c.~::c::.g __ ta.x,?ay..;:-s. 
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-::-.. ~ C~~;:. C:oas not so r::uc;: crca-::.i· prcbls~s wit:~ :cespact. to •e~c ·1m.­
fO~-:&=t ~ss~as ~~ it spotlights ~r ~=?hasizes the signifi~cce,cf these. 
iss.1es. T::.a iss:.:as are basic2lly a natter cf p:.iblie and ]:::'iv~.rte r.tghts in 
va:.·::.:)::S ty:,2.=::; c-I ::.::al propar~:y a::.d :::..2 basis u_pon which local goval:'!'!0ental 
:.-.::,,.1 ~:::1c is g3::.2::ated to. r.:iaat C::::-.2.n::..s fo~ ~e'l.-viC\$3·. }!uch of tbe. public 
:-·_-_-:-_--·" ..... _, _.::__:, o·_.= .... ...,_ •·s"' __ ,, 1·,.,., ... :; --,.-----.:en o-F .,_.._:::. l"'-:f'A h-s .. , ... ,.. ~"'ndt '"'.., Unn1'! 
-- - --• '-'-•ii::: ""' '- c;...._.~ ..: .. ..i:'...,..:; .... ...:; ... t..C.¥1...:.. • ._ ...... \;i/0- V.l..hJ..,4 .a. Q.i,;,QV .lU-llfwc~-.J. ~•-

':!:.: s::::.:: a::.d orgz.:-.izat:icr.al st-..::!nira of -:ha land owners pimitte~:t to use 
7.,.., .:..},.: ~ co-t-,....,.... -!-~<> .;_,,. ... -:,-,:i,4,. 1 a·"''.::°!>• -: ...... ~ '-o1 d-fn..ts n,i-4'A"""'--"u 
-•• (..,...-L;:,, -•--\;J\.il,,,., -••W -ct--'-: t,..~ ... ol.,o, - -~~_. -C.••'- ,._. .... .._...,. , r-"""~""~~~J 

o-:= a corporate st:r:;..:!ture, :1s.ve ~::1ailed tb-e:::salves of the Willia.uo:1 Act 
,,,.,..,:; _-,.._""._"'...e-..,..., ..,.e---.;vo,:i SO..,."" l-.<>~-t:.;-;.- .. .:..., ..__._..., .. O.t::. 1,..,.,,...-.:t ,...,.....no......,.,,~ .. ,.,. 
'"-•,;\..i. :...•-'-.;..._.v....,.,._ - \,,,.~- ..,;;;.;v ~-:.~ ,,,.I\,,;.,.~..::.:..•""':::::> ~• .Loe:.;..••,;.~ .,j;,., -v«»--~ .,:'•vr..,.....,, w3 -~ 

bills, sugga3ts tha.t there :re:-:?ai::s a basic conflict i:. 'te~.s, of our land 
tezi:.:.re .sys't:€:n. 7he CLCA, no r::at-:a:: ::ow it mig~1t be ar:er.tled or CO!:!?:;.:eite!y 
revised, can not ade~uately co~e 'to g~ips l-iith this J::ore basic iss;ia. 
7i-:s::-~~ora, r:!;.ic:i of the public cri:ticis:n of the Act is, in fact, ct ques­
~~:~:~g cf so~e zore basic types of ccnflic~s in public policy • 

. :.:: t~'!e heart cf 1:he c:.cA iss..:a sear.:.s to be a growing awa.rtmQS.$ -and 
C- - - .: ~=---· ~ •..:..-Y_ --...-~ .: -· -- ..t-,4 .. ., --· i~,, ·: • .,1 ·1 ..:.:.~:: . .., --'-'- ei .... ,e:= : ... c.;:,erv .1.:n6 or ::ore er rec ... vai.y ana ert.1.,c 1::n~y ti'!:l..:. s ng-
c1.:.:· .:..a:::d :.·.::so;..rce ::.-:1 tc:.--s3 o-!: ........ " ,., .• ,.....: ........ 0 ..... o-F .coo11 .,.,...rf 4 1_,.___ p ..... ,;;;,,_.,,. ..... ,,, 

t.. ..... ;.. i:!.:......,\,.,.....,i... ~- .. , - .,_ ~ (.. • .,l.! • UC?- J , •~~•v~• 
ti~~ v~ 022:: spa~a, p~cvision fo~ r2craational areas a~d the,-productiou of 
t::.::b:::: a:-.:. wildl:.f e o~-.. the o:1e h,=.::;:, w;-iile a::: the other :nat.n-ta:tning a 
r.;ve::~2 tas,3 in o:-d.:::.· 'to genera-:s: · si.:::ficie-:1.t fur.ds at the local level ito 
:;cet t'.'!e a:q,andin~ d~:r.and for loca:. gove~:.1.en.tal services. The availabil­
ity of state subvantio~ funds t~ c~=set scwe losses in tax revenue is a 
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The:::-~ a::-e a r.u.-nber of mo:::re specific and- perhaps more comfortable 
issues whic:1 migh"t. be addressed in a review of the CLCA as currently func-
tioning. r:e issue is its enabliz:g status which petrr.i.ts. local goveX'.'ltt!ent 
to utilize t~e Act if it so desires or to conpletely ignore it. Some- con­
sideratio:, for exa~ple, might be ·given to making irepler.entation oi the 
Act at le, .s:: par.:ially manda tor.1 in te!'!:ls of m_inimum acreages. sinee each 
local gov ~l"!l.inent, particularly at th.~ count-J level, must adopt fairly 
explici~ a:ements to its general pl~n in terms of opan space and :racraa­
tion. I.1 this context, it might ta appropriate to require that counties 
utilize ~te CLCA for so~e portion of the land they indicate will be 
include. in the appro;iriate elaments of their general plan. 

:-r:ile the C:.CA has baen tailored in such a way as to n::-ovid.'! a• ma)ti­
fil-:.ti! .c,::. i.:::::.t of detenination at· t:l-:.e local level, thare seems to -be a need 
for sc .le statewide g:ridelines or standards en various aspects of- im.ple-

... · · ' ~ · • _,_. · ' .. d · .,_ • d · d . •· men 1.:..:- J ::na t-.c-c. .a-::o:'!.g 1.!1osa 1:na .. nee , some s1:a ... ewi e gu.1 a:tce are 1,,ne 
proca i..::.:·2s whereby agricultural prese1.-ves might be established 'U;i.der pro­
vis:::.c :s of t:1a govern."l:ental code, q_t!2stions as to what co::isti't~t:as elagi-
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the cr-:.d:.:::io-r.s ender which ..:o::-'.::::-2..::ts and agrict:lturel orese1ves can be 
te:..--rr. .. r. .. :;:ted. O.ie of the public co::!ce:.--r~s frequently E:xpressed is the fear 
t:l:at c~:!.--'.:ai!1 ti.1Des o~ contracteas ::.av in fac-;: over time be abla· to e:<ert 
suf~i~ie~t p~ess~ra to persuade a lc;al govsming bcdy to canc&l conti-acts 
a T'd e";.,_~:':liY" la,'!livQ ~~-~-,--,y o--- 1·:"""1-·""-~ ve"rt.1 """1;-n;~~, ~-:3-.::1 1 --y .t:ee·s •• -\.. ... ~- n.;....a.. ""' ....., .. 1 --4C- ... •··..;Iv::>-- -✓ 1.:.:io-••J.:.., .. ~J. j;!~••--t.. 4 • 
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A n:o:re closaly tied relat:.c::ship bet:-,aen the 'CLCA and tl:e pla:1:;atng 

,.. -· .. .. · .,.. -'-h r-:- .. - - "' .. ... d ru.·:c ~1.0:.;s a:1a e..t.a":en-.:s or ~. e.: 0G::.ara..i. p.:.an seems ~o o~ ve:ry ,mucn neez.e • 
Al :l-:o!lfi o::.e of tb.a justificat:ior,s for ti:.e CLCA was to ba supportive, of 
a:::fa~~~ve la::-,d use plaw-iing, in r.-:any instances the actual use of. the. Act 
s~e=3 ~o be were a case of circ..::.:-.venting prohibitions on spot zoning. 
T xs, t:e spott,; a_?pearance of agricultural preserve establislsent :in a 
:- .::.1~e:,: of counties st:6gasts tha-t: i:t has not been coordinated in an efface-
- i?e ;::a:.-::::ar with the land use plan.:.iing function for whic..1'1 the county has 
·c.,;::-;.::.-:-.:;;ibility. 

?2rhaps of a ~o::-e serio~s ~~ture, in te!'ws of willi~gness to utilize 
1::1e ;.c4tJ are r:icne-::azy issues. \•lh.s-ther throu~:1 the use of CLC:\ contracts 
c.::..· ir.1?..)3ed rest:ric-tions by S!.!ch age:;:icies as Coastal Zone Co:mnissions, some 
.:.lte:rr:~r::ive · revenu.e source is appa~-=:.-::1.y vital to_ provide lo.cal goverr.'nent: 
~-1ith sufficient fu:ids "to either ccn::inue to meet expanding demand for 
services or at leas~ -:.1aintain ser-:ices at a reasonable level. Without a ( 
constimtional and Rand T Code r-=vision, tile only way that this particular · 
aspect of the prob:..em can b_e res•lvec. seeii'!s to be with additional state 
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f~nc!s ~.:o -::ie us.;;d for suove:~tio.1 :-.,ay:len'tS •. Jn addition, there app?ats ~ to 90 
ba :! ·v~.._Y sati.cus ;.1aed for add.itiorial stai:ewice guidance and standal'ds 
w!:'.:11 ::2.:.:De~t to ac"):::-ai.s~l :i~t!-.c;:'!olc~v ,-,~en la!'!d does in fact n:aet the 
... .,.. .. _,--.. ~ ,.,.-_:.o,..s o.a !' :.-;_.; ... , 0 '"-r<.r;-r-=- ~.;: ,..;::~ Cl"'•"'":.,t-l'"-,,~'i'on ",tb-o••C1",. .... 1i1° cap1~~1-...'--:i: .......... \,.: .. .L ... .. ... ·1- ~•'--'== .,"\,J\.-, --- v- \o..••'-' WJ.4~ .... r...~-- .. l:...&. 4 W.._:,li. ... .... I.Cl 

ized i:::.::c:r:a a2proac:1 is fai;::.y •.•:~11 s,2ecified, the:ca· is a tre::endous 
anoi;nt ~f varicition as to w:·.~"C factc~:s :-,ill ba inciuded in the formula b-,1 
which la:id value :.s deterrr.i-:::.::d. In a few- co1:nties, assessors ara apparently 
usir.g f~~tors in tha capital~zed incotia formula ~~at resul..t in values far 
beyo'!'i.d tha abili-::y o:;: raali.s·.:ic entez:? .. .:ses to generate inco:na streams that 
would s:;ppo=t such values anc, in some instances, are purported to exceed' 
the fcll cash er fair markat value that would have been used had the 
restriction not baen in exis'tence. This may in fact require both s_tate..;, 
wide standards.and an intensive educational progra.~ with both local . 
appraisers and the State Board of Equalization. 

Thtr e.ra:t i'!!rart~ia:l li:tt!'"l!le with respect to contracts ender the 
CLCA has to do with inheritance tax atroraisal. Both state and federal . .... 
appraisers are currer.tly inclined to ignore t~e resttictions of a contract 
u.,dar t1e CLCA whan attempting -co es-::ablish value for estate settlement. 
Unde:.: these circu.'":l.stances, the_ ind:.vidual entrepreneur who does no~ have· 
a le:;':.!! .:rrganizatio:-.al struct.r:::-e (such as incorporation) appropriate to 
eithe~ ~he state or federal appraisal raethods, is at an e..xtre~e fi~.ancial 
disadva::~;age and in fact in a position which suggests l:e shoul.e never 
enter ir..to a contract lest not only all equity be lost, but that tl-:e te~i.S 
of '"'.:·::;: ~ontract itself must be violat:ad in order to se-'ctle estate .taxes. · 
I!l -•::::.:s situation, some sta:1cards are necessary and further, SC!!le better 
-..:::de::-2.·:anding among the va::ious public agencies that are involved. one way 
or a:::ot":ler with the question of how la::-:.;;i can or cannot be· 1.rtilized. 

To rei~e=ate, the b~sic issue w!~b r~spect to the CLCA seer..s to ba 
-tha::: ::.--: is an a:::ter:r,?t to rr.or~ :a:.:fectively use our limi•.:ed land re-source 
c~ c. 2..::.:grl:.n "j2_sis but by t~:e ve1-y ·na.ture of the problem, has not found a 
._ .... , ~-· . ..,,.;.,.,..,~~-:,;;., O""'r .... om~ -1-- 0 ""''"nc.--ary .;,..,""l,l.·c-t1.·on"' of land "S"' "i'ha •• .-J -V C.'--~"'i L,;.~ ._\;,_.) V C '-' .... ~ '-••- •.• v t::"" .,.a.,..i.J:"'.1- Go 4 ~ ~ ~ • .&. g; 

~-J~-:cla :..ss:.:.e o~ .:~-=t~:J?ting to r.2tain a. miximw"'u number cf alte:!'lla-::ives-' with 
::es?e.::·.: to ·fo.;; -::.3-a cf va:rioi:s ty?es of lar.d :r.:.:.st be adequately reconciled 
to ~he ~a.,~=e ~nd so~rce of loc~l gove:?.":l~antal revcr.ue. The issue of. 
• ..:i • • .:i 1 +.r, 1 • ' ... ... t 1 • b · .,. , •.r:·--· lt in ... :.v1 .... -..:z. ... pror,a:- ... .,... owne:cs rig.:1..s .. o ass·e va.!.ue is o v1ousJ..y a1.:.n~u 
.;::nd de·'.i~r;.ds t:.non o.:e ts val..:e system and whet~-:e:r or not ha is a land owner. 
P.oweve::, that .. isst:e is not nec:r:.y as difficult as the one 0:.f finding 
sou::ces oi revc~ue adequate to the task of having income streams to 
su;_;;o:--.: wr.ateve:: taxirig syste::i i.s t::tilized. In the fir.al apalysis, all 
tax;::s are depende::it upon ei tnej.4 a past or- present inco.-ne strea.-n. As a 
res:.C;.".;) the curr-2::1.t real proparty taxation sys"l:em argues t11at ei~her you 
cc:-:•~::::-.: J.a:.:d to those eco:-10,:1:.c uses which will ge~era:te hiiher incc::1e. 
::·.::: .~:.: . .s and theriafo:::-C:! dastroy tb~ objectives of retaining- agricult;:.:-al, 
: _:: :. . . :::. .,:::ace,_ and recret. tior:al la:-.d er you leave it in that category .. a~d 
.:-:··_ ;:;::·:.:;.:.:.lly erode tr:~ asset value. This latter alteniative is analogous to 
k~:li7.J the goose t~at lays ~he golden egg • 

.. 
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THE CALIFORNIA LAND CONSERVATION ACT OF 1965 
(Williamson Act) 

Statement for the U.S. Senate.SubCommittee 
on Migratory Labor 

by 

Dr. William W. Wood, Jr., Economist 
University of California 
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An evaluation of the Williamson Act must consider many facets of 

this public policy. There are a number of objectives, either stated 

explicitly in the original Act or inferred by program observers during 

its existence. These objectives and the degree to which they seem to 

have been achieved are as follows: 

91 

1) To save for future use California's prime productive agricultural 

land. Of the nearly 9.5 million acres currently under contract, slightly 

over one-quarter is prime land and this rarely in the choice alluvial 

flood plains. As a result, one would conclude tha~ the Act has had 

only minimal success in achieving this objective. 

2) To facilitate more effective local land use planning. With 

minor exceptions, such as the County of Napa, this Act has not succeeded 

in achieving this objective. 

3) To retain open space. With a substantial acreage under contract, 

one might attribute partial success in achieving this objective except 

that open space remains a vague concept, particularly with respect to 

potential use and geographic location. 

4) To correlate appraised property valuations with potential 

income generating ability. With respect to the land under contract this 

inferred objective has been substantially achieved. 
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5) To avoid "leapfrog" urban development. This objective has not 

been achieved. 

In addition to achieving objectives, another aspect of evaluation is 

the fact the statute is enabling and not mandatory. As a result, only 

42 of California's 58 counties have made the Act available. Among those 

declining to utilize the Act are some major agricultural counties such 

as Los Angeles, Merced, and Sutter. By the same token, implementation 

of the Act by local government does not insure full acceptance since land 

owners have the option·of signing contracts. In some areas agricultural 

preserves have been established, but contracts not initiated by land 

owners. 

Another facet of evaluation has to do with incentives offered for 

I 

implementation. The strongest incentive to land owners, that of reduced ( 

property taxation, has had the strongest economic appeal to the fast 

productive agricultural land in the st~te, primarily because that land 

(range land) has the least number of use alternatives. For the very 

prime productive land, which is generally in close proxim~ty to urban 

development, there are many more alternatives. With respect to local 

government the financial incentive has been entirely lacking since there 

is no prospect for either replacement revenue or state subvention funds. 

EXPERIENCE WITH THE ACT 

Three major observations seem appropriate with respect to the 

Williamson Act in California. 

1) The Act has intensified and actu;1lly focused attention on 

prob l Pms of school district financing. Thus, critics of the Act suggest ( 

that its use is responsible for the financial distress of some school 



( 
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districts. However, they are addressing themselves to symptoms rather 

than the basic problem. As the State Supreme Court has recognized, the 

basic problem continues to be a financing system for school districts 

based upon a frequently inadequate and often inappropriate asset base. 
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2) The Act has been used by a number of agricultural operations 

characterized by significant size. One might observe that use of contracts 

under the Williamson Act have been very strongly related to the size and 

planning horizon of the land unit operators. This is a function of many 

factors, including economic scale of operation and business continuity. 

3) With minor exceptions, implementations of the Williamson Act 

has tended to be politically motivated rather than integrated with 

appropriate land use planning functions. Thus, establishments of 

agricultural preserves and the signing of contracts has been more a 

function of taxpayer difficulties than concern with the resource base. 

PUBLIC POLICY ISSUES 

An evaluation of experience with the Williamson Act suggests a 

nnmlx>r of.public policy issues which may be very controversial and for 

which accurate information may be lacking. Among these policy issues 

are the following: 

1) A long-run public interest in saving a productive land base in 

order to insure a future food supply. This particular issue has several 

components. Among the components of the food supply issue are: 

A) The political reality of concern over a potential 

future famine in t-hc fr1eP. or rm:rent- surplus .:tgricultural 

production. 
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B) The real importance of maintaining a maximum number of 

consumer choices among commodities in the.face of a market 

system which may not transmit value back to producers with 

sufficient speed to insure continued production of a given 

specialty crop. 

C) The possibility of technological developments which 

might provide alternative future nutrient supplies, and 

D) .The magnitude of land requirements which might be 

necess.itated by other public policies motivated by environ­

mental concerns which could drastically alter current production 

methods. 

2) The land tenure system is a matter of concern to some observers. 

( 

Critics of the Williamson· Act have attacked it on the basis of large ( 

corporate entities utilizing contracts to gain property tax reductions. 

As indicated above, within the framework of decision-making, this should 

be an expected result. Concern over the size and distribution of land 

ownership patterns is a separate policy issue and in all probability should 
:f 

not be confused with an evaluation of the functioning of the Williamson 

Act. In addition, there is a growing concern over conflict between 

public and private interests in land use. The basic issue in this facet 

of land tenure is whether real property is a private asset over which 

the public asserts minimal influence on use or is principally a matter 

of public interest in which certain use rights are delegated to individual 

citizens. Still another f~cet related indirectly to the land tenure 

system and to puhlic interest is a matter of public access ori privately 

held re;il pruperty. 
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3} A very critical issue previously mentioned is a matter of 
alternative revenue sources through which local governmental services 

are financed. This issue is particularly critical with respect to 

education and human welfare. 

4) In attempting to plan resource use, a critical policy conflict 

develops between adherence to local governmental control and a more 

regional state or Federal approach. 

5) The issue of open space, except in terms of a philosophical 

background, has not been resolved with respect to what constitutes open 

space, what kinds should be available, how much of each kind of open 

space and most difficult, who will pay for the availability of open space. 

CONCLUSION 

The California Land Conservation Act of 1965 as amended is in no way 

an ideal bit of legislation. By trying to achieve numerous objectives 

which are at time incompatible, the Act tends to be inadequate; however, 

the Act has achieved some measure of success and in addition has provided 

the opportunity to focus adequately on the basic problems of resource 

planning. Critics of the Williamson Act tend to demand its repeal on 

various grounds such as inequity or inadequacy. However, with all its 

faults it is at least a start towards achieving an effective land use 

policy. Rather than abolish the Act, one would hope that public policy 

n..ake1.·tt would aodress themseh·cs to both jmp1:oving t-hl?' c:fric:iency of the 

Aat and to recti:fying the more bctsic problems on which the Act has 

-fo<'nse<l u l ten tj on • 
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LAND USE PLANNING 

CONFLICTS IN POLICY FORMATION AND IMPLEMENTATION 

By 

Dr. Wm. w. Wood, Jr., Economist 
University of California - Riverside 

Land, measured solely in terms of quantity of surface space, is rela­
tively abundant. However, when locational as well as qualitative considerations 
such as topography and soil ch~racteristics are considered, scarcity rather than 
abundance becomes the overriding factor. As scarcity leads to competing uses 
for a given land classification, economic conflict increases. Since scarcity 
also creates an exchange value or a price system, it provides a means whereby 
economic ~onflict can be resolved. Two types of influences, however, tend to 
complicate the economic resolution of conflict. The first type of influence 
occurs when individual goals and objectives do not coincide with those of society 
in general, or when individuals have multiple goals and objectives that are in 
conflict. The second type of influence is the direct and/or indirect impact of 
institutional pressures. 

Real Property Ownership 

Use planning involves predominantly privately owned land. Among the 
dearly held tenets of the American democratic free enterprise system is the right 
of the individual property owner to use or dispose of property as he deems best 
within rather wide limits. As long as most types of land remained relatively 
abundant, the limits on self-determination with respect. ;o land use and dis­
position were not noticeably restrictive. At that time even urban centers - in 
which land for very specific uses became scarce at an early stage in economic 
development - were not completely committed to society's overriding the in­
dividual's rights of self-determinations since alternative locations were still 
relatively available. 

Private vs. Public Interests 

Increasing population, affluence and pollution coupled with an in­
creasing demand for recreational facilities, open space and the more varied and 
exotic food basket, have intensified conflicts between the individual's right to 
determine the use for specific par<:els of land and the increasingly clarified 
social goals and objectives. This conflict centers on private vs. public in­
terest in land - whether there is an overriding public interest in a limited land 
supply which should be protected before private use decisions are allowed. 

In the abstract, the concept of land-use planning is probably well 
and widely accepted. Proposals to "save and protect" open-space land, scenic 
land or prime agricultural land meet with widespread support. It is only upon 
application of use-restrictive planning to specific parcels of land that 
conflict arises. The individual land owner may fully support land-use planning 

• as long as it does not preempt his options. 
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The impact of differing individual and social goals and objectives 
on land-use planning is significant. The individual land owner has as his 
principal goal or objective the ability to capture the maximum appreciation in 
value from his land assets. However, the individual land owner frequently is 
faced with some ambivalence toward restrictions on the use of his land. While 
he may honestly desire to devote his land to its present use for the remainder 
of nis productive life, he also may not wish to divest himself of full interest 
in appreciated value. In any event, the individual land owner's primary ob­
jective has to do with his own welfare either in terms of continuing use of 
land or capturing appreciated value. 

Society's goals and objectives tend to be div~rse. · As reflected 
through local government, the principal goal may simply be to provide public' 
service at a minimum cost. The objective, aeain, may be to provide the sort 
of attractive envi.ronruent that will invite additional entries into its economic 
life, or simply to have a minimum of friction with individual voters. On a 
more aggregated level the goal or objective, although perhaps not explicitly 
understood, is to protect the continued supply of certain types of goods and 
service or to continue a certain level of economic activity. 

Distribution of Ownership 

95 

Another point of conflict between individual and social goals re­
lates to size of land ownership parcels. The desire for land ownership on 
the part of an increasing population combined with a philosophical concern 
over bigness, per se, has led to increasing criticism of large land holdings, 
despite any economic, historic or legal basis for such ownership holdings. 
Value judgements that extensive acreage under one ownership, ownership by 
corporations rather than individuals, and particularly extensive ~creage 
under corporate ownership may not be in the public interest lead to conflict. 
This becomes particularly true when public policies toward land, designed 
either to prohibit or'promote specific objectives, produce results not envisioned. 
As an example the California Land Conservation Act has been utilized extensively 
for large land h-0ldings and particularly corporate entities, a result not satis­
factory to some who want to save both prime land and open space. 

Centralized vs. Local Control 

Still another area of conflict derives from the fact that, 
traditionally, land-use planning authority has been delegated to cities and 
counties. Not only is power once exercised likely to be defended against 
usurpation, thus causing efforts by l~cal government to retain authority, 
but existing local control is frequently viewed as a necessary protection of 
citizens against their governments. 

Since land-use planning is traditionally a prerogative of local 
government, conflicting goals and objectives--however well-stated--that 
prevail at an aggregated level above ceunty govermnent are ge.uPrally of little 
consequence. This is one of the 1.Pl.l ing nrgrnueuts in favor of regional 
a[>proaches to resource planning • 

. . 
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Institutional Pressure 

Property Taxes 

The institutional factors which have an impact upon land-use planning 
and ti1e conflicts that arise are external to the use-planning process itself. 
The two principal factors are the property tax and income tax. As a principal 
means of generating local revenue, the property tax can have both a beneficial 
and a detrimental impact upon land-use planning. Since it is generally computed 
on some estimate of market value, the property tax can assist in use planning--
to the extent to which the estimate of market value accurately reflects immediately 
efrective demand for land. However, if the estimate of-market value tends to 
overstate effective demand or reflects a noncoordinated use for available land 
supply, the property tax can be detrimental to use planning since it can cause 
or at least contribute to premature use transfers. A very limi1:f"d local ::lnpply 
of land area combined with ever increasing need for local revenue tends to in­
tensify problems associated with land-use planning that arise from t'.he system 
of land assessment and taxation. 

Income Taxes 

Income tax, particularly as reflected through the Internal Revenue 
Code of the United States, can likewise have tremendous impact upon land-use 
planning. Provisions in that code for appli~ation of capital gains rates 
on reinvested capital from land sales and various types of write-off provisions 
tend to intensify the demand for land which is not entirely related to the 
rent-producing capabilities of that land. If, through the application of 
Internal Revenue Code provisions, the actual tax paid by an individual is 
lowered through land transactions, a portion of the demand for that land would 
actually be attributable to government policy rather than to the demand factors 
that would exist for the individual without external influence. In effect, 
the provisions of the IRC tend to create an artificial demand function for land. 
Land may have an appreciated value not as a result of increased or shifted de­
mand as far as the owners are concerned but, rather, as a result of external . 
influence. The direction of this influence in terms of conflicts is not com­
pletely clear although it does tend to intensify conflicts as they may be re­
flected through land-use planning. The intensified conflict may relate primarily 
to the absolute level of asset value rather than to the concern over concepts 
of land-use planning per se. 

Open Space 

Open space, to enhance environmental quality, is increasingly in­
cluded as an objective in land-use planning. However, conflicts between 
public and private goals are significant hurdles to effective planning of 
open space. Providing open space can be viewed as either a means of protecting 
a maximum number of future options or as a conservation concept in which rate 
of use may vary anywhere between O and 100. The retention of open space, whether 
for future development decision or perm~nently undeveloped land, raises conflict 

• over who will bear the coi:::tR, and receive the benefits. Refaiuing op~u space is 
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always a cost to some and provides a benefit to others; it is never neutral 
with respect to costs and benefits. Public acquisition of land, either in 
total or partial title, tends to be costly. Maintaining land in private 
ownership, but imposing sigilificant restrictions on use, tends to require 
individual property owners to bear the costs. 

Public Policy Conflict 

Public policies tend to be developed in fragments and implemented 
by governmental agencies functioning largely in substantial isolation. Thus, 
the legislative process develops policies for land use as well as for develop­
ment, parks and recreation:- highweys, public facilities, water quality, and 
implementation are single purpose arms of government. While the executive 
branch of goverument has the responsibility for coordination, the many levels 
of government and the necessity of agencies to discharge their specific re­
sponsibilities combines to produce policy conflict. 

Among the public agencies in California which are either directly 
or indirectly involved in land use are city and county planning departments, 
water quality control boards, road and/or public works departments, State 
Division of Highways, air pollution control districts, State Division of Parks 
and Beaches, local park and recreation departments, State Office of Planning 
and Research, and school districts. Many more could be cited. The need for 
coordination of efforts is critical. 

Resolution of Conflict 

The first step in attempting to reconcile conflict over land-use 
planning is to clearly enunciate the various goals and objectives held by 
the respective parties to use planning. Thus, the goats· 'and objectives of the 
individual, the local citizens' committee, local government, and society as 
reflected through state legislatures or congresR, may be quite different. A 
clear understanding of goals and objectives may, hopefully, assist in finding 
areas of common interest. 

The individual property owner wants to take advantage of any and 
all appreciation in the value of his land and likewise wishes to utilize 
that land or dispose of it in whatever way and at whatever time he thinks 
appropriate. If his land is to be included in a land-use planning category, 
he either wants his asset value protected or wishes to be reimbursed for 
any reduction in value. He wants to be protected from external tax impacts 
that are not related to use. 

A local citizens' committee, depending upon its composition, may 
be concerned with the total land area available and its distribution among 
alternative uses for total welfare. Likewise, it may simply be concerned 
with retaining open space for recreational facilities; or it may simply be 
concerned with equalized treatment, however ill-deHned. 

Local government may have a number of different goals and objecliveH • 
An underlying one, undoubtedly, is to follow a policy which will insure re­
election for those who are so subject. Likewjse, the goal or objective may 
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simply be to minimize the number of complaints or objections raised or received. 
Other goals or objectives could include minimizing the cost of providing local 
governmental services or increasing the level or variety of economic activity. 

The goals and objectives of society as reflected through legislatures 
will, undoubtedly, concern themselves with more general items. F~ong these 
will be the recognition of providing open space and recreational facilities, 
protecting scenic beauty and historical areas, insuring the ability to provide 
adequate food supplies, and attempting to equalize the impact of various 
pressures brought to bear because of individual or group goals and objectives. 
Most of society's goals and objectives are aggregative and, therefore, not 
specifically related to given parcels of land except in isolated instances. 

As goals and objectives are elaborated, it becomes evident that 
some are very strongly held by many individuals whereas others may simply be 
the concern of a limited number of people; some may be very specific, others 
more philosophical in nature. The political process is designed to resolve, 
or at least decide among, these conflicting goals and objectives. A clear 
understanding of the many goals with respect to land and its planned use over 
time should facilitate political decision-making. 

Beyond clear enunciation of goals, many potential conflicts might 
well be more easily resolved if all implications or proposed policies and 
programs were identified. For example, a proposal to retain open space may 
have implications both with resp·ect to the tax base and to other land not 
specifically involved in open space. In the latter instance, the uniform 
application of public policy restricting development impinges upon develop­
ment of areas not directly involved. Policies affirming public interest in 
and access to ocean beaches, for instance, also imply a potential public 
interest and access consideration for a multitude of other land areas. 

Resolution of conflict is usually accomplished through compromise. 

38 

While parties to a conflict over goals and objectives may be convinced their 
individual positions are completely justified, any resolution of conflict 
suggests each party receives somewhat less than an optimum solution from his 
point of view. Optomistically in a pluralistic society, pressure for compromise 
solutions to conflicts provides a reasonably satisfactory land-use system • 
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IN RESOURCE MANAGEMENT 

by 
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April, 1973 

Land use planning is a responsibility specifi'cally delegated to 
local government by the state. However, state government, either on its 
own or through specifically mandated regional bodies, is looking ever more 
closely at the planning of land use. As a result it seems incumbent upon 
boards of supervisors particularly to take a very critical look at their 
land use planning function and evaluate how effectively it has been 
accomplished and what further might be done in the years ahead. 

Land use planning as a means of managing this limited resource is 
a process designed to do two things: 1) permit better management of 
economic growth and 2) retain for future decisions a maximum number of 
alternatives. In this context then, planning is not a process of inhibit­
ing economic growth, but finding ways to better manage and/or cope with 
such growth. Likewise, land use planning is not an attempt to museumize 
certain types of land masses, but rather simply keeping land in an unde­
veloped category for as long as necessary to maintain or retain a maximum 
number of alternatives. 

Land use planning is essentially a matter of political decision 
making. While land can be described technically and obviously land has 
economic impacts both with respect to individuals and to society, the 
planning of land use remains essentially political. In this context then, 
a board of supervisors must, in the final analysis, make a political deci­
sion both with respect to the total land area within a county as well as 
to individual parcels. 

Various types of tools are available to county governments for 
planning land use and for actual implementation. In terms of their effec­
tiveness and specificity, these tools range from master or general plans 
to outright purchase. Each of the tools has advantages and each has dis­
advantages and no one tool is adequate for the entire process. However, 
it may be helpful to treat each of these planning tools briefly in order 
to put them in some sort of perspective. 

A master plan or general plan and the elements contained therein is 
an overall statement of what the local county intends to do in the long 
run with the land mass included within that county. It generally is not 
specific with respect to parcels and likewise is subject to short run 
changes. However, as a guide it is an effective first step in determining 
what sorts of growth are to. be accomodated and,at least in general terms, 
where that growth may occur. 

•,. 
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Zoning ordinances are the traditional tool used in land use plan­
ning and are more specific than is the general or master plan. However,. 
one observation with respect to zoning ordinances: they are not pennanent 
restrictions on the use of land, but are subject to zone change as well as 
to the granting of use ~ariances. As a result, zoning ordinances have had 
little impact in the long run with respect to land use. Local governments 
that rely upon zoning ordinances have found them to be ineffective in 
large measure because the market place has tended to ignore the imposition 
of zoning restrictions and as a result, economic pressures have brought 
about zoning changes. 

The California Land Conservation Act of 1965, as amended, also known 
~s. the Williamson Act, is a more restrictive tool for land use planning. 
It requires a legal instrument signed by both the property owner of record 
and the local governmental body--city council or board of supervisors. As 
such, it is much more legally restricting in tenns of use than is a zoning 
ordinance and has a longer life. The contract under the Williamson Act is 
essentially a legally recorded and enforceable restriction against certain 
types of use on specific parcels of land. As such an instrument, the con­
tract is perhaps the most restrictive of the tools available to local 
government that do not involve some permanent transfer of title. A co~­
tract under the Williamson Act can be viewed as a public lease of develop­
mental rights to the land for a minimum of 10 years. The lease fee is the 
amount by which property taxes are reduced. 

Easements are a fonn of restriction that have been used in various 
situations such as utilities and roadways. Easements are, in effect, a 
transfer of partial title and as such, are restrictive with respect to use 
insofar as the conditions of the easement specify what can and cannot be 
done. To date easements have been used for scenic areas to a very limited 
extent in California, but have not been used as a device to regulate 
various types of development on the surface of the land. 

The most restrictive of all tools available is outright purchase. 
In this circumstance local government acquires title to land and therefore 
can specifically dictate use. Under the present legal system, purchase is 
an expensive operation and as a result is not a procedure or tool used 
extensively because of the excessive cost. 

The basic conflict frequently faced in land use planning is that 
between the tools of planning and the revenue and taxation codes of the 
State of California. Because of the constitutional requirement that full 
cash or fair market value be attached to real property when appraising it 
for property tax purposes, the effective planning of land use over the 
past decades has in fact been accomplished by the staff of the county 
assessor. 

The fact that conflict between land use planning and local govern­
mental revenue exists is not sufficient to ignore the necessity for some 
sort of resolution. On the one hand local government has a responsibility 
for planning the land use within its jurisdiction and likewise, it has a 
responsibility for developing adequate financing for services demanded at 
the local level. At present only restrictive use contracts under the 
Williamson Act and outright purchase address themselves to the matter of 
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equating real property·value with uses planned. Since the cost of purchase 
is prohibitive, and likewise public purchase removes real property from tax 
rolls, this particular alternative is not generally viewed favorably. 
Therefore one of the major tools.presently available to deal with the con­
flict between land use planning and the requirementd of property taxation 
is the agriculture preserve and contract concept under the Williamson Act. 

The cost of using restrictive use contracts within agricultural 
preserves is frequently viewed as a reduction in the tax base. In some 
instances this is in fact the case and in others it may not be. However, 
assuming that there is such a cost, the offsetting advantages seem to be 
the expectation of a reduction in the cost of providing local governmental 
services and a contribution to the ultimate development of the area under 
Cl)l'IS:itle-ratiort eitlier in tenns of environmental quality or in tenns of 
economic rationale. The contract under the Williamson Act can be viewed as 
a tenn lease on the part of the public in which, in retum for having land 
appraised and therefore assessed at its value in productive use, the land 
owner leases to the public for a minimum period of ten years all develop­
ment rights to that land. In this context then, the contract can be used 
as an effective planning device, if it is combined with the county general 

. plan concept. 

The agricultural preserve and contract possibilities under the 
Williamson Act in many counties have been used on a spot rather than plan­
ning basis. In order to appropriately use these tools, however, county 
government must begin to view the agricultural preserve and contract as 
tools with which to implement their County General Plans. In this context 
agricultural preserves should, in all probability, be established in con­
junction with open space and agricultural elements of the County's General 
Plan. Once this is accomplished, the contract which is made available to 
the land owner within an established agricultural preserve is a means of 
guaranteeing that the elements of the general plan will in fact be observed 
at least for the life of the contract. 

Perhaps the most difficult aspect of using the Williamson Act as a 
planning tool in most counties is that it addresses the public interest in 
long run land use planning rather than in short run distribution of fiscal 
costs. As a result considerable opposition is generated to the use of 
restrictive contracts or other legal instruments when the immediate impact 
upon the tax base is potentially depressing and at the same time the rights 
of certain individuals to convert land into other uses at their discretion 
is limited. The long run public interest in this perspective is that 
while development will continue to take place, it will take place in as 
economically a rational manner as local officials can detennine. Thus, 
such problems as scattered development, leapfrogging and non-confonning 
uses over time can be avoided with the use of effective tools for imple­
menting land use plans. 

As indicated earlier, land use planning decisions are primarily 
political decisions rather than economic. While nearly every decision that 
an elected body makes has some impact upon shifting the relative tax loads 
and benefits to be received from public expenditures, none are perhaps more 
direct than those involving the effective planning of land use. As a 
result of this .direct involvement in the distribution of costs of government, 
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a great deal of public attention is focused upon land use planning and 
particularly upon the use of legal use restrictions such as Williamson 
Act contracts. This may make political decision making more difficult 
or perhaps more dangerous, but it should likewise afford all interested 
parties at the local level an opportunity to clearly understand the 
alternatives. 

The nature of the democratic process is such that elected officials 
operate rationally when they make decisions that better guarantee their 
re-eiection. Given this decision making framework, the public needs to 
better understand the implications of various alternatives with respect to 
land use as faced by local government. An obvious shift in tax load is 
not apt to be a popular decision; on the other hand local land use deci-

. stons fre-qmmtly result :trr an even greater shift in tax load although 
perhaps not on such an obvious or immediate basis. The usual result of 
added development is that previous residents tend in the long run to pay 
an added share of local governmental costs to help defray the added costs 
of new development,since new development rarely generates sufficient local 
revenue to offset the costs of services demanded. These arP. the sorts of 
a1 te1.1:mt-ive tra<'le-.offs t-h:it- must be uncl~i:s1:ood and ,:P-solved. 
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UNIVERSITY OF NEVADA, RENO 89507 

DIVISION OF AGRICULTURAL & RESOURCE ECONOMICS 

February 24, 1975 

Senator B. Mahlon Brown 
Nevada State Senate 
Carson City, Nevada 89701 

Dear Senator Brown: 

COOPERATIVE EXTENSION SERVICE 

AGRICULTURAL EXPERIMENT STATION 

Enclosed are comments on SB No. 167 from Jim Barron. I hope 
they prove to be useful. 

I have also talked to Bill Wood from the California Extension 
Program. He would be willing to come to Carson City once 
more at the Nevada Cooperative Extension's invitation and ex­
pense to help you work on this bill if you feel you could use 
his experience and training. . . 
Please let me know if we can be of any more assistance to you. 

Sincerely,~ 

L~dtke 
CRD Program Leader 

HDR:vc 
Encl. 
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SENATE. BILL NO; 167-SENATOR RAGGIO 
. ! 

FEDRUAR.Y.10, 1975. 

· · Refe~rcd to Contmittce on Taxation 

r 
· $UMMARY..;_J>rovidcs for'.scpnrnt~·npprnisat, vatua.tion nnd·yartial deferred taxa- ·. 

lion of agricultural and open spncc real property. Fisca Note: Yes. (DOR 
. · . 32-683) . '; ... · •, · , · · • · ,,' . -' . · · 
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. 
Exl'U.NATION-Mattcr In 11~/lc1 ls new; matter lo brackets.[ J Is 

·· . • ,. · material to be omlllcd. 

. . '• ••• ,.,•.·, I ' ·•. ·• 

AN ACT relating lo j,r6pcrty taxation; pro,•iding for scpnratc appraisal nnd vatua­
. lion of ngricullural and open space rc:tl property for assessment purposes; pro­

viding for partial deferred taxation with tax recapture for not more than 10 
years preceding certain changes from agricultural or open space use; providing 

· a civil penalty; and ~roviding other matters properly relating thereto. · 
. ·... .•. . . , .. , .• 

: · The People of the State of _Nevada, represented in Senate and Assembly, 
, .. · ·. do enact as f ollow.s: 

J SECTION. 1. Chapter 361 of NRS is hereby amended by adding 
2 thereto the provisions set forth as sections 2 to 29, inclusive, of this act. 
3 SEc. 2. As used hi .sections, 2 to 29, i11clu,sive, of this act, the terms 
4 defined in sections ]·to 9, 'incfusive, of thi.r act have the 11ieani11g.r ascribed 
5 · · to them ill such .sections exce11t M,ere tlte context otherwise requires. 
6 · SEC. 3. 1 .. "Agricultural real property" means:. 
7 . (a) Land: · . · · · . · •. '. · • 
8 , . (I) Devoted excf u.rivcly for .at lca:rt 3 co11sec11tive years immediately 
9 1>recedi11,: the msessmcnt date to: , . · 

JO (I) ARdc11ftt1ral tt.tr,"or 

•,. 

(II) lfclfritic., wlriclr 1>1·r1mrc the land for anric11lt11ral 11.rc,· mu/ · 
• J2 .. -~(2) 1/m•inn a ,:renter vnft1<' for n11othr1· me thm, for "gric11ft11ral mr.: · f ,.,,, j:( , Tire fm11roveme111., 011 .,ucli land which .mf!f1ort accevted anricflt-; 

l f · r-J'-4"'"' IJ1 
-----. . tum. ,,racttcc,r excc11t a11y :'1t·11ct11rc.r or miy 110rflo11 of a .tlruclflre used" · 

~) J.· "°' . b -c. 'J,t. 15 1wi~1wrily a.r a human dwclfm,:. · · • . • • · 
II 1 V,1"4..cl.l1~ l 16 The trmi dor.r not apply1to any land wii/1 re.,1,ecl to wl,iclt the owner lra.r) 

I//. /J V.,,, . .ei ' I y ~,;:t // 17 ,:rtmtrd ""'' ha.\· 0111.,tmuli11n <111.v len,\·r. or of)iiou '" lmy the .mr/(lce riRht.r 
/! U

11 · 14'd4,;, t,J 18 · /en· mhrr thm, ltgricultttrnl use., r..,·cr11t lrn.rr.r for t/rc r.x11fomtim1 of ,:ro- , 
. I wfif' i,,.,.- I).• "ff-' . 19 thrmwl l'l',\'(}l(/"('(','t "·' ,lr{irtr<l ill NUS 361.027, mineral r,~.,·om·,:c'.\" 01' othrr 
e>t' v ,,_, ( {)#¢'1

,-,1 20 .mh.,·11r/"cc rr.,·,m,·cr.,; or 011tio11.r to 1mrclu1.rc .mc/1 rc.murcr,t, if .md, cxplo-

1 
.... ,~ .. ut 1

1 
:H r11tio11 do,•,r 11nl i11trr/rrr. with tlir .a,:rimltm·t1f m·r. 11/ 1/w lrmrl. 

r/. r' ' J ' 22 2. A.,. m:r.tl ,,, this .rcctlm,, 11
(fC(.'('/JIC'tl a,:ric:11/tural rn·m:lh't'.\''1 /l/('(/11,'i" 

1 ,J- / 1 ~· , , : U 23 11w1/(' t1/ O/Jt'r11tlm1 that /,r cmwmm I<> /11r111.,· ,,,. nmc:hr.v 11/ ti ,vimi/11r 11111t11·r,' 

c,~"'/ '" 

I I 

i 
. ' : 
I 
' .i 
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fa- J,:,~31 -rJ.;.J-.,,_ wJ.L4r~ jv-rlt. l--7 tf'4,-.<.. 
~ 7f, 4/L r'> ,;,.. "- l--t_ ,:__ 4/,;, A ~- 1£, ~ 
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,l;,. 3-'/-j wlt'~~ 1'ittMJ,;;/J ,-~J, lw~ ~r . 
;c4 .~~ ~ ,:~:, ~ I ¥ ,/4;. .t.✓ .IA-~#~ P.1"'1.. "tfit, --4'1-? ,;,ti' 
k ~d~ f ~.; ru-r7, -:r~ ,:_ d, fr'- '"~ 7: ~~ ~er~· tzl-~· ""~ .... ? 



nrrr.rsary I or the• operation of .rue/, f arm.r or rnnche.r to obtain a profit 
~ in money and t11stomarily utiliud ill conjunction with agricultural use. 
f1} ( SEC. 4.. J. uA~·ricultural use" mea,ts the current employment of real 
l property as a busmc:ss i,·cmture I or profit, wlticli bu,l'iness is the primary 
,. occ11patio11 and source of income of tlie ow11cr, by: .. 
l.(:) (n) Raising, /zarl'eJ·ting and J-eilillg crO/JS, fruit, flowers, 'timber and 
'tifthr,r product., of the soil; · 
~ (b) Feeding, breccling, ma11«gC'111c11t and sale of livestock, poultry fur-

beari11,: "!'i'!'als 01· lto11cj·bees, or t/1<: produce thereof; or ' 
(c) Dmrym,: and the sale of dairy products. · . 

The term includes every process and ste1, n<'ccs.rary and i,icident to the 
' prcparatio,r an<l storage of the products raised 01t such property for 

lu1111a_ll ·or animal consumptio,• or for marketing except actual market . 
locallom. : · 

2, As used bi this section, "current employme,it" of real prop~rty in· 
agricultural use includes: · · · · · 

(a) Land lying fallow for l year aS' a normal arid regular requirement 
of good agricultural ltusbmulry,· and . . · 

3-

1,,, ,· (b) Provide a ,reparatf! (Jla.11 for:·;··. · '• ,.:, "·: ·· · · · · · · · 
· · 2 (I) Appraisal and valuation of such property for assessment pur"'. 

3··:•·· poses,· and · · ~ · · · ; · ·, · ·· . .. ' · · · · · · · · 
4· . ...... (2) Partial deferred taxation of such properly with tax tccapture as 

· 5 •vrovided in section 29 of this act. ·· . · • · ; · · 
'-./: \,,,..,I · 6 ; · 2. Tlte purjJose of sections 2 w 29, inclirsive, of this act is to _cncour-

7 age the prcservatio11 of agricultural and opc,r space rca,l pro11erty zn o,rdcr 
8· to: . • ·. , . · 
9 ..... (a) Mabitain a readily al'ailahle source of food. 

! 
I . 

. l 

. 10: · · .(b) Conserve natural or scenic resources. · · . , , 
11 (c) Protect air,-strcam and water supplies. • , · · . · · · 
12. • ... , (d) Prvnwte-,tonservatimi of soils, wetlands, beaches and marshes.- . 
13 .. (e) Enhance the value to the public of abutting or neighboring parks, 
14. ·. forests, wildlife preserves, nature reservations or sanctuaries. . · 
15 . (I) Enhallce recreatio11 opportunities for tile pul,Uc. · 
16·. (g) Preserve J'ites designated as historic pursuant to law. 

• 17 .;· ,, (It) Promote orderly urban or suburban development.,. · · · 

(b) Land planted i11 orchards or other pere1111ials prior to maturity. 
SEc .. 5. "O[Jen J·pace real property" means: ·· · ·· • ·, · 

i: . 18 SEC, 11. 1. Any owner of agricultural rettl property may apply to the 
. ,. : ,'.,_ j l!) county assessor for agricultural use assessment and the payment of taxes 
'"'-/', ......._,,,, . 20 .. · on such property as provided in sections 12 to 17, inclusive, and sections 

I. Land: . . . . , ' 
(a) Devotee/ exclusively to open .,pace use; and · ,., . :·' · ' 
(b) /laving a /treater vn(ue for another 11.,·c than for ope,, .rpacc use. 
2 ·. The imf'rm•e111r:11t.v ~,,, .me~, lm,rl usrd primarily to ,'ill/1port rite opcm , 

.,pare 11.'ic mul ,wt ,,,.,manly to 11u·rra.tr the value of surro1111ding devcl-
oprtl f'mprrty or .1·rc:11rc n11 imm,·,liatc· 11w11clary return. . 

SHc. 6. "Open ,1·11acr 11.1·r," mc·c11M· the current employmclll tJf /an<l tile 
prc.rervnti<m of which t1.l'r would: . · · ' · 

I. Comrrvc mul r11lu111ce 11at11rnl or scenic resources,· 
2. l'mtcct air or streams or watrr .mpplir-s,· · · . 
3. 1'(01110/e cm1sC'l'vntio11 of .mil.r, wctla11ds, beaches or marshes,· 
4. • br!,m!cr. the 11al11e to the 1mblic of nlmtting or. 11ciglrbori11g parks, 

rorc.1·/,1·, w,lc//1/e /)f"C','iC'.l'l't',f, IWl1tre•re.1·t!l'l'n//Oll,t or SllllClunriCS," 
5. Enh{l11ce recrcmim, oppm·t1111itic.v; · · ' 
6. Prc.l'<:rvc .,itc.1· drsi,:11nted (IJ· l,i.rlt>ric pur.mant to law; or · 
7. Promote orderly urbm., or .mlmrbcm dr.11rlof'mr.11t. 
Sr:c. ~- "<~wncr" means any ,,rr.wn hnl'i11g tltc• lc,:nl or cquitaMe /ca 

11trrr.l't 111 <t/?l'IC'ftfturaf or opc11 spac:r rr(I/ /Jl'Of'C'l'ly or wlto i., a cm1trt1cl 
•rtulrr of" fond .w1h•.1· nmtrnct rr.s,,,wiu.r: .1·11rlt f>ro11<'rty. ' 

SEc:. R. "l'crson" ml'ml.f t111<1t11rnl /IC'rMm or pm·tnct-.rhif}, ,:nrporntim, 
·.1·.\'0<'ifllio11 or any form of h11.ti11,·.1·.1· or,:,111fr.atim1. . · · i , . ' 

Sm:. 9. "/',,1,·111itil 1m·" lll<'flll,f any 11.rci of: ' · ·. :· '· · 
I. A,,:rir11/111ml l"('(lf ,,mpl'rty 1,i,:h('I' tlum t1,:ric.•11/t11m/ 11.w·,· or 
l. <~11,·11 .,·/><l<'t' rrnl 11m11,•rt,1· higllc·r titan t>fl<'II ,ff ltlCC! 11.,·c•, , · • 

111/ormm,: t,, rlt,• tt.tt' for 11''1id1 otl1t•r 11rflrl1y 11m11,·rty i.,. u:rc,I, . 
SEc:. IO. I. It is the i11tc·11t of 1hr lc,:i.rlttture. to: . · ·1 . 

, (ti} Cmutitt~t,· flgri""lt11ml mul ,,111•11 ,fJJ"r:c tee,/ ,,mprr,y a.,. " .'it'/1t11·a/c 
a.,·.r for '''·'"""" 11111·110.1·t.1·: mu/ · 

'1 

!· 

'i,6) 
y"t; 

· .. · 27 to 29, inclusive, of tlti.r act. . · . , 
22 2 . . The minimum acreage of agricultural real fJropcrt,v which may be 
23 i11clt1dr.d in nn aJJplicatimr sltall be an cmwtmt .ruflicimt to constiltttc 
21 .wu:h prnpcrty a via/Jlc 'o,;ricultural 1111it. Tlte ta.t cmnmis.,1011 • may /Jy 
25 · rCJ:ttfatimi {Jl'c.rcribc stcmclords /or dc•f<'l'mi11i11,: the! viability of rm o,:ri-
26 c:11( lt1ml 1111it I or /mrpo,,·<'.t of this suh,rcction. . . 
')/'/ Sue. 12. /. Any applicatio11 for agricultural ll.l'e n.l'srs.rmeirt .tfta/l be 
28 (tied 011 or IJrf ore Octoher J of n11y year with the county n.r.1·es.ror of each 
2!> i:ormty iii which t/1e property is located atul, if approved, .rllall hr. re.mb-
30 milled thereat ter 011 or be/ore October 1 of each year. agricultural use 
31 a.r.1·css111c11t i,r dcsirC'd: · · 

33 
'31 

35. 
36 
37 
8 

· 2. The application shall be made 011 forms prepared by tltc Nevada 
tax co111111is.tio11 and suppliC'd by the county a.,·ses.ror and .rltall include 
such inf ormatio11 as may be required to determine the c11titlcmc11t of the 
appUcant '" agricultural 11.re n.rse.i·Jmcnt. Eacllnp1,Ucatimt shall co11tni~t a11 
affidavit. or aflimuttio11 by /he applica11t that the ,rtatements contamccl 
thC'reitt nre tme. . · · . 

J. 7'/,e npplirntimt may !Je ,fit:nrd by any mui of the /ollcnvini: · 
' 3!) (n) Tire nw11er of the agricttlturc,l real ,,mpC'rly, i11cl11di11g any nnc nf 

tr.11,1111:r i11 commm, m· joint tcmmts, ho/cli11,: mt <'.l'late tltr.rci11 i11 /re .~impll' 

. h u 

' ! 
! 

lu 
. I 

40 
41 
4-2 
43 
,t,i 
45 
46 
,17, 

"8 ii !I 
60 

or for life. . · 
(I,) Any fJCl',fml, of "1111f 11I <I.P,l', dulJ• ntttlwri:.ecl in writi11.~ to ,ri,:n cm 

n11f1/i('(ltim1 011 hrhnl/ ,,f tlll,l' f>c·r.,·011 d,•.vrrihrd in /mmgr"f'lt (a). • 
(d Tl,,• ~unrtlimt or co11.1·c·r1•""'r of cm owm·r m· thr. c·.r,·r11tor or (l(/111111-

lstmtor of cm ow11r.r',1· e.,·tntr., . · · · 
(d) T/,C' /J111-d1a.,er of thr f rr. ,rimplr. or lifr ,•.,·tote of mt nwm·r mufrr " 

· C"1llrt1l'f of ,\'fife•, . ·, , · 
4. Tb~ rmmly h.f,\·c•.v.wr ,tlt,11/ ,wt "l'l'I'"'''~ "" "l'f'li,·,ttimt 1111/rs.,· th<'l'r 

;,, filt-,I wit!, ltim n tr,w copy of tllC' ,Ire.•,/, m11trt1r·t 1>/ .wil,•; /1t111•a 11/ allor­
m•y m· ,,1/1r.r fl/J/>ropriatc l11.vtrt1111<'11t c1•irlr11d11,: tltr "l'f'limnt'.,· ittttrt.,·t or 
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authurity. Wlum fded with · the a.rscs.vor (llilf; si,,:li; i11stm111cnt · ;l,a/1. not 
.l;o,1.rtitutca/J1wlicrccurd, .• · . ·• 1 .;.;·· ., ;:, ,:,.}, _; _.. · . 

' \·; .. , ~s-· 
1 ba.red OH -~,rJc•uij;,r(d 11.rc a11d the valuatlcm based Oil w1te.(1lfol tf!if! UIU, 
I the ,w,,JCr(y bee,im,e., ,/i"7Jfftli(tt•tl /or i1gri<n1lt1tr(tl l(St! (l,tt$!J#W!lll hr:' '-3 

4 
5 
6 
1 
8 

· ·. St!c. 13. _I. U11m1 recri111 of the npp/walJt!", the com,ty ~.,.rtt.r.tffl" .rltnH 
,111(#/i.t mi ·;,u/c11t!lftlti1tl 1lrterml11nlim1 of t/Jq 4f,rF, of 1/.le pW;tter ., real /ll'!>p,,_ 
ciiy, 1'/u: md·••'.,·.v," ,t/1(/11 ,:m1.\i,h•r thC' 11.re o/ tlie 11ru1m·t1-b1, Its vwm•r "! 
«<·11pa11t logcthcr _wUI, any- other 1·,:afpropcrly thalis a part o/ one Olf'I• 

, c,1/111,nl miit being operated by tlJe 01,1rcr o_r «cit/Hint. The assessor may 
lttspecl the r,ropcrty and 1·equcs( sucli evt'dcnce of use and sources of 
income ns i.r ,recessnly to 11mke a11 deem-ate determination of use. The 
n:t.\'t'ssor may dc111 I/te af)11lia1ti1m 1vltd11 the ~w11er or occupa11t re/11.,es lo 

I 3 · · (,tJ Notfficdli<HJ {,y tflc 1lJJ/tlit·1~11t It> 1h,1, ,1.t.rrs:.·11r to n·uuwt• ,11:t1cuft11r<1 

. • ~~ .• , . : .
11~(b)'~,:~~~,:~,er io an' ownen/1lp_maki11g it exempt.from a,/ val~re11 

i. · · 6 pro11erty.taxatio,J; • , • . · 1• 
9 

11 /11.'l'm;t such inspeclimr or fumi.rl, .mc/1 c,1idc1,c:c. · · . · ' 
12 2. 1'ht• Nc-vailtJ ta.i· commission sltil/1 pr(1vidc by rc,:u1"tiou I or " 11wl'e 

· 13 deMiled cl,•fini1io11 of agricultural use,, con.vi.vlc11t with tire general dci/- : 
H · iuif.icm gil•c,, bi ,w.'ctfon 4 of thi., "c{, /or use by coimty tt.t.'ies.ror.r in ,Jeter~ 

!':. · 1 (c) Removal of the agrlc.·ultural use tis.,·e.r.rment b"1 the Rs.ws.wr upou c ,s 
8 covcry that the ,,roperty iJ'Jto l0119e.r i11 ttgricu/111mf u.rc: or 
O (,/) Fni(ure to.file n11 t1/>11'i<'C1lia11 as provid<·d ht .r,•c:tio11_ 12 pf f/,;s "ct. 

10 ·. 2. h,'.rccI1t a:i pnii•it/,•1{ flt p'1ragmplt (I>) o/ ,'i11h.w•ctwn I, 1/te sttfe o 
, 11 ·11wu-f er to a mini. ow11,•t or frt111sf c1• by reo.w11

1
oJ de~11h

1 
of a

1 
f om

1
1C'r ow11c

1
, 

12 to a 11ew tJW11er ,rltall uot QfJCratti to tlt.rquali .v a.r:ncu lltl'tl "'~' /Jl'O/J<'I' ; 
• 13 :. from agricqlturaf use a.r~essme11I so long <1.r 1he JJropcrty co111t~wc~ _tu b. 

15 mining -enti1lemc111 to agricultural use assess!trent. ·. · . 
16 ·. 3. The co1111ly assessor shall a/Jprove or deny till applicatio11 110 later , ·, 
17 than Decemfm· J 5 of each year. An d:{J/Jl{catio,i on w~ic/1 actio,~ by the 1 

18 · a.r.ressor Is ,wt completed by Dcc:ember'.15 Is apvrovec/. . t 
., , 14 u.retl exclusively /or· agncultural u.re. The new mv11er '·" ,_wt 1ec11111ctl I< 

15 re"pply for agricultural us·e µsse.\:s-me11t except as /Jt·ov1ded m sectw,i 12 o, 
16 thisact.· ·.,,· · ' · . · •, · • • · · . • 
17 J. Whenever agricultuf<ll real propC'rty is disc!ualifiecl mul,cr su~sec, 
18 tion J, tlte county assessor shall .rend a written 1101,ce of .mc/1 ,bsqualifica• 
J.9 1io11 t,y· certi/iecl mail with rclllm receipt l'f'<JtU'.\'ted lo cadt mvue1•· oJ 

19 4. 1'hc c·ow,ry as.ress·or shall send lo the applicant a writte,i notice of 
20 hi., ,1,~1,·1wi11atim1 within /0 clay., a/Irr tletermi11i11g his e11titleme11/ to agri-, 
21 cultuml 11.m a.vsessme11t. If a11 applim1,1 :reekillll agric1ilt11rt1l 11.re a.r.,e.r.r-
22 me11t 011 ,,,·011e.rty . locclfed i11 11wre. Nmn 011e co1111ty · Is ref u.red such 
23 a.trC.TSlllC'#II hi <tllY 011e COll/lf.V, he may Withdrmv his applicatio11 for such 
24 asse.,:w11r11t in a/1.CJtlw,· cmmtir.,. · . ·. • 
25 , S. '/'he cmmt.v cts.,·{is.wr shall rrco,tl the applicatio11 with the cmmt;v 
26 rt!Corda witlti11 JO day.v after its approvhl. · . · · • 
27 SHc. 14. /. // t/1<1 propt'rty is /mufti to be agriculluml rc<1I j,rop,erty, 
28 · tlte co1111ty <1.vsr..v.wr .rlu,/1 clci<'rmille its 111/1 cn.rb v<1/11e for agric11//11rnl use 
29 mu/ a.rsc.v:r it at 35 11c1rc,•11t ,,f that w,l.e. At. tlw same time th(~ asscs.wr 
30 .rltal/ 11wkt1 a separate dr.t{'mu11atio11 of tF1e full ,ca.,-h value of the property's 
31• pot,u11ialme1mr,wu11111,1NRS36l.227., · . . 1 .• 

32 2. The emit/emcnt of (lgric11lti1ral real property to agrrcultural use 
83 - as.vessment ,,·hall be dcter111i11rd as of 1/,e. fir.rt M"nday in ·September o/ 

·{ I 
J~~ 

20 rccor,I. : :,, '. . · • 
1 21 ·,.. Sm:!; 17; .. J. Tire detcrmi11ation of usti, tlte <1gr1c11lt11ml use nsse.rsmem 
i ~-2 : mid tlte 11otc11tinf 11.re ass,·.,:w11e11t i11 each y(•ctr (lte finaf 11111,:-1'.r apf)ca/ed. 
: '~ a • ·2. 1'/re "f'f'llrn11t for agrimlt11ral 11.,·c <1,\',\'t'Ss11w1111,\' cnhllcd to: . i .;; · 24 (a) Appeal the 11.re dt'ter111i11atio11 made {'Y tlw cmmty a,v.i·1i.1:wr 111_ the 
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25 . 11u11111er provide•,/ in thi., chapter for co111plr1111ts of m•t•n•ttluatum or e..tces-
26 .,·ivc valuatin11,• allll · · · 
27 (b) Equplization of bot/~ the ~l!riC;1tlt11ral tt.m m;se,\·sme14' and the potc11-
28 tial w:e asse.rsmc11t n.v provu/ed m tlus chapter. · . 
29 Snc, 18. Any owner of ope,i space real property may apply to the 
30 county assessor for·opett space use aJ·scs.rmc11t cm<f the paymc11t. of taxes 
· 31 ou such property as provided in .,·ectious 19 to 29, mcll1s1vc:, of t/11s act. 

84 , each year. If tlte property becomes _disctuaU{ied for suc_h as,te.rsmc~II prior 
85 lo the fir.I'/ Monday ill Se.ptcmb~r m tire sttme year~ 1t .rho/I l,e assessed 
36 as nil other real property i.r a~ses.rcd. . · ·' _ . i · 
37 Snc. 15. /. 011 or·be/ore. the /ir.rt Monday i,, June i11 eacli year, the 
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32 ·. SEC. 19. !"·J. :Any app/icatimi for open .• ,pace use assessment shall be 
33 filed on· or before October I of any year with the coull!Y a_ssossor of ~ach 
34 · co1111ty i11-which the, l""'!f'erty is located. A new app!1<;atto11 to co11~111:1e 
35 such a.rsessme1.1t is rcqwred 011 or befort! the ne.tt -October I I ol/m~mg a 
36 . clta11,:e ;,, cnv11ersl1i1,. or from ttp/>rlJverl O/JC'll ,v1mce 11.\'eS o/ ,my porho.11 of 38 Nevada ta.,: commission sltaW ' , . . · .,., · ·, · .· 

30 (r,) ne[inr. the da.,·.rificali011.r of agi•ic1Ulural ;n~al r>ropeny." · · · · ·. 
40 (M Jhwrmine 1/w 11ct/11atlo11.r for eac:/11c/n.r.,f(ic0Urm mi the /Je1.r/.r ,1/ cr<111, ·. 
41 limlwr, fm·agl' m· a11imnl 11md11ctirm re.r~lti111rfm,n tiRridtlturnl 11.re. . · 
if 2 (c) l'rc.•11m·,· 11 _fmlkti11 /i.,·1i11.i: all clas.ri/fcatimt.r m!tl _value., tl,_crt!()f far the 
43 Jollowi11.I! a,\'SC',\',VIIIC'III l't'tll', • , · · · .· , · · , ! , 

44 2. Th<! c:mmly a., .. ,.,,., .. wi·.r .,·/t(II/ cltl.r.dfy n,tric11ll11n1I l'ea/ 111·opc•1·1y .111/-
45 llt.i11g tl,r. 1f<•fi11itio11.r mu/ upp/yi11g the c1j1,ropriale. ,val11es publi.rhed in, the · 
iJG tax c:,mu11i.r.,·i,m'.,· /1111/eti:r. · · · • 
41 . SHC. I (l, I. Upon (1/1/ll'OV(lf of {l/1 iftpplirntim,, tlte rmmt,v (l,f,f(',\W(}r 

48 sh"II ,,,.,.,·~-rs the t1,:ri.:11llfll'tll rc11I /J1't1/Jt•1·+ n.r 11.rcwitlc,I i~, ,rcctiomt 14 ,~11d 
'10 JS of 1/11.r ""' am/ slwll e11ter 011 the t1.fs",r.r111e11t .roll both .the Vllll1n1t01, 

. , t • - • ... I ' r I • 

I : 

• 

.! 37 lite pro11erty. · · . ., ·,, .· ,'. ; • .. · 
38 2. Tire e1pplicatiM ,'f/tall l,t• 11uule ,,,, form., pr,·1u1rc•cl h)' tit~ N,•,•(lt/a 
39 l,u· iw1111iif#mi"ii11il :m11plied by_ the cm1111y m.mr.ror and ,vlwl! mc~mlt n 
40 ,lc•s,·ri1J1io11 of tlw 111·01u·r1y mid. it.t c11n·c•llf 11,\·t• or ww.,·, o dl'.WR":'''°" of 
41 ' '"" f}(ll'{i,l!l'tl/JIM of .vu/1,1·,·ct/011 I of ,\'C!Clic>tl 6 of tltis II{'/ "!"'l'/' 11'l11d1 t'f1.c/1 
42 .l·m·lt 11st' fall.,, t1iul :md, t11h,•r i11for111<1tio11 ti,\' may h,: n•qmn·rl t,> _d<'IN/111117 
43 · tltc e11titlc•mc•lll of tlw t1[1/>lic:m1t to c1pc·11 .vpac:t u.ve (l.rsc.,w111t·11~. l!tll'lt appl,-
44 cnt/o,r .rlwll ccmt<1i11 ,m <10itl,wit or nf/im1<1tit111 by the appftnmt that the -
45 ,\'ICllt'lll('ltl,\',l.'01/l(l(IWtl t/u•r,·f /1 (II'(/ ll'IIC', , . • ', · . 
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t '· ··:(b/ A.1;y person, of lawfu/'age:'.duly,:aut~~riziJ.. iii writing to ·'sig,,· ~,. · , .. . -.1 "·Sec,:21;'-: :1. -When the board approves an application for open space 
2 . oppl1cot1011 on bt;,hol/ of any 1jerso'tt dcsCl'ibcd in paragraph (a). . · : · ! 2 .. use· ahcssmcnt, it Miall: '.. · ' : ,. · · ·· · '\ ~ · ·' · · · · · · · · J. . (c) The guardran or. conservatoi•'o/ a,i owfier ot1ihe executor or admln- ,. . 3 · '(a) Enter ·on record art order listing ·each designated open space use 
'.t istrator of art owner's estate. · . ... · ' .; ·: ·: . , .. . , • \.::._.J 4 · approved; and ' . · · \, · · · · · · · · 
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(d) The purchaser of tlt.e fee sunple <Jr life estate of an owner under a · 5 (b) Withi1t JO days after approval: . . contract of sale. • · · G .. · .. ( J) Se,fd copies of the order to the county assessor fnd tire a(Jplicant. 

1 Ii. 4 .. · _The _cou11t~ assessor .vhall not accept an applicati~n unless ther'e- is ·' · · 7 . , (2 J Record the order with the county l"ecordcr,. . . , 
8 led wtth htm a t11;e copy of the dee~, c<>ntract of sale, power of ·attorney · 8- , 2.,, When t/ie board denies an application, it shall, within 10 days Cl(fer 
9 · or otlt<;r appropnate u~tmment ev1dcnci11g the applicant's interest or 9 denial, send a written notice to the applicant listing its rcasom for dcm~l . 

. 10. au,t1tor1ty. Wlwt. filed wtth the assessor on(y, .such i1tstrument shall not 10 snc. 22. J. ff the property is found by tlte board, of county comm.is~. 
11 cottstttute a p11bl1c record. .. '.; · · ' 1·, 11 sioners to be'ope,i s(Jace real 1,roperty, the county <!ssessor sl)all dcterm111e. 
12 SEC. 20. J. The COUlll'J' asscsshr sha(l re/er each applicatiolt for open 12 it., full cas-fi value fol' o(Jell space use and assess It at 35 p~rcent '!I /~1at 
13 space use assessment to the regional planning commi.vsion if any and 10 13 ,,atue. At the.same time, the assessor shall make a SC/Jllrate dcternuna~ion 
H ·. the board of co_u.1111 commi:rsioners lpithili JO days after its filing. ' , , 14 of the full cash. value of the property's ()Otcntial use ptir.man/ to N.RS 
15 . (a) An f!PPltcattmi shall. be acted t(P01i in a county witlt a comprehett.• · 15, .•• 36/.227. '. · , · · · • · · · · · 
16 -s~ve plan ~fl the same manner in which. aJi amendmcltt to the comprelten.- · 16 . 2.., The entitlement of open space real property to 01Jeri space u~e 
17 stvc plan ts processed by tile county. . , 17 assessment shall be determined as of the first Monday in September .m 
18 · (b) fa a county withrm.t a co11!f'!ebc11s~1e plan, the app,licatio;,. shall 'be . "Y . 18 each. y~ar(JI 1/ze'property becomef disqualified for ~ucli as.~cssme1,1t 1mor · 
19 n,cted lfPOlt after a publrc· hrmw,:. No1t1:e of thi!· ltcarMg .rhall· be tmb- 19 to· tlfc first Montlay m SefJlrmber m the same year, ti slratl be assessed as 
2() /,.,fwd m a 11cw.yrwper o/ ccncml drculatilm iu the coimty once a week for 20 t1ll othrr real 11rof1erty is r1ssosed. · 
21 the ~ cmu,•c111tvr. w~cks im111rdi<1tcly f)l'<',,.;rrli,rg tht! 1,carlng. The sccoucl I! 21 , SP.(!. 23. ,I: On 0,. before tilt• fi.rst Mmuln_v 111 ht11<'. i11 c•<u:lt year, the 
22 lllll!c,e .flu'.// lw 1111.b/r,1·/u•d "" l!',\'S t/1<111 .r tlay.r b<:/orc the hearing. Ead, 22 Ncwul<I ttr.t cm11mi.uio11 ,1·/w/1: ' 
2.1 iwllrr. Im Ot1<' m . more lwm·m,:.r ,tlw/1 :lw n t/1.,p/a_v <uli•c·rtiscme11t ,w 23 , (d) l)c{i11c the cf11,v.1lffr:atio11.1· of 01,m ,\'/WC<' !'""I f!r<>/fcrly. . . 
24 mm/lc•r t/rm, two cot1111111.t !,y fiw• i11chc-., i1i ,vize.. 2'1 (Ii) /Jetcrmint; the w1'1wtio11.1· for each clas,\'lficatum. · 
25 .2 ••. ht dctcrmi1ti11g-wltr.t/rcr.1ltc /J1'0/1erty tfc.rcril,e<l ;11 the tl/1[1fic~tion is 25 · (c) ,,,."P"rc a bulletin listing <lll clmwificafimts mu/ w1l11es thereof for the 
2G w11l1m tl~c O/lCll .,,,ace use.r de.ng11atcd, tlu} board of cotmty commi.r.rioners 26 /ollowin,: as.rcssmc11t ycm·. . .. 

· 21 shaft we,glt the ~e11efit~ to ,the gcner~I w'tlfore of preserving the current 27 · 2. The county asscs.ror.r shall clas,'ii/y o(Jeti space real p_roperty !tttla.-. 
2tt 11.,e of the propctty agam.tt the pofentml Tf',s.r flt rcve11ue wlzicli mm• result 28 itrg the defit1ltiri11.r aml a/1{)lyi11g the approwiate t•alue., publts!tcd m the ' 
20 {rom <l/1/":01'il1,: /he apptic,uiotr. The [marl mny npf)rovc the applict1tio11 if 29 tax commission'!I lm/lc{i,r. ' ' ' . . ' ' : ' \ 
30 II c/e1r.,·11111te.r that preservation of the cttrrhit use o/ the property will: . 30 · snc; 24,.•1• J :, Upoli apvroval ,,/ (ln nppfica~ion; _the ·c'?m,ty ns.\·cssnr . 
31 (a) Con.verve. o.r e11hance,.taturnl or sce1fc resources· - · :. . . · . r 31 shall a.v.,ess the open s110cc rettl property as provulcd m scctwm 2_2 and 2J ' · 
31 , (b) Protect air qr .vtrea11t..r or water :mppUe.,;. · . ' '. · ' • . I' '82 of this act and .vhall cuter 011 tl,e assc:r:t111e11t roll f,otl! the valu£!ltOn based 
13 (c) Pr0111<.1te ccmservaticm of soils, wctla~d.r, l1ead1c.ror marshes; · . , . 33 011 ·oven .,pace use and the valuatio11 b.(uedon 110umffal m
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r. mitrl the PJ'OP­

J,t . (dJ f:.1tl!m1~·,• rite 1,ctf11e to 11,e 1mblic n/! nlmtti11g m: ttri,:/1l,oriug park.r, \· i ~ · 84 erty l,r.c:omc.,· ,!i.vqunli{ietf/nr c>!1cn .v(JflcC u.re nssr ,t\·~ncn~ b Y: · · · . . . · 
85 /nl'r..,t.v,. w,ltfltf,• 11rcsr1·1wr, 11<tt11rr ,·e.,·,•rrcuihm·m· ,tm1c1tmric•,v,• .. '. , .. ...,_,,, •., nr, . ( n) Noti(ir:atl,m h,l' the opplmmt to 1he a,\'Jc•.rsm . .to ',•mm'<' oprn srmc.e . 
:ffl (r) /,,11/11111('1' l'f'('l'<'rlfim, "l'f'Ol'lllt1-iliNt,· · i , ,, 1 ', . . '• ·,' ao fl,f(t(l,'i,ft','l,mlr111,,, i . . ' 
81 (II l;twtn•,·" ,tir,• 1ll'.vi,:111Jf<1il a.t hlM

11
rk tmim,;111; f'o law,• or . , , 31 , ,· (b) ~Vale m· trmM·/tw w 1111 ,m•m·r.vh/11 making It ,•.,·rmpl fwm ,ul rt1/m·,•m 

:JA . , (r.J I rom"t,• or,frrl.~• 11rl11111.,w ,\·111111rbmi tt,·i'.t'lt1t11ftt11f. , , · · 'I · ffA 11mt>r.rr.11,i:tntio11,· .. 
• :tD lltr bt>mvl ;r/wll ,·,111sult-r Nll'h """" ,tq111i•J 11Jt ,Tr.t1Rmllrd 1,, tf,r. n,,,,Ur•n.. no , . ,_. {c} llt.mm•,rl I>/ tht! "''''" .vp,u:r. "·'" 11.rir.ume11r 1,,,. tlw t1.tt1•.uor 111m

11 ,t,.,. 
40 lh~• ,m,I .rlwll "l'l"·m•r. rt1d1 1l<'.\l,:11it1l011 /tr uiftldl ,,,,. "l't>l/,•t1nl ,1tmll(t,w . 40 · dwrry ,tlint tlw ,,,·01,,.,.,.,. /.11 ,w k11~,:rr 111,111 t1/'l"·m•1•tl ,~11e•11 .tf
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41 11tt' l1mtl'd .,!ml/ ll(IJ '''?'•' lhti' ,,,,,~imllm, ',,\'(11!1,v 1,f'r.tlll,tt! ,,, '''" /X#t'Jltlal 42 ti(!/; t :,i• "'. I . . • . . ' • · ff /n,tt In ret•e1mc whldt tllflJ' r<tsttll /mm t1/1pj,m,t11,: the appllcmlnll. · . 43 z. : 1?,.i:r.t11t b., pnwlclr.d in 11rtm.,,,-ttt>h (l,J of .mhl.f·,·tu ,,, I, '"" Mtlr ,,,. , 
' ' 44 ... l. . 1hc}>1111rd llttlV <ff>/IIJ'!" t/1~:111,ptl<tfif.pn w!t{J ,..,8prct 1,u,ill;Y pnrt 44 . ltnlu/tr to a 11e1v mvner nr transfer t,y 1:,1.wm of tlt'flfll "I ~•. f,~mr.r ow~,r~ 

45 111 tltr ~ut,,wf'l.¥, lml I~ fl11y /ttl[f t1/ tltr t1/>f!tn'1.tlrm 1/,ttll'fflr,I. rite npp//cmtl I · -tr, 111 ti nefl•.tlu•tici!: slmll ,mt 01wmtt- 111 ,t,.w11mll/.v ,,pe11 .,,mo r< '!l f'lf'Of)( ,.,, 
41 #1!('.V wHh«nu, ,,,,. c•lllll'I' ,,ppllfn/1,Jlt~ . i ' ·•t;: ? ; ' ' . ' . "" /Mht;c,pru'.,11ttrf. if,M n.ttr$.tlltNfl so ltHIR w: the pm11r1'(\I r<

1

lllfJIUt'.f "' ~ •1 / ·~:· :'l1ip lw<1rtl slm(I #J'P,'!1Vt!.'f!r '"'""' ttf[ n111/1,iff!.llt1tl IIQ lt1te.r ITtflll ' ' ff 11.ttd · f!.tdft,Wl'tQ! /cw (Ill llflf>l'fW('d t>(lf'lt ... pm·r. 11.'if! lfli1I rr,· ,w,11 mi•m: 
•.• MM·f1 •. 11 11/ ,•,1e:h J1l't1r. An tippliqu. f,111 ,,t wlucll.•ili:timt t,y 11,e lnwd 11 :t"i i · · 4ft r.r.dpj,liei /er <>tlen ,f/>ttct! JI.ft! <1.t•w,tmu-nt 11:1 /J'f<Wltlt'll m .wc11,m 19 oJ tlus 
41 ' nnr_ ~~111,,n,•tr,11,, Mnrt.:I, JI i.(dll/Jff)l1t'd .. ', i i' )'0: V...J.,i,u ~9 act 1
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, '. ; ' , ·, , ' ~ 8 . .:.:,.:,., !,·, !'.',/ , " . •, 1: i/ud1 'be ·11a1,re, f'!' J1~ ""'::J ,':,';:,'1,'!, uct,an. , ' . , , h' / 
Xi · " ·' · , · • · · " · . · • · , · · · • · · 2 uion to t/1< d,,,rrc ~, ti ul/aral ., oP,n ,pc,ce real prowo, w '" 0

: 1 , /, the count)! • ....,,Wit' shall S,nd O;ivrit~ 111ftict Pl. mcli ll;mlll1/J~n , a · Slit. 29, . 'Jf h,•~ OB c .,, "',....,,,.,,, Is q,n'<rt<fll ti"!'• 

' . . . 

· <l'4 l . by certi/kd mall with return ret;eil'l req11#1,ed,/o :.ti,:.~ OWll!J' of n<cord. : t ,.,,, ~~ ~•!turd! "' oven 'Pf' ddrd 1o the tax c>tcniled nput 
·, , · 3 ' Snc. 2S, I, Tlre,,Ul<rmi""1io1r,of u:,e,. t11~: Of/Sn .,.,,_,,, II# _.,,, ::., , 5· . o/t<r )o · o Polcnlu,I }11£, 11•~ •hall 
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,/r:U .,, anwwrt equal ta t/1oum of , , ,. 4 a,,d the poto1lfal us, tl,s,s.rmcht i11 <1ac/1 'yi!or ifr, ttl,,tJ unl,a appmled, . · . ,......., 8 • tf,e pio""'1 illl' th, n,x;t I» Of'UIY ' · · 

' J . .2, The apfl/km,t {Of' •~ ·•Po.cl! a,,es.r,neiit Is ;,,IJtkd lo: ., , . · 1 tm, following: d ;_ I: 'cl, sl1ttll be the diDeretrce betwee14 the tam 
8 (a).APPMI the We tk/eq,d,1t11/on ~ by /he .l»Drd of ""'fl/JI cqm,. 8 · I, Th, def erre lttx, ,. ~ I uUural or open u.rc """"""'I 
'f mliul,;n,;rs tO th, dislric, court in the t/1Uttl)! whe,e th, pr-op,,,ty u located, ·. 9 · pttid or payable on th, basu of the "BT t',i or ,ayable on t/i, basis of the ,, 

.,. 8 · or iflocnted in mo,, tho• mie cou•tx; in the i:oUllt'y 111 which the nu,jo, , 10 · and 11,. taxe, which 1vo,tld ~ been I?" Whic/ agrlc•Uural or ,;pe,,rp'!"• · 
9 · portJon of the properl)! is loarted. ., , · ., · ; .. . · '· 11 ~tentJal..,. a.rse.m!!""flfo~ 

1 
• :,?:';,o~erty, up to 120 11t011tlia pr«<:dmg · 111, · .· (b). l,qi,a/izatlon of botltthi, open ,pace use, .....,,,,,,nt and the ~te,,. 12 ..., ..,....,.,Ill l"a.r,cn • "" '°' , 

1 
rat or open •Pace use. · : 

11 llttl use """'!fll1cnt as provitkd in this cha/fie/',· . . , · · 13 the t1,a1e of ci,n'vernq~ from agrtca t
1
u d I erred tax from cacli year i,,clude~ . 12 SEC. 26. /. Auy person claimilm that 01ty.,ovc;i,,_., space r_cat prof)crty 14 2 Interest upon the amounts 

O 
e • 

13 is 110 longer. in an approt1c open space us~ may'" o comp,amt an proo , . · lli ;11 subsection a 1e . the'dc/erred tax during a,iy yea,· 
d 

' 1:1e ' d f I · · · J t ti rate of 6 pct·ce,it per annum. · 
, 14 . of lrts· claim witlt tire board of cotmty com11ti,s/oners of lite COIIJlly or 16 . J., A penalty equal'? 2d0 pe,~e"~f:1 notice required by section 28 of 

15 corm tic, in wlrlch t/,e /IIY>pert1 Is l<>cated nil 1/fter .tlum · Dec<mber { of any " , . 17 Ill. which a• applicant fail•, to give e , . . . . 
1 i year In wfrlcf,a """ app/lcmaioh has not b!,en,{r/ctl as ;-,quired by •ection • . ; , . , 18 ihi, lict, ,, ·' l·;;: ' d , , · i dded to tlte .,__,,,, roll, e<ch 
17 19 of tins act, The comp/a/11t and. PfOot_sho/1 sh"':"•fhe ,,.,., of eac_h ., ,,, ) 19 4. The deferred tax •~ 11!1.,... ~ vlded in NRS 361 ,45/l/ bat if ,1., 

· 18 ow11,r of record of the /lrO/Jel'ty, its locatton, ,d,,scrtptton and the u.r, •II-;,,•..,._, 20 ,,,.r Is ti perpetual lien until paul as ~! ~ .,. within 120 mo,ulu ofter tlu, 
19 wi1iclt it isc/aimed to be. , , , · ,·., . . · ,:. · ,, '·' 1;' " ; at, property is not'.cohVi:rli!d to a pow! ,a , . , 
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e, • 3 vidcd i,i sections 2 to 29, btcltutve, of lliis act, : · . · . • · ;_ : :· : •. ' •. : · · · . ·:: i' • · 
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. · · f meeting thCf'.Cof for s\tdt:year. ·. • , · . . , ·· •,• .; . · · ·. •·· · 
· · · 8 4. l'lic Nevada tax CQntmissioo ~hall [have the power to] cause to be · ··•: •. _ _,:\ · ~ . '. <:•;.: ; )/ ~. · . , ; . 
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211 tax commission. · ·· ; · : · ·. •, . . · 
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26 · m:til (o cnch ownrr· of ngricullnral ·litfid lt~tcd on his 1974-75 fnx roll n 
27 notice prepared hy lhc Ncvn<ln '!rut. t·cllmiiissio·11 \vhich cxplnins thnt l:ullls 
28 classrficd and nsscsscd as ngriculturnl lmids ns·'o[ June 30, 1976, will be 
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31 assessment and laxnlion. ns agric111t11r,1 or ~p~n: space rent property pur-
::12 sm,ntlo this net. · . ··· · · · .:- · · • 
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nr, · v,dcd in Uullctin No. 135 ntl<~ploll ht rbc ~ct~dn tnx commission and 
8~ ~{fccl~_vo July I, 1975. t ij l .~. : :; 
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• 1) 

PROPOSED AMENDMENTS TO SB 167 

110 
Page 2, line 4, delete language after "which business 11 through line 5 
and substitute is situated on not less than five acres and grassed a 
minimum of $2500 from agricultural pursuits during the imnie4iately ... ·. 
preceding calendar year by: 

2) Page 2, delete lines 22 & 23 and substitute (a) Located 
within an area classified pursuant to NRS 278.250 .and subjeot to 
regulations designed to promote the conservation of open space 
and the protection of other natural and scenic resources rrom 
unreasonable impairment. 

(b) Devoted exclusively to open space use; and 

( c) Having a greater value for another use than for op~f;l _stff._$1:' · 
use. 

3) Page 2, line 28, add conserve and enhance natural or scenic·· 
resources, protect streams and water supplies or preserve sites 
designated as historic pursuant to law. 

4) 

5) 

Page 2, delete lines 29 through 36. 

Page 3, · line 6, after "2." delete language· through lit\e 17 ·. and 
substitute The legislature hereby declares that it is in the· 
best interest of the state to maintain, preserve, conserve and 
otherwise continue in.existence adequate agricultural and OEen 
space lands and the vegetationthereon to assure continued public 
health and the use and enjoyment of natural resources and scenic 
beauty for the economic and social well-being of the state and 
its citizens. · 

6) Page 3, line 17, insert new Section 10a 1. The governing body 
of each city or county shall not later than September 1 1 1975 1 
specify by resolution the designations or classifications ~nder 
its master plan designed to promote the conservation of open 
space and the protection of other natural and scenic resources 
from unreasonable impairment. 

2. The board of county commissioners shall not later than 
December 30, 1975, adopt by ordinance proc~dures and criter~a 
which shall be used in considering application of an open space 
use assessment. Such criteria may include reguirements respecting 
public access to and the minimum size of the property. 

7) Page 3, line 18, delete "l." and "agricultural" 

8) Page 3, delete lines 22 through 26. 

9) Page 3, line 28, delete "October l" and substitute 1st Monday 
in October 

• 10) Page 3, line 29, after "if approved" delete language through 
line 31 and substitute need not be resubmitted until the property 
or some portion thereof is sold or converted to a higher use 
or there is any change in ownership. 
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11) Page 3, line !18, · after "unless O delete language thro~gh line 50 ·.111 · · 

and substitute that application reflects the approval of all -·. ·. · 
owners of record and he is satisfied the signator has authority . 
to file such application. The assessor may require such additional 
information of the applicant as is necessary to evaluate his 
application. 

12) Page 4, delete lines 1 and 2 

13) Page 4, line 31,· add and 361.260. 

14) Page 4, line 41, add Such shall be expressed either as tons of 
crops per acre, board feet 2 or other unit, or the amount of forage 
which is necessary :f'or the complete sustenance of one animal unit 
for a period of one month. One animal unit is defined as one cow 
and calf, or its equivalent, and the amount of forase ~ecessar,l 
to sustain one animal unit for one month is defined U,Ul$,8111Jll 
900 pounds of dry weight-forage per month. · 

15) Page 4, line 47, delete "Upon approval of an application" and 
capitalize The 
line 40, delete entire line 
line 49, delete "15 of this act and" 

16) Page 5, line 1, after "potential use", insert , if greater, 

17) Page 5, line 22, add in the manner provided in this chapter> for 
complaints of overvaluation, excessive valuation or undervaluation •.. 

18) Page 5, delete lines 23 through 28 and insert. 2. Any person 
desiring to have his propert_y assessed for agricultural use wfio 

-fails~ to file a timely application may pe~ition the County Board 
of Equalization and, upon good cause shown, that Board shall 
accept an application, and, if appropriate, allow that application. 
The assessor shall then as~ess the property consistent with the 
decision of the County Board of Equalization on the follow1ng 
assessment rolls. 

19) 

20) 

21) 

22) 

23) 

Page 5, line 29, delete "open space" 

Page 5, line 33, delete "October l" and substitute 1st Monday· in·.··•·· 
October 

-Page 5, line 35, delete "a" and substitute any 

Page 3, li~e 40, delete "and 0 and substitute 
", a designation of" 

..2.. 

line 41, delete entire line 
line 42, delete "such use falls" 

and delete 

Page 6, delete lines 7 through 11 and substitute thata:eP;lication 
reflects the approval of all owners of record and he is satisfied 
the signator has authority to file such application. The 
assessor may require such additional information of the applicant 
as is necessary to evaluate his appli~ation. 

2 

.,,:•. 
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24) Page 6, line 13, ·delete _language after "thett through· line 43 and 
substitute board of county commissioners 2 and if any part of 
the property is located within an incorporated city 1 to the eity 
council within 10 days after its filing. 
2. The City Council shall consider such application in a 
public hearing after sufficient notice of the hearing using the 
applicable procedures and criteria adopted pursuant to section 
of this act and recommend its approval or denial to the board of 
county commissioners no later than 90 days after receipt of the· 
application · 
3. In considering such applications in a public hearing after 
sufficient notice of the hearing, the board of county commissi-oners 
shall weigh the benefits to the general welfare of preserving.the 
current use of the property against the potential loss in revenue 
which may result from approving the application. 
4. The board may set such conditions as it reasonablY.!!l reguire 
upon its approval of the application. ._ 

25) Page 6, line 44, delete "3." and substitute 4. and correct spelling 
of "application" 

26) Page 6, line 47, delete "4." and substitute 2.!.. 
27) Page 7, line 1, delete "When" and substitute Within 10 days after 

28) Page 7, line 3, delete lines 3 through 5 

29) Page 7, line 6, change (1) to (a) and after "order" insert 
of a2proval 
line 7, change (2) to (b) . 

30) Page 7, line 9, delete "notice" and substitute order 

-31) Page 7, line 15, add and 361.260. 

32) Page 7, delete lines 21 through 29 

33) Page 7, line 30, delete "upon approval of an application" and 
capitalize The 
line 31, delete entire line 
line 32, delete "of this act and" 

• 

34) Page 7, line 39, after "assessor" insert , with the concurrence 
of the board, · 
line 40, delete "an" and substitute the 

35) Page 7, line 47, delete "an" and substitute the 

36) Pige 8, line 6, delete "use" 

37) Page 8, line 9, add as provided for in NRS 278.027. 
\ 

38) Page 8, line 11, after "assessment" delete language and add 
in the manner provided in this chapter for com:plaints of 
overvaluation, excessive evaluation or undervaluation. 

39) Page 8, line 13, delete "an" and substittlte the 
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40) Page 8, line 15, delete "The notice shall include" 
line 16, delete entire line 113 

41) 

42) 

43) 

44) 

.45) 

46) 

line 17, delete language through "act." 

Page 8, line 21, delete language after ff property" 

Page 8, delete lines 22 through 25 

Page 8, line 28, delete language after "person" and insert ·• 
line 29, delete "than March 31 11 

Page 8, line 47, delete If an" and substitute~ 

Page 9, line 12, delete "120 months" and substitute the 84 months 
immediateli 

Page 9, line 13, add The 84 month period shall'inclu<ie themoet 
recent year of dual assessment but cannot be applied t,o 4nz _ Y!&r 
precedin~ the initial year of dual assessment. 

47) Page 9, dele_te lines 19 through 22 and substitute Each year the 
deferred tax and interest shown on the tax statement is a lien 
against the subject property until paid or more than 84 months 
has lapsed since its attachment. 

48) Page 9, between lines 24 and 25 insert 6. Each year a statement 
of liens prescribed pursuant to subsection 4 and 5 shall be recorded 
with the county .recorder by the tax receiver in a form prescribed 
by the Nevada Tax Commission upon completion of the tax statement 
in accordance with section 27 of this act. 

49) Page 10, line 32~ add Failure to receive such notice shall not 
relieve the taxpayer from the responsibility of filing an 
application pursuant to this act for agricultural use assessment • 

. ' 
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COOPERATIVE EXTENSION SERVICE 

MAX C. FLEISCHMANN COLLEGE OF AGRI-CULTURE 

Senator B. Mahlon Brown 
Nevada State Senate 
Carson City, Nevada 89701 

Dear Senator Brown: 

Enclosed are remarks on SB 167 from Bill Woods, Agricultural 
Economist from California; from Dick Garrett and Bruce·~~c~ey, 
Agricultural Economists from University of Nevada. I am also 
enclosing the comments from Jim Barron, Agricultural Economist 
from Washington State University, once more, 

Some of the comments are duplicate. However, I decided to en~ 
close all of their comments so that you may be able to review 
the opinions of various agricultural economists. 

Please let me know if I can be of further assista.nce. 

Sincerely, 

Hans D. Radtke 
CRD;Program. Leader 

HDR:vc 
Encl. 

UNIVERSITY OF NEVADA & UNITED STATES DEPARTMENT Of ~RtCULTURE COOPERATING 
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AGRICULTURAL EXTENSION 

UNIVERSITY OF CALIFORNIA 
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RIVERSIDE, CALIFORNIA 92502 
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March 10, 1'975 

Hans D. Radtke 
CRD Program Leader 
Cooperative Extension Service 
University of Nevada 
Reno, Nevada 89507 

Dear Hans: 

I have made a quick review of SB 167 and attach rather cryptic notes. 
Probably the most critical item is page 3, lines 22-26. However, I 
also have·some difficulty with including improvements under the same 
appraisal sy$tem and the matter of primary occupation and source of 
income. 

If I can be o.f further assistance, I would be happy to do whatever 
seems appropriate. 

\MJ:gt 

Encl. 

Sincerely, s 
/\ l 

, · t, , /I) 
1Jifa_);, [1 mo ttl~IL/ 

I " . ' ~,; V \, f l 

William W. Wood, Ji. :· 
Econ·omist 

CO.OPERATIVE EXTENSION WORK IN AGRICULTURE AND HOME ECONOMICS, U. S. lx,partrnenl of Agrl<ullute and Unlvenlly of C::aUfomla ~rllltinQ 
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SB 167 

Page 1 

Line 12: This is irrelevant given that this issue is method of appraisal. 

Lines 13-ll~: Improvements should be identified on separability from land· .. 
characteristics; trees not separable but farm buildings t.re,ated 
the same as any other structures. 

Line 23: What about innovative practices such as might be suggested by 
University research? 

Page 2 

Lines 3-4: 

Ll.n.es 11-12: 

Line 17: 

Line 23: 

Line 24: 

Primary occupation and source of income of owner seem irrelevant; 
rather something such as "principal .(or perhaps primary or even 
only) economic activity intended for said real property, through 
the: 11 

Beyond normal 11 farm-gate11 processing and storage may be too all~ 
inclusive. Since the intent seems to be to deal with undeveloped 

: land available for either food production or "open space", a 
processing plant or warehouse would seem beyond such inteilt •. 
Suggest "those processes and steps under customary practices 
associated with preparation of products raised for sale outside 
the agricultural production sector." 

Do you have any low rainfall land in two years fallow, one year 
planted, for a three year rotation? 

This seems likewise irrelevant~ 

Improvements, other than structures. Same separability comment. 

Lines43-44: "higher" is a subjective term; presumably this definition means 
"full cash.or fair market value higher than would result from 
capitalizing projected income at current capitalization rates." 

Page 3 

Lines 22-26: "Viable Agricultural Unit" is a meaningless term. Since tax 
recapture is provided, minimum size is not particularly signifi­
cant. If the legislature wan.ts to shift responsibility for 
making a decision, suggest that the emphasis be changed so that 
each applicant must certify or otherwise prove that said parcel 
can and will be effectively utilized for purposes set forth iri 
Section !+. Then the assessor's decision is whether to accept 
application with some right of administrative appeal •. 



• 
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Page 4 

Lines 22-24: What purpose is served by permitting such withdrawal? Perhaps 
the emphasis should be on appeal from that assessor who denies 
the application. · 

Page 9 

Lines 19-22: I am not familiar with Nevada law. Thus, I do not understand 
the intent of having the lien expire. This may be allright but 
at least check the intent. 

Lines 25-34: Under Nevada Condemnation law, what real property price will 
apply--potential or agricultural/open space? If not potential, 
then the deferred taxes should be cancelled. Deferred taxes 
and interest as a lien assume the property owner received any 
difference in value at sale. 

l 
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March 13, 1975 

M E M O R A N D U M 

TO: Leader 

FROM: 

SUBJECT: 

In reviewing the proposed Senate Bill.No. 167; first, le~ me 
say I am in general agreement with the comments made by Jim Barron 
of Washington State. I would, however, like to elaborate on a 
couple of points. 

It seems to me that one of the most critical issues lies;in· 
Section 11 of the proposed bill. There are several points abotjt 
this Section that bother me. First, the word "viablen has a very 
nebulous meaning. If the intent of this section is to remain in 
the bill, the Tax Commission shall prescribe· standards for:, determin­
ing the viability of agricultural use. However, I must agree with 
Dr. Barron's comment about the intent of this legislation. The 
voting public passed this bill at least partially with the idea that 
its purpose was to preserve open space. If this is true, whether or 
not an agricultural unit is viable is not the main issue. In this 
regard, I much prefer the concept adopted by Oregon: agricultural 
land is agriculture if it lies in an agricultural zone, and as 
such is automatically eligible for preferential taxation. Any other 
land must make applications, as we are suggesting in this bill. For 
this type of arrangement to be successful, of course, we must have 
comprehensive county plans. I would therefore recommend that as 
part of this bill, counties be required to set up agricultural pla~s 
in which they designate agricultural and open space zones... · 

Regarding Section 16 of the proposed act, I would prefer to see 
a more severe penalty for failure to notify the Tax Commission of a 
change in land use of these agricultural and open space lands. If 
such a provision is included in the act, then the annual applica­
tion for agricultural use could be eliminated as provided in Section 
12. Such annual application seems to be a very costly and largely 
unnecessary piece of red tape. 
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Hans Radtke 
March 13, 1975 
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In Section 29, Part 2, interest at 6% is not a penalty in this 
day and age - but a benefit to the user. I would, therefore, sug­
gest that the rate of interest as provided in this section, be 
variable according to some concept of the interest market. This 
might include a couple of percentage points above the Federal bond 
market, or possibly even something like the prime interest rates of 
Nevada banks. 

Again, if the purpose of this act is to give the farmers a tax 
break, then it is basically a good bill. However, if the purpose is 
to preserve open space around urbanized areas, it will not work very 
successfully. I say this because experience in other states has 
indicated this to be true. It would seem to have a much better 
chance to meet this objective if it is tied to some land use planning 
by the state or counties involved. 

I appreciate the opportunity to review this legislation, and 
would certainly welcome the opportunity to review future changes 
or comment on any parts contained in this bill. 

JRG/cf 

., 
·~ 
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March 11, 1975 

MEMORANDUM 

TO: . adtke, CRD-Program Leader 

FROM: 
Economist 

SUBJECT: Senate Bill 167 

Here are my comments on S.B. 167 as you requested: 

Page 1, lines 6 - 15: Definition of agricultural land should be on 
"primary use". 

lines 8 - 9: Land developed for. agricultural use should be.· 
available for tax deferment inunedi4.tely. · 

line 12: Mean land must have a high~r use to qualify? 
(omit) 

line 13: Why include buildings? 

Page 2, lines 1 - 2: What about a non-profit agricultural venture? 
Are they excluded? 

line 23: Again·, is it necessary to have a compet;ing 
higher use to qualify? .(omit). 

line 27 on: Definition and .enforcement of "open space'' 
may be difficult - might want to go with 
agricultural land at first and see how it•· 
works - especially when time and effort of 
assessment is considered. 

Page 3, lines 10 - 17 :· Are not consistent with lines 22-26, :l. e., 
a minimum average specification is consi,t.te.nt 
with giving agriculture a special interel)!1t, · 
but what about land convers.ion, environment; 
his tor ica.1 sites, etc? These do no'b n~cessarily · 
come in minimum 10 acre plots! 
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Page 3, lines 32 - 37: Why not let the assessor handle the situation 
and lines 48+: and eliminate another layer of red tape? But, 

make sure the assessor is accountable to local 
government policy makers. 

Page 6, line 12: Does the county have an option or is the whole 
state under this plan? 

How do you insure uniformity in applications 
for "open space" tax relief between counties? 

I feel this is a sticky subject and perhaps 
should be treated lightly the first time around. 

Page 7, line 23 - 25: This is going to be tough to do. 

Page 9, line 

line 

BM/cf 

·15: 

i6 - 18: 

6% may be a low interest rate - 9-10% may be 
more realistic._ 

This penalty may not be high enough to make 
those who convert the land give notice within 
10 days - e.g., a developer who does not want 
to disclose his action for some reason. 
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COOPERA'rIVE E~TENSION SERVICE 
WASHINGTON STATt'tJNIVERSITY 

PULLMAN, WASHINGTON 99163 

Dr. Hans Radtke 
Division of Agricultural and 

Resource Economics 
University of Nevada 
Reno, NE 89507 

Dear Hans: 

203 Ag. Phase II 
February 19, 1975 

Enclosed is the copy of SB 167 with my notes in the margins. In general 
it looks like all the bases have been covered, but you will pick up a few 
problems from my comments. 

My fee for this complicated consultation is a beer next time we meet. 

JCB: jmf 

Enclosure 

Cordially, 

,:l . 
\__ tr •n') 
~t-/ I 

/4fues C. Barron 
lE~tension Economist 

WSU COLLEGE OF AGRJCULTURE, U.S. DEPARTMENT OF AGRICULTURE, AND WASHINGTON COUNTIES, COOPERA~G 
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