SB. 167 59
SENATE TAXATION COMMITTEE :

MARCH 17, 1975

The regular meeting of the Senate Taxation Committee was held
on Monday, March 17, 1975, in Room 231. Senator Brown called
the meeting to order at 3:10 p.m. ‘

COMMITTEE MEMBERS PRESENT: Chairman Mahlon Brown
Senator Close
Senator Echols
Senator Raggio
Senator Wilson
Senator Hilbrecht

SENATE BILL NO. 167: Provides for separate appraisal, valuation
and partial deferred taxation of agricultural and open space
real property.

Opening the discussion was Mr. Norm Glaser, one of the sponsors -
of AJR 23% adopted at the previous session and approved by
the electorate at the last election. Messrs. Glaser and
Cappurro were co-sponsors of that measure during their tenure
in office, which is similar to those presently used by 34
other states. Mr. Glaser stated that the philosophy behind
this was to solve a problem that we had, particularly in this
part of the state; taxation on use value has been declared
unconstitutional by the Supreme Court and cannot continue in
Nevada. The bill drafters felt we should approach it from a
deferred tax standpoint, rather than ‘preferential assessment'
law. It was felt by the proponents of the bill that a tax
recapture was essential in order to eliminate the speculators
in land from reaping the benefit. The number of years has been
in question. Some had advocated 5, 7, or 10 years; however,
it was adopted bv the voters for at least a 7-year rollback.
Introducers' thought was to have seven years, no interest or
penalty, and as much local control as possible.

Senator Brown asked Mr. Glaser what he predicted would happen if
nothing was adopted by the legislature. Mr. Glaser explained
that if this measure or one similar was not passed, the farm
land would be in danger of being assessed at a higher value
in order to conform to the Constitution. He estimated,
however, that 99% of the agricultural land in the state will
never be involved as they would not qualify under the pro-
visions of the bill, i.e. land being used for other than its
highest and best potential use.

Senator Raggio agreed with this statement, explaining that those
who would be affected would be those individuals owning
property on the urban fringe. that is capable of two values:
use value versus potential use value. A lot of people don't
realize that if we don't pass some type of bill, they will ‘
very likely be assessed at the full market value. The commit-
tee is trying to help people realize that this type of effort
is not to impose something new, but to give them some relief.
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assessors, Or assessing authorities, have certain factors
available for making an assessment as to market value; G(Q
‘comparable sales,' not just 'random sales,' is one of the
factors. Also, the bill he supports does not require a tax
recapture upon the sale of the property, but only upon con-
version of the use of the property.

committee has been concerned with two specific areas: the
amendment (AJR No. 23) allowed the legislature to deal with

two types of land: agriculture and open space. The bill intro-
duced attempted to give some recognition to dealing with both
of these concepts. The committee has heard differing opinions
about each of these. However, they are equally important.

Senator Dodge: Appearing primarily because he represent a highly

3. S

4.

agricultural constituency. He axplained that he has worked on
some type of legislative program for a tax recapture plan
since 1963, and has long been a supporter of this concept.

He has had considerable concern about the constitutionality

and feels this bill is a good approach to solving the dilemma
we are facing. There are a couple of things that should-be . -
written in or changed, in his opinion.

1. The committee should spell out that from the effectlve date
of the act, people should apply for deferred assessment to be
in effect the following tax year. Make clear that each year
thereafter, they must continue to apply, unless the provision
is changed.

2. It should be clearly understood that eligibility is for

any portion of the property, and that by selling or changing
one portion or parcel of your land does not invalidate you.
Senator Raggio explained that that was one of the reasons for
the annual filing, because the applicant would be required to
declare his area ech year. It should be clear, as well, that
the recapture is only paid on 'conversion' of .use rather than
'conveyance. '

ome problem exists with Section .4 at .the top.of page 2, having to
do with 'primary occupation.' Senator Raggio explained that
they have discussed appropriate amendments to that section.
Trying to include verbiage to indicate that they are more inter-
ested in the land than the owner. Rather than using 'primary
occupation' they will be using a requirement of $2,500 gross
income per year, or perhaps five or ten acre. parcel. 'reguire-:i -
ments, or which business is the primary utilization of the
land.

Considerable discussion ensued on the open space concept. It
was determined that this area of the bill would take further
study to adapt a definition properly fitting what they have
in mind. Senator Dodge suggested that this might include
another bill, or perhaps be deferred for another session, giving
drafters two additional years to come up with a proper defini-
tion. It was the general consensus that this could be tied
into public enjoyment and use, but it was not certain that that
was the only criteria that should be used.
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Section 12 having to do with application filing, was 61
opened for discussion. It was agreed that the process
should be kept as simple as possible. Senator Dodge doesn't
agree that the owner should have to reapply every year.

He feels this is covered and protected by the 20% penalty of

the deferred tax. The penalty should be retained as heavy

as possible and the property owner should be on notice that
if he changes use and doesn't report it, he is subject to the
penalty payment.

Raggio stated he feels the measure should be as effective in all

areas as we can make it. The application must be made by all
property owners involved and not by just one representative.
The idea of making an annual application necessary is simply
a matter of maintaining a current record. There is no
application filing fee. :

The other alternative is having the owner complete an application

10.

and require a report to the assessor's office when any
change, either through sale or conversion of use, occurs.
When the assessor finds out a change has taken place, the
penalty provision would come into effect.

In discussion of Section 13, it was brought out that some
counties would have the county commission make the '
determination of land value and qualification rather than
the assessor's office. If the county is zoned and has
established zoning patterns under open space and
agriculture then the bill could be left as it is, where

the assessor makes the determination. If the county is not

“zoned, it might be better to bring the county commissioners

into picture than leaving the burden on the assessors to
making the decision.

Page 8, Section 25, and line 36, page 4, "appeals" should be
changed to "appeal" to the board of equallzatlon rather than
the district court.

Section 28, Senator Dodge suggested the days required to
notify the county assessor should be set at 30 days rather
than ten. He feels ten is not enough.

Page 9, Section 29, Senator Dodge explained he feels the
amount of years should be 7 rather than 10. Senator Raggio
asked whether he would make a different determination for
agriculture as opposed to open space use or did he feel

7 years was adequate for open space use as well.

Senator Dodge also expressed a desire to see a provision in
the bill as to who has the responsibility for paying the
recaptured tax in the event of sale; the purchasor or the
seller. He feels this could open the door for a lot of
problems inasmuch as this amount would be a lein against
the property. He feels it should be spelled out in the

law that the person who has enjoyed the benefit of the
deferred tax should be the person primarily responsible for

the payment.
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The members of the Committee were not in agreement with that
suggestion, saying instead the lien attaches to the property and
not the individual. This would have to be a part of the escrow
agreement and would be something to be negotiated between the
two parties.

Senator Brown distributed some literature that has been re-
ceived from various sources relative to this measure. Senator
Raggio asked that the documents distributed be made a part of the
permanent record .and attached hereto. :

Mr. Mario Belli testified in opposition to the bill.

Mr. Bob Wright, First Vice President of the Cattlemen's Associa-
tion, testified in support of the measure and distributed a
printed statement from his AssociationX He offered assistance
of the Cattlemen's Association in getting information out to the
ranchers on this issue, when it is adopted.

Mr. Caesar Caspary from Washoe Valley testified in opposition
to some portions of the bill. In particular, he was concerned
about the penalty, the interest, and felt seven years for the '
rollback period was enough. ' ‘

Mr. B. A. Johnson testified in opposition to the bill insofar
as the interest payment was concerned.

Mr. Gene Milligan of the Nevada Association of Realtors spoke
on the measure in was of clarification of some portions of the
bill., Mr. Milligan, speaking in behalf of his Association, ex-
pressed agreement with the suggestlons of deleting 'primary occu-
patton He also proposed revision of ten day notification period
1ncrea51ng to 20 or 30 days, and would suggest deleting re-
quirement for payment of interest on deferred tax. He wanted to’
go on record as supporting the other comments made by Senator Dodge.

Mr. Bob Hendricks, Nevada Farm Bureau, testified on several
issues: '

1. Wants to see qualification for program the same as used

by the Tax Commjission, i.e., $2500.00 gross income. They

would, however, have no objection if a minimum acreage flgure

were used. ’

2. Would like to see the maximum number of years for program

at 7, rather than 10.

3. Does not like the provision for annual application re-

quirement; he feels one time is enough unless change occurs.

He feels the 20% penalty payment is enocugh of an incentive

to see that this is taken care of.

4. He doesn't feel the interest should be charged.

He stated his Bureau is knowledgable about the bill and knows
it is something in which the Legislature has no choice.
Mrs. Pat Lewis, Councilwoman from the City of Reno, spoke on
the bill as it relates to open space use. She is concerned about

the 'agriculture use' definition and questions the five acre

£ see ptached.
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acre limitation as being too small. She did not have aﬁy
recommended amount.

She does agree with the payment of interest requirement on
deferred tax payment. ~She feels in the event of a sale, the ques-
tion of who pays the deferred tax is something that should be
negotiated between the two parties involved. '

She is primarily concerned about the retention of open space
use provision; she would not want to see any bill put forth with-
out that protection.

Senator Raggio asked if she believes that a requirement should
be for public access to be included in open space use. Mrs. Lewis
agreed with that suggestion. '

Mr. James Lien, Nevada Tax Commission, testified on the time
frame as to filing of application, dual assessment, and when taxes
would be due. The bill, being effective July 1, 1975, then Octo-
ber 1975 would have filing of first application. In December,
the assessments would he taking place for the following fall. If
an appeal procedure is invoked, it would be July 1977 before any
taxes on that portion of the program would be become due. You
are talking about a time frame of July 1975 to July 1977.

There being no further business, the meeting was adjourned.

Respectfully submitted,

\J%Jw

Nykk@?l. Klnsley, Sé?reta

APPROVED:

B. Mahlon Brown, Chairman




SENA

AGENDA FOR COMMITTEE ON TAXATION ~
MONDAY Date... MARCH .17, 1975ime. pm adj. Room... 231 - o8
Bills or Resolutions -Counsel
to be considered Subject requested*
SB 167 Provides for separate appraisal, valuation and

partial deferred taxation of agricultural and
open space real property. ’

*Please do not ask for counse! unless necessary. , 21 o



2)
3)

b

i
Nt

7)
8)
9)

10)

S T T T T . T T T

Thors 3/97/75 .

64

PROPOSED AMENDMENTS TO SB 167

Page 1, line 2 delete "29" and substitute 28

————

Page 1, line 3 delete "29" and substitute 28

Page 2, line 4, delete language after "which business" through line §
and substitute 1s situated on not less than five acres and grossed a
minimum of $2500 from agricultural pursuits during the immediately
preceding calendar year by:

Page 2, insert between lines 19 and 20 3. Persons with less than

5 acres operating a farming unit for profit may make appllcatlom ‘

to the Nevada Tax Commission by the Lst Monday in October, 'The
Commission shall notify by certified mail the applicant anﬁ appllcable
county assessor of its determination by December 15.

Page 2, delete lines 22 & 23 and substitute
area Lass;i; 8

degsigned to mromote the conqervatwonﬂaf onen snaoe and thermﬂﬁteﬂtien
of other natural and scenic resources from unreasonable impairment.

(b) Devoted exclﬁsivelv to open space use; and

(¢) Having a greater value for another use than for open gpace -
use. L

Page 2, 11ne 28, add conserve and enhance na*ural or scmﬁlc

designated as hlstorchpurquant to law.

Page 2, delete lines 29 through 36.
Page 3, line 5, delete "29" and substitute 28

Page 3, line 6, after "2." delete language through line 17 and
substitute The legislature hereby d@g}@gm§ that it is. . in the

best interest of the state to maintain, preserve, cen&erve aag,
otherwise gontinue in ex1stence adeduatg agricul ‘ ]

beauty for Lhe economic and Social we11~b81ng of the gﬁgﬁgAaﬁg 
its citizens. absiiie .

Pag” 3, line 17, insert new Section 10.1 1. The pov
of each city or county shall not later than September

1. 19-§§
specify by resolution the designations or classifications uni
its master pian desipgned LO promote the coggggza&;gg Q£ gggn

space and the protection of other natural ar
Trom unreasonabile AMDALrment .

2. The board of county commissioners shall not later than
December 30, 1675, adopt by ordinance procedu: d criteria
which shall be used in COHSIdQPJﬂg‘BDDliC&ti‘T&4

use asse smenf %ubh Orlterla mav include regu:
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Page 3, line 18, delete "1." and "agricultural"
Page 3, line 21, delete "29" and substitute 28
Page 3, delete lines 22 through 26.

Page 3, line 28, delete "October 1" and substitute 1st Monday
in October

Page 3, line 29, after "if approved" delete language through

line 31 and substitute pneed not be resubmitted until the property
or some portion thereof is sold er—econverted—bto-a highov use-

or there is any change in ownership. o ‘

Page 3, line 48, after "unless" delete language through line 50
and substitute that application reflects the approval of all
owners of record and he is satisfied the signator has authority

to file such application. The assessor may reguire such additional
information of the applicant as is necessary to evaluate his

application,

Page 4, delete lines 1 and 2

Page 4, line 31, add and 361.260.

facteors
Page U4, line 41, add Suchashall be expressed either as tons of
crops per acre, board feet, or other unit, or the amount of forage
which is necessary for the complete sustenance of one animal unit
for a period of one month. One animal unit is defined as one cow
and calf, or its equivalent, and the amount of forage necessary

to sustain one animal unit for one month is defined as wmearinm—
900 pounds of dry weight forage per month.

Page U4, line U7, delete "Upon approval of an application" and
capitalize The

line 48, delete entire line

line 49, delete "15 of this act and"

Page 5, line 1, after "potential use", insert , if;greater;

Page 5, line 22, add in the manner provided in this chapter for
complaints of overvaluation, excessive valuation or undervaluation.

Page 5, delete lines 23 through 28 and insert. 2. Any person
desiring to have his property assessed for agricultural use who
fails . to file gabimely application may petition the County Board
of Egualization & upon_good cause shown, =—that—Beszrd-shall
accept an application, and, if appropriate, allow that application.
The asSessor shall then assess the property consistent with the
decision of the County Board of Egqualization on the following
assessment rolls.

Page 5, line 29, delete "open space"

Page 5, line 31, delete "29" and substitute 28

Page 5, line 33, delete "October 1" and substitute st Monday in
Qctober ‘
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Page 5, line 35, delete "next October 1 following a" and insert
1st Monday in October next following any.

Page 5, line 40, delete "and"™ ahd substitute , and delete
a designatlon of"

1ine 41, delete entire line

line U2, delete "such use falls," 3

"Page 6, line 7, delete "there is" through line 11 and substitute

that application reflects the approval of all owners of record
and he is satisfied the signator has authority to file such application.

The assessor may reguire such additional informagion of the applicant

as is necessary to evaluate his application.

Page 6, line 13, delete language after "the" through line 43 and
substitute board of county commissioners, and if anv part of
the property is located within an incorporated city, to the city
counicil within 10 days after its filing. :
2. The City Council shall consider such application in a
public hearing after sufficient notice of the hearing using the
applicable procedures and criteria adopted pursuant to sectio 1.
of this act and recommend its approval or denial to the board of
county commissioners no later than. 90 days after receipt of fhe,
application

In considering such lications 1 ublic
Sufficient notice of the hearing, the board of countv commissioners

shall weigh the benefits to the general welfare of preserving the

current use of the property against the potential loss in revenue
%hich may result from approving the agpplication,
The board may set such conditions as it reasonably may require

upon its approval of the application.

Page 6, line U4, delete "3." and substitute 4. and correct spelling
of "appllcatlon"

Page 6, line 47, delete "4." and substitute 5.

Page 7, line 1, delete "When" and substitute Within 10 days after

Page 7, line 3, delete lines 3 through 5

Page 7, line 6, change (1) to (a) and after "“order" insert
of approval
line 7, change (2) to (b)

Page 7, line 9, delete "notice" and substitute order

Page 7, line 15, add and 361.260,

Page 7, delete lines 21 through 29
Page 7, line 30, delete "2U4" and substitute 23

Page 7, line 30, delete "upon approval of an application," and
capitalize The '

line 31, delete entire line

11ne 32 delete "of this act and"

e 33, %WWW ”,4M




h1) Page 7, line 39, after "assessor" insert , with the concurrence
. of the board, Jd
. line 40, delete "an" and substitute the

42) Page 7, line 47, delete "an" and substitute the T
43) Page 8, line 3, delete "25" and substitute 24
44) Page 8, line 6, delete "use" .

45) pPage 8, line 9, add as provided for in NRS 278.027.

46) Page 8, line 11, after "assessment" delete language and add
in the manner provided in this chapter for complainfs of
overvaluapion, excessive evaluation or undervaluation.

47) Page 8, line 12, delete "26" and substitute 25
48) Page 8, line 13, delete "an" and substitute the
49) ©Page 8, line 15, delete "The notice shall include"
line 16, delete entire line
line 17, delete language through "act."
50) Page 8, line 21, delete language after "property"
51) Page 8, delete lines 22 through 25

52) Page 8, line 28, delete language after "person" and insert .
. line 29, delete "than March 31"

53) Page line 33, delete "29" and substitute 28
54) Page line 35, delete "29" and substitute 28

56) Page

8,
8,

55) Page 8, line 38, delete "25" and substitute 24
8, line 4U4, delete "29" and substitute 28
8,

57) Page line 45, delete "28" and substitute 27
58) ©Page 8, line 47, delete "an" and substitute the
59) Page 9, line 1, delete "29" and substitute 28§
60) Page 9, line 3, delete "29" and substitute 28

61) Page 9, line 12, delete "120 months" and substitute the 84 months
immediately

62) Page 9, line 13, add The 84 month period shall include the most
recent year of dual assessment but cannot be applied to any yvear

preceding the initial yvear of dual assessment.
63) Page 9, line 17, delete "28" and substitute 27
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"Page 9, delete lines 19 through 22 and substitute 4. Each vear the

e d d interest 10WN t m
against the subject propertv until paid or more than 84 maonths.

has lapsed since its attachment.

Page 9, between lines 24 and 25 insert § Each vear a statement
of liens prescribed pursuant to subsectionsd and 5 _shall be recorded
with the county recorder by the tax receiver in a form prescribed

by the Nevada Tax Commission upon.completion of the tax statement

dn _accordance with section 26 of this act.

Page 9, line 25, delete "6" and substitute 7
Page 9, line 35, delete "30" and substitute 29
Page 10, line 3, delete "29" and substitute 28
Page 10, line 25, delete "31" and substitute 30

Page 10, line 32, add Fallure to receive such notice shall not
relieve the taxpayer from the responsibility of filing an,

application pursuant to this act for agricultural use assessment.

Page 10, line 33, delete \'32" and substitute 31

SECTIOD 12 of



STATFMENT ON s, B 16? B
4 Submltted byt Bob Wright
1st Vice- ‘President B
Nevada Cattlemens Assoc1at10n
DistinQuiShed"members of the Senate‘Takation Commlttee,and_Assembly,Taxatlon’v
Committee:

I congratulate you opon your sincerlty and co operatlon to 1mp1ement

v‘,f' Prepos1tlon No 3 that was passed by the voters in: the general election 1ast

; fall‘ Thls propos1t10n amended sectlon 1 of Artlcle 10 of the Nevada Constltutlon,k

ok ‘q“pauthorlzlng the Leglslature to classlfy agricultural and open space real

‘ ~;‘; ,and qulte naturally causes some -concern. However, the voters have spoken, the

| V;No comments or: input was asked for from the people who were interested in ith
¢iand wh0’were most affeeted by it Numerous changes and modificatlons

?in the b111 to make it acceptable.,

© property separately for taxatlon purposes and to prov1de for rete—actlve re—

":: assessment of at 1east 7 years of such property when converted to a’ h;gher use.

e Newada  Catflemen's desw aq/ﬁﬁ%J,dyJawW%d Fr fﬂds,of%’

Th1s concept on agrlcultural and open~s ace 1and taxation is a new apprf ch "fﬁnﬂépj

"vf‘Constltutlon has been changed and our thoughts now should be toward flnalizing

'fi-the will of the voters.

To accompllsh thls purpose S B 167 was 1ntroduced(and referred to the

f j7¢Senats Commlttee on Taxatlon ThlS hearing is . belng held to allowk Qr 1nterested

"i;people to prov1de input and make comments upon “the blll

S B 16?, as I am told was put together by the staff of the Tax Commiss1on

:: The Senate Taxatlon Committee has been glven by prev1ous testlmony some\

or forty proposed changes, The Cattlemen s ASSOCl

iwhe” f'rstnimplemented:taMost haye beenpllended atllp



Y S

I feel that in Nevada a simple, easilyﬁunderstood statutory plan shonld besthe |
intitial goal. This wonid not tend to cause as much concern ﬁith everyone
involved whether it be the land owner, assessor or prospectire}buyer. Later
sessions of the Legislature could then analyzeithe results, as I am sure they
will anyway, and propose adjustments. | A 4"

The points in S.B. 167 which give #s the most concern is in Seo. 29, ?age
9.7 Line 12 provides for 120 months of roll back taxes. The constitutional

amendment as passed by the voters provided for at least seven years of roll

‘back taxes when land is-converted to a higher use. The fact that the seven years

was mentioned on the ballot lead most everyone to the assumption that seven
years would be the rollrbackgperiod.r As a - matter of interest; the most used

roll baek periodAin thé'ji states that have deferred;taxation wﬁs?three years.

Nevada would, ;n any event have a“ much longer perlod than sverage. Eine 14

‘provides for interest on the deferred'tax. In the 31 other stateszlt is

divided as to interest being paid or not paid. We do not feel that the 1anguage :
on the ballot as passed byrthe voters, requires interest to be paid. The
only penalty for deferred taxation is the at least seven years roll back

prov1s1on Perhaps ‘the 1anguage on the ballot should have beén more expllclt \

" in this area, so the voters could have decided the 1ssue

In Sec 26, page 8 this sectlon could possibly be removed in 1ts entlrety

as Sec. 20 page 6 prov1des for plannlng commlsslon,and County Commiissioner

approval for open space taxatlon. These boards usually require public hearings.

It is ea51ly concelveable that Sec. 26 could be abused.
Sec. 30 page 9 llne 4% should not be bracketed for removable. . This ~

bracket extends to page 10 line 2. This is a very>important‘andAweil re-

- searched basis for defining land classifications. This section has nothing
‘at all to do with the changes -in the Constitution that was approVed by the

 voters last November. I am totally at a 1oss to understand why this is belng .

considered in this Bill.



In Sec. 28 line 45, ten days is allowed for the owner to notify the
county Assessor in writing of the date of cessation of agricultural or open-
space use. Usually attorneys and accountants are involved in these trans-
actions. A 30 day period would be more realistic.

I do not see in this bill any provision which allows for a roll back
prior to the effective date of this bill. This should be clarified. It
would probably be difficult to justify roll back assessments prior to the
date of enactment of this bill.

The Nevada Cattlemen's Association is vitally interested in legislation
to implement the constitutiénal amendment. We would be willing to assist

the Legislature in securing an act that is acceptable to everyone concerned.

‘Thank you.
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WILLIAMT. LLOYD

Lincoln County Assessor
PHONE 9623765

PIOCHE, NEVADA 89043
March 12, 1975

Senator Mahlon B, Brown
Legislative Building
Carson City, Nevada 89701

Dear Senator Brown:

In sudying SB 167 I find the part of the Bill dealing with Agricultural Land
and It's definitions in Sec.#4 page 2 very satisfactory. However in Sec.#6 page
2 (Open Space Use) or Open Space Land description as very Ambiguous. Looking at
the Descriptions all land other than in cities could fall into one of the seven
catagories,

In my opinion as an Assessor this could cause a very big headache trying to
decide actually what was open space land, My very humble opinion would be that
the part of the Bill doing with Land used for Open Space purposes be deleted untill
a more thorough study could be made of and better descriptions made of Open Space
Land, Maybe this could be added to N.R.S in the next upcoming Legislature in Two
Years after a more indepth study could be undertaken,

On page 4 Sec.l6 I see know use what so ever of entering two assessments on our
Tax Roll, We could keep a record of the Potential Use in our files each year but
to enter this on the Assessment Roll would serve no need whatsoever, In fact in the
Counties where the Tax Roll is typed this would add a great burden to type all of
this extra data for no use in the Treasurers Office in collecting the Taxes what so
ever.,

Other than the above suggestions the Bill seems to be fairly well written other
than maybe some clarification throughout the Bill,

I was very happy to see the Senate Bill on the Releif for Elderly Taxpayers it
was a much better Bill than the one which came out of the Assembly which in my opin-
ion would still not give the relief needed, The Senate Bill in my own opinion is
just what we need.

Thank you very much for your consideration to the abowe suggestions made,

Sincerely

e .

William T. Lloyd
Lincoln County Assessor

./(/l



Office of the Coundy sdssessor
JEAN E. DUTTON CLARK COUNTY COURT HOUSE WILLIAM B. BYRNE
County Assessor 4 LAS VEGAS, NEVADA 89101 Assistant County Assessor

PHONE 386-4011

March 13, 1975

Honorable Senator Mahlon Brown
State Senate Chambers
Legislative Building

Carson City, NV 89701

RE: SENATE BILL 167
Dear Mahlon:

May I preface my following remarks by saying that I am certainly
in accord with the intent to provide separate appraisal and valua-
tion and deferred taxation for agricultural property, but in my
judgment the provisions of Senate Bill 167, as they refer to ''open
space', merit much more study before being enacted into law.

1. I can already visualize many thousands of acres in our Clark
county alone where the owners of it might immediately apply
for open space classification within any one or more of the
definitions of open space clagsification as may be established
by the State Tax Commission under Section 23 of the Bill, and
certainly under the designations stipulated in the Bill in Sec-
tion 20, 2, for consideration by the Boards of County Commis-
sioners. For example, what would be meant by '"Promote
orderly urban or suburban development', in this instance ?

2. Section 29.4 provides that the lien occasioned by the deferred
tax would expire after 120 months, and we were certainly con-
cerned about the adverse effects of that in many ways; however,
I have talked to Jim Lien of the tax commission staff and he
assures me the language of this Section is in error and will be
changed to provide that the lien will continue, but not to exceed
120 months of deferred taxes, etc. That's okay.

3. Section 14 and Section 24, of the Bill ought to be clarified. The
language would seem to indicate that the county assessor would
have to make the separate determination of the potential use
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Senator Mahlon Brown
March 13, 1975

value of the agricultural or open space property each year.
Property is only required to be re-appraised each five years;
hence, the words "and NRS 361. 260" should be added following
the words "NRS 361.227", in these two Sections. This would
be sufficient to establish the record of the potential value of
‘the property for the calculation of:the deferred taxes.

These are but a few of the deficiencies I find in the Bill. Most im-
portant, I believe that the provision 'affecting open space deferral of
taxation, as so broadly defined in the Bill, is fraught with danger of
inequity and opportumty of abuse. My very best regards,

Very truly ydur s,

E LT

WILLIAM B, BYRNE

: Assistant County Assessor
WBB:et
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Office of COUNTY ASSESSOR
P.O. Box 8
ELKO, NEVADA 89801

March 19. 1975

Mr. Roy Young
Member of Assembly
Legislative Building

Carson City, Nv .89701 ’&Mﬁw~w»~e:=§\§>
Dear Roy: : n Re: SB 167

I have been reviewing the amendme ‘ 167 that you gave
me last week and will forward my comments on these and other items
as you reguested. -

Recently there has been some comment on the possibility of
enacting legislation this session to cover the agricultural use
and to postpone legislation on the open space land, pending an
interim study by a legislative committee. I strongly support this
idea.

In your amendment it is suggested that the ten year roll back
be changed to a seven year period as suggested in the constitutional
amendment. . This prOV151on makes sense to me inasmuch as the average.
rollback in other states is only three years, and surely seven years
would be ample and comply with the law. I also feel as you do that
the interest portion should be deleted.

Par. 4, Section 12, Page 3 should be deleted. The requirement
that true copy of deed, etc. be filed is not necessary as these

are on file in the county records and would serve no useful purpose,

but cause a lot of work for the applicant. The same condition -
exists in Par. 4, Section 19, Page 6 concerning open space lands.

I believe the following should be added at the end of Par. 1,
Sec. 14, Page 4 - "and NRS 361.260". This would insure that the
assessors would not have to reappraise the property on use value
and potential value each year. The same appears on open space land
in Par. 1, Sec. 22, Page 7.

In your amendments you endorse the principal that annual appli-
cations are not necessary and I agree with this. If there are areas
where it appears that annual applications are necessary, then per-
haps we should entertain the thought that this could be a local
option issue. Surely we do not need it in Elko County or many of
the small counties. You know we send an annual affidavit to all
agricultural operators each year and we could incorporate a state-
ment on this affidavit asking "Do you wish this property to continue
to be assessed on its use value basis?"”

In Par. 4, Sec. 29, Page 9 some clarificatioén is needed to
explain what lien expires. It appears that the whole lien expires



but in talking with staff members, this is not the intent.

I feel some clarification is needed as to what happens if
a small portion of a property is converted to a potential use;
surely you would not recapture on the whole property.

In Sec. 30, Par. 2 (b) SB 167 is eliminating a useful tool
in determining what constitutes an animal unit month which in
turn is used in the classification of land for agricultural pur-
poses. This wording should be retained.

- Par. 1, Sec. 4, Page 2, the following wording should be
eliminated "which business is the primary occupation and source
of income of the owner ". If left in the bill, this could cause
trouble to many legitimate operators including the S P Railroad,
the largest land owner in the state. :

I believe thought should be given in the description of
agricultural land to cover some dollar value in income (gross)
such as we now have in Property Tax Regulation No. 5 so that this
would become part of the statutes and not subject to change by
the department.

It is hoped that my suggestions will be of help to you in
this legislation. Kind personal regards.

Sincerely yours,

- , cnéi; w - ‘ c»{&%fé**_‘*“\\\
. _ D 4
OHN W. MOSCHRTTI '
Elko County Assessor.

cc -Warren Monroe
-Paul May
-Virgil Getto -
~Mahlon Brown V//”
-William Raggio



NRS 360.200 7

PROPERTY TAX REGULATION NO. 5
DEFINITION OF AGRICULTURAL LAND

HRS 360.250; 361.325

Only land which is herein defined as agricultural land shall-be so classified ap-
praised and assessed for taxation purposes by county assessors pursuant to NRS
361.325, by application of the classifications and values determined by the tax

comission.
Agricultural land is land used by the owner or tenant primarily with the major
purpose and intent of the furtherance of the science or art of cultivating the
soil and its fruits, the harvesting of the same, or the re§ring, feeding and man-

agerent of livestock, poultry and dairying thereon, including every process and
step necessary and incident to the preparation of products therefrom for consump-
tion or market but not including actual marketing locations; and if not inconsis-
tent with the above definition of agricultural land, the Assessor may utilize any
of the following guideline criteria to aid in the classification of such lands:

(2) The parcel produced a minimum of $3,000 ($2,500) gross income
from agricultural pursuits during the 1mned1ate1y preceding calendar

year, or,
(b) The parcel is actually and primarily utilized in the furtherance

of agricultural pursuits and produced an average gross income from
such pursuits of $3,000 ($2,500) for the immediately preceding three

(3) years.

(c) The parcel is one which the Assessor determines has as its highest
and best economic use that of agricultural land as defined herein, but
which produced insufficient gross income during the immediately preceding

calendar year to satisfy ejther paragraph (a) or (b).
For the purpose of classification of real property as agricultural land for taxa-
tion, the burden shall be on the taxpayer to produce upon request such certified
agricultural income data and documentation as the Assessor deems in his discretion
to be required.

Adopted: February 26, 1974

Effective: March 29, 1974
m
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V Sec. 4, 1. ‘“Agric ral use" means the current employment of
real property as a business venture for profit, which business is:
{a) Raising, harvesting and selling crops, fruit, flowers,
timber and other products of the soil;
(b) Feeding, breeding, management and sale of llvestock poultry,
fur-bearing animals or honeybees, or the produce thereof; :
(c) Dairying and the sale of dairy products.
The term includes every process and step necessary and incident to .
the preparation and storage of the products raised on such property
for human or animal consumption or for marketlng except actual
market locations. : o «
2. As used in this section, "current employment"of real property '
in agricultural use includes: .
(a) Land lying fallow for ] year as a normal and regular require~ . -
ment of good agrlcultural husbandry; and
(b) Land planted in orc¢hards or other perennlals prlor to o
maturity.
Sec. 5. !"Open space real property" means:
1. Land: '
(a) Devoted exclusively to open space use; and - c o
(b) Having a greater value for another use than for open space use.
2. The improvements on such land used primarily to support the
open space use and not primarily to increase the value of surround-
ing developed property or secure an immediate monetary return.
Sec. 6. "Open space use" means the current employment of land,
the preservation of which use would: ) ‘
1. Conserve and enhance natural or scenic resources,-
‘2. Protect air or streams or water supplies; T
3. Promote conservation of soils, wetlands, beaches or marshes;
4. Enhance the value to the public of abutting or neighboring
parks, forests, wildlife preserves, nature reservatlons or sanctuarie
5. Enhance recreation opportunities; - :
6. Preserve sites designated as historic pursuant to law"or
7. Promote orderly urban or suburban development. ‘
Sec. 7. "Owner" means any person having the legal or equltable
fee interest in agricultural or open space real property or who is
a contract vendee of a land sales contract respecting such property..

Page 2 -

~

Sec. 8. "Person" means a natural person or partnership, corpor— o
ation, association or any form of business organlzatlon.{,‘ S
Sec. 9. "Potential use" means any use of: E—

'l. Agricultural real property higher than agrlcultural use; or

2. Open space real property higher than open space use, conformln
to the use for which other nearby property is used. : :

Sec. 10. 1. It is the intent of the legislatire to:

(a) Constitute agricultural and open space real property as
separate class for taxation purposes; and ‘

o
[ L
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(b) Provide a separate plan for:

(1) Appraisal and valuation of such property for assessment
purpeses; and

(2) Partial deferred taxation of such property with tax
recapture as provided in section 29 of this act.

2. The purpose of sections 2:to 29, inclusive, of this act is
to encourage the preservation of agrlcultural and open space real
property in order to:

(a) Maintain a readily available source of food.

(b} Conserve natural or scenic resources.

(c) Protect air, stream and water supplies. .

{(d)}) Promote conservation of soils, wetlands, beaches and marshes.

{e) Enhance the value to the public of abutting or neighboring
parks, forests, wildlife preserves, nature reservations or sanctuaries.

(f£) Enhance recreation opportunities for the public.

(§) Preserve sites designated as historic pursuant to law.

(h) Promote orderly urban or suburban development.

Sec. 1l1. Any owner of agricultural real property may apply to
the county assessor for agricultural use assessment and the payment
of taxes on such property as provided in sections 12 to 17, inclusive,
and sections 27 to 29, inclusive, of this act.

Sec. 12. 1. Any appllcatlon for agricultural use assessment
shall be filed on or before October 1 of any year with the county.
assessor of each county in which the property is located.

2. The application shall be made on forms prepared by the Nevada
tax commission and supplied by the county assessor.

3. The application may be signed by any one of the followxng.

(a) The owner of the ag;lcultural real property, including any
one of tenants in common or joint tenants, holding an estate therein
in fee simple or for life.

(b} Any person, of lawful age, duly authorized in writing to
sign an application on behalf of any person described in paragraph (a).

(c) The guardian or conservator of an owner or the executor or :
administrator of an owner's estate.

(d) The purchaser of the fee simple or life estate of an owner
under a contract of sale.

4, The county assessor shall not approve an application uniless
there is filed with ‘him a copy of the deed, contract of sale, power
of attorney or other appropriate instrument evidencing the
applicant's interest or
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authority., When filed withAthe assessor only, such 1nstrument shall
not constitute a public record.

Sec, 13. 1. Upon receipt of the application, the county assessor
shall make an independent determination of the use of the owner's
real property. The assessor shall consider the use of the property
by its owner or occupant together with any other real property that
is a part of one agricultural unit being operated by the owner or
-ocecupant. The assessor may inspect the property and request such
evidence of use. The assessor may deny the application when the
owner or occupant refuses to permit such inspectlon or furnlsh such
“evidence,

2. The Nevada tax commission shall nrovwde by regulation for
detailed definition of agricultural use, consistent with the general
- definition given in section 4 of this act, for use by countv assessors
in determining entitlement to agricultural use assessment,

3. The county assessor shall approve or deny an application no
later than December 15 of each year. An application on which action
by the assessor is not completed by December 15 is approved.

I,  The county assessor shall send to the applicant a written
notice of his determination within 10 days after determining his
-entltlement to agricultural use assessment. If an applicant seeking
- agricultural use .assessment on property located in more than one
- county is refused such assessment in any one county, he may withdraw
his application for such assessment in all other countiles, ‘

5. The county assessor shall record the application with the
county recorder within 10 days after its approval.

Sec, 14, 1. If the property is found to be agricultural real
property,«the county assessor shall determine its full cash value for
agricultural use and assess 1t at 35 percent of that value. At the
same time the assessor shall make a separate determination of the full
cash value of the property's potential use pursuant to NRS 361.227.

- 2. The entitlement of agricultural real property to agricultural
‘use assessment shall be determined as of the first Monday in September
of each year. If the property becomes disqualified for such assess-
. ment prior to the first Monday in September in the same year, it
"shall be assessed as all other real property 1s assessed.

Sec. 15. 1. On or before the filrst Monday in June in each year, the‘
Nevada tax commission shall:

(a) Define the classifications of agricultural real property.

(b) Determine the valuations for each classification on the
-basis of crop, timber, forage, or animal production resulting from
agricultural use. :

(c) Prepare a bulletin 1istin all classifications and values .
thereof for the following assessment year. '

-+ 2. The county assessors shall classify agricultural real property
~utilizing the definitions and applying the approprﬂate values pub-

‘ ‘1ished in the tax commission's bulletin.

Sec. 16. 1. Upon approval of an application, the county assessor
shall assess the agricultural real property as provided in sections
14 and 15 of this act and shall enter on the assessment roll both
~ the valuation :
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~based’on4agfﬁcultural'uge and the valuation based on potential use

until the property becomes disqualified for agricultural use assessS-—
ment by:
(a) DNotification by the applicant to the assessor to remove

cagricultural use assessment;

(b) - Sale or transfer to anvownershlo making it exempt from ad
valorem property taxation; or

(¢) Removal of the agricultural use assessment by the assessor
upon discovery that the property is no longer in agrlcultural use.

2. Except as provided in paragraph (b) of subsection 1, the sale
or transfer to a new owner or transfer by reason of death of a former
owner to a new owner shall.not operate to disqualify agricultural
real property from agricultural use assessment so long as the property
continues to be used exclusively for agricultural use. The new owner
is required to reapply for agricultural use assessment except as
provided in section 12 of this act.

3. VWhenever agricultural real property is disqualified under sub-

'»section 1, the county assessor shall send a written notice of such

dlsouallflcation by certified mail with return receipt requested to
each owner of record. '

Sec. 17. 1. The determination of use, the agricultural use
assessment and the potentlal use assessment in each year are final

- unless appealed.

2. The applicant for agricultural use assessment is entitled to:
~(a) Appeal the use determination made by the county assessor in
the manner provided in this chapter for complaints of overvaluation:
or excessive valuation; and
(b) Equalization of both the agricultural use assessment and the
potential use assessment as provided in this chapter.
Sec. 18. ‘Any owner of open space real property may apply to the

- county assessor for open space use assessment and the payment of

taxes on such property as provided in sections 19 to 29, lnclualve
of this act.

Sec. 19. 1. Any apnllcatlon for open space use assessment shall he
filed on or before October 1 of any year with the county assessor of
each county in which the property is located.

2, The application shall be made on forms prepared by the Nevada
tax,comm1551on and suppllied by the county assessor a nd shall in-
clude a description of the property and its current use or uses, a
designation of the paragraphs of subsection 1 of section 6 of thls
act under which each such use falls, and such other information as
may be required to determine the entitlement of the applicant to
open space use assessment,

3. The application may be 81gned by any one of the following:

(a) The owner of the open space real property, including any one
of tenants in common or Jjoint tenants, holdlng an estate therein
in fee sinmple or for life,
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(b) Any person, of lawful age, duly authorized in writing r&sﬁhdn

application on behalf of any person described in paragraph (a). )

(c) The guardian or conservator of an owner or the executor or admin-
istrator of an owner'’s estate.

(d) The purchaser of the fee szmple or life estate of an owner under a
contract of sale.

4. The county assessor shall not accept an application unless there is
filed with him a true copy of the deed, contract of sale, power of attorney
or other appropriate instrument evidencing the applicant's interest or

authority. When filed with the assessor only, such instrument shall not .

constitute a public record.

SEC. 20. 1. The county assessor shall refer each applzcatton for open
space use assessment to the regional planning commission, if any, and to
the board of county commissioners within 10 days after its filing.

(a)An appltcatzon shall be acted upon in a county with a comprehen-
sive plan in the same manner in which an amendment to the comprehen—
sive plan is processed by the county.

(b) In a county without a comprehensive plan, the application shall be
acted upon after a public hearing. Notice of the hearing shall be pub-
lished in a newspaper of general circulation in the county once a week for
the 2 consecutive weeks immediately preceding the hearing. The second

notice shall be published no less than 5 days before the hearing. Each

notice for one or more hearings shall be a display advertzsement no

" smaller than two columns by five inches in size.

2. In determining whether the property described in the appllcatton is
within the open space uses designated, the board of county commissioners
shall weigh the benefits to the general welfare of preserving the current
use of the property against the potential loss in revenue which may result
from approving the application. The board may approve the application if
it determines that preservation of the current use of the property will: -,

* {a) Conserve or enhance natural or scenic resources; )

(b) Protect air or streams or water supplies; -

(c) Promote conservation of soils, wetlands, beaches or marshes;

(d) Enhance the value to the pubhc of abutting or neighboring parks, &
forests, wildlife preserves, nature reservations or sanctuaries; 93

(e) Enhance recreation opportunities;

(f) Preserve a site designated as historic pursuant to law; or

(g) Promote orderly urban or suburban development.
The board shall consider each open space use designated in the applica-
tion and shall-approve each designation for which the applicant qualifies
without regard to how it rules on any other open space use designated..
The board shall not deny the application solely because of the potential
loss in revenue which may result from approving the application. .

3. The board may approve the applicatiion with respect to only part
of the property, but if any part of the application is denied, the applicant
may withdraw the entire application.

4. The bodrd shall approve or deny an application no later than
March 31 of each year. An application on which action by the board-is
not completed by March 31 is approved.
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Sec, 21. 1.
space use assessment

(a)

use approved; and

, 1t shall:

83

When the board approves an appllcation for open ;;

Enter on record an order 1isting each de51gnated open space -

(b) Within 10 days after approval: B
(1) Send copies of the order to the county assessor and ﬁhe
applicant. s
(2) Record the order with the oounty recorder.
2.

after denial, send a written notice
reasong for denial.

Sec. 22. 1., If the property is
coemmissioners to be open space real
shall determine its full cash value
it at 35 percent of that value. At

When the board denies an application, it shall, withln 10 days

to the anplicant‘listing its

found by the board of county .
property, the county assessor
for open space use and assess. .
the same time, the assessor shall

- make a separate determination of the full cash. value of the property 5
~_potential use pursuant to NRS 361,227, : S

2;

The entitlement of open space real nroperty to open space use

assessment shall be determlned as of the first Monday in September

in each year.

If the property becomes disqualified for such assess-

ment prior to the first Monday in September in the same year, it shall
be aSSeSSQd as all other real property is assessed.

Seec. 23, 1.
the Nevada tax commission shall:
(a)
(b)-
(c)

‘On or before the flrst Mondav in June in each Vear,

Define the classiflcatlons'of open space real proparty.
Determine the valuations for each classification. RS
Prepare a bulletin listing all cla551f1cations and values

thereof for the following assessment year..

2.

The county assessors shall classify open space real property

utili zing the definitions and applying the approprlate values published

in the tax commissions's bulletin.
Seec. 24,

~ Upon approval of an appllcatlon the county assessor ?"

shall assess the open space real property as provided in sections 22
and 23 of thils act and shall enter on the assessment roll both the
valuation based on open space use and the valuation based on potentlal
use until the property becomes disqualifled for open Space use

assessment by:

(a)
space use assessment;
- (p)
-Hval?r§m property taxation;

c
- upon discovery that the property is

space use.

\ 2.

or

Notification by the applicant tc the assessor to remove opﬁn
Sale or transfer to an ownership maklng it exempt from ad

Removal of the open space use a$<essment by the asseﬁscr

no longer in an aoproved open

} Except as pPOVlded in paragraoh.(b) of subsection l the sale
- or transfer to a new owner or transfer by reason of death.of a former

owner to a new owner shall not operate to disqualify open snace real
property from open space use assessment so long as the property .
continues to be used exclusively for an'approved open space use and
the new owner reapplies for open space use assessment as prcvided .

in section 19 of this act.
. 3 R

Uhenever ooen space real Droperty is disquallfied under subsection
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1, the county assessor shall send a written notice of such disqualification .

by certified mail with return receipt requested to each owner of record.

SEC. 25. 1. The determination of use, the open spdce use assessment
and the potential use assessment in each year are final unless appealed.

2. The applicant for open space assessment is entitled to:

{a) Appeal the use determination made by the board of county com-
missioners to the district court in the county where the property is located,

or if located in more than one county, in the county in which the major

portion of the property is located.

. (b) Equalization of both the open space use assessment and the poten-

tial use assessment as provided in this chapter.

Sec. 26. 1. Any person claiming that any open space real property
is no longer in an approved open space use may ﬁle a complaint and proof
of his claim with the board of county commissioners of the county or
counties in whlch the property is located no later than December 1 of any
year. isms i o . i 2 14 S

M The complaznt and proof shall show the name of each .

owner of record of the property, its location, description and the use in
which it is claimed to be.

2. The board shall hear the complaint after reasonable notice to the
complainant and each owner of the property. The notice shall include:

(a) The time, place and nature of the hearing;

(b) A reference to the particular provisions of law and regulatzons
involved; and

{c) A copy of the complaint.

3. The board shall examine the proof and all data and evidence sub-
mitted by the complainant, together with any evidence submitted by the
county assessor or any other person, and make its determination no later
than March 31. The board shall notify the complainant, each owner of the
property and the county assessor of its determination within 10 days after
the hearing. It shall direct the county assessor to appraise, value and tax
the property in the following assessment period in a manner consistent
with its determination and the provisions of sections 2 to 29, inclusive, of
this act and, in appropriate cases, order the tax receiver to collect any
amounts due under section 29 of this act.

4. The determination of the board may be appealed to the dzstrtct
‘court by the complainant or the owner of the property as provided in sec-
tion 25 of this act.

SEc. 27. Each year the tax statement for property receiving agricul- -

tural or open space use assessment shall contain:

1. The annual valuations based on agricultural or.open space use and
on potential use; and

2. The deferred tax-aiwintamat accrued for that tax year and the
cumulative amounts potentially due under section 29 of this act.

SEC. 28. 1. Within 10 days after any property which has received
agricultural or open space use assessment ceases to be used exclusively for
agricultural use or an approved open space use, the owner shall notify the
county assessor in writing of the date of cessation of such use.

2. If the owner fails to file the notice as required by subsection 1, he

'_;ﬂ
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shall be liable for the penalty provided in section 29 of this act
in addition to the deferred taxes.

Sec. 29. Whenever agricultural or open space real property which
has received agricultural or open space use assessment is converted
thereafter to a potential use, there shall be added to the tax extended
against the property on the next property tax roll, an amount equal
to the sum of the following:

‘1. . The deferred tax, which shall be the difference between the '
taxes paid or payable on the basis of the agricultural or open use y//
assessment and the taxes which would have been paid or payable on the
basis of the potential use assessment for each year in which agri-
cultural or open space use assessment was in effect for the property),
up to 84 months preceding the date of conversion from agricultur
to opén space use.

2. The deferred tax added to the assessment roll each year is
a perpetual lien until paid as provided in NRS 361.450; but if the
property is not converted to a potential use within 84 months after
the date of attachment, the lien then expires. .

3. Any penalty added to the tax roll pursuant to subsection 2
is a perpetual lien until paid as provided in NRS 361.450.

4. If agricultural or open space real property receiving agri-
cultural or open space use assessment is sold or transferred to an
ownership making it exempt from ad valorem property taxation between
July 1 and the first Monday in September, inclusive, in any year, a
lien for a proportional share of the deferred taxes or interest that
would otherwise have been placed on the tax roll prepared in the
following year, attaches on the day preceding such sale or transfer.
The lien may be enforced against the property when it is converted
to a potential use, notwithstanding any exemption of the property
from property taxation under state law existing on the date of
conversion. '

Sec. 30. NRS 361.325 is hereby amended to read as follows:

- 361.325 1. The Nevada tax commission may continue in session
from day to day after the session of the state board of equalization
for the purpose of considering the tax affairs of the state.

2. After the adjournment of the state board of equalization and
on or before the lst Monday in June of each year, the Nevada tax
commission shall:

(a) Fix and establish the valuation for assessment purposes
of all livestock and mobile homes in the state; and

{b) Classify land and fix and establish the valuation thereof
for assessment purposes. The classification of agricultural land
shall be made on the basis of crop or forage productiocn, either in
tons of crops per acre or other unit, or animal unit months of
forage. An animal unit month is the amount of forage which is
necessary for the complete sustenance of one animal unit for a perlod
of 1 month. One animal unit is defined as one cow and calf ox
its equivalent, and the
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February 14, 1975

The Honorable B. Mahlon Brown
Nevada State Legislature
Carson City, Nevada 89701

Dear Senator:
In ‘accordance with our conversation, I am enclosing copies of
several short papers which you may find interesting. While these
do not deal specifically with taxation, they do relate to the general
issue of land use and its valuation.
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Experience With The Land Coaservation Act

by
1/
William W. Wood, Jr., Economist

University of California, Riverside

The California Land Conservation Act of 1965, as amended (also known
as the Williamson Act), is being implemented by 38 California counties.
An adﬂitional 4 or 5 counties have either recently passed implementing
measures or are actively considering doing so. As of the 1970 lien date,
just over 6.25 million acres were under contract with approximately 1.6
million acres of that total being classified as érime land.

Experience among the 38 counties varies widely because the Act is
subject to a considerable amount of local interpretation. Most counties
are ﬁsing a fairly standard contract form with provisions being sub-
stantially the minimuam to qualify as an enforceable restrictive use
instrument. Two counties, Monterey and San Luis Obispo, reqqire a min-
imum 20 year contract, waich subs=quently reverts to a renewable ten
year contract. The principal variations center on procedurés to establish
agricultural preserves énd enter into contracts, and oa the data used
to determine capitalizec income. In a few instances agricultural pre-

serves are coordinated quite well with master land use plans. More often

than not, however, individual preserves have been established for each

1/ | .
Prepara=d for the California State Board of Agriculture - Jamuary 7, 1971.



applicant on a checker-board approach. Fees required of épplicants for
both preserves and contracts vary quite widely.

While the Act supplies the general method of capitalizing income,
including the three components of an appropriate capitalization rate
actual income estimates and total capitalization rates vary widely.

Some counties are using cash rental figures as an estimate of projected
income, wﬁile others have developad rather intricate measures of land
productivity with provisions as to expected gross and net returns.

While land owners are interested in further implementing the Land
Conservation Act in some counties, there is no great évidence to sug-
gest a further large increase in acreage this year. I would hazard a
guess that as of the lien date 1971, the acreage under contract may be
slightly over 7 million acres. There are éfforts in one or two counties
to establish preserves and negotiate contracts for substantial acreage.:
To date however, these efforts are being resisted on the part of local
goveinments because of a concern over the tax base.

Implemenfation of the Land Conservation Act, in most instances,
necessitates a tax shift. Without becoming embroiled in eqﬁity consid~
erations, use of the Act has certainly focused attention on a basic
problem in local goveramental finance: an increasing demand for funds
to provide local governmental services from a resource ﬁase through
constitutional requirements, which resource has not been able to generate
sufficient income to provide that tax revenue. Perhaps the single most
important consideration in proposed use of the Land Conservation Act

is loss of tax revenue, particularly to school districts.
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In ay judgement, the Land Conservation Act is not the cause of financial

difficulties cur;ently faced by some school districts but rather the Act
simply magnifies a more basic problem. Here again, one must look very
closely at the financial structure of each school district to determine
how legitimate complaints of financial ruin may be. Some districts,
already having unified and operating at maximum legal tax rate, have
sérious financial problems. On the 6ther hand, there are districts with
very minimal ADA's and tax rates far below average which have not been
hurtvfinancially to the extent one would be lead to believe simply by
looking at percentage less of tax base. |

Since the California Land Conservation Act is enabling,.it requires
explicit action and agreemenf on the part of both local government and
property owners. Therefore, while the Act has had success in preserving

a productive land resource base for food and fiber production, it ob-

viously has not been a complete success. It probably cannot be completely

successful until the following two general problems are solved:
(I)AAlternative source of the fuands, to the property tax,
are found to pay a portion of the cost of the local;
governmental sefvices, particularly education, and
(2) The development of more specific standardized guide linés by
which procedures, contract terms, and capitalization .
methods are equalized ezmong all counties.
Whether the Act in its enabling form can assist effective land use
planning remains to be seen. One or two countiesAare attempting on

their own to so utilize it. However, many other counties seem still to

L
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use the Act as a means of quieting some tax payer complaints. [
From the standpoint of the agricultural sector, the Land Conservation

Act at present offers the only alternative’ to producers who anticipate

continued production on their land but are faced with appraisals of land

not bearing on its potential in agricultural use. If the land owner is

permitted by local government and is willing to restrict his options with

respect to land by signing a contract, some of the financial Stress is

alleviated. Unfortunately a considerable amount of California's most

productive land is not being so retained.
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Since the CLCA is enabling ezd not napdatevy, one must ana&yz& the
ince:::ves available to the interested parties in oxcer that it he”
inivially vtilized. The land owner’s incentive is clearly and. @igggy an
expesciation of lowering the incidence of property taxation tﬂr*ngh
adjustoents to the basis upon which -eal proverty is appraised. Tne raal
incentives to locel goverrment o be primarily a method or protedure
whersby wrelief can be afforded c::l taxzayers and secondarily some
possibility of rﬁ otivaly implsnerting elements to local government's

general land use piens. Disinesntives to use on the part of the land
owner 2r2 sumzad up in a limitation of alcern;:?ves available-to the laﬁﬂ
owner znd tha 2o03sible expactaticn of asset ilcss. The éisincentive to

F il 0

cezl govermxent in utilizing the CLIA is & loss of revenue to variouns:

:
N P - . » s
“irisdictions and the politiczl imzlica :iovs of a zedzstrmsntien

chz incidence of texation amcng &l texoayers. :

nect to very im-

Thz CL0L does not so much crezte probisms with ress
poxvent Issues o3 it spotiights or emphasizes the sig gnificance ‘of these :
isszes. Tha issuas are basically a matter of public end nrivate rights in
vaxizog tyszs of real property and the basis upon which local ébvexnm&ntal
Tevenu Is gernaerated to nezat ée:anis for services. iuch of the puplic
3 of the use en implatsnt'ticn of .ua CLCA has also focused upon
a~d organizationel structure of thg lznd owners parmitted to use
In this context, the faot that large laad *onings, pa*%i@ﬁlaxiy
oF = corporate structure, have zvziled thesmselves of the Williamson Act
and therefore received some benafits In texms of lowezed property tax
bills, suggests thzat there remains z basic confliet ii terms. of our iand
tenure system. The (LCA, no matTer how it ﬁ;sﬂt be amendad or comsletely
revised, can not adecuately come to grips with this more basic issue.
Theralore, much of the pudlic criticism of the Act is, in fact, & ques-
vizning of some more basic tyses of cenflicts in p"bl;c yollcy.
art of the CLCA issue seens to be a growing awareness and
T pressrving or more effectively and’ er*zciently auilizing
@ In texms of the preductlion of Food and fiber, presarva-
ce, provision for racraztionel aveas and the production of
ife on the one hand, while on the other maintainizg a
org¢ar o generate sufficient furnds at the local lewel %o
nding demand for Local goverrmmental services. The availabil-
tete suovent

iox funds to cffset some lossas in tax revenue is a
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B ::::l p2i2izt sz to this comcern; but does rot ovarcoms the mejor objec

ion T eithza Initieal or =& vse of the CLCA in many counties. This [
QW5 7233 That i to iz CLCA cannot fzectlvexj furetion |
without simdl & rather suvstantizl changes in the
Reventa and T s perhaps basie eﬁcn31dera*1an of the.
rathcd of lari e v fair market or Tull cash value given
the traditioral interp conomiv Yhighest and best use™ for land.
Yhile this i. a very lars rious issue and perhans b@yo nd the juris-
diction of tie Select Comm ¢ issve cannot be completely ignored in
trying to o k2 the CiCi a ctive legislaticen

Thexr: are a number of more specific and perhaps more comfortzble
issues whicih might be addressed in a review of the CLCA as currently func-
tioniﬁg. r.2 issue is its enabling status which pert~ts local government
to utilize the Act if it so cesires or to completely igrore it. Some con-
siderz atior, for example, might be given to mekirn ¢ implementation of the

Act at le.st partially mandatory in tewms of minimum acreages since each
local govarmment, particulariy at the county level, must adopt fairly
expliciz a_ements to its gererzl rlan in terms of open space and recrea-
tion. I: this context, it might ke apnranrlate to requirs that counties
utilize the CLCA for some portion of the land they indicate will be
incluce. in the aspropriate elements of their general lea-

42ile the CLCA has been tailored in such a way as to provide a maxi-

mum anunt of determination at the local level, there seems to.be a need
for sc ¢ statewide guidelines or standards om various ‘aspects of implen
mentir £ Tha Act. Among those that need scme statewide ngda ce are the
procs ures whevoa/ agricultural praserves might be establishel ‘under pro- (
visic ¢ of the governmental cods, guastions as to what constitutes elag7~»
bili- 7, =nd perhsps greater.attenticn to the contract terms and particularly
the ¢3:ditions under which goniracts and agrxcrl tural preserves cen be
term.. d. One of the puvlic concerns freguently expressed is the fear
that ain tyoes of contractess nay in fact over time be able to exert
suf’i t pressura to persuade & lc ozl governing body to cancel contracts
and e r waive entirely or imposa very Min'ﬁal penalty fees.

. 7

A more closely tied relaticnship betvzen the'CuC% and the plannfng
furezions and el £ : genaral p_an szems to be very much unesdad.
Al hough one of the justifications for the CLCA was to be suppavtiva'of
erfeetive land use planning, in many instances the actual use of the Act

~@n3 T0 be more & case of circumventing prohibitions on spot zon in@.
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-Txs, ta2 spotty “3aeara wea of gricultLra- nreserve eatab115§;ent ina
rmcer of ¢ o&ﬁ»le» sa sgests that it has not been coordinated in an effec-
- ive mann

nd use planning function for which the county has

t,
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re, in terms of w1111ngness to utilize

2 more serious natu
tre Act) are rohvta:y issues. Wasther through the use of CLCA contrzets

cx Imposed restrictions by such agencies as Coastal Zone Commissions, -some
citernative revenue source is appavently vital to provide locael governmment
ith sefficient funds to either cv—tiﬁue to meet expanding demand for
services or at lezst maintain services at a reasonable level., Without a (
constitutioral and R and T Code r-v‘si on, the only way that this particular
aspect oi the problem can be ressolved seems to be with additional. state :
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_ In addition, there appears’to 90
o

unds < T ion zayments.
be 2 vely sericus naed for zdditional statewide guidance and standards
with resnest to apsraisal methedolegy when land does in fact meet the
restrictions of Artiele XXVIII of the Constitution. Altkouwu the capital-
ized inccme approach is fairly well specified, there is & trem endous
anount of variation as to what factors will be included in the formula by
which iznd value Is determinzd. In a few- counties, assessors are apparently
using factors in the capitaiized income Formula that result in values far

5
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¢ enterprises to generate income streams that
would st pport such values anc, in some instances, are purported to exceed:
the ru*; cash or feir market value that would have ceen used had the
restriction not been in existence. This may in fact require both state-
wide s‘*nda*ds .and an intensive educational program with both local
appraisers and the State Board of Egualization. )
: The fimat ffuancial huséle with respect to contracts uvnder the

CLCA has to do with 1ﬁher1tance tax appraisal. Both state and federal
appraisars are cur*e:“‘y inclined to ignore the restrictions of a contract
under tae CLCA when attempt:ng to establish value for estate settlement.
Under these eircumstances, the individual entrepreneur who does not have
& legnl organizational structure (such as ccrpovatlon) eppropriate to 3
eﬂthe: <he state or federal appraisal metbods, is at an extrene financial
disadventage and in fact in a position which suggests he shoulé never
enter into a contract lest not Oﬁly all equity be lost, but that the tetms
of iz contract itself must be violated in order to sett_e estate taxes.
In this situation, some standaxds are necessary and further, scme better
vnderstanding among the various public agencies that are invclved one way -

r anot ﬁ er with the questiocn of how land can or camnot be utilized.
To reiverate, the basic issuve with raspect to the CLCA seems to ba
-that It is an attcm t to ro e gifectively use our iimitved land resource

on & lcagren oz5is but by the ve:y ‘nature of the problem, has not ound a
VY adegratily overcoma the monetary impllCat101a of land use. The
ukoia Issue of atteﬂatlng to re taln a miximen number of alternatives: with

respeet To tae use of various ty:es of land must be adequately reconciled
to the rature and source of lcocczl govermmental revenue. The issue of

-

individezl propariy owne*s’ rights tc asset value is obviously difficult

and dgsends upon onme's value systen and wiaether or not he is a land owner.
Hovever, that issve is not neaxly s difficult as the one of finding
sources of revenue adequate to the task of having income streams to

-
-
~e

-

suzzors wh

tever taxing system is vtilized. In the firal analysis, all
ape deﬁu upon either & past or present income stream. As a

the currant real a*oncrty taxation system argues that either you
lend to ;“ose economic uses which will generate hizher incoxe.

and therefore destroy the objectives of retaining agricultural

~and recrectioral land cr you leave it in that category. and

i1y erode the asset value. This latter alternative is analogous to
x:-¢-u5 the goose that lays the go¢den egs, '

t
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THE CALIFORNIA LAND CONSERVATION ACT OF 1965
(Williamson Act)

Statement for the U. S. Senate SubCommittee
on Migratory Labor

by
Dr. William W. Wood, Jr., Economist
University of California

An evaluation of the Williamson Act mustlconsider many facets of
this public policy. There are a number of objectives, either stated
explicitly in the original Act or inferred by program observers during
its existence. These objectives and the degree to which they seem to
have been achieved are as follows:

1) To save for future use California's prime productive agricultural
land. Of the nearly 9.5 million acres currently under contract, slightly
over one-quarter is prime land and this rarely in the choice alluvial
flood plains. As a result, one would conclude that the Act has had
only minimal success in achieving this objective.

2) To facilitate more effective local land use planning. With
minor exceptions, such as the County of Napa, this Act has not succeeded
in achieving this objective.

38) To retain open space. With a substantial acreage under contract,
one might attribute partial success in achieving this objective except
that open space remains a vague concept, particular;y with respect to
potential use and geographic location.

4) To correlate appraised property valuations with potential
income generating ability. With respect to the land under contract this

inferred ohjective has been substautially achieved.
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5) To avoid "leapfrog" urban development. This objective has not
been achieved..

In addition to achieving objectives, another aspect of evaluation is
the fact the statute is enabling and not mandatory. As a result, only
42 of California's 58 counties have made the Act available. Among those
declining to utilize the Act are some major agricultural coﬁnties such
as Los Angeles, Merced, and Sutter. By the same token, implementation
. of the Act by local governmént does not insure full acceptance since land
owners have the option of signing contracts. In some areas agricultural
preserves have been established, but contracts not initiated by land
owners.

Another facet of evaluation has to do with incentives offered for
implementation. The strongest i;céntive to land owners, that of Feduced (
property taxation, has had the strongest economic appeal to the fast
productive agricultural land in the state, primarily because that land
(fange land) has the least number of use alternatives. For the very
prime productive land, which is generally in close prﬁxim$ty to urban
development, there are many more alternatives. With respect to local
government the financial incentive has been entirely lacking since there

is no prospect for either replacement revenue or state subvention funds.

EXPERITENCE WITH THE ACT

Three major observations seem appropriate with respect to the
Williamson Act in California.
1) The Act has intensified and actually focused attention on
problems of school district financing. Thus, critics of the Act suggest (.

that its use is responsible for the financial distress of some school



oy
e

3.

districts. However, they are addressing themselves to symptoms rather
than the basic problem. As the State Supreme Court has recognized, the
basic problem continues to be a financing system for school districts
based upon a frequently inadequate and often inappropriate asset base.
2) The Act has been used by a number of agricultural operations
characterized by significant size. One might observe that qse'of contracts
under the Williamson Act have been very strongly related to the size and
planning horizon of the land unit operators. This is a function of many
factors, including economic scale of operation and business continuity.
3) With minor exceptions, implementations of the Williamson Act
has tended to be politically motivated rather than integrated with
appropriate land use planning functions. Thus, establishments of
agricultural preserves and the signing of contracts has been more a

function of taxpayer difficulties than concern with the resource base.

PUBLIC POLICY ISSUES

An evaluation of experience with the Williamson Act suggests a
number of public policy issues which may be very controversial and for
which accurate information may be lacking. Among these policy issues
are the fbllowing:

1) A long-run public interest in saving a productive land base in
order to insure a future food supply. This particular issue has several
compoﬁents. Among the components of the food supply issue are:

A) The political reality of concern over a potential
fhtﬁre famine in the face of cuvrent smplus agricultural

production.
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B) The real importance of maintaining a maximum number of
consumer choices among commodities in the face of a market

system which may not transmit value back to producers with

sufficient speed to insure continued production of a given

specialty crop.

C) The possibility of technological developments which
might provide a;ternative future nutrient supplies, and |

D) The magnitude of land requirements which might be
necessitated by other public policies motivated by environ-
mental concerns which could drastically alter current production
methods.

2) The land tenure system is a matter of concern to some observers.
Critics of the Williamson Act have attacked it on the basis of large (
corporate entities utilizing contracts to gain property tax reductioné.

As indicated above, within the framework ofAdeciéion-making, this should
be an expected result; Concern over the size and distribution of land
ownefship patterns is a separate policy issue and in all ggobability should
not be confused with an evaluation of the fhnctioning of’fhe Williamson
Act. In addition, there is a growing concern over conflict between

public and private interests in land use. The basic issue in this facet
of land fenure‘is whether real property is a private asset over which

the public asserts minimal influence on use or is principally a matter

of public interest in which certain use rights are &elegated to individual
citizens., Still another facet related indirectly to the land teﬁure

system and to public interest is a matter of public access on privately

held real pruperty.
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3) A very critical issue previously mentioned is a matter of
alternative revenue sources through which local governmental services
are financed. This issue is particularly.critical with respect to
education and human welfare.

'4) In attempting to plan resource use, a critical policy'conflict
develops between adherence to local governmental control and a more
regional state or Federal approach.

'5) The issue of open space, except in terms of a philosophical
background, has not been resolved with respect to what constitutes open
space, what kinds should be available, how much of each kind of open

space and most difficult, who will pay for the availability of open space.

CONCLUSION

The California Land Conservation Act of 1965 as amended is in no way
an ideal bit of legislation. By trying to achieve numerous objectives
which are at time incompatible, the Act tends to be inadequate; however,
the Act has achieved some measure §f success and in addition has provided
the opportunity to focus adequately on the basic problems of resource
planning. Critics of the Williamson Act tend to demand its repeal on
various grounds such as inequity or inadequacy. However, with all its
faults it is at least a start towards achieving an effective land use
policy. Rather than abolish the Act, one would hope that public policy
makers would address themselves to both improving the cofficiency of the
Act and to rectifying the more basic problems on which the Act has

focused attention.
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LAND USE PLANNING

CONFLICTS IN POLICY FORMATION AND IMPLEMENTATION

By

Dr. Wm. W. Wood, Jr., Economist
University of California =~ Riverside

Land, measured solely in terms of quantity of surface space, is rela=~
tively abundant. However, when locational as well as qualitative considerations
such as topography and soil cheracteristics are considered, scarcity rather than
abundance becomes the overriding factor. As scarcity leads to competing uses
for a given land classification, economic conflict increases. Since scarcity
also creates an exchange value or a price system, it provides a means whereby
economic conflict can be resolved. Two types of influences, however, tend to
complicate the economic resolution of conTlict. The first type of influence
occurs when individual goals and objectives do not coincide with those of society
in general, or when individuals have multiple goals and objectives that are in
conflict. The second type of influence is the direct and/or indirect impact of
institutional pressures. .

Real Property Ownership

Use planning involves predominantly privately owned land. Among the
dearly held tenets of the American democratic free enterprise system is the right
of the individual property owner to use or dispose of property as he deems best
within rather wide limits. As long as most types of land remained relatively
abundant, the limits on self-determination with respect to land use and dis-
position were not noticeably restrictive. At that time even urban centers - in
which land for very specific uses became scarce at an early stage in economic
development - were not completely committed to society's overriding the in-
dividual's rights of self-determinations since alternative locations were still
relatively available.

Private vs. Public Interests

Increasing population, affluence and pollution coupled with an in-
creasing demand for recreational facilities, open space and the more varied and
exotic food basket, have intensified conflicts between the individual's right to
determine the use for specific parcels of land and the increasingly clarified
social goals and objectives. This conflict centers on private vs. public in-
terest in land - whether there is an overriding public interest in a limited land
supply which should be protected before private use decisions are allowed.

In the abstract, the concept of land-use planning is probably well
and widely accepted. Proposals to "save and protect” open-space land, scenic
land or prime agricultural land meet with widespread support. It is only upon
application of use-restrictive planning to specific parcels of land that
conflict arises. The individual land owner may fully support land-use planning ==
as long as it does not preempt his options.
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The impact of differing individual and social goals and objectives
on land-use planning is significant. The individual land owner has as his
principal goal or objective the ability to capture the maximum appreciation in
value from his land assets. However, the individual land owner frequently is
faced with some ambivalence toward restrictions on the use of his land. While
he may honestly desire to devote his land to its present use for the remainder
of his productive life, he also may not wish to divest himself of full interest
in appreciated value. In any event, the individual land owner's primary ob-
jective has to do with his own welfare either in terms of continuing use of
land or capturing appreciated value.

Society's goals and objectives tend to be diverse.  As reflected
through local government, the principal goal may simply be to provide public:
service at a minimum cost. The objective, again, may be to provide the sort
of attractive enviromment that will invite additional entries into its economic
life, or simply to have a minimum of friction with individual voters. On a
more aggregated level the goal or objective, although perhaps not explicitly
understood, is to protect the continued supply of certain types of goods and
service or to continue a certain level of economic activity.

Distribution of Ownership

Another point of conflict between individual and social goals re-
lates to size of land ownership parcels. The desire for land ownership on
the part of an increasing population combined with a philosophical concern
over bigness, per se, has led to increasing criticism of large land holdings,
despite any economic, historic or legal basis for such ownership holdings.
Value judgements that extensive acreage under one ownership, ownership by
corporations rather than individuals, and particularly extensive acreage
under corporate ownership may not be in the public interest lead to conflict.
This becomes particularly true when public policies toward land, designed
either to prohibit or promote specific objectives, produce results not envisioned.
As an example the California Land Conservation Act has been utilized extensively
for large land heldings and particularly corporate entities, a result not satis-
factory to some who want to save both prime land and open space.

Centralized vs. Local Control

Still another area of conflict derives from the fact that,
traditionally, land-use planning authority has been delegated to cities and
counties. Not only is power once exercised likely to be defended against
usurpation, thus causing efforts by lacal government to retain authority,

but existing local control is frequently viewed as a necessary protection of
citizens against their governments.

Since land-use planning is traditionally a prerogative of local
government, conflicting goals and objectives—-however well-stated--that
prevail at an aggregated level above ceunty goverument are geuerally of little
consequence. This is one of the telling argnments in favor of regional
approaches to resource planning.



Institutional Pressure

Property Taxes

The institutional factors which have an impact upon land-use planning
and tiue conflicts that arise are external to the use-planning process itself.
The two principal factors are the property tax and income tax. As a principal
means of generating local revemue, the property tax can have both a beneficial
and a detrimental impact upon land-use planning. Since it is generally computed
on some estimate of market value, the property tax can assist in use planning--
to the extent to which the estimate of market value accurately reflects immediately
effective demand for land. However, if the estimate of market value tends to
overstate effective demand or reflects a noncoordinated use for available land
supply, the property tax can be detrimental to use planning since it can cause
or at least contribute to premature use transfers. A very limited local snpply
of land area combined with ever increasing need for local revenue tends to in-
tensify problems associated with land-use planning that arise from the system
of land assessment and taxation.

Income Taxes

Income tax, particularly as reflected through the Internal Revenue
Code of the United States, can likewise have tremendous impact upon land-use
planning. Provisions in that code for application of capital gains rates
on reinvested capital from land sales and various types of write—off provisions
tend to intensify the demand for land which is not entirely related to the
rent-producing capabilities of that land. 1If, through the application of
Internal Revenue Code provisions, the actual tax paid by an individual is
lowered through land transactions, a portion of the demand for that land would
actually be attributable to government policy rather than to the demand factors
that would exist for the individual without external influence. In effect,
the provisions of the IRC tend to create an artificial demand function for land.
Land may have an appreciated value not as a result of increased or shifted de-
mand as far as the owners are concerned but, rather, as a result of external
influence. The direction of this influence in terms of conflicts is not com-
pletely clear although it does tend to intensify conflicts as they may be re-
flected through land-use planning. The intensified conflict may relate primarily

to the absolute level of asset value rather than to the concern over concepts
of land-use planning per se.

Open Space

Open space, to enhance environmental quality, is increasingly in-
cluded as an objective in land-use plamming. However, conflicts between
public and private goals are significant hurdles to effective planning of
open space. Providing open space can be viewed as either a means of protecting
a maximum number of future options or as a conservation concept in which rate
of use may vary anywhere between 0 and 100, The retention of open space, whether
for future development decision or permanently undeveloped land, raises conflict
over who will bear the cvosts, afid receive the benefits. Retaining open space is

o)

o
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always a cost to some and provides a benefit to others; it is never neutral
with respect to costs and benefits. Public acquisition of land, either in
total or partial title, tends to be costly. Maintaining land in private
ownership, but imposing sigaificant restrictions on use, tends to require
individual property owners to bear the costs.

Public Policy Conflict

Public policies tend to be developed in fragments and implemented
by governmental agencies functioning largely in substantial isolation. Thus,
the legislative process develops policies for land use as well as for develop-
ment, parks and recreation. highways, public facilities, water quality, and
implementation are single purpose arms of government. While the executive
branch of goverument has the responsibility for coordination, the many levels
of government and the necessity of agencies to discharge their specific re-
sponsibilities combines to produce policy conflict.

Among the public agencies in California which are either directly
or indirectly involved in land use are city and county planning departments,
water quality control boards, road and/or public works departmeuts, State
Division of Highways, air pollution control districts, State Division of Parks
and Beaches, local park and recreation departments, State Office of Planning
and Research, and school districts. Many more could be cited. The need for
coordination of efforts is critical.

Resolution of Conflict

The first step in attempting to reconcile conflict over land-use
planming is to clearly enunciate the various goals and objectives held by
the respective parties to use planning. Thus, the goals ‘and objectives of the
individual, the local citizens' committee, local govermment, and society as
reflected through state legislatures or congress, may be quite different. A
clear understanding of goals and objectives may, hopefully, assist in finding
areas of common interest.

The individual property owner wants to take advantage of any and
all appreciation in the value of his land and likewise wishes to utilize
that land or dispose of it in whatever way and at whatever time he thinks
appropriate. If his land is to be included in a land-use planning category,
he either wants his asset value protected or wishes to be reimbursed for
any reduction in value. He wants to be protected from external tax impacts
that are not related to use.

A local citizens' committee, depending upon its composition, may
be concerned with the total land area available and its distribution among
alternative uses for total welfare. Likewise, it may simply be concerned
with retaining open space for recreational facilities; or it may simply be
concerned with equalized treatment, however ill-defined.

Local government may have a number of different goals and objectives.
An underlying one, undoubtedly, is to follow a policy which will insure re-
election for those who are so subject. Likewise, the goal or objective may
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simply be to minimize the number of complaints or objections raised or received.
Other goals or objectives could include minimizing the cost of providing local
governmental services or increasing the level or variety of economic activity.

The goals and objectives of society as reflected through legislatures
will, undoubtedly, concern themselves with more general items. /fmong these
will be the recognition of providing open space and recreational facilities,
protecting scenic beauty and historical areas, insuring the ability to provide
adequate food supplies, and attempting to equalize the impact of various
pressures brought to bear because of individual or group goals and objectives.
Most of society's goals and objectives are aggregative and, therefore, not
specifically related to given parcels of land except in iseolated instances.

As goals and objectives are elaborated, it becomes evident that
some are very strongly held by many individuals whereas others may simply be
the concern of a limited number of people; some may be very specific, others
more philosophical in nature. The political process is designed to resolve,
or at least decide among, these conflicting goals and objectives. A clear
understanding of the many goals with respect to land and its planned use over
time should facilitate political decision-making.

Beyond clear enunciation of goals, many potential conflicts might
well be more easily resolved if all implications or proposed policies and
programs were identified. For example, a proposal to retain open space may
have implications both with respect to the tax base and to other land not
specifically involved in open space. In the latter instance, the uniform
application of public policy restricting development impinges upon develop-
ment of areas not directly involved. Policies affirming public interest in
and access to ocean beaches, for instance, also imply a potential public
interest and access consideration for a multitude of other land areas.

Resolution of conflict is usually accomplished through compromise.
While parties to a conflict over goals and objectives may be convinced their
individual positions are completely justified, any resolution of conflict
suggests each party receives somewhat less than an optimum solution from his
point of view. Optomistically in a pluralistic society, pressure for compromise
solutions to conflicts provides a reasonably satisfactory land-use system.
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LOCAL GOVERNMENT'S RESPONSIBILITY
IN RESOURCE MANAGEMENT

by

Dr. William W, Wood, Jr., Economist
University of California, Riverside

Land use planning is a responsibility specifically delegated to
local government by the state. However, state government, either on its
own or through specifically mandated regional bodies, is looking ever more
closely at the planning of land use. As a result it seems incumbent upon
boards of supervisors particularly to take a very critical look at their
land use planning function and evaluate how effectively it has been
accomplished and what further might be done in the years ahead.

Land use planning as a means of managing this limited resource is
a process designed to do two things: 1) permit better management of
economic growth and 2) retain for future decisions a maximum number of
alternatives. In this context then, planning is not a process of inhibit-
ing economic growth, but finding ways to better manage and/or cope with
such growth, Likewise, land use planning is not an attempt to museumize
certain types of land masses, but rather simply keeping land in an unde-

veloped category for as long as necessary to maintain or retain a maximum
number of alternatives.

Land use planning is essentially a matter of political decision
making. While land can be described technically and obviously land has
economic impacts both with respect to individuals and to society, the
planning of land use remains essentially political., In this context then,
a board of supervisors must, in the final analysis, make a political deci-
sion both with respect to the total land area within a county as well as
to individual parcels.

Various types of tools are available to county governments for
planning land use and for actual implementation. In terms of their effec-
tiveness and specificity, these tools range from master or general plans
to outright purchase. Each of the tools has advantages and each has dis-
advantages and no one tool is adequate for the entire process. However,
it may be helpful to treat each of these planning tools briefly in order
to put them in some sort of perspective.

A master plan or general plan and the elements contained therein is
an overall statement of what the local county intends to do in the long
run with the land mass included within that county. It generally is not
specific with respect to parcels and likewise is subject to short run
changes. However, as a guide it is an effective first step in determining
what sorts of growth are to.be accomodated and,at least in general temms,
where that growth may occur.
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Zoning ordinances are the traditional tool used in land use plan-
ning and are more specific than is the general or master plan. However,
one observation with respect to zoning ordinances: they are not permanent
restrictions on the use of land, but are subject to zone change as well as
to the granting of use variances. As a result, zoning ordinances have had
little impact in the long run with respect to land use. Local governments
that rely upon zoning ordinances have found them to be ineffective in
large measure because the market place has tended to ignore the imposition
of zoning restrictions and as a result, economic pressures have brought
about zoning changes. _

The California Land Conservation Act of 1965, as amended, also known
as the Williamson Act, is a more restrictive tool for land use plannlng
It requires a legal 1nstrument signed by both the property owner of record
and the local governmental body--city council or board of supervisors. As
such, it is much more legally restricting in terms of use than is a zoning
ordinance and has a longer life. The contract under the Williamson Act is
essentially a legally recorded and enforceable restriction against certain
types of use on specific parcels of land. As such an instrument, the con-
tract is perhaps the most restrictive of the tools available to local
‘government that do not involve some permanent transfer of title. A con-
tract under the Williamson Act can be viewed as a public lease of develop-
mental rights to the land for a minimum of 10 years. The lease fee is the
amount by which property taxes are reduced.

Easements are a form of restriction that have been used in various
situations such as utilities and roadways. Easements are, in effect, a
transfer of partial title and as such, are restrictive with respect to use
insofar as the conditions of the easement specify what can and cannot be
done. To date easements have been used for scenic areas to a very limited
extent in California, but have not been used as a dévice to regulate
various types of development on the surface of the land,

The most restrictive of all tools available is outright purchase.
In this circumstance local government acquires title to land and therefore
can specifically dictate use. Under the present legal system, purchase is
an expensive operation and as a result is not a procedure or tool used
extensively because of the excessive cost.

The basic conflict frequently faced in land use planning is that
between the tools of plamming and the revenue and taxation codes of the
State of California. Because of the constitutional requirement that full
cash or fair market value be attached to real property when appraising it
for property tax purposes, the effective planning of land use over the
past decades has in fact been accomplished by the staff of the county
assessor,

The fact that conflict between land use planning and local govern-
mental revenue exists is not sufficient to ignore the necessity for some
sort of resolution., On the one hand local government has a responsibility
for planning the land use within its jurisdiction and likewise, it has a
responsibility for developing adequate financing for services demanded at
the local level. At present only restrictive use contracts under the
Williamson Act and outright purchase address themselves to the matter of
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equating real property value with uses planned. Since the cost of purchase
is prohibitive, and likewise public purchase removes real property from tax
rolls, this particular alternative is not generally viewed favorably.
Therefore one of the major tools presently available to deal with the con-
flict between land use planning and the requirements of property taxation
is the agriculture preserve and contract concept under the Williamson Act.

The cost of using restrictive use contracts within agricultural
preserves is frequently viewed as a reduction in the tax base. In some
instances this is in fact the case and in others it may not be. However,
assuming that there is such a cost, the offsetting advantages seem to be
the expectation of a reduction in the cost of providing local governmental
services and a contribution to the ultimate development of the area under
consideration either in terms of environmental quality or in terms of
economic rationale. The contract under the Williamson Act can be viewed as
a term lease on the part of the public in which, in return for having land
appraised and therefore assessed at its value in productive use, the land
owner leases to the public for a minimum period of ten years all develop-
ment rights to that land. In this context then, the contract can be used
as an effective planning device, if it is combined with the county general
. plan concept.,

The agricultural preserve and contract possibilities under the
Williamson Act in many counties have been used on a spot rather than plan-
ning basis. In order to appropriately use these tools, however, county
government must begin to view the agricultural preserve and contract as
tools with which to implement their County General Plans. In this context
agricultural preserves should, in all probability, be established in con-
junction with open space and agricultural elements of the County's General
Plan. Once this is accomplished, the contract which is made available to
the land owner within an established agricultural preserve is a means of
guaranteeing that the elements of the general plan will in fact be observed
at least for the life of the contract.

Perhaps the most difficult aspect of using the Williamson Act as a
planning tool in most counties is that it addresses the public interest in
long run land use planning rather than in short run distribution of fiscal
costs. As a result considerable opposition is generated to the use of
restrictive contracts or other legal instruments when the immediate impact
upon the tax base is potentially depressing and at the same time the rights
of certain individuals to convert land into other uses at their discretion
is limited. The long run public interest in this perspective is that
while development will continue to take place, it will take place in as
economically a rational manner as local officials can determine. Thus,
such problems as scattered development, leapfrogging and non-conforming
uses over time can be avoided with the use of effective tools for imple-
menting land use plans.

As indicated earlier, land use planning decisions are primarily
political decisions rather than economic. While nearly every decision that
an elected body makes has some impact upon shifting the relative tax loads
and benefits to be received from public expenditures, none are perhaps more
direct than those involving the effective planning of land use. As a
result of this direct involvement in the distribution of costs of government,

20
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a great deal of public attention is focused upon land use planning and
particularly upon the use of legal use restrictions such as Williamson
Act contracts. This may make political decision making more difficult
or perhaps more dangerous, but it should likewise afford all interested
parties at the local level an opportunity to clearly understand the
alternatives.

The nature of the democratic process is such that elected officials
operate rationally when they make decisions that better guarantee their
re-election. Given this decision making framework, the public needs to
better understand the implications of various alternatives with respect to
land use as faced by local government. An obvious shift in tax load is
not apt to be a popular decision; on the other hand local land use deci-
-sions frequently result im an even greater shift in tax load although
perhaps not on such an obvious or immediate basis. The usual result of
added development is that previous residents tend in the long run to pay
an added share of local governmental costs to help defray the added costs
of new development, since new development rarely generates sufficient local
revenue to offset the costs of services demanded. These are the sorts of
alternative trade-.offa that must be understood aud resolved.



MAX C. FLEISCHMANN COLLEGE OF AGRICULTURE RESIDENT INSTRUCTION

‘ UNIVERSITY OF NEVADA, RENO 89507 COOPERATIVE EXTENSION SERVICE

DIVISION OF AGRICULTURAL & RESOURCE ECONOMICS AGRICULTURAL EXPERIMENT STATION

February 24, 1975

-~

Senator B. Mahlon Brown
Nevada State Senate
Carson City, Nevada 89701

Dear Senator Brown:

Enclosed are comments on SB No. 167 from Jim Barron. I hope
they prove to be useful.

I have also talked to Bill Wood from the Califormnia Extension
Program. He would be willing to come to Carson City once

' more at the Nevada Cooperative Extension's invitation and ex-
pense to help you work on this bill if you feel you could use
his experience and training.

s .

Please let me know if we can be of any more assistance to you.

Sincerely, !

ans D. Radtke
CRD Program Leader

HDR:vc
Encl.
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SL‘.NATE BILL NO. 167—SENATOR RAGGIO
I'nnmmm' 10, 1975

, —-—.-—..o_.—-—. ',
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P Rcferrcd to Commxttce on Taxauon :
' SUMMARY-——Prowdcs for scp:ualc upprnlsal valuation and’ fartial deferred taxa-
sxgnG 8%f) agrlcullural and opcn space ;'eal properly. Fiscal Note: Yes. (BDR

vaumﬂou-—Mnuer ln lraliés is new; matter in brackeu { 1is
- -+ material to be omltted.

‘." At

AN ACT rclalmg to property !nxallon, provxdmg for scpantc appraisal and valua-

tion of agricultural and opcn space rcal property for asscssment purposcs; pro- |

viding for partial deferrcd taxation with tax recapturc for not more than 10
years preceding certain changes from agricultural or open space use; providing
' a cml penalty; and prov:dmg other maltcrs propcrly relating thereto,

The People of the State of Nevada, represented in Senate and Asscmbly,
- do cnact as follows. ‘

SECTXON 1. Chaptcr 361 of NRS is hercby amcndcd by adding
thercto the provisions sct forth as sections 2 to 29, inclusive, of this act.

defined in sections 3'to 9, inclusive, of this act have the nicanings ascribed
- to them in such sections except where the contéxt otherwise requires.
Scc.3. I, “A4 gricultural real property" means'.
. (a) Land:
(1) Devoted exclusively for at least 3 consecutzve years umncd:atcly
" preceding the ussessment date to: .
(1) Agricultural use; or
(I1) Activities which prepare the land /or agricultural m(- and

) The nnprovcmcn!.v on such land which support accepted agricul=

15 primarily as a human dwelling. -
16  The term does not apply to any land with respect 1o which the owner has
17 granted and has outstanding any lease or oplion to buy the surface rights

“for other than agricultural nse, except leases Jor, the exploration of geo- .

thermal resources as defined in NRS 361.027, mincral resonrces or other

20 subsurface resources; or options (o pm'clmve .mrh resonrces, if such explo-
20 ration does not interfere with t/u' agricultnral nse of the land,

22 2, As used In this section, “accepted agricultural practices’ means a,

23  muode of npcmllon that is conunon to farms or ranches of a similar nature,’

S S.B. 167

m

'

Sec. 2.  As used in sections 2 to 29, mclu.uve, of this act, the terms =

«==(3) llaving a greater valiee for another use than for agricultural Ise:;

fm al practices except any structures or any por!lon of a str uclurc used -
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necessary for the operation of such

in moncy and tustomari

Scc. 4. 1. “Agricultural use” mearts the current employment of real
property as a business venture for profit, which business is the primary
occupation and source of income of the owner, by:
o {a} Raising, harvcstizgg and sclling crops, fruit, flowers,
sqthcr prodzgct.v of the :ro:l; :
<. (b) Feeding, breeding, management and sale of livestock, poultry, fur-
bearing animals or honeybees, or the produce thereof; or - .

(¢) Dairying and the sale of dairy products. o
The term includes every process and step necessary and incident to the

» preparation and storage of the products raised on such property for

‘timber and

human ‘or animal consumptior or for marketing cxcept actual market .

locations. : k .

2. As used in this section, “current employment” of real property in’
agricultural use includes: B :

(a) Land lying fallow for 1 year as'a normal and regular requirement
of good agricidtural husbandry; and =~ ' . ‘

(b) Land planted in orchards or other perennials prior to maturity.

SEC..5. “Open space real property” means: T R

1. Land: oL

(a) Devoted exclusively to open space use; and i
(b) Having a greater value for another use than for open space use.
2. The improvements on such land used primaril 'y to
space use and not primarily to increase the value of Surrounding devel-
oped property or secure an immediate monctary return. .

SEC. 6. “Open space use” means the current emiployment of land, the
preservation of which use would: . e '
I. Conserve and enhance natural or scenic resourcesy -
2. DProtect air or streams or water supplies; o .

3. Promote conservation of soils, wetlands, beaches or marshes;

4. . Enhance the value to the public of abutting or neighboring parks,
forests, wildlife preserves, nature reservations or sanctuarics; N

S.  Enhance recrcation opporiunities; '

6. Prexerve sites designated as historic pursuant (o law; or

7. Promote orderly urban or subirban development. :

Sec. 7. “Owner” means any person having the legal or equitable fe
nlerest in agricultural or open space real property or who is a contract
reitdee of a land sales contract respecting sueh pre wperty. :

Sue. 8. “Person’ mvans a natural person or partnership, corporation,
ssociation or any [orm of business orpanization, R

See. 9. “Lotential use” means any use of: i A

L. Agricultural real property higher than agricultural use; or

2. Open space real property higher than open space nse,  + . :
wiforming to the use Jor which other nearhy property is used, .

Sec, 10 10 Mis the intent of the legistature to: Lt

(a) Constitute agricultural and open space real property ay a separale
ass for taxation purposes; and ‘ ' o

farms or ranches to obtain a profit
ly wiilized in conjunction with agricultural use, .

support the open .

\J)

i
|
|
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1. v (b) Provide a separate plan for: ;.- - "y otiep it eods

2 (1) Appraisal and valuation of such property for asscssment pur-
8 poses;and -+ oo B e : .
4. -+ - (2) Partial deferred taxation
5 provided in section 29 of this act.

of such property with tax recapture as

to 29, ihcliwive, of this act is to encour-

6:° 2. The purpose of sections 2 [

7 age the preservation of agricultural and open space real property in order
8 tor - v e : ' '
9" . (a) Maintain a readily available source of food.

. 10: - .(b) Conserve natural or scenic resources. - - . .
11 - (c) Protect air, stream and water supplics. Coen 3
12. v (d) Promotexconservation of soils, wetlands, bg:achcs and mar.ghes.- N
13 - . (e) Enhance the valuc to the public of abutting or neighboring parks,
14 - forests, wildlife prescrves, nature reservations or sancludries. :
15 (f) Enhance recreation opportunities for the public.
16 1 (g) Preserve sites designated as historic pursuant to law. .
17w (h) Promote orderly urban or suburban development, - -~ - .
- 18 SEC. 11. 1. Any owncr of agricultural real property may apply to the
19 county assessor for agricultural use assessment and the payment of taxes

. 20 .- on such property as provided in sections 12 to 17, inclusive, and scctions

- 27 to 29, inclusive, of this act. . T , _

} 2. The minimum acreage of agricultural real property which may be
inclnded in an application shall be an amount .w[llcicn( to constitute
such property a viable agricultural unit. .T.hc tax commission - may by
reprlation prescribe standards for determining the viability of an agri=
cultieal unit for purposes of this subscction. . , _
o7 Sec. 12. 1. Auy application for agricultural use assessiment shall be
98 filed on or before October 1 of any year with .tlrc county assessor of cach
29 county in which the property is located and, if approved, shall be resub-
mijtted thereafter on or before October 1 of cach ycar agricultural use
31 assessment is desired. :

2 Zf The application shall be mnade on forms prepared by the Nevada
33 { tax comumission and supplied by the county assessor and shall include
34 \such information as may be required to ({ctcrjllzzltc. the entitlement of the
35 " |applicant to agricultural nse assessment. Lach application shall conlain a/;
36 [aflidavit or affirmation by the applicant that the statements contained
37,/ theréin are true. 4 . » R
LA The application may be signed by any one of the following:

8 2. ; A

39 (a) The owner of the agriculiural real property, mclmh.ng. any one of
40 ftenants in conmmon or joint tenants, holding an estate thercin in fee simple
41 orforlife. . o . '
412 (b) Any person, of lawful age, duly authorized in writing to sign an

43 application on hehalf of any person described in paragraph (a). ‘
414 (¢) The guardian or conservator of an owuer or the exccutor or admine
45 istrator of an owner's estate, ) . . , ' .
40 () The purchaser of the [ec simple or life estate of an owner under a
AT - contract of sale, . . o -
48. 4. The county nssessor shall not approve an application unless there
49 is filed with him a true copy of the deed, contract of sale, power of attor-
U 50 ney or other appropriate instrument evideucing the applicant’s interest or



JoS&

@ 7%; ”.47 L L., L«.{’ ;{excuz.da«_ e The 220220 szﬁw7
Tree At ffé’im;»— The. o Ty pradly o lo hoiinaons s iy
Gt L,Mf,_.,(/ pele . Sl b, LT TLE ?zdh Z 7, iz
Mywm%ﬂ LD Aesmw/«réﬁwuéé?

(

@ 30-22, e fM&/MfL& :’fﬂ'n?kf/ “Avﬂ't%% Radlog,.
drnics /wf, 75 M%Wﬂi« AT .,f Gl alen il



. .38

55 G0 w3y G LI DD b

13

. N . . . egn

dl . X . 2]

0 'H I T

JENISEISIY. S — :
. [
v

authority, When _filed with-the assessar asily, such instrument shall. not
. tonstitute a public record, - ' LI R T P S
--8ee. 13, 1, Upon receipt of the application, the county assessor shall
make an independent determination of the wye of the gwner's real prop-
erty, The assessor shall consider the nse of t}?; property.by lis owner or

,cultural nnit being operated by the owner or occupant. The assessor may
inspect the property and request such evidence of use and sources of
income as is necessary to muoke an dccurate determination of use. The

1Y permit sucl inspection or furnish such evidence. .
12 2.  The Nevadu tax connnission shall provide by regulation for a more
detuiled definition of agricultural usé, consistent with the general def- .
14 inition given in section 4 of this act, for use by county assessors in deter-
15 mining entitlement to agricultural use assessment. - L
16 3. The county assessor shall approve or deny an application no later
17 than December IS of each year. An dpplication on which action by the
18 - assessor is not completed by December 15 is approved. '
19 - 4. The county assessor shall send to the applicant a written notice of .
20 his determination within 10 days after determining his entitlement to agri-
21 cultural use assessient. If an applicait seeking agricultural use assess-
22 ment on property located in more ban one county is- refused such
23 assessment i any one county, he may withdraw his application for such
24 assessment in all other counties, . b
25\ 5. The county assessor shall recort the application with the county
26 recorder within 10 days after its approval. oo ‘ :
27  Suc. 14. 1. If the property is Joutd to be agricultural real property,
28 " the county assessor shall determine its Jull cash value for agricultural use
26 and assess it at 35 percent of that valge, At the same time the assessor
30  shall make a separate determination of the full cash value of the property's
31 potential use pursuant to NRS 361.227. - ‘
a2 2. " The entitlement of agricultural real property to agricultural use
83 - assessment shall be determined as of #he. first Monday in-September of
84 . each year. If the property becomes disqualified for such assessment prior
85 1o the first Monday in September in the same year, it shall be assessed
3G as all other real praperty is assessed, S ‘ p -
37 Src. 15. 1. Ou or before the first Monday in June in each year, the
Nevada tax commission shall: * .. 7 "7 IR
39 (a) Define the classifications of agriciitural ‘real property.” '
40 (b) Determine the valuations for eachiclassificalion ont the busis of crop, -
41 timber, forage or animal production resdlting from agriciltural use. .
412 () Prepare a bulletin listing all classifications and values thereof for the
43 Jollowing assessment year, - e R T
44 2. The county assessors shall classtfy agricultural real property uti-
45 lizing the definitions and applying the appropriate valnes published in the
46 tax commission’s hulletia, - Coele ~
47 . Sec. 16, 1, Upon approval of an application, the county assessor
48  shall assess the agricultural real propery as provided in sections 14 and
49 15 of this act and shall enter on the assessnient roll both the valuation
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occupant together with any other real property that is a part of one agri-

assessor may deny the applicativn when the owner or occupant refuses to
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based on k&fjcu{ihr{d use and the valuation based on potential use unt
the property becones disqpalificd Jor agricidtural use assessinent by: .
(o) Notification by the applicant to the assessor (o remaove agricultura
use assessmpenty ;.. ¢ o
. -{b) Sale or trapsfer to an ownership making it exempt from ad valoren
property taxation,; : ‘ : -

~{c) Remaval of the agricultural use assessment by the assessor upon dis
covery that the property is yjo longer in agricidtural use; or ; :
(d) Eailure to file an application as provided in section 12 of this act.
2. Except as provided in paragraph (b) of subscction 1, the sale o
transfer to a new owner or fransfer by reason of death of a fornier owne,
to a new owner ghall uot aperate to disqualify agricultural real propert;
¢ from agricultural use assessment so long as the property continues (o b
used exclusively Jor agricultural use. The new owner is 1ot reqmrecl I
reapply for agl'icullurql use assessment except as provided in section 12 o,
thisact.” 4+, oo L S .
3. Whenever agricultural real property is disqualified under subsec.
tion 1, the county assessor shall send a written notice of sucl disqualifica:
tion by certified mail with return receipt requested to cach owner: o
record. . ‘ .
. Src: 17: - 1. The determination of use, the agricultural use assessineni
‘anid the potential use assessment in cach year are final unless appealed.
2. The applicant for agricultural use assessment is entitled to: . ‘
(a) Appeal the use determination made by the county assessor in the
manner provided in this chapter for complaints of overveluation or cxces-
sive valuation; and : ~ :
(b) Equglization of both the agricultural use assessment and the poten-
tial use assessment as provided in this chapter. , ‘
Src, 18.  Any owner of open space real property may apply to the
county assessor for-open space use asscssment and the payment of taxes
on such property as provided in sections 19 to 29, inclusive, of this act.
" SEC. 19,1, “Any application jor open space use assessment shall be
filed on or before October 1 of any year with the county asscssor of gach
~ county in-which the property is located. A new application 1o continue
stch assessment is required on or before the next -October 1 ;’ollmgmg a
change in ownership or from approved open space nses of any portion -of
the property, % w - i
2. The application shall be"made on formns prepared by the Nevada
fax commniission ind supplied by the county assessor and shall include a
description” of the property and its current use or nses, a designation of
< the pardgraphs of subsection 1 of section 6 of this act under which mpl:
sueh use Jalls, aid snel other information as may be required to determine
* the entitlement of the applicant to open space use asscssment. Facl appli-
cation shall contain an affidavit or affirmation by the applicant that the
statements contgined therefiy are true, =z

1. S ;

The application may be signed by any one of the following:

. (a) The pwner, of the open space real property, including any one of
tenants in.common or joinl tenants, holding an estate thercin in fee simple
or for life, ' G ' :

wo '
'1 . . ' . !
' BRI ¢ . . . .
: Lo A .

fhe . - L . - .
. ey ‘!. . )

S

R

i s 1 . .



-

S107. .

- -

v . o A' 1 -
. . . ‘:'..( t" . . ; ,‘L
L ny person, of lawful age. duly authorizdd, i iti a0
) Ar ‘age,-duly ‘authorizéd. in writing .to" T
§ A”P?gl)ct;{;wt on .bqlzalf of any person described in paragraph (g}.m T % %
3 1e guardian or. conservator'of ari owrer of'the executor or admi; " 3’
¥ ?tgf;?faraoy?nersestate.‘. R S N 4
1e purchaser of th ] ife ' ‘ ; »
' g ol The purc of the lgq 15:(@ple or life estate of an owner under @ , g
7 ﬁie‘:i ﬁigfzziﬁ?gzzyug.gg;;o; ;l;gil gotdacc?pt an application unless there is " 1
S oy . drive SO te deed, contract of sale, power of attorney 8.
: jate instrument evidencing tl licant’s
10, authority. When filed wi e aachh Pustramont il s 0
. ¢ . g th 1 X
;% cazésritme o é’ fod wi the a;fessor 011{3, ,sup{;}mst: ument shall not ig
EC.20. 1. The county assessor § fer ea ‘
A . ) - shall refer each application :
. i 2 fgg%cogfé g;s;:;ir’;rtc;zé otgz the regional p;ar‘ining“ éommis.ﬁgn, if a’n;){o:u?c[l) C;g o ig
, . ) missioners within 10 days after its fili ' g
15 (a) An application shall be acted uport i o after e fling. . 3
' tion shall be acted upoit in a county with y ’ '
16 .sive plan in the same manner in which ai ot e e combrelion 0
] in th wner in which ai o6
ig -ftvcbﬂlan is processed by the county.  amendent to ;he compreher- R ;g
8. d(«; z;’ (a” ::ZI;;L?' ;v;gﬁzx;i ctIICOfr.:{zrclr}\c,'r:.s'éve plan, the app(licatioiz shall be © *3 18
) cted 1 e hearing, Netive of the hearing shall -
g{l) 2.:!1:51 in a‘.-,mw.'vpnpcr of chzcra! cirenlation in the county gnce ] vf:c ”;gr 20
a ruflirccg':::l(} r;::f\lg"g}c:’;\.s ,lmmr;rli(:tcll 'y 1):¥¢‘crli::g the heariug. The sccoud i 21
. ice : ished no less than 5 days before the hearing. Eac: '
g.z nonrc' for one or more hearings shall he a display atlvw'tis(vfzéw-t nr‘zg i 3%
2% .m:;ﬂf r’f)‘m,n 1o coltinns by five inches il size, ‘ 2"’1
. In determining whether the property described i ication i .
| 2. , » the seribed in the application is D
, gg .‘;I'I‘clz,;l":vg:;/?[t’/c:’e‘ ’r}{éc;;? :m;.: dt?.srgnalcd.ltl;c; hoard of cottnty dai:{mz‘&riro(;;;u"; gé
" fits to the general whlfare of preservi ? ‘
28 use of the property again, ? At R B
rty against the potential Ibss i revenue which v
: . el At A tnhay re ' N
2533 {:(:;:; a{){x{'m ing the a{xpltca{:on. The boar& may approve the applié:v!;gftuz{; " . gg
4 y 'etermines that preservation of the currént use of the property will: 30
a) Conserve or cnhance natural or sceific resotrces; i 31
gﬂ « (b} Protect air or streass or water supphies;. - oL 32
32 {’fi{f l;: r}zm:@ conservation of soils, wetlahds, beaches or marshes; . .83
U ‘:i’{;r;;{ e the value to the public of abutting or neighboring parks, i : l3:l
9 i, wildlife preserves, nature reservatibns or sanetiaries, LY . a5
: () Enhance recreation opportunities; - i ' R B 3(;
1% (i ’,rm'm' a site designatod ay Mstorie rnitrm'm? o law; or o 87
;} ) 'I‘i(ﬁ% Promote orderly urbu or subterbant Hovelopmvent, . i
- mm nu;w; shall consider each open spoird ube e’f'.i’fgnmrd in the applica- 19
" ;;;ﬂ:ﬁ:; ,.s; ir:gd(q;:g::}rn'r c;m'h ;lf'.xixm'crim: Tor whicl the applicant- qualifios 433
" egard to low it rides on any of er-operapace e desigr ' :
g élw e shall net deny the ap dication \wolely fwﬁmm of the pt‘gf:fg;g;’ ‘ 3%
i m; n ;;';w;w u;‘:irl{ niay vesult from apphoving the application ' b 4‘)
X The board niay approve thé:applicktiion with respeet I y ‘ 4
. . e . aan gy s -2, ' s 1 s ’ “Aaf’: T '
A6 of the property, bust f‘{ any putit of the avam‘imr ?Mfrfmg;.‘ the np;ﬁgg:f; ‘ é;
gg magg w:?f;:#n;y the entive applicatioh,” "1 ¥ v i L flé
A1 Ao Alie board shall approve or denyt o apfilication .
| (A Alhie hoard shall approve ér i apiilication o fater than SR §
:g fgf;ﬁ:&ﬂ f’l ,rm.h ﬁ}'mr. An application ok wfcicf;f{fggmf by the board is {, " i;‘;
AR ot “;‘pfxm by March 31 w,_dmu";{w*d,,‘,;* ¢one A J" u 49
N e S R | B
N Y o

Py

i Fiis

* ¥
4

1

- X
o, iao sk
Vit

%
.f
@
T"a‘ S

'

e

{

.- 90 all other real property is assessed,

:""S,Et.TZIQ‘." ‘.. Wien the board approves a application
. . v ..-.~'1|, AP

o 2. (1) Sertd copics of the order to th

361.227.

I
e
+

e
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:
e T e

FPa] ’
'
for open space
use assessment, it Shall: v . ; P )
'(a) Enter -on record an order listing each designated open space use
approved; and | : DO T e
(b) Within 10

!

days after approval: _— ' -
¢ County assessor and the applicant,
+ (2) Record the order with the county recorder. v . ,

v 2., When the board denies an application, it shall, within 10 days dfter
denial, send a written notice to the applicant listing its rcasons for denial. -

Sec. 22. 1. If the property is found by the board of county commis-
sioners to be'open space real property, the county assessor shall determine
its full cash value for apen space usc and assess it at 35 percent of that’
value, At the same time, the assessor shall inake a separate dctermination -
of the full cash.value of the property’s potential use pursuant to NRS

St s
'

. 2. The entitlement of open space real property to open spacc use. .
assessment shall be determined as of the first Monday in September in
each year. If the property becomes disqualified for such assessment prior
to tlie first Monday in September in the same year, it shall be assessed as

'Sege. 23, -, 1: On or before the first Monday in June in each ycar, the
Nevada tax commission shall: :

i(d) Define the classifications of apen space real property.

(b) Determing the valnations for cach classification. : .

(c) Prepare a bulletin listing all classifications and valnes thereof for the
following assessment year. . ’

2. The county assessors shall classify open space real property et
ing the definitions and applying the appropriale values published in
tax commission’s bulletin. - > : N S

Sgc. 24.v 1.-Upon approval of an’ application,’ the ‘county assessor
shall assess the open space real property as provided in sections 22 and 23+
of this act and shall enter on the assessment roll botl the valuation based
on open space use and the valuation based on potential use until the prop-

erty hecoutes disqualified for open space ise assessment by: ,

- {a) Notification by the applicant to the assessor 1o remove open space |
pxe assessplenty o o
' (h) Sale or transfer fo an ownership making it exempt from ad valoren
property taxation; : .
w0 (o) Removal of the open space nse assessoiei! hy the assessor tpon dis-
covery that the property Iv i fonger in an approved open space 18e; or
(d) Fafture to file a new applivation as provided in section 19 of this

. i 4T - N

S iy

iliz- .
the

+

act. B o .

3. Except bs provided in paragraph (b) of subkection 1, the sale or

- lahsfer to @ new owner or transfer by reason of death of a former owner.
1o 0 new cheiel

, hall uot operate i disqualily open space real properly
Jrohriopen’ spage e assessiedt so. long

, : as the property continttes 1o be
ﬂxﬁd't!.t:qlwxivdjg Jor an approved opep space Hae and the new owner
redpplios Jer open spuce se assessinent as provided i sechon 19 of this
a‘-‘f‘af- [ 2l T, . ‘ . .
i.3." Whencver open space real property is disep
f:t‘é roe A . f .

PR ;

wilified under sthsection
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Y
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Cg" 1.1, the county assessor shall send a writien nétice o such disqualification .
.o g by cet‘figgd wmail with return receipt requested ;‘é‘:égﬁ -;“}S': e:f u{gfﬁt&a&,, =
r EC. 25. 1. The determinsiir. caucsted. to edcl , ord, -
& and i potentiat uag gepermmnetion o use, W pe‘space use asscsament

. 8§ .2 The applicant | ht in each year glrc il unless appealed. .

8  {a) Appeal the g or open space assessment is enlitled to; .

T missioners t6 the district court in the

use deternination gade by the board
. missioners t6 ¢ county where the
or if located -in more than one county, in Jt’lu,? county

of county com.
property is located, -

)

13' | (13'?*"’4' ’;’F Prol""}-" i located, . ¥t which the major
Y - (b) Equalization of both the open’space usé assosim. s poten.
-3 g "o X , e
| E ‘ ttaé gge g.éses.wnem as provided in this chapter. a;.fegs:nent md the patq;g-
' 15 i Ir;ngér ; nl . Any person claiming that any,dpﬂ‘x space Feal property .-
- Y4 of his claim w?;;zagfcmb‘;fgg l?c;l e e may file a complaint and proof -
15 comntion g ot § Of cotuity commissioners of the county or '
: € property is located né lafes : ' ‘
16 year in which a ne cataioi ooy g December { of an
, w applicataion has not b ' requil sectiog
T 19 of this et 3 : s not been filed as required by section
. le complaint and proof she Pof onen
18 owner of record o s Dooyional show the name of eacl
f . .the pro, fon, .description | e
19 wlgcfl itis claimedfto be.[ perty, s location, -chm,.‘l).non and. the use in. 3
: 2. The board shall hear th riplaint aft asonable aofie 1
! 7 . ¢ complaint: after reay ot
g compI?nan{ and each owner of the property, [Tehe ng:{?’c’e'“;;f;[;tz?’:é‘;; d’ o the
4 o ( gj Ahf (f;me,' place a:ltd nature of the héatings - ., - e
, eierence to the particular provisions of o coulations
22 involved: o e par tfculc{r. p‘;m_fir%fmis of J.law.and regulations
gg gc) 41‘50”;, of llh_e complaint, - "« P
» "I The board shall examine the proof-dnd 11 dat
ol : L e : and all data a j .
gg g(':,l;;f;l by the complainant, together- with ahy evidence ;;ﬂ)z::lt(t{:(’ll CIf ut‘;:]c:
59 ll"/,l :: Ci;?t?;t;r ;7 aiy other person, and ninke its determination na);ater -
30 property and the ci)ezzf:%?ﬁ:c{ggrmf{ liry Zw c’;r:gplairrarzt, fch cuwner of the
31 the heaving. It eginty Jor 01 IIs actenninationi within 10 days after
2 ect the cownity assessor: iraise, 3 '
32 . the property in the followi, oment. pbriog oL oraise, value and tax
_ C Pl / wing asse. “period in %
‘ 33 - with its determination and lhg [)rOl’?i;gflgt it @ maner consistent

34
35
36

a8
39
. 40
41
12
" 43

(D

47
13
49
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SO Atag il bepoi T igecdeli;. 38 oowit o prace

g . . of f .5 H -
this act and, in -appropriate cases, order ‘z%mo"s 210 29, inclusive,

(mi;mm; die nnder section 29 of thisact. "+ . iy
oty e tion f the borr e b appeted 10 he i
' C ant or (h
p og 2570/ this aer he f’WlW of l(ffg I'(:’I'm‘?z as provided in sec-
' SEC. 27, Fach year the tay date Fioner 5 : .
DPC. 27, Ly Stateient fdr property receivi AN
tural pr open space use assessment shiill mnl&in”.'f s ’I‘ftl:tl'n‘mg agricul-
. " The annual valuations based én agrickltial 6ropen space use and
V ¢ N . N ’

of

tax receiver to collect any

m :

on potential wse,; aned

‘ 2, I‘ln' deferred tax and interest acerndd for
¢ "’é’.'-:{mﬁ ve atounts potentially due under sedtion 2
nnri(-}fimgil ur'l ;),L'i'.’?,',’,'m' ?; s‘r{?{m[ fer (;"-"”,:'.”l'ﬂ'f.l*"’ which has received -
‘ . C IS¢ assessient ecaves’ to bt fised exelusivel
agricultural use or an approved i be, ihe ctmer shall a0

) \ K oran o opentipace ke, ithe dhmer s ;

mgu!j ;,; “;'}"““""' in writ ',’m of the date'of m’.i'.s:("‘i(;if of $hih uw.m” "0.’ '-/y the

. he owner fails 1o file the nidtice &3 Yeddiired Ty «ih <o '
I the J - '/d( thi nilice tl; ‘ eq'mmfl;.;f\)y stihsection 1, he

‘

that tax year and the

.V e AT
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Yof this act, : ,

i
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1T ir which an
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41 ghally ;-

U
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ke Nt T
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1° shall be liablé for thie penalty provided in scction 29 of this act in addi-
2 i tion to the deferred taxes and interest. ' -~ - . .t o v
8" Set.29,  ‘WhengVer dgricultural or open space real property which
4  has réceived agricultiral or open space use assessment is conyerted there- .
& -after to’'a polential'uuse, there shall be added to the tax cxtended against .
6 the property on'the next property tax rofl, an amount equal to the sum of .. -
" T the following: S : o
8- I.. The déferred tax, which shall be the difference between the taxes

9 * paid or payable on the basis of the agricultural or open use asscssment

v ‘
(AN

. 10 " and the taxes which would have been paid or payable on the basis of the

-1 potential use assessment for each year in which agricultural or apen space

12 wse assessment was in effect for the property, up to 120 months preceding
18  the date of conversior from agricultural or open space use. .
14 2. Interest upon the amounts of deferred tax from each year included ~ .
" 15 in subsection I at the rate of 6 percent. per annum. : b

16 - 3.. A penalty equal to 20 percent of the deferred tax during any year
i wh applicant failed to give the notice required by section 28 of
this act, v i e T L
19 4. The deferred tax and interest added to the asscssment rojl each
20 year is a perpetual lien until paid as provided in NRS 361.450; but if the
21. property is not contvérted to a potential use within 120 mounths after the

22 .- date of attachnient, the lien then expires.

- 193 5l A ny penalty’added to the tax roll pursuant to subsection 3 is a per-
. 24 . petual lien until paid as provided in NRS 361.450. - - S ‘

25\ 6. [f agricultural or-open space real property receiving agricuitural or
26 - apen space nse assessment is sold or transferred to an ownership making
21 it exempt from ad valorem property taxation between Jnly I and-the first
28 Monday in Septentber, inclusive, in any year, a lien for a proportional
29 . share of the: deferred taxes or interest that would otherwise have been
30 . placed on the fax roll prepared in the following year, attaches on the day
31 . preceding such sale or transfer. The lien may be enforced against the
32 property. when it is converted to a potential use, notwithstanding any'
33 exemption of the property from property taxation under state law cxisting
34 on the date.of conversion. : C b

35 Src. 30, * NRS 361,325 is hereby amended to read as follows:
36 361.325 1. The Nevada tax commission may continiuc in session

37 [rom day to’day alter the session of the state board of cqualization for the
38 purpose of considering the. tax aflairs of the state.

-39 2. Aftef the adjournment of the state board of equalization and on or .

- 40 before the Tst Monday in June of cach year, the Nevada tax commission

. . R c

42
13
14
45
46 real’property shall be made Fon the basis of crop or forage production,
47 cither in-tons of ¢tops per acre or other unil, or animal unit months of
48 - forage; An animal unit maonth is the amount of forape which is necessary
49 for the complete siistenance of onc animal unit for a period of 1 month,
50 Onc animabubit is'defined as onc cow and calf, or its equivalent, and the

(n) Fix sind establish the valuation for asscssment purposes of all live-
sfock and mobile howmes in the state; and
- (b) Classily land nnd fix and establish the valuation thereof for assess-

1 ' ’

. : 1 .t

aeodl A". ,{x Rl C .

1 S b . . . '
A A . : ]
i': A Foy ‘s v, . '

ment purposes. 'Tho classification of ageicultueal [land} and open space
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amount of ‘forqgc'ﬁécessary t sustain onc animal unit-for, 1 month is

defincd as meaning 900 pounds of dry weight forage per month.J as pro-

vided in sections 2 to 29, inclusive, of thisact, + -

73, ‘The valuation of livestock, mobilc Homes and Jand so fiked and

established [shall be] #r for the next succeeding year and ['iil;aii be] is
subject to cqualization by the state board of cquahization at the February
meeting thereof for sucti year. - - e

s

4. The Nevada tax comnission shall [have the power (o] canse o be

- placed on the agscssment roll of any county property found to be escaping
taxation corning to its knowledge after the adjournment of .the state board -~ -
- of cquatization. Such property shall be placed upon the sssessment roll.
prior to the delivery thereof to the ex officio tax recciver. If such property -
cannot be placed upon the assessment roll of the proper county within the*
proper time, it shall thercafter be placed upon the tax roll for the next:

ensuing year, in"addition to the assessment for the current year, if any,
and taxes thercon shall be colleccted for the. prior .year in the -same
amount as though collected upon the. prior year’s asscssment roll.

5. The Nevada tax commission shall not raisc or lower any .valuations

established at the session of thé state board of t;‘guaiizatiqn unlcss; by the:
nd to be escaping taxation, .

gddition to any asscssment roll of property fou
it [shall be found nccessary so to do.J} is niecessary to do so.

. ..6.  Nothing in this scction [shall'be construcd as providing provides |

an appeal from the.acts of the state boaf'd of cqualization to the Nevada
tax conumission, - i : . .

Src, 31, On or before August 1, 1975, each county asscssor shall
- mail to cach owner of agricultural 1add listed on his 197475 tax roll a .

notice preparcd by the Nevada ‘tax coinnitission which cxplains that lands

classificd and asscssed as agricultural Jands as of Junc 30, 1976, will bc

valued in the following assessment pdriod and thereafter at full cash value
pursuant to NRS 361.227 unlcss an nrplji'c'@tiqﬁ is filed and approved for
asscssment and laxation. as agriculturdl or open space real properly pur-
suant to this act. R AL o

Sue, 32 Notwithstanding fany prdvision of this act to the confrary,

apriculturat land on the 1975-76 assessment roll shall be assessed as pro-
“vided in Bullctin No. 135 adopted by the Nevada tax commission and
cffective July 1, 1975. U N .
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PROPOSED AMENDMENTS TO SB 167

‘ ' = 1110
1) Page 2, line b, delete language after "which bu31ness" through line 5
. and substitute is situated on not less than five acres and grossed a

minimum of $2500 from agricultural pursuits during the immediately
preceding calendar year by:

2) Page 2, delete lines 22 & 23 and substitute (a) Located . .. :
within an area classified pursuant to NRS 278.250 and subject to
regulations designed to promote the conservation of open space
and the protection of other natural and scenic resources from
unreasonable impairment. V :

(b) Devoted exclusively to open space use; and

(¢) Having a greater value for another use than forrqunﬂgpggggiﬁﬁ
use. o T

3) Page 2, line 28, add conserve and enhance natural or scenié;"l‘
resources, protect streams and water supplies or preserve sites;
designated as historic pursuant to law. , o

k) - Page 2, delete lines 29 through 36.

5) Page 3, line 6, after "2." delete language through line 17 and =
substitute The legislature hereby declares that it is in the
best interest of the state to maintain, preserve, conserve and

- otherwise continue in. exlistence adequate agricultural and open S
\?‘l' space lands and the vegetationthereon to assure continued public
health and the use and enjoyment of natural resources and scenic
beauty for the economic and social we11~being,of the state and ~

its c1t1zens. o

6) Page 3, line 17, insert new Section 10a 1. The governing bady
of each city or county shall not later than September 1, 1975,
specify by resolution the designations or classificatlons under -
its master plan designed to promote the conservation of open
space and the protection of other natural and scenic resources
from unreasonable impairment. : .

2. The board of county commissioners shall not later than ,
December 30, 1975, adopt by ordinance procedures and criteria
which shall be used in considering application of an open space -
use assessment. Such criteria may include requirements respectlng
public access to and the minimum size of the propertx~

7) Page 3, line 18, delete "1." and "agricultural'" .
8) Page 3, delete lines 22 through 26. | |

9) Page 3, line 28, delete "October 1" and substitute lst Monday
in October

. 10) Page 3, line 29, after "if approved" delete language through R
' line 31 and substitute need not be resubmitted until the prOperty
or some portion thereof is sold or converted to a higher use -

or there is any change in ownership.




11)

12)
13)
14)

15)
16)
17)

18)

19)

- 20)

21)
1 22)

23)

Page 3, line 48, . after "unless" delete language through line 50 1331

and substitute that agplicatlon reflects the approval of all -
owners of record and he is satisfied the signator has authority

to file such application. The assessor may require such additional
informatiqon of the applicant as is necessary to evaluate his -
application. o

Page U4, delete lines 1 and 2
Page 4, line 31, add and 361.260.

Page 4, line 41, add Such shall be expressed either as tons of
crops per acre, board feet, or other unit, or the amount of forage
which is necessary for the complete sustenance of one animal unit

for a period of one month. One animal unit is defined as one cow

and calf, or its equivalent, and the amount of forage necessary -
to sustain one animal unit for one month is defined as me&nipg_
900 pounds of dry weight- forage per month. N S e

" Page U4, line 47, delete "Upon approval of an appllcatlon" and

capltallze The
line 40, delete entire line
line 49, delete "15 of this act and"

Page 5, line 1, after potentlal use", insert , if gréater‘

Page 5, 1line 22, add in the manner provided in this chapter for -

complaints of overvaluat10n,,excess1ve valuation or undervaluation. -

Page 5, delete lines 23 through 28 and insert. 2. Any person
desiring to have his property assessed for agricultural use who

fails: to file a timely application may petition the County Board SRR

of Egqualization and, upon good cause shown, that Board shall -
accept an application, and, if appropriate, allow that application.

- The assessor shall then assess the property consistent with the

decision of the County Board of Equalization on the following :
assessment rolls. ‘

Page 5, line 29, delete "open space"

Page 5, line 33, delete "October 1" and substitute lst Mondgy in
October ‘ ‘ B

Page 5, line 35, delete "a" and substitute—enx

Page 3, line 40, delete "and" and substitute , and delete . .
", a de31gnat10n of" ‘ L
line 41, delete entire line :

line ﬂ2, delete "such use falls"

Page 6, delete lines 7 through 11 and substitute that. apﬁimcatien'gm’

reflects the approval of all owners of record and he is satisfied
the signator has authority to file such application. The
assessor may require such additional information of the applicant
as 1s necessary to evaluate his application. : .
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24) Page 6, line 13, delete language after "the" through line 43 and

substitute board of county commissioners, and if any part of

the property is located within an incorporated city, to the city

council within 10 days after its filing.

2. The City Council shall consider such application in a

public hearing after sufficient notice of the hearing using the

applicable procedures and criteria adopted pursuant to section

of this act and recommend its approval or denial to the board of

county commissioners no later than 90 days after receipt of the

application

3. In considering such applications in a public hearlng after

sufficient notice of the hearing, the board of county commissioners

shall weigh the benefits to the general welfare of preserving the

current use of the property against the potential loss in revenue

which may result from approving the application. o

. The board may set such conditions as it reasonably max_regnire e

upon its approval of the appllcatlon. : _ .

25) Page 6, line U4l, delete "3." and substltute 4 and'COrrect{spelling‘ :
of "appllcation" 4 , s A :

26) Page 6, line 47, delete "4." and substitute 5.

27) Page 7, line 1, delete "When" and substitute Within 10 days after -
28) Page 7, line 3, delete lines 3 through 5 ,7 : “:
29) Page 7, line 6, change (1) to (a) and after "order" insert.

of approval
line 7, change (2) to (b)

30) Page 7, line 9, delete "notice" and substitute order

.31) Page 7, line 15, add and 361.260,.

32) Page 7, delete lines 21 through 29

33) Page 7, line 30, delete "upon approval of an appllcatlon" and 7
+ capitalize The o =
line 31, delete entire line
line 32, delete "of this act and"
34) ©Page 7, line 39, after "assessor" insert , with the concurrence
of the board, . :
line 140, delete "an" and substitute the

35) Page 7, line 47, delete "an" and substitute the
36) Page 8, line 6, delete "use" '
37) Page 8, line 9, add as provided for in NRS 278.027.

38) Page 8, line 11, after "assessment" delete language and add o
in the manner provided in this chapter for complaints of
overvaluation, excessive evaluation or undervaluation.

39) Page 8, line 13, delete "an" and substitute the



‘40) Page 8, line 15, delete "The notice shall include" \l _ ff;3i11I;
line 16, delete entire line — S
- line 17, delete language through "act."
' 41) Page 8, line 21, delete language after "property"
42) Page 8, delete lines 22 through 25

43) Page 8, line 28, delete language after "person" and insert "
line 29, delete "than March 31" ,

U4y Page 8, line 47, delete "an" and substitute the

A45) Page 9, line 12, delete "120 months" and substitute the 84 monthsa
immediately . « ‘

46) Page 9, line 13, add The 84 month perlod shall: include the msst
recent year of dual assessment but cannot be applied to &ny year
preceding the initial year of dual assessment.

47) Page 9, delete lines 19 through 22 and substitute Each year the
, deferred tax and interest shown on the tax statement is a lien
against the subject property until paid or more than 83 months
has lapsed since its attachment. o

48) Page 9, between lines 24 and 25 insert 6 Each year a st&tement
- of liens prescribed pursuant to subsection Y4 and 5 shall be recorded
with the county recorder by the tax receiver in a form prescribed
. , by the Nevada Tax Commission upon completion of the tax statement
. . in accordance with section 27 of this act. -

k9) Page 10, line 32, add Failure to receive such notice shall not
relieve the taxpayer from the responsibility of filing an
application pursuant to this act for agricultural use assessment




COOPERATIVE EXTENSION SERVICE

MAX C. FLEISCHMANN COLLEGE OF AGRICULTURE ’£ e
Ve
UNIVERSITY OF NEVADA RENO 89507

DIVISION OF AGRICULTURAL & RESOURCE ECONOMICS

March 14, 1975

Senator B. Mahlon Brown
Nevada State Senate
Carson City, Nevada 89701

Dear Senator Brown:

Enclosed are remarks on SB 167 from Bill Woods, Agricultural.

Economist from California; from Dick Garrett and Bruce Mackey,
Agricultural Economists from University of Nevada. I am also

enclosing the comments from Jim Barron, Agricultural Economist
from Washington State University, once more,

Some of the comments are duplicate., However, I decided to en~
close all of their comments so that you may be able to review
the opinions of various agricultural economists.

Please let me know if I can be of further assistance,
Sincerely,

e

Hans D, Radtke
CRD :Program Leader

HDR:vc
Encl.

UNIVERSITY OF NEVADA & UNITED STATES DEPARTMENT OF AGRICULTURE COOPERATING
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AGRICULTURAL EXTENSION ‘
. ' UNIVERSITY OF CALIFORNIA

RIVERSIDE, CALIFORNIA 92502

March 10, 1975

Hans D. Radtke

CRD Program Leader

Cooperative Extension Service
University of Nevada ’
Reno, Nevada 89507

Dear Hans:

I have made a quick review of 8B 167 and attach rather cryptic notes.
Probably the most critical item is page 3, lines 22-26. However, I
also have some difficulty with including improvements under the same
appraisal system and the matter of primary occupation and source of

. income.

If I can be of further assistance, I would be happy to do whatever
seems appropriate.

Sincerely, ol

iy '/i

William W. Wood, Jr.
Economist

WWW:gt

Encl.

CO.OPERATIVE EXTENSION WORK IN AGRICULTURE AND HOME ECONOMICS, U. S, Department of Agriculture und University of Califernia mparmtm



Page 1

Line 12:

Lines13-14:

Line 23:

Page 2

Lines 3-4:

Iines 11-12:

Line 17:

Line 23:

Line 24:

Lines 43-44:

Page 3

Lines 22—26:

SB 167

This is irrelevant given that this issue is method of aﬁbraiaal.

Improvements should be identified on separability from land-.
characteristics; trees not separable but farm buildings txeat&d
the same as any other structures.

What about innovative practices such as might be suggested by
University research?

* Primary occupation and source of income of owner seem irrelevant;

rather something such as "principal (or perhaps primary or even
only) economic activity intended for said real property, threugh
the:"

Beyond normal "farm-gate" processing and storage may be too all-
inclusive. Since the intent seems to be to deal with undeveloped

“land available for either food production or "open space', a

processing plant or warehouse would seem beyond such 1ntent._«‘
Suggest "those processes and steps under customary practices
associated with preparation of products raised for sale outside
the agrlcultural production sector."

Do you have any low rainfall land in two years fallow, one year
planted, for a three year rotation?

This seems likewise irrelevant;
Improvements, other than structures. Same separability comment.

Yhigher" is a subjective terﬁ; presumably this definition means
"full cash.or fair market value higher than would result from
capitalizing projected income at current capitalization rates."

"Viable Agricultural Unit" is a meaningless term. Since tax
recapture is provided, minimum size is not particularly signifi-
cant. If the legislature wants to shift responsibility for
making a decision, suggest that the emphasis be changed so that
each applicant must certify or otherwise prove that said parcel
can and will be effectively utilized for purposes set forth in
Section 4. Then the assessor's decision is whether to ‘accept
application with some right of administrative appeal



; ‘ Page ll'
V Lines 22-24:

Page 9

Lines 19-22;

Lines 25-34:

What purpose is served by permitting such withdrawal? Perhaps
the emphasis should be on appeal from that assessor who denies
the application.

I am not familiar with Nevada law. Thus, 1 do not un&érstand
the intent of having the lien expire. This may be allright but
at least check the intent.

Under Nevada Condemmation law, what real property price will
apply--potential or agrlculturallopen space? If not potential
then the deferred taxes should be cancelled. Deferred taxes
and interest as a lien assume the property owner reeelved any
difference in value at sale. 5 :

117



MAX C. FLEISCHMANN COLLEGE OF AGRICULTURE

RESIDENT INSTRUCTION R
UNIVERSITY OF NEVADA, RENO 89507 COOPERATIVE EXTENSION SERVICE

DIVISION OF AGRICULTURAL & RESOURCE ECONOMICS

AGRICULTURAL EXPERIMENT STATION

March 13, 1975

MEMORANDUM

TO: Hans]Radtng gram Leader
’ T '—_\\\ - :‘ L
FROM: NS T T

J. R ‘?arrett,;ﬁqﬁlng Fhéirman
SUBJECT: Senate Bill No. 167

In reviewing the proposed Senate Bill No. 167; first, let me
say I am in general agreement with the comments made by Jim Barron -
of Washington State. I would, however, like to elaborate on a
couple of points. ‘ ‘ ‘ '

It seems to me that one of the most critical issues lies‘din
Section 11 of the proposed bill. There are several points aboit
this Section that bother me. First, the word "viable" has a very
nebulous meaning. If the intent of this section is to remain in
the bill, the Tax Commission shall prescribe standards for.determin-
ing the viability of agricultural use. However, I must agree with
Dr. Barron's comment about the intent of this legislation. The
voting public passed this bill at least partially with the idea that
its purpose was to preserve open space. If this is true, whether or
not an agricultural unit is viable is not the main issue. In this
regard I much prefer the concept adopted by Oregon: agricultural
land is agriculture if it lies in an agricultural zone, and as
such is automatically eligible for preferential taxation. Any other
land must make applications, as we are suggesting in this bill. For.
this type of arrangement to be successful, of course, we must have
comprehensive county plans. I would therefore recommend that as
part of this bill, counties be required to set up agrlcultural plans'
in which they de51gnate agricultural and open space zones,. ,

Regarding Section 16 of the proposed act, I woul& prefer to see
a more severe penalty for failure to notify the Tax Commission of a
change in land use of these agricultural and open space lands. If
such a provision is included in the act, then the annual applica-
tion for agricultural use could be eliminated as provided in Section
12. Such annual application seems to be a very costly and 1argely
unnecessary piece of red tape.




Hans Radtke : S '119
March 13, 1975 ‘ -

Page 2

In Section 29, Part 2, interest at 6% is not a penalty in this
day and age - but a benefit to the user. I would, therefore, sug-
gest that the rate of interest as provided in this section, be
variable according to some concept of the interest market. This’
might include a couple of percentage points above the Federal bond
market, or possibly even something like the prime interest rates of
Nevada banks.

Again, if the purpose of this act is to give the farmers a tax
break, then it is basically a good bill. However, if the purpose is
to preserve open space around urbarnized areas, it will not work very
successfully. I say this because experience in other states has
indicated this to be true. It would seem to have a much better
chance to meet this objective if it is tied to some land use plannlng

by the state or counties involved.

I appreciate the opportunity to. review this legislation, and
would certainly welcome the opportunlty to review future changes
or comment on any parts contained in this bill. :

JRG/cf
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MAX C. FLEISCHMANN COLLEGE OF AGRICULTURE

¥

DIVISION OF AGRICULTURAL & RESOURCE ECONOMICS

UNIVERSITY OF NEVADA, RENQ 89507

March 11, 1975

MEMORANDUM

%

a

RESIDENT INSTRUCTION .
COOPERATIVE EXTENSION SERWCE

AGRICULTURAL EXPERIMENT STATION .

dtke, CRD.Program Leader

4«///

Brute Mackey, CRD Economist

Senate Bill 167

Here are my comments on S.B. 167 as you requested:

Page 1,

Page 2,

Page 3,

lines 6 ~ 15:

lineg 8 ~ 9:

line 12:

line 13:

lines 1 - 2:

line 23:

line 27 on:

lines 10 -

17+

Deflnltlon of agrlcultural land should be en
"primary use"” V B -

Land developed for agricultural use”shbuld‘be"
available for tax deferment immediately.-

Mean land must have a higher use to. quallfy?
(omit) :

Why include buildings?

What about a non-profit agricultural venture°
Are they excluded?

Again, is it necessary to have a ccmpetxng L
higher use to qualify? .{(omit). .l

Definition and enforcement of "open space"
may be difficult - might want to go with
agricultural land at first and see how it
works - especially when time and effort of
assessment is considered.

Are not consistent with lines 22-26, i.e.,

a minimum average specification is consistent
with giving agriculture a spe01al xﬁtereﬁt,_“
but what about land conversion, enviromment,
historical 31tes, etc? These do not neaesaarzly'
come in minimum 10 acre plots!

yfIZC,%'
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Dr. Radtke
March 11, 1975

Page 2

Page 3, lines 32 - 37:
and lines 48+:

Page 6,

Page 7,

Page 9,

BM/cf

line 12:

iine 23 -~ 25:
line 15:

line i6 ~ 18:

121

Why not let the assessor handle the situation
and eliminate another layer of red tape? But,
make sure the assessor is accountable to local
government policy makers.

Does the county have an option or is the whole
state under this plan?

How do you insure uniformity in applications
for "open space" tax relief between counties?

I feel this is a sticky subject and perhaps
should be treated lightly the first time around.

This is going to be tough to do.

6% may be a low interest rate - 9-10% may be
more realistic. :

This penalty may not be high enough to make
those who convert the land give notice within
10 days - e.g., a developer who does not want
to disclose his action for some reason.



COOPERATIVE EXTENSION SERVICE
WASHINGTON STATE‘UNIVERS‘ITY
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~ PULLMAN, WASHINGTON 99163

203 Ag. Phase II
February 19, 1975

Dr. Hans Radtke

Division of Agricultural and
Resource Economics

University of Nevada

Reno, NE 89507

Dear Hans:>

Enclosed is the copy of SB 167 with my notes in the margins. In general
it looks 1like all the bases have been covered, but you will pick up a few
problems from my comments.

My fee for this complicated consultation is a beer next time we meet.

Cordially,
/J;:i el

ames C. Barron
LE&tension Economist

JCB: jmf

Enclosure

i

WSU COLLEGE OF AGRICULTURE, U.S. DEPARTMENT OF AGRICULTURE, AND WASHINGTON COUNTIES, COOPERATING
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