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Senate
GOVERNMENT AFFAIRS COMMITTEE
Minutes of Meeting - April 9, 1975

Present: Senator Gibson
Senator Walker
Senator Dodge
Senator Foote
Senator Hilbrecht
Senator Gojack
Senator Schofield

Also Present:

Jim Lien, Tax Comm.

Father Dunphy, Franciscan Center

John Meder, Conservation Dept.

Gino DelCarlo, Lobbyist

Richard Morgan, N.S.E.A.

Wallie Warren

Tom Young, Sierra Pacific Power Co.
Nick Smith, Burrows Smith, & Co.

Bob Petroni, School Board, Clark County

The twenty ninth meeting of the Government Affairs Committee was
called to order at 2:50 p.m. with a quorum present by Chairman
Gibson.,.

AB-343 Allows local governments conservation districts
and irrigation districts to utilize purchasing
division facilities. (BDR 27-1036)

Jim Lien, Tax Commission, explained that general improvement
districts could not avail themselves to the services of the State
Purchasing Division while other local governments could. The
purpose of the amendments on line 16 and 17, page 1 is delineating
those local governments which then may avail themselves to the
services of the State Purchasing Division.

Motion of "Do Pass" by Senator Dodge, seconded by Senator Hilbrecht.
Motion carried unanimously.

AB-344 Deletes reference to emergency loans and extends
permissible term of temporary loans by local
governments. (BDR 30-1031)

Jim Lien, Tax Commission, stated that this was simply a technical
correction to five years and short term financing.

Motion of "Do Pass" by Senator Hilbrecht, seconded by Senator
Walker. Motion carried unanimously.

SB-100 Makes provisions on fair employment practices
applicable to school districts and district
departments. (BDR 23-439)

Gene Phelps, Business Manager, Highway.Department, explained the
problems they have had with their system regarding involuntary
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retirement of their employees. He felt it would be better to
bring the Nevada laws regarding retirement in line with the
federal laws and the recent Supreme Court decision, Their
amendment would strengthen the exception in NRS 281, classified
employees that permits involuntary retirement at age 65.

Chairman Gibson read the proposed amendment to $B-100 to the
committee for their consideration. (See attached, Amendment No.
5900)

Bob Petroni, School Board, Clark County, stated that Nevada is
the only state that doesn't have a limitation on age. Feels the
legislation is needed for certified employees as wellas the
classified employees.

Richard Morgan, N.S.E.A., sees many abuses to the laws we are
presently using and suggests a flat retirement age. This allows
people to prepare for retirement and gives them some incentive.
for a long tenure.

Bob Gagnier indicated that many people are still very active in

the working force at age 65 and should have this taken into con-
sideration when retirement time comes. Feels that the physical

examination yearly is a good means of determining whether or not
the person is qualified to continue working for another year.

Mr. Phelps interjected that their department has many high risk
jobs and that a set retirement age is most desirable for them.

Angus MacEachem, from Las Vegas is in support of the amendment

as they have many positions that are classified as high risk jobs.
Feels that making someone retire for cause and give him a plaque
for the valuable service he has contributed makes a mockerey of
the system.

Mr. Gagnier suggested that he could get together with Mr. Petroni
and Mr. Bastian and work out a solution that would please all
of them. They will report back to the committee on their findings.

SB-364  Amends County Economic Development Revenue Bond
Law to promote furnishing of water if available
on reasonable demand to members of public and
amends and adds to manner of financing all pro-
jects authorized. (BDR 20-1317)

Chairman Gibson read the letter from Russ McDonald regarding SB-364,
See the attached.

Nick Smith, Burrows, Smith & Co., stated that the 12% should remain

in the bill and feels that this bill would be a good and sound piece
of legislation.
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Senator Dodge moved to Amend (lines 32 and 33 on Page 1 by taking
out the italicized language, also on page 6, line 3 strike out
statement and put in agreement. Also leave in the 12%(page 5)

and Do Pass, seconded by Senator Hilbrecht. Motion carried unani-
mously. Senator Dodge would be responsible for the amendments.

SB-186 Amends various provisions relating to trusts for the
furtherance of public functions. (BDR 19-582)

Kent Dawson, Henderson, indicated that they had another applica-
tion submitted and would appreciate it being considered with the
other three applications pending. (see the attached re. SB-186)

Senator Dodge suggested grandfathering the exisiting applications
into law and phasing out the rest of the act. This was seconded

by Senator Hilbrecht. Motion went as follows: Yea's Senators Dodge,
Schofield, Walker, Gojack and Foote. Na's, Senator Gibson, motion
carried.

Senator Dodge suggested that they get with Mr, Frank Daykin regarding
the wording on SB~186.

SB-291 Authorizes deferred compensation program for
state officers and employees. (BDR 23-206)

Chairman Gibson informed the committee that SB-291 was on the agenda
for the committee's disposition of the bill, It is not needed as
the provisions for deferred compensation have been written into the
retirement act.

Motion to "Hold" this bill by Senator Foote, seconded by Senator
Schofield. Motion carried.

$B-421 Validates securities, voted and nonvoted, securities

issued in anticipation of the issuance of such securities
- and proceedings pertaining to such securities. (BDR $-1447)

Motion of "Do Pass" by Senator Hilbrecht, seconded by Senator Walker.
Motion carried unanimously.

Senator Foote reported to the committee on AB-84., She indicated
that they had an amendment on Page 2 relating to the time that you
would begin recording expenses. The new language would state that
the time begins when the candidate files for office or announces
his candidacy. BSenator Foote also indicated that they would also
have a definite amount set for each election

Senator Foote also reported on SB-335 and stated that after checking
with Senator Close they have not come to a decision at this time.
They felt that in the Governor's race it could be 80¢ per vote or
$200,000, whichever is the greater. They also considered that in
some of the smaller races set the amount at $2,500. or 25¢ per vote.
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Senator Foote stated that she was having trouble getting in
touch with Mr. Sala regarding SB-355.
As there was no further business the meeting was adjourned at

5:00 p.m.

Respectfully sybmitted
C@fZZ? aﬁgﬁé/
Janice M. Peck

Committee Secretary

Approved:

g'm

airman

o .
{ T
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SENATE
AGENDA FOR COMMITTEE ON . SOVERNMENT AFFATRS......cvevvnveeness
WEDNESDAY . .
DATE ....APril, 9a.}97§'“IMP...2 45, P,M,...ROOM...345. . .0 0euenn
Bills or Resolutions , Counsel
to_be considered Subiject Requested*

AB~-343

AB-344

SB-100
FOR COMMITTEE
ACTION

SB-364
FOR COMMITTEE
ACTION .

SB-186
FOR COMMITTEE
ACTION

SB-291

FOR COMMITTEE
ACTION

SB-421

Allows local governments conservation
districts and irrigation districts to
utilize purchasing division facilities,
(BDR 27-1036)

Notify: Chairman Joe Dini, Tax Comm.
League of Cities, County Association

Deletes reference to emergency loans -
and extends permissible term of temp-
orary loans by local governments.
(BDR 30-1031)

Notify: Same As Above

Makes provisions on fair employment
practices applicable to school districts
and district departments, (BDR 23-439)

Notify: Sen. Hilbrecht. Grant Bastian
School Board Association, Dick Morgan
Bob Gagnier, Jim Wittenberg,

Amends County Economic Development Revenue
Bond Law to promote furnishing of water

if available on reasonable demand to
members of public and amends and adds to
manner of financing all projects authorized.
(BDR 20-1317)

Notify: Wally Warren, Bob Warren, Bob
Broadbent

Amends various provisions relating to
trusts for the furtherance of public
functions. (BDR 19-582)

Authorizes deferred compensation program for
state officers and employees. (BDR 23-206)

Validates securities, voted and nonvoted,
securities issued in anticipation of the
issuance of such securities and proceedings
pertaining to such securities. (BDR S-1447)

Notify: Perry Burnett, L.C.B., Bob Warren
Bob Broadbent

Report from Senator Foote on the Campaign Expense bills.

* Please do not ask for counsel unless necessary
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Amendment  N¢ 5900

Arepnd section 1, page 1, after line 14 by inserting:.

"3, The prcviaimnS‘Qf‘subsmctiGn 2 rﬂlau;nq £C miseriminatiun agajnat &

parson becanse of age do not make it uniawfvl for an eﬁnloyar*f“V

'l&} To rmﬁaae to hire or to discharge a person where nhe paraqn ﬁaiiad‘ij”

B 1) mmet bana fide xeqaixementa for the dob or pasitisn saught QK hal&:l

(b) To reauirs physical and maﬂiaal ax anlﬁaticns of applieaﬁta aaﬂ”

amglav«as £0 uetﬁrmine £itness for the dob or go& ian 5aught qx hﬁlﬁgwax

ZASF‘arm 1a (AMENMNTRLANK) S prtteg. 3222 = 75 my ’» I f,m:: »

’ Amendmsnt No.. 5900 to Senate Bill No.100 (BDEL 3«43@ }.P’fﬂé*" 2

{c) To chserve the terma of 2 bona ¥1d& ﬁu?l@?ﬁﬁ b&ﬂefit,pian Sueh

. as a retirement, mension or insurance plan, %hich is nct a subt&rfuga

‘to evada the provisions of this section, but no such emglayea hgmwfigi&_:f L’

plan shall ezcusc the failure to hire any person.

i, ﬁaAgrovisicns of thiz section relating +o uisarlmiaatian aqainst,

a parson becauge of age anply only to persona who are at 1&&3& 45 gaaxs

‘ aﬁ age but less than 65 vaears of aqe. .

L Amend. the title of tha bill, 1xne 2, by d@l&ting “éap&rtmﬁn&s'”
',;€ inaartinga«

’"éepaztmaats, clarifying apnlicability cf surh nxavisians a3 thgy

. . rolate to age; and provf *ing other matters s}r«aaeriy ralating tharato. .ﬁ




WOODBURN, WEDCE, BLAKEY, FOLSOM AND HUG

[eTa YA
WILLIAM K. WOODBURN ATTORNEYS AND COUNSELORS AT LAW LA
Y RICHARD W. BLAKEY
VIRGIL H. WEDGE SIXTEENTH FLOOR
GEORGE K. FOLSOM
PROCTER HUG. JR. FIRST NATIONAL BANK BUILDING
ROGER W. JEPPSON ONE EAST FIRST STREET
RICHARD O. KWAPIL, JR.
CASEY W. VLAUTIN RENO, NEVADA 89505
C. ROBERT COX
GORDON H. DEPAOLI TEL(702) 339-6131
EDWARD C. STEVENSON
ROBERT G. FOLSOM .
April 7, 1975

The Honorable James Gibson
Senate Chambers

Nevada State Legislature
Carson City, Nevada 89701

Re: Senate Bill 364

Dear Senator Gibson:

I discussed the above bill with Russell McDonald
last week. He intended to call you and indicate his
agreement that the added language found at lines 32 and
33 at page two of the bill as now printed may very properly

. be eliminated. Apparently Russ became engaged in some
other matters and has been unable to call you,

It is my opinion that the words '"commercial' and
"or for residential, real or personal property" add nothing
to the intended purpose of the amendment and, as suggested by
you and Senator Dodge, may very well produce an undesirable
result,

Thank you for your courtesy and consideration of
thig matter.

Sincerely,

Lebaralo. M,_

RWB:kr
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DR. SAMUEL M. FORD, LTD.
910 EAST SAHARA
LAS VEGAS, NEVADA 89105

TELEFPHONE 735-9317

2-26-75

Dear Senator Gibson,

Thank you for the opportunity to speak to
SB 186 at the hearing Monday. Dr. Gray's
testimony and the committee member comments
suggest that is some enthusiasm for simply
repealing 242B (Public Trust Law).

I was disappointed that Mr. Adams representing
the League of Cities had not recieved a
response from the City of Henderson, apparently
alone among the cities queried. With no
projects presently under active consideration

I hope this does not prove a stumbling block,

as 1 personallyfelthe City Bond Law, 268.647
allows as much flexibility in terms of the
projects that have been considered as is needed.
Of course, Morry Zenoff may not see it that way.

Prompt committee action would be appreciated,

Sijji;91y yours,
JMSamue] M. gord, MD
cc.
Sen. Dodge
Sen. Hilbrecht

Sen. Gojack
Sen. Schofield
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CITY OF HENDERSON

City HaLpL 243 WATER STREET 702/565-8921
HENDERSON, NEVADA 89015

Gateway to Lake Mead Resorts

TO: COMMITTEE ON GCVENRMENT AFFAIRS
RE: S.B. 186

Attn; Chairman Gibson and Committee members

During the discussion of S.B. 186 at your March 12
meeting, it was requested that the committee be provided
the following information:

1. A written summary of our position concerning the
amendments to Nevada Revised Statutes chaéter 242 B as
proposed in Senate Bill 186.

2. Reference to pertinent provisions of Oklahoma
law which we feel could be used to supplement or clarify
said statute and S.B. 186.7

3. The nature and status‘of applications pending hefore

the City of Henderson, Nevada, Public Improvement Trust.

The material which follows is’submitied in accordance
with that request. Due to meetings ¢f the Civil Service
Board and the City Coﬁncil, I will not be in attendance at
your March 24th meeting, however, Attorney Urban Schrieﬁer,

our bond counsel, will be present representing the City Councii



and the Trustees of the Public Improvément Trust of the City
of Henderson, Nevada,

Your consideration in this matter is very much

Yoo O

KENT J. DAWSON
CITY ATTORNEY

appreciated.

w

[RYaYal
Oy
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Proposed Anendment to SB1l86 - Trusts for the furtherance
: of public functions

N.R.S. 52428.030 now provides that the instrument or will
creating such a trust may provide for the appointment, térm,
compensation, and powers of the trustees. If the instrument -
does not so provide, then the generxral law is the state shall
cont;ol.
| SB186 deletes this provisidn and sets out the method
of appointment and the terms and other requirements;fcr trustees;'
The amendment would prevent trustors andrtestators. |
from creating trusts for the benefit of state ageﬁcies such
as thé Uﬂiversity, childrens' home, museum, etc. The fdllo#ing‘
amendmént would probably cure the objection. »
' " The paragraph deleted from 242B.030 shall bé ret:.ained

but it shall be modified to read as follows: .

"242B.030 The instrument or will creating such trust
may vrovide for the anD01ntnmnt, succession, powers,
duties, term and compensation of the trustee or
trustees, and in all such respects the term of the
instrument or will shall be controlling. In the
event the instrument or will makes no provision in
regard to the foregoing, or in the event the trustor
or testator specifically so provides, then the general
laws of the state shall control as to the admini-~
stration of the trust or trusts and specifically the
following provisions of this act shall applyv:™®

(Then proczed with the bill as amended)

This language should mean then that a trustor of
an inter vivos trust or a testator can control the terms
of his trust whether it be a split interest trust, a trust
with multiple beneficlaries, or even a trust with contingent



Provosed amendm.at to SB186

DA Y I 'Y )

interests. If the maker of the trust does not wish to
control the powers, duties, etc., of his trustees, he can
omit such language and merely leave his property for the
benefit of named beneficiaries in which case the amendments
would apply, or he can specifically state that his trust
shall be administered pursuant to the terms of this Act.

821

- Respectfully submitted,

F. R. Bréen

Lo
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ITEMS 1 and 2. = ' SH:

Section 1 of S.B. 186 deletes certain language from
N.R.S. 242B.010. The purpose of this amendment according to
a letter written over the signature of Samuel Ford M.D., who
initially proposed the Bill, was to narrow the scope of pro-
jecté which could utilize the law as a method of financing.

However, the proposed amendﬁent does nothing to affect
the determination of what constitutes an "authorized or proper
function of the beneficiary", yet that determination is the
-only one made under state law which would limit the variety
of projects which'could bé financed.

The'onlyvapparent*effect of'theidelétionliﬁgéﬁeétion
would be to raisé the question of whether‘the law could be
used at all for the purpose of prov;ding funds for authorized
projects or functions. | |

As mentioned ét your last meeting wherein this bili was
discussed, the piesent Oklahoma Statute cqntains the language
wh;ch Section 1 of S.B. 186 propoées to omi%m (60~Q%§§homa

' s
Statutes §l76(a)).

Section 2 of 5.B.186 sets forth a series of 6 amendments
relating to proceedings of the trustees. Amendments 3,4,5 and
6 of said sectioh 2 have very apparently been copied from
Section 178 of Title 60 of the Oklahoma Statutes and together
with amendment 2 are uﬁobjectionable.

Amendment 1 refers to ghe general laws of the state con-

cerning appointment, succession, powers, duties and compen-
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843
sation of trustees. Such a provision would be extremely
burdensome in that ascertainment of the rights and duties

of the'trustees could be made only after considerable research

- 0of the statutes of the state, most of which have questionable

application to the public trust situation.

With the abo&e matters.provided for in the instrument
creating the trust even a person not having a background in
law could easily dgtermine whether the trustees were acting

within the scope of their authority. To give you an idea of

‘how well this can be handled in the instrument creating the

trust, I am forwérding a copy of the Declaration of Trust
adopted_by’the.city‘of,Héhdéfédni‘:**'
Based upon the foregoing, we feel that it would be

preferable to retain the existing language of N.R.S. 242B

which looks to the general laws of the state only in the event

the trust instrument is insufficient.

Section 4, part 2, of S.B. 186 provides that "all bonds

‘issued by any trust é:éated for the benefit and furtherance

‘of any public function shall:

' (a)4Be‘soidA$t a,pﬁblic sale; énd
(b) Have a bond rating issued by a'hationally
recognized bond raiing dfganization;",

Part (a) requiringipublic sale 6f(all-bonds fails to
consider the fact that pﬁblic.sale is not in all cases the
most advantageous method of disposal. Due to that factor,
the trustees should be allo&ed the 6pportunity to exercise

. . . ,
some discretion in that rogard. { 60 Cklahcma Statutes §1l70¢i)
b \ A\~
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provides anAexamplé of what can be done to give the trusﬁees
limited discretion in that regard). 8.4
Part (b) requires that any bonds issued have a bond
rating issued by a nationally recoénized-bend rating organ-
ization. Said réquirement is of questibnable value in that
any bond iésue can receive a rating provided the interested
parties are willing to assume the cost entailed in obtaining

it.

Section 5 of S.B. 186 amends N.R.S. 242 B to require
competitive bidding -on trust contracts. The Oklahoma law

contains similar provisions. (Title 60, §176 (d)).

For your COﬁvenience,we have attached copies of the

above referenced portions of the Oklahoma Statutes.

Okléhoma and other states hé&e been abie to obtain
considerable development throughzfinancings‘aécompliéhed
pursgaﬁt to provisions of statutes similar to N.R.S. 2423.
Said chapter fills a need not coveréd by our Economic
Development Revenue Bond ﬁaw or by Local Imprcvement District
provision. |

Provided proper safeguards, there is no valid reason
why the State of Nevada should be at a disadvantagé in
competing with nearby states for development. Repeal of
N.R.S. 242 B would place us in this pdsition.

The possibility of deﬁault of ahy bond issue is of
prime concern for every responsible éovernmental entity.

Unfortunately, a default situation can arise regardless of
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the particular‘statute under which the bonds were issuéd,
and it might be added that defaulfs are not peculair to
Public Trust type issues. éertainly, the possibility of one
default is not a valid reason for repealer of the entire
étatute whether it be a local improvement district issue,
public trust issue or otherwise.

Also attached hereto is a letter from a prominent
Illinois attorney to whom’reference was made at our last
meeting, which letter emphasises the importance of N.R.S.

Chapter 242B to the State of Nevada.
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3. The following applications are pending before the

City of Henderson, Nevada, Public Improvement Trust.

A. Applicant: American Nevada Corporation
Project; Construction and acquisition of water,
sanitary sewer and appurteﬁances, roads, drainage
and utility services for Green Valley Subdivision.
Proposed Issue: $3.5 million
Application Fee Paid: $4,000.00
Status: Approved by trustees and city council subject
to approval of underwritting committmené, indenture
and other contractings. Awaiting favorable interest

‘market prior to issuance of bonds.

B. Applicant: Las Vegas Downs,'Inc.
Project: Construction of Horse and Dog racing facility
Proposed Issue: $5 to 7.5 million.

Application Fee Paid: $5,000.00

Status: Approved by trustees and city council subject

Ovey
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to approval of under&riéihg committment, indenture
and other.contractings. Currently négotiating for
financihg committment and awaiting action oﬁ bill in
Nevada State Legiélature.

Applicant: Lake Adair Corporation

Project: Roadways and water supplf system for residentia
recreational and resort development adjacent to Lake Mea
Proposed Issue: $2.2 ﬁillion |

Applicatiéh Fee Paid: $3,00C.C0

Status: Completely approved subject to cash Collateral

Zak i
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requirements imposed by trustees and approval of

final form of documents.

(None of the above projects -have yet been reviewed

by the State Board of Finance)

e
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nfiar blntelbutlon  af  the  ontnie
b U Pruste In wdmdnlatention of
the {rusl esinto the trustee should
not be subjeet to divection, supervi-
sion_or control of any probate court.
Swanson v. Bates, 202 Okl 128, 211
P.2a 781 (1940).

Where estate in remainder vestod

PROPERY Chy

bween peinelpal and fnecome of nopey
reeelved g eonslderntion for pern.

nent severance of nalural resoureey

from land, as to such remaindermen
this would amount to depriving ye.
maindermen of property without due
procese of law, and therefore, undor
thiy scetion, scetion 175.33 did not

in  remalndermen  before  effeclive apply,  Franklin v. Margay Ol Cor-
date of section 17543 which under- porntion, 104 OkL. 519, 163 D2d 486

took to reduce interest of remainder- . ’
men by requiring appovtionment be.

TRUSTS FOR FURTHERANCE OF PUBLIC FUNCTIONS

§ 176. Trusts for benefit of state, county, municipality, cte.
authorized — Approval — Expenditures — Salc of
bonds—Contracts—Bids

(a) Express trusts may be created in real or personal proper-
ty, or eitlfg,}j or both, or in any estate or interest in either or
both, with the state, or any county, municipality, political or gov-
ernmental subdivision, or governmenta! ageney of the statlc as
the beneficiary thereof by the: (1) express approval of the Gov-
ernor if the State of Oklahoma or any governmental agency
thereof is the beneficiary; (2) express approval of two-thirds
(23) of the membership of the governing body of the beneficiary
if the county or a political or governmental subdivision thereof
is the beneficiary; (8) express approval of two-thirds (24) of
the membership of the governing body of the beneficiary if a

‘municipality or a governmental subdivision thereof is the benefi-

ciary and the purpose thereof may be the furtherance, or the’
providing of funds for the furtherance, of any authorized or
proper function of the said beneficiary. Provided, that no funds
of said beneficiary derived from sources other than the trust-
property, or the operation {hereof, shall be charged with or ex-
pended for the execution of said trust, except by express action’
of the legislative authority of the beneficiary first had. The of-
ficers or any other governmental agencies or authorities having
the custody, management or control of any property, real or per-

sonal or hoth, of the beneficiary of such trust, or of such a pro- -

posed trust, which property shall be needful for the execution of
the trust purposes, hereby arve authorized and empowered to
lease such property for said purposes, after the acceptance of

220
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the hoeneficial inlerest therein hy the honeflelnry ag horolnnftor
provided.

(b) No trust in whicn a county or municipality, or a political
or governmental subdivision of the state, is the beneficiary shall
hereafter ereate an indebtedness or abligation to be paid in whole
or in part from the income of any property, real, personal or
otherwise, owned Dby such beneficiary and leased or licensed to
said trust until such indcbtedness or obligation has been ap-
proved by a two-thirds (24) vote of the governing body of said
leasing or licensing beneficiary, if the indebtedness or obligation
is in excess of five percent (5%) .of the then existing total in-
debtedness of said trust; provided, the foregoing shall not apply
Lo any trust created for industyial or cultural purposes.

(c) All bonds described in (b) of this section, after the effec-
tive date of this act, except Londs sold to the Federal Govern-
ment or any agency thercof or to any agency of the State of
Oklahoma, shall be awarded to {he Towest and best bidder basesd
upon open compelitive public offering, advertizsed at loast enee
week for two (2) successive weeks in a newspaper of general cive
culation tn the vounty whore the prineipal office of the lrust ta
located prior to the date on which bids are received and opened,
except, on approval of two-thirds (24) of the trustees, competi-
tive bidding may be waived. No bonds shall be sold for less than
par value, except upon approval of three-fourths (34) of the
trustees; provided, that the provisions of the subsection shall
not apply to bonds issued for industrial and cultural purposes. .

(d) Contracts for construction, labor, equipment, materinl ov
repairs in excess of Two Thousand Dollars ($2,000.00) shall be
awarded by public trusts to the lowest and best competitive bid-
der, pursuant to public invitation to bid, which shall he publisher
in the manner provided in the preceding seclion hereef: st
advertisements shall appear in the county where the work, ¢t the
major part of it, is Lo be done, or the equipment or matervinls are
1o he delivered, or the services are to be rendered.  Provided,
however, should the trusiee or the trustees find that a= fmrvsite
ale emergency exists, which findings shall be enteved in >z dmm-
nal of the trust procecdings, by reason of which an immadine
outlay of trust funds in an amount exceeding Two Thousand Dol- -
lars ($2,000.00) is necessary in order to avoid loss of life, sub-
stantial damage to property, or damage to the public peace or
safety, then such contracts may be made and entered into with-

221
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out public notice or compelilive bids; provided that t'he proyl-
sions of this subsection shall not apply to contracts of mdustx;ml

and cultural trusts.

‘() Provisions of this act shall not apply to entities created

under Title 82 of the Oklahoma
inclusive. V

Statutes, §§ 1301 through 1323,

Laws 1951, p. 166, § 1. Amended by Laws 1953, p. 277, § L

Laws 1970, ¢, 319, § 1.

Historical Note

Seelion 5 of Laws 1070, e, 310 was
a soverability provision.

P'rior to the 1070 Amendment, this
scction provided s follows: “Ix-
press trusts may be créated in real
or personal property, or cither or
both, or in any ecstale or interest in
cither or both; with the State, or any
county, municipality, politieal or gov-
ernmental subdivision, or governmen-
tal agency of the State as the benefi-
ciary thercof, and the purpose there-
of may be the furtherance, or the
providing of funds for the further-
ance, of any authorized or proper
function of the said beneficlary.
Provided, that no funds of said bene-
ficiary derived from sources other
than the-trust property, or the opera-
tion thereof, shall be charged with or
expended for the exceution of sald
trast, except by express actlon of the
legislative authority of the benefi-
ciary first had. The officers or any
other governmental agencies or au-
thoritics having the custody, manage-
ment or control of any property, real

or personal or both, of the benefi-
ciary of such trust, or of such a pro-
posed trust, which property shall be
needful for the exccution of the trust
purposes, hercby are authorized and
empowered to lease such property for
said purposes, after the acceptance of
the beneficial interest therein by the
beneficiary as hereinafter provided,
or conditioned upon such acceptance.”

The provision above relating to
lease of property was added in 1953.

The 1970 amendment rewrote the
scction in its present form,

Title of Act: .

An Act relating to trusts for the
penefit and furtherance of public
functions; providing for thelr crea-
tion, administration and termination;
defining the powers, dutics :md'(':a-'
pacity of trustees; limiting liability
of trusteces and beneficlaries; and
declaring an cmicrgency. Laws 1051,
. 166,

Cross References

Lileetronic data processing scrvices for counties, sce Title 19, Counties and

County Officers, § 378.
T.oenl Industrial development act, sce

Title 62, Public Finance, § 651 ct scq.

Prohibition on construction or {inancing of turnpikes or state highways under

public trusts, sce Title 69, Ttoa

ds, Dridges and Ferrles, § 1733,

Law Review Commentaries

Charltable trusts as method of fl-
nancing publie utilitics, 9 OkLLaw

Rov. 222 (May 1950)

e charitable trust. 13 OkLLaw
Ttev. 364 (Aug. 1060)
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Counties &=104.

Muniecipal Corporations ¢&=»224.
States &85, '

C.J.8. Countics § 1G6.

L AND TRUee

Library floforoncos -

&0

~ Nula §

C.J3.8. Munlcipal Corporations §
057, .

¢.1.4. States §§ 104, 106,

C.J3.8, Wills § 107

Notes of Decislons

Appeals 12
Bonds (0
Construction and application 1

- Election 7

Exclusive franchlses 3
immunity 9
intent 8

Parking facilities 114
Particuiar trusts §
Repeals 2°

Trusteos 6

Valldity of trusts 4

{. Construction and application

Where partics to lease of sewer
and garbage disposal system from
city to trustces of charitable public
trust stipulated that rntes. and
charges to be fixed by trustecs and
approved by city should be sufficient
to cover all expenses, that it would
be unlawfnl to fix rates which would
destroy use of leased properties or
jmpnir ability o meet finaneial obli-
gallons, that all Income should con-
stitute trust funds, that when *“sur.
plus revenues” were transferved to
city to use for any corporate pur-
poses such revenues would continue
to be trust funds and that parties did
not fntend that cily would ever be re-
quited to spend any of its general
fund revenucs to supplement the
“surplus revenues” in operation of
the leased facilitics but that city
might appropriate any available geun-
eral fund moncy for such purposcs,
homds Issued under such agreement
would be legal, Meder v. City of

Oklahoma City, OKkl, 350 P.2d 910
(1960), , .

Since chartér of Oklahoma City
kives the eclty power to lease lis
broperty and- also gives city council
all legisiative power, and there being
ho contention that taxpayers sought

7 I

any relicf under initintive and refer-
endum provislons of the Oklahoina
Constitution, city council was autho-
rized to exccute lease with charvitable
public trust for leasc of scwer facili-
ties, ete, without first having sub-
mitted the question to a vote of the
people, irrespective of whether city
council was acting in legislative or

administrative capacity., Id.

A trust created vnder statutes re-
Iating to trusts for furtherance of
public functions, for purposc of con-
structing and operating a gas utility
whose initinl beneficiary was to be n
state college and under which trust
municipal corporations located within
arca might become beneficiaries, was
n legal entity scparate and apart
from the state and political subdivi-
sions of the statc and as such, as-
suming that it qualificd as a publie
trust, an “agency of the state and
the regularly constituted authority
* * *  for the performance of
the functions for which the trust
shall have been ercated” within stat-
ute, and henec an agency of the
towns and cities which had or which
might become bencficiaries of the
trust and of the college. State eox
rel. Willinmson v, Garrvison, Okl., 348
.24 839 (1960).

A trust, under scctions 176180 of
this title, relating to trusts for fur-
therance of public functions, creating
a gas utility of which a college and
munieipal corporations would be ben-
cficiarics was vold on ground that
governing hodies of munieipalities
undertook to grant a franchise for a .
longer ferm  than 25 yecars to the
trust without approval of majority of
qualificd clectors in violalion of con-
stitutional provision that no fran-
chise shall be'granted, extended or

@
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fvor it disteibnting synton o
teast by ovder thal (rust could Issue
revenue bonds to defray cost of mak-
ing replacements and improvenients
to system, was not a submission of
mnltiple propositions under a single
questien.  Woodward v, City of Ana-
darko, Okl, 351 P.2d 202 (1960).

8. Intent

Lease agreement; wlereby improved
real property belonging to county
was leased to private charitable cor-
poration for operation of county fair
was not express public trust, ns
there was absolute lack of intent to
create such trust, Tulsa Bxposition
& Falr Corp. v. Board of County
Com'rs of Tulsa County, Okl,, 468 P,
24 501 (1970).

9. Immunity

Any flre dopartiment trust or au-
thority created within a county as
beneliciary under provisions of sce-
tion 176 ct scq. of this title, relnting
to ftrusts for furthcrance of public
functions, would not possess govern-
mental inununity from suit or liabili-
ty. Op.Atty.Gen, No. 08-174 (July
11, 196R).

10. Bonds

Bonds which were to Lo issued by
trust established by association
formed pursuant to Interlocal Coop-
eration Act and which were to be se-
cured by first mortgage on parking
facility to be constructed by use of

-proceeds from sale of bonds were val-

id obligations of trust. Application
of Southern Oklalioma Development
Trust, Ok, 470 P.2d 572 (1970).

Public trust may lawfolly issue its
honds to be repaid from income or
revenue, Id.

Except  where municipality or
county employs a public trust, creat-
ed pursuant to provisions of DPublic
Trust Act in manner contemplated by
provisions of Local Industrial Devel-
opment Act, trustees of such trust,
unlesy restralned by provigions of

PHOPHIEY

Bt dutvimnl, ming Binon 1pg o
homdn witho, eomdybig with proyl.
slons of loeal Industelal Develop-
ment Act. Morrison v, Ardmore In.
dus. Development Corp.,, OKlL, 444 P,
24 816 (1008).

Lease agreement between trustees
of public trnst and private corpora-
tion was not invalid on grounds of
insufficient consideration for use of
leased property where lessee was ol
ligated to pay, prior to cach interost
payment date during primary term of
lease, not only rental equal to prinej-
pal of and interest on all bonds com-
Ing duc on that interest payment
date, but also all costs and expenses
in conneetion with original issuance
of bonds. Id.

Proposed bond indenture to finance
acquisition of lands and construction
of improvements thereon pursuant to
provisions of Public Trust Act was
not invalid for fallure to speeify ex-
act amount of coupon bonds and reg-
ister bonds, where under proposged

trust indenture, bonds could be cou- -

ron bonds or fully registered bonds,
or any combination thercof, as speci-
fied as successtul bidder, and, at any

time, prior to maturity, bonds of ci- -

ther class could be cxchanged for
bonds of other class and therefore
exact amount of cach class of honds
could not be specified. Id.

Proposed bond indenture to finance
acquisition of land and construection
of improvements thercon pursuant to
praovisions of Public Trust Act was
not invalid for failure to specify.
name of trustee for holders of bonds
or rate or rates of interest to be paid
on such bonds where statement on
proposed indenture that indenture
was subject to correction and change
and that instant draft was for infor-
mation purposes only, contemplated
that, prior to exccution of instru-
ment, all blank spaces would e filled
in with proper information. Id.

Publie trust may lawfully fssue its
bouds to bLe repaid solely from in-
comce or revenue. Tort v, Oklahoma
Industries, Inc, OKklL, 383 .P.2d 470

(1963), . :
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Paveept whine Amuuluumm,\' o
coly tmplogi publie  ehneliablo
trugt in manner conlemplated by Lo-

cal  Indusirial  Development  Act, .

trustecs of trust, unless restrained by
trust insttument, may issue revenue
bonds without complying with Loeal
Industrial Development Act. Id.

{{. Parking facilitios .
Parking facility to be constructed,
owned and operated by trust formed
by association established pursuant
to Interloeal Cooperation Act was for
“public purposes” and trust had pow-

or to consfruct and operate such fa-

cility. Application of Southern Okla-
homa Development Trust, 01;1., 470
1024 572 (1970).

Association formed by scveral
countics and cities pursnant to Inter-

I AN T
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ta Potin Iouo'd i doneed pieed, ey vl
oprente patldog fuetilty e ely, WL

12. Appeals .

Where Issnes involving validity of
proposed bond indenture and pro.
posed lease agrcement between cily
and private corporation were of a -
public nature and of importance to
municipalitics of the state, Supreme
Court’s holding would be both advl-
sory and directory. Morrison v, Ard.
more Indus, Development Corp.,, Okl,
444 .24 816 (1968).

Customers of water company had
right under constitution to appeal to
Supreme Court from order of Corpo-
ration Commission approving sale of
water system of company to trust
ereated by citizens of county. Ilixon
v. Snug Harbor Water & Gas Co,

Toeal Cooperation Act was authorized  Okl., 381 P.2d 313 (1963).

§' 177. Mode of creatioﬁ-—-—Acccpténcc-—Contractual charac- -
ter—Duration

Such trusts may be created by written instruments, or by \.vill.
In the case of written instruments, the same shall be subscribed

- by the grantor or grantors and duly acknowledged as convey-

ances of real estate are acknowledged, and before the same shall
become effective the beneficial interest therein shall be accepted
by the Governor, if the state or any governmental agency there-
of be the beneficiary, or by the governing body qf any other ben-
éficiary named therein, which power and authority of acceptapce
hereby is conferred upon the Governor and upon the governing
bodies of the counties, municipalities, political and governmental
subdivisions, and governmental agencies of thg state. .And
thereupon the said instrument or will, together with the written
acceptance of the beneficial interest endorsed thereon, shall )9e
recorded in the office of the county clerk of each county wl}erem
is situated any real estate, or any interest th.erein, belonging to-
said trust, as well as in the county wherein is locatfed the trust
property or wherein is conducted its principal operations. In the
case of any trust of which the State of Oklahoma or a govern-
mental agency thereof shall be the beneficiary, a certified copy
of such instrument or will and the instrument of acceptance shall
be filed with the Secretary of State. Upon the acceptance of 13119
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beneficial interest by the beneficiary as hereinabove authorized
and provided, the same shall be and constitute a binding con-
tract between the State of Oklahoma and the grantor or grant-
ors, or the executor of the estate of the testator, for the accept-
ance of the heneficial interest in the trust property by the desig-
nated beneficiary and the application of the proceeds of the
trust property and its operation for the purposes, and in accord-
ance with the stipulations of the trust instrument or will. Such
trusts shall have duration for the term of duration of the benefi-
ciary, or such shorter length of time as shall be specified in the
instrument or will creating said trust.

Laws 1951, p. 167, § 2. Amended by Laws 1953, p. 278, § 2;
Laws 1970, c. 319, § 2.

PROPERTY Ch. 4

Historical Note

Laws 1933, p. 278, § 2 inserted the
words “before the same shall become
effective * * #*  Deneficinl in-
terest endorsed thercon, shall”; the
same act substituted “Upon the ac-

the testator and as provided thevelin.
Upon the filing of such instrument,
or upon the death of the testator, as
the case may be, * * *"

The 1970 amendment added the

ceptnuce of the beneficial interest by
the beneficiary as hereinahbove autho-
rized and provided, * * *” for
the words “In the case of a will, the
same shall be exccuted as required
by the laws of the State, and shall
become cffective upon the death of

provision for filing certified coples
with the SBecretary of State in eer-

tain instances and also substituted =

stipulations “of the trust instruwent
or will” for stipulations “specificd by
the trustor or trustors”.

Library Refcrences

Countics ¢=104.

Municipal Corporations €224,

States ¢85,

CL1.8. Countics § 166,

C.J.8. Municipal Corporations §
937.

C.1.8. States §§ 104, 106.

C.J1.8. Wills § 107,

Forms,

Dusiness  trusts, declaration of

trust, sce Yernon’s Oklnhoma

Tlorms, §§ T42-T44.

General powers of trustees, see
Vernon's Oklahoma Forms, §
2662,

Yoluntary trust agreement, sec
Vernon’s Oklahoma Forms, §
2661,

Will with trust provisions, sce
Vernon’s Oklahoma Forms, §$
2771, 2773,

Notes of Decisions

Construction and application |

- Purpese 2

I. Construction and application

Provision of publie trust Indenture
specifying that indenture should be

frrevocable from time signed and de-
livered to trustees and should stand
without power to amend, revise, mod-
ify, revoke, or terminate, was appli-
eable ouly to unilideral action by
trustor and did not preclude aetion
taken joinily by trustor, trustees nnd

beneficiary of trust, with consent of -
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all ofher interested parties. Morri-

-son v. Ardimore Indus. Development

Corp., Okl,, 444 P.2d 816 (1968).

Iixcept  where municipality  or
county cmploys a publie trust, ereat-
ed pursuant to provisions of Yublic
Trust Act in manner contemplated by
provisions of Local Indusirinl Dovel-

opment Act, trustees of such trust,

unless restrained by provistons of
trust instrument, may izsue revenue
bonds without complying with provi-
sjons of T.ocal Industrinl Devclop-
ment Act. Id.

2. Purpose

A valid trust in property, with a
governmental ontity as heneficiary,
may be crentcd for a furthcmucc of

USES ‘AND TRUSTS

e’§ 178

any public function which the entity
might be authorized by law to per-
form and fact that such funetion had
not been authorized to bencficiavy at
time of creation of trust docs not im-
pair its validity. Board of County
Com’rs of Oklahoma County v, War-
ram, Okl, 283 1.2d 1034 (1953).

Under this scction, trustees are
hound by the purposes cxpresscd in
the deeclaration of trust so that
where the development and adminis-
tration of low-rent housing and slum
clearance were not express purposcs
of the Southern Oklahema Develnp-
ment Trust, nor rcasonably inferable
to be such, the trust could not act or
qualify as a housing authority. Op.
Atty.Gen. No. 69-211 (Junc 24, 19G9),

§ 177.1 Limitation upon engaging in actnvity other than ex-
' pressly authorized

That no public trust shall engage in any activity or transac-
tion that is not expressly authorized in the instruments or arti-
cles prescribing its creation except by express consent of the
governmental agency or governmental entity that c1¢=ated said
public trust. '

Laws 1970, ¢. 71, §1 emerg. eff, March 17, 1970.

Historlcal Note

Seetion 2 of Laws 1970, ¢ 71 di-
rected codification,

and functioning other than that
which s organized; dircceting codifi-
cation; and declaring an cmergencey.

Title of Act: Taws 1970, ¢. 71.

An Act pertaining to public trust;
providing limitation upon engaging

§ 178.

Trustces—Appointment, succession, powers, duties,
term, removal and compensation

(a) The instrument or will ereating such trust may provide
for the appointment, succession, powers, duties, term, manner of
removal and compensation of the trustee or trustees subject to
the provisions of (¢) hereof, and in all such respects the terms
of said instrument or will shall be controlling, Trustees, who are
public officers, shall serve without compensation, but may be

reimbursed for actual expenses incurred in the performangg of
. . &9
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their duties as trustees. If the said instrument or will makes no
provision in regard to any of the foregoing, then the genecral
laws of the state shall control as to such omission or omissions.
Every person hereafter becoming a trustee of a public trust first
shall take the oath of office required of an elected public officer
and every officer and employee who handles funds of a public
trust shall furnish a good and sufficient fidelity bond in an
amount and with surety as may be specified and approved by the
persons constituting a majority of the governing body of the
beneficiary of the trust, such bond to be in a surety company au-
thorized to transact surety bLusiness in the State of Oklahoma
but in no event shall any bond be required of a trustee. The
cost of said bond shall be paid from funds of the trust authority.
The oaths of office shall be administered by any person autho-
rized to-administer oaths in the State of Oklahoma, and shall be
filed with the Secretary of State in {rusts wherein the State of
Oklahoma or a governmental agency of the state is the benefi-
_ ciary; in the office of the county clerk in a trust wherein any
county or political or governmental subdivision thereof is benefi-
ciary; and in the office of the clerk of the municipality in a
trust wherein any municipality or political or governmental sub-
division thereof is the beneficiary.

(b) After the effective date of this act, meetings of trustees
of any public trust shall be open to the public to the same extent
as is required by law of other public boards and commissions.
All recoxds of said trusts shall be public records and shall be kept
in a place, the location of which shall be recorded in the office of
the county clerk of each county, wherein the trust instrument
shall be recorded.

PROPERTY

- (e) Trustees of any public trust may be removed from office

~for cause, including incompetency, neglect of duty, or malfea-
sance in office, by a district court having jurisdiction. In the
event of removal of a trustee under this section, a successor
trustee shall be appointed as provided in the trust instrument.
Provided, however, in the cvent a trustee is so removed who is
also a member of the governing board of a municipal benefi-
ciary, the successor trustee shall be appointed by the judge of
the court wherein the removal occurred; said successor trustee
shall serve only until the removed trustec ceases to serve as a
member of the governing board of the municipal beneficiary and
his successor on said board has qualified. -

Laws 1951, p. 167, § 3. Amended by Laws 1970, ¢. 819,§ 3.
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Historical Note

Prior to the 1970 amendment, this
woetion countained a single paragraph
as follows: *“The instrument or will
creating such trust may provide for
{hie appeintment, succession, powers,
dutics, term and compensation of the
trustee, or trustees; and in all such

respects the terms of sald Instrument
or will shall be controlling. I{ the
snid instrument or will make no pro- -
vision in regard to any of the forego-
ing, then the general laws of the
State shall control as to such omis-
gion or omlissions.” .

Library Referonces

Countics €104,
Municipal Corporations €224,
States &=85.
(.1.8. Countiecs § 1G0..
C.1.8. Munlcipal Corporations §
957, .
C.1.8. States §§ 104, 106.
.J.8. Wills § 107.
Jorms,
Dusiness trusts, declaration of
trust, sce Vernon's Oklalioma
Torms, §§ 742-744,

Neotes of

. Construction and application

Provision of public trust indenturc
specifying that indenture should be
frrevocable from time signed and de-
livered to trustces and should stand
without power to amend, revise, mod-
ify, revoke, or terminate, was appli-
cable only to unilateral action by
trustor and did not preclude action
taken jointly by trustor, trustees and
beneficiary of trust, with consent of
all other intercsted partics. Morri-
gon v. Arvdmore Indus., Development
Corp., Okl,, 444 T.2d 816 (1908).

§ 179.

‘General powers of trustees, sce
Vernon's Oklahoma Forms, §
26062,

Yoluntary trust agreement, sce
Vernon's . Oklahoma Torms, §
2661.

Will with trust provisions, see Ver-
non’s Oklahoma XYormns, §§ 2771,
2773.

Decislons

Txeept where municipality or
county cmploys a public trust, creat-
cd pursuant to provisions of Public
Trust Act in manner contemplated by
provisions of Loeal Industrial Devel-
opment Act, trustees of such trust,
unless res{rained by provisions of
trust instrument, may issuc revenue
bonds without complying with provi-
sions of T.ocal Industrial Develop-
ment Act. 1d.

Dutics of trustee of a charitable
trust are similar to those of trustee
of a private trust. Harrison v. Bar-
ton, Okl., 358 1n.2d 211 (1961).

Status of trustec—Liability for acts

The trustee, ov trustees, under such an instrument or will shall

be an agency of the State and the regularly constituted authority
of the beneficiary for the performance of the functions for which
the trust shall have been created. No trustee or beneficiary
shall be charged personally with any liability whatsoever by rea-
son of any act or omission committed or suffered in the per-
formance of such trust or in the operation of the trust property;
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%y@/f 43 W%/ é 209 South La Salle Street., Chicago, Illinois 60604

fncorporated © Business Established 1898 8'} «(312) 346-2500

March 26, 1971

, Mr. Arthur Olsen

. Assemblyman

' Nevada State Capitol
Carson City, Nevada

Dear Mr. Olsen:

You have asked me to summarize the advantages of the pending bill in the Nevada
Legislature which would authorize public trusts acting through a Board of
Trustees to perform state and municipal functions by financing and constructing
public buildings or facilities on behalf of the state, a city or county without
1iability on the state or the county or city with the total cost of the financing
of the xmprovement to be paid out of revenues derived from the operation of the
facility.

Such a vehicle for financing the needed state, county or city buildings, improve-

- ments and other self-liquidating facilities would without question be a great

‘ benefit to the entire state because such improvements, buildings and facilities
could be financed and constructed by a Board of Trustees approved by the state
or other political subdivision involved without obligating the taxpayers or
otherwise incurring liability by the beneficary of the trust, Title to the
facilities or improvements would vest in the beneficiary of the trust, the
state, county or city, as the case may be, when the bonds issued to finance the
project have been retired. -'The beneficiary of each public trust, whether it
be .the state, county or city or other municipal corporation, would have to
approve the terms of the trust, the appointment of the trustees and the project
or facility to be financed and constructed by the trustees. Especially would .
such public trusts be beneficial and perform needed public functions in a
state such as Nevada with its present tax limit. (Article X, Section 2)
Nevada's present Economic Development Revenue Bond Laws for cities and counties
do not answer the need for public improvements and buildings because those
revenue bond laws authorize cities and counties to acquire and make available
lands and buildings only for "manufacturing, industrial or research and develop-
ment enterprises' (Section 268.522, Nevada Statutes for cities and Section
244,9196 for counties). These city and county Economic Development Revenue
" Bond Laws were passed in 1967 with the stated purpose of encouraging industry
to move into the state. While they may be_helpful to-the state from the stand-
pq}nt of inviting industry, they do not answer the need of the state, counties,
cities and other political subdivisions for local public improvements, such
as sewer and water facilities and other utilities, public buildings such as
hospitals, courthouses, schoolhouses, city halls and the like.

e e st

As you know, the pending bill in the Nevada Legislature to authorize public
trusts was modeled after the Oklahoma Public Trust Law. That law was passed
by the Oklahoma Legislature to fill the need for local municipal improvements
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that could not be financed by revenue bonds issued by a city or county. 875
Since its passage in 1951 many cities and counties of the state have been

able to obtain badly needed public improvements without obligating the tax-

payers or the state, county or city involved.. Oklahoma City, for example

in 1960, financed a large addition to its water system by the creation of a
public trust which financed a pipeline from a water supply some 90 miles

away to connect with the city water system. The city leased its existing water
system to the trust and the trust entered into a separate agreement with the city
whereby the city would operate the water system, including the new pipeline

for needed additional water supply. The total cost of this additional pipe

line to increase the city's water supply required about $73,000,000 pr1nc1pal
amount of bonds. The project is going well. All expenses of operation are
paid out of revenues of the wateér system, and the bonds to finance the cost
of this addition to the city's water system are being paid, both-principal
and interest, as they mature, '

One of the first public trust functions in Oklahoma was the Oklahoma City
Airport which was financed through the Oklahoma City Airport Trust in 1956.
Since then many additions and extensions and improvements have been made to
the Oklahoma City Airport through trust financing. Neither the taxpayers nor
any city funds are liable on these bonds. : .

The pendlng trust bill in your leglslature should not pose any problems as to
constitutionality. The Oklahoma Supreme Court upheld the Oklahoma Public
Trust Law on several occasions when different questions were raised attacking
constitutionality. The Oklahoma Constitution is very strict on incurring debt
by the state, cities or other political subdivisions, and only a self-liquida-
ting project can be financed by a publlc trust for a city or county or the
state, : .

The pending bill also contains a provision that the public trust is authorized
to pay amounts in lieu of taxes as may be agreed upon by the trustees and the
beneficiary of the trust at the time the beneficiary (the state, county or
city) approves the trust. This procedure would correct any loss in taxes by
reason of not having property owned by the trust on the tax rolls. Also, it
should be borne in mind that no wild scheme could be financed by the Erustees
of a publi ust bgg§g§g~gge bond market, before accepting the bond$ to be

‘issued to finance the project, would require very good factual evidence as

to Tevenues to be derived in amounts sufficient to pay the principal and
interest on the bonds, operate and maintain the facility and to provide for

‘renewals and replacements.‘

I should also point out that a number of public buildings have been financed
and constructed in different parts of the country on a self-liquidating basis

. by public instrumentalities such as a public trust or non-profit corporation,

and were constructed with space considerably in excess of the then present
néeds of the public entity, and the excess space was rented to private tenants
pending the time when the public entity would need such additional space.

This same approach could be used in Nevada by a public trust. :

Bonds issued by a public trust to finance a public facility or improvement
would enjoy exemption from Federal income taxes the same as a state, city
or county general obligation bond payable from taxes and issued for the same

- -




. Il
I . . “ ‘.

purpose. I should mention, of course, that in 1968 Congress amended the income
tax exemption section of the Internal Revenue Code by adding Section 103(c)

to provide for a tax on purely industrial development bonds to aid private
corporations, with certain specified exceptions. Thus, municipal bonds issued
for the benefit of industry are not by reason of having been issued by a state,
county or city ipso facto tax exempt. But bonds issued by a public trust
would be tax exempt if state, city or county bonds issued for the same pur-
pose would be tax exempt.

Your city and county Economic Development Revenue Bond lLaws also have an in-
terest rate limitation of 77 (Section 268.534, Nevada Statutes for cities and
Section 244.9202 for counties). A public trust would not be subject to this
interest rate limitation and in an unfavorable bond market such as has pre-
vailed in 1968 and 1969 and most of 1970 could nevertheless issue bonds, which
would be tax exempt to finance certain needed facilities for industry, such as
industrial parks, housing for residential purposes and for other purposes
specified as tax exempt in Section 103(c) of the Internal Revenue Code, Nevada
felt the effect of this 7% interest rate limitation recently when the financing
of additions to the Las Vegas Airport was delayed because the bond market would
not take the bonds at 7%. We purchased this issue of $23,000,000 in January of
this year., The interest rate was 74.

My comments on the advantages of the public trust law are not theoretical but
are based upon quite a bit of experience. John Nuveen & Co. has handled public
trust bonds in Oklahoma for the last 15 years beginning with the first' Oklahoma
City Airport Trust Bonds in 1956. The largest issue was the Oklahoma City

- Municipal Improvement Authority Water Revenue Bonds of 1960. The last issue

was in January of this year when we worked out the details, necessary contracts,
leases and agreements for the $6,000,000 financing by the Oklahoma Universicy
Development Authority to finance a heating and cooling plant for the benefit

- of the Oklahoma City Medical Center.

I realize there are many details relating to the operation of a public trust and
its financings of needed local public improvements which cannot be readily covered
in a letter. I have tried to touch on the most important matters and, of course,
. stand ready to answer any questions you may have. :

Ve truly yours,

ackson E. Cagle

General Counsel and Vice Pre31dent

JEC:3] . S
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A.B. 343

ASSEMBLY BILL NO. 343—COMMITTEE ON
GOVERNMENT AFFAIRS

MARcCH 4, 1975

B« o
Referred to Committee on Government Affairs

SUMMARY—Allows local governments, conservation districts and irrigation dis-
tricts to utilize purchasing division facilities. Fiscal Note: No. (BDR 27-1036)

<

EXPLANATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to the State Purchasing Act; allowing local governments, con-
servation districts and irrigation districts to utilize the purchasing division
facilities of the department of general services; and providing other matters
properly relating th:-reto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. NRS 333.020 is hereby amended to read as follows:
333.020 The following words shall have the following meaning
within the purview of this chapter, and shall be so construed:
1. “Chief” means the chief of the purchasing division.
. 2. “Director” means the director of the department of general serv-
ices. -
3. “Purchasing division” means the purchasing division of the depart-

-ment of general services.

4. *“Using agencies” means any and all officers, departments, institu-
tions, boards, commissions and other agencies in the executive department
of the state government which derive their support from public funds in
whole or in part, whether the same may be funds provided by the State
of Nevada, funds received from the Federal government or any branch,
bureau or agency thereof, or funds derived from private or other sources,
excepting [counties, municipalities, irrigation districts and school dis-
tricts.} local governments as defined in NRS 354.474, conservation dis-
tricts and irrigation districts. The University of Nevada System and the
desert research institute of the University of Nevada System are not “using
agencies” except as provided in NRS 333.461.

5. “Volunteer fire department” means a volunteer fire department
which pays industrial insurance premiums pursuant to the provisions of
chapter 616 of NRS.

827
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SEC. 2. NRS 333.310 is hereby amended to read as follows:
333.310 1. The advertisements shall contain general descriptions of

* the classes of commodities for which bids are wanted and shall state:

(a) The names and locations of the departments, agencies, local gov-
ernments, districts or institutions for which the purchases are to be made.

(b) Where and how specifications and quotation forms may be
obtained.

(¢)The date and time not later than which bids must be filed.

(d) The date and time when bids will be opened.
The chief or his designated agent shall pass upon the copy for the adver-
tisement.

2. Each such advertxsement shall be published in one or more news-

~ papers of general circulation in the state. The selection of the newspapers

to carry such advertising shall be made in the manner provided by this
chapter for other purchases, on the basis of the lowest price to be secured
in relation to the paid circulation; except that whenever such advertising
relates to any supplies, materials or equipment to be obtained at the
request of any [county, municipality, irrigation district, school district,]
local government as defined in NRS 354.474, conservation district, irriga-
tion district, the University of Nevada System or the desert research insti-

_tute of the University of Nevada System, such advertising shall be

published in the manner provided in NRS 333.470.
SEc.3. NRS 333.470 is hereby amended to read as follows:
333.470 1. The University of Nevada System, the desert research

- institute of the University of Nevada System, and counties, municipal-

ities, irrigation districts and school districts§ local goveriments as defined
in NRS 354.474, conservation districts and irrigation districts in the
State of Nevada may obtain supplies, materials and equipment on a vol-
untary basis through the facilities of the purchasing division.

2. The chief shall issue bulletins from time to time to all state [,
county and municipal agencies, to all school districts in the State of
Nevada,} and local government agencies, to all irrigation districts and
conservation districts, to the University of Nevada System and to the
desert research institute of the University of Nevada System, indicating
the supplies, materials and equipment available and the prices thereof.
~ 3.° The specifications for all bids for supplies, materials or equipment

* to be furnished Fany political subdivision] pursuant to the provisions of

subsection 1 shall be so written that all suppliers of the market in the

_ industry or business concerned are given an opportunity to bid pursuant

to notice as provided for in this chapter.
4. Prior to receiving any bid or awarding any contract or order pur-

" suant to the provisions of this section, the purchasing division shall pub-

lish a call for bids in a newspaper of general circulation in the political

_ subdivision or district proposing to obtain such supplics, materials or

equipment not less than 15 days prior to the date fixed for submission

of bids.

- 'SEc. 4. NRS 333.480 is hereby amended to read as follows:
333.480 1. Except as provided in subsection 2, the chief is author-

ized and directed to purchase or acquire on behalf of the Statc of Nevada,

and all officers, departments, institutions, boards, commissions, schools

BB .
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and other agencies in the executive department of the state government,
volunteer fire departments [or political subdivisions] , local governments
as defined in NRS 354.474, conservation districts or irrigation districts of
the State of Nevada, all supplies, materials and equipment of any kind
and nature required or deemed advisable for such state officers, depart-
ments, institutions, boards, commissions, schools, volunteer fire depart-

ments and other agencies or [political subdivisions] local governments as -

defined in NRS 354.474, conservation districts or irrigation districts that
may be available from the General Services Administration or any other
governmental agency dealing in war surplus material or donable war sur-
plus material.

2. The provisions of subsection 1 [shall] do not apply to the school
lunch program as administered by the state board of education.

SEC. 5. NRS 333.495 is hereby amended to read as follows:

333.495 1. Any provision of law to the contrary notwithstanding, the

_governing board or, if there be none, the executive head of any state

department or agency or any [political subdivision of the state] local gov-
ernment as defined in NRS 354.474, conservation district or irrigation dis-
trict may, by order or resolution, confer upon any officer or employee
thereof authority to secure the transfer to it of federal donable surplus
property under this chapter and agree on behalf of the state or [political
subdivision]} local government as defined in NRS 354.474, conservation
district or irrigation district to comply with the terms and conditions of
such transfers.

2. The authority conferred upon any such officer or employee by any

~such order or resolution shall remain in effect unless and until the order or

resolution is revoked and written notice of such revocation has been
received by the chief.
SEc. 6. This act shall become effective upon passage and approval.

®
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ASSEMBLY BILL NO. 344—COMMITTEE ON
GOVERNMENT AFFAIRS

MARrcH 4, 1975

Referred to Committee on Government Affairs

SUMMARY-—Deletes reference to emergency loans and extends permissible term
of temporary loans by local governments. Fiscal Note: No. (BDR 30-1031)

<>

EXPLANATION—Matter in ifalics is new; matter in brackets [ ] is
material to be omitted.

AN ACT to amend NRS 350.572, relating to types of securities which may be
issued by local governments, by deleting a reference to emergency loans and
inserting a reference to short-term financing; extending the permissible terms
of temporary loans.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTION 1. NRS 350.572 is hereby amended to read as follows:

350.572 The municipality may issue, in one sefies or more, without
the municipal securities being authorized at any election in the absence of
an expressed provision to the contrary in the act authorizing the project
and the issuance of municipal securities therefor or in any act supple-
mental thereto, in anticipation of taxes or pledged revenues, or both, and
constituting either general obligations or special obligations of the munic-
ipality, any one or more or all of the following types of municipal secu-
rities:

1. Notes, evidencing any amount borrowed by the municipality;

2. Warrants, evidencing the amount due to any person for any serv-
ices or supplies, equipment or other materials furnished to or for the
benefit of the municipality and appertaining to a project;

3. Bonds, evidencing any amount borrowed by the muncipality and
constituting long-term financing;

4. Temporary bonds, pending the preparation of and exchangeable
for definitive bonds of like character and in like principal amount when
prepared and issued in compliance with the conditions and limitations
herein provided; and

5. Interim debentures, evidencing any Femergency loans,J short-
term financing, construction loans, and other temporary loans of not
exceeding [3] 5 years, in supplementation of long-term financing and the
issuance of bonds, as provided in NRS 350.672 to 350.682, inclusive.

SEC. 2. This act shall become effective upon passage and approval.

@
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S.B. 100

SENATE BILL NO. 100—COMMITTEE ON
GOVERNMENT AFFAIRS

JANUARY 30, 1975

H

Referred to Committee on Government Affairs

SUMMARY-~Makes provisions on fair employment practices applicable to school
districts and district departments. Fiscal Note: No. (BDR 23-439)

<>

ExpLANATION—Matter in italics is new; matter in brackets [ 1is
material to be omitted.

AN ACT relating to fair employment practices; making provisions on fair employ-
ment practices applicable to school districts and district departments.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTION 1. NRS 281.370 is hereby amended to read as follows:

281.370 1. All personnel actions taken by state, county, school dis-
trict, district or municipal departinents, agencies, laards or appointing
officers thereof shall be based solely on merit and fitnéss.

2. State, county, school district, district or municipal departments,
agencies, boards or appointing officers thereof shall not:

(a) Refuse to hire a person because of such person’s race, color, creed,
national origin, sex or age, unless based upon a bona fide occupational
classification.

(b) Discharge or bar any person from employment because of such
person’s race, creed, color, national origin, sex or age.

(c) Discriminate against any person in compensation or in other terms
or conditions of employment because of such person’s race, creed, color,
national origin, sex or age, except as provided in NRS 284.3781.

@
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S. B. 364

SENATE BILL NO. 364—COMMITTEE ON
GOVERNMENT AFFAIRS

MarcH 20, 1975
— e e
Referred to Committee on Government Affairs

SUMMARY—Amends County Economic Development Revenue Bond Law to
promote furnishing of water if available on reasonable demand to members
of public and amends and adds to manner of financing all projects authorized.
Fiscal Note: No. (BDR 20-1317)

&>

ExpLANATION—Matter in italics is new; matter in brackets { } is
material to be omitted.

AN ACT relating to the County ‘Economic Development Revenue Bond Law;

.. expanding the definition of “project” to promote the furnishing cf water if

available on reasonable demand to members of the public; authorizing counties

to finance, acquire, own, lease or sell certain water projects; amending and

" adding definitions of certain words and terms applicable to all projects as

- defined in the County Economic Development Revenue Bond Law; specifying

other county powers applicable to all such projects; and providing other
matters properly relating thereto.

'The People of the State of Nevada, represented in Senate and Assembly,

do enact as follows:

SECTION 1. - Chapter 244 of NRS is hereby amended by adding
_ thereto the provisions set forth as sections 2 to 5, inclusive, of this act.

SEc.2. “Finance” or “financing” includes the issue of bonds by a
county for the purpose of using substantially all of the proceeds to pay (or
to reimburse the obligor or its designee) for the costs of acquiring, improv-
ing and equipping a project, whether these costs are incurred by the
county, the obligor or a designee of the obligor. Title to or in such project
may at all times remain in the obligor or the obligor’s designee or assignee
and, in such case, the bonds of the county shall be secured by a pledge of
one or more notes, debentures, bonds or other secured or unsecured debt
obligations of the obligor.

SEC. 3. “Financing agreement” means an agreement pursuant to
which the county agrees to issue bonds pursuant to NRS 244.9191 to
244.9219, inclusive, to finance one or more projects and pursuant
to which the obligor agrees to:

1. Make payments (directly or through notes, debentures, bonds or
other secured or unsecured debt obligations of the obligor executed and
delivered by the obligor to the county or the county’s designee or assignee,

i R
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including a trustee, pursuant to such financing agreement) sufficient to pay

“the principal of, premium, if any, and interest on the bonds;

2. Pay other amounts required by NRS 244.9191 to 244.921 9, inclu-
sive; and

3. Comply with all other applicable provisions of NRS 244. 9191 to
244.9219, inclusive.

Sec. 4. “Obligor” means the individual, partnership, firm, company,
corporation (including a public utility), association, trust, estate, political
subdivision, state agency or any other legal entity, or its legal representa-
tive, agent or assigns, who agrees to make the payments required by the
financing agreement.

_SEC.5. “Revenues’ of a project, or derived from a project, include
payments under a lease, agreement of sale or financing agreement, or
under notes, debentures, honds and other secured or unsecured debt
obligations of an obligor executed and delivered by the obligor to the
county or the county’s designee or assignee (including a trustee) pursuant
to such lease, agreement of sale or financing agreement.

SEC. 6. NRS 244.9191 is hereby amended to read as follows:

2449191 NRS 244.9191 to 244.9219, inclusive, and sections 2 to
5, inclusive, of this act may be cited as the County Economic Develop-
ment Revenue Bond Law.

:SEC. 7. NRS 244.9192 is hereby amended to read as follows:

"2 2449192 . Whersaver used in NRS 244.9191 to 244.9219, inclusive,
. -unless a different meaning clearly appears from the context, the following
. words and terms defined in NRS 244.9193 to 244.9196, inclusive, and
- -sections 2 ta 5, inclusive, of this act, have the meanings ascribed to them
“-in INRS 244.9193 to 244.9196, inclusive.J such sections.

SEC. 8. NRS 244.9196 is hereby amended to read as follows:
244.9196  “Project” means:

1. Any land, building or other improvement and all real and personal

properties necessary in connection therewith, whether or not in existence,
suitable for commercial, manufacturing, mdustnal Tor] research and

"development enterprises [.J or for residential real and personal property.

.2." Any land, building, structure, facility, system, fixture, improve-

'ment appurtenance, machinery, equipment, or any combination thereof

or any interest therein, used by any individual, partnership, firm, com-

‘pany, corporation (including a public utility), assocxatxon, trust, estate,

political subdivision, state agency or any other legal entity, or its legal rep-

~ resentative, agent or assigns: [, for§

(a) For the reduction, abatement or prevention of pollution or for the
removal cr treatment of any substance in a processed material which

~ otherwise would cause pollution when such material is used.

(b) In connection with furnishing of water if available on reasonable

Ademﬂnd to members of the general public.

“SEC. 9. NRS 244.9197 is hereby amended to read as follows:

2449197 1. It is the intent of the legislature to authorize counties
to finance, acquire, own, lease, improve and dispose of properties to the
end that such counties may be able to promote industry and develop

“trade by inducing manutzcturing, industrial and research and develop-

ment enterprises to locate in or remain in this state, in order to assist in

3
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relieving the serious threat of extensive unemployment in parts of this
state, in securing and maintaining a balanced and stable economy in all
parts of this state and in furthering the use of its agricultural products
and natural resources. It is, therefore, the intention of the legislature to
vest such counties with all powers that may be necessary to enable them
to accomplish such purposes, which powers shall in all respects be exer-
cised for the benefit of the inhabitants of this state for the promotion of
their safety, welfare, convenience and prosperity. )

2. It is also the intent of the legislature to. authorize counties to
finance, acquire, own, lease or sell projects or interests therein for the
purpose of: L reducing,}

(a) Reducing, abating or preventing pollution or removing or treating
any substance in processed material which otherwise would cause pollu-
tion when such material is used, to protect and promote the health, wel-
fare and safety of the citizens of this state and to retain and promote
private industry and commerce with the resultant higher level of employ-
ment and economic activity and stability.

(b) Promoting the furnishing of water if available on reasonable demand
to members of the general public in order to protect and promote the
health, welfare and safety of the citizens of this state and to retain and
promote private industry and commerce with the resultant higher level of
employment and economic activity and stability.

3. It is not intended hereby that any county shall itself be authorized
to operate any such manufacturing, industrial or research and develop-
ment enterprise.

4. No county may by virtue of NRS 244.9191 to 244.9219, inclu-
sive, assist any manufacturing, industrial or research and development
enterprise to locate in the county which would offer substantial compe-
tition to an existing enterprise within the county whose intrastate markets
are substantially the same.

5. NRS 244.9191 to 244.9219, inclusive, shall be liberally construed
in conformity with this declaration of purpose.

SEc. 10. NRS 244.9198 is hereby amended to read as follows:

244.9198 In addition to any other powers which it may now have,
each county shall have the following powers:

1. [To acquire, whether by construction, purchase, gift, devise, lease
or sublease, to improve and equip, and to sell or otherwise dispose of,
one or more projects or part thereof. The power to sell includes the
power to receive the note or notes of the purchaser. Such projects, upon
completion of such acquisition, shall be located within the county.

2. To lease or to sell to others any or. all of its projects for such
rentals or instaliment payments and upon such terms and conditions as
the board considers advisable.} To finance or acquire, whether by con-
struction, purchase, gift, devise, lease or sublease or any one or more of
such methods, and to improve and equip one or more projects or parts
thereof, which shall be located within this state, and which may be located
within or partially within such county.

2. To finance, sell, lease or otherwise dispose of any or all its projects
upon such terins and conditions as the board considers advisable.

834
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+ 3. -To issue revenue bonds for the purpose of financing or defraying
the cost of acquiring, improving and equipping any project [including the

- payment of principal and interest on such bonds for not exceeding 3 years
- and all other incidental expenses- mcurred in issuing such bonds.] as set
. forthin NRS.244.9213.

4. - To secure payment of such bonds as provided in NRS 244.9191 to

244, 9219, inclusive.

5. To take such actions as are necessary or useful in order to under-

- take, carry.out, accomplish and otherwise implement the provisions of
‘NRS 244.9191 to 244.9219, inclusive, including the adoption of resolu-

tions, which may be introduced and adopted at the same special or regular

- meeting of the board and which shall become effective upon adoption.

SEC. 11. - NRS 244.920 is hereby amended to read as follows:
'244.920  After holding a public hearing or hearings, as provided in

_NRS 244. 9199, the board of county commissioners shall proceed no fur-
- ther unless or until by resolution it:

1. Determines the total amount of money necessary to be provided by
the county for the acquisition, improvement and equipment of the project;
2. Determines that the contemplated lessee [or purchaserd , pur-

- chaser or other obligor has sufficient financial resources to place the
' .project in operation and to continue its operation, meeting the cbiigations

of the lease Jor purchase contract;] , purchase contract or financing

-agreement

3. - Determines, in the case of a project as defined in subsection 1 of
NRS 244.9196, that the revenue which can reasonably be expected to

- be derived from normal operation of the project under normal economic
- conditions is sufficient with a suitable margin of safety to meet the obli-
~ gations of a lease Yor purchase contract] , purchase contract or financing
" .agreement which m turn will meet in full the debt service requirements

of a bond issue to provide the amount of money determmed pursuaflt to
subsection 1; and -

4. If any part of the project or 1mprovements is to be constructed
by a lessee or a lessee’s designee or a purchaser or a purchaser’s designee

L.J or ar obligor or an obligor’s designee, provides, or determines that

there are provided, sufficient safeguards to assure that all money provided

by the county will be expended solely for the purposes of the project.

- SEC. 12. - NRS 244.9201 is hereby amended to read as follows:
244.9201 - 1. All bonds issued by a county under the authority of
NRS 244.9191 to 244.9219, inclusive, shall be special, limited obligations
of the county. The prmcxpal of and interest on such bornds shall be pay-
able, subject to the ¥mortgage} security provisions herein, solely out of

- the revenues derived from the financing, leasing or sale of the project to
- be financed by the bonds.

2. The bonds and interest coupons, if any, appurtenant thereto shall
never constitute the debt or indebtedness of the county within the mean-
ing of any provision or limitation of the constitution of the State of
Nevada or statutes, and shall not constitute nor give rise to a pecuniary

“liability’ of the county or a charge against its general credit or taxing

powers. Such limitation shall be plainly stated on the face of each such
bond.

g2
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SEc. 13. NRS 244.9202 is hereby amended to read as follows

244.9202 1. The bonds shall:

(a) Be authorized by Fordinance;} resolutzon

- (b) Be in such denominations;

(¢) Bear such date or dates,

(d) Mature at such time or times not exceeding 40 years from their
respective dates;

(e)-Bear such interest at a rate or rates not exceeding {8 12 percent
per annum;

(f) Be in such form;

* (g) Carry such regisiration privileges;

(h) Be executed in such manner [;]J , including the use of one or more
facsimile signatures so long as at least one manual signature appears on
the bonds, which manual signature may be either an official of the county
or an officer of the trustee authenticating the saine;

(1) Be payable at such place or places within or w1thout the state and

(j) Be subject to such terms of redempticn,
as the authorizing Fordinance] resolution may provide.

2. The bonds may be sold in one or more series at par, or below or
above par, in such manner and for such price or prices as the county, in its
discretion, shall determine. As an incidental expense of the project, the
county, in its discretion, may employ financial and legal consultants in
regard to the financing of the project.

3. The county may exchange all or a part of its bonds for all or an

equivalent part of the project for which the bonds arc issued, the exchange
to be preceded by determinataion of the fair value of the project or part
of the project exchanged for the bonds. Such determination shall be by
ordinance and shall be conclusive.

4. The bonds shall be fully negotiable under the. terms of the Umform
Commercial Code—Investment Securities.

SEC. 14. NRS 244.9203 is hereby amended to read as follows

244.9203 The principal of, the interest on and any prior redemption
premiums due in connection with the bonds shall be payable from, secured
by a pledge of and constitute a licn on the revenues out of which such
bonds shall be made payable. In addition, they may, in the discretion of
the courty, be secured by a mortgage covering all or any part of the proj-
ect or by a pledge of the lease forg , the a:,uemnnt of sale fof3 or the
financing agreement with respect to such project, or both. In addition,
they may, in the discretion of the county, be secured by a pledge of one or
more notes, debeniures, bonds or other secured or unsecured debt obliga-
tions of the obligor.

Sec. 15. NRS 244.9204 is hereby amended to read as follows:

2449204 The Eproceedings] resolution under which the bonds are
authorized to be issued, and eny indenture or mortgage given to secure
the same, may contain any provisions customarily contained in instru-
ments securing bonds and constituting a covenant with the bondholders,
including. but not limited to:

1. Custody of the proceeds from the sale of the bonds, :acluding
their investment and reinvestment until used to finance or defray the cost
of the project.
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2. The fixing and collection of [rents or instaliment] payments
[forY , with respect to the project [.J to be made under the lease, the
agreement of sale or the financing statement.

3. The terms to be incorporated in the lease for] , the agreement
of sale Fof} or the financing agreement with respect to the project.

4. The maintenance and insurance of the project.

5. The creation of funds and accounts into which any bond  pro-

- ceeds, revenues and income nray be deposited or credited.

6. Limitation on the purpose to which the proceeds of any bonds
then or thereafter to be issued may be applied.

7. Limitations on the issuance of additional bonds, the terms upon
which additional bonds may be issued and secured, the refunding of bonds
and the replacement of bonds.

8. The procedure, if any, by which the terms of any contract with
bondholders may be amended or abrogated.

9. Vesting in a trustee or trustees located within or without this state
such properties, rights, powers and duties in trust as the board may deter-
mine, and limiting the rights, duties and powers of such trustees.

10. The rights and remedies available in case of a default to the bond-
holders or to any trustee under the lease, agreement of sale, financing
agreement, indenture or a mortgage.

SEC. 16. NRS 244.9205 is hereby amended to read as follows:

2449205 1. The county may provide that proceeds from the sale of
bonds and special funds from the revenues of the project shall be invested
and reinvested in such securities and other investments, whether or not
any such investment or reinvestment is authorized under any other law of
this state, as may be provided in the proceedings under which the bonds
are authorized to be issued, including but not limited to:

{(a) Bonds or other obligations of the United States.of America.

(b) Bonds or other obligations, the payment of the principal and inter-
est of which is unconditionally guaranteed by the United States of
America.

(c) Obligations issued or guaranteed as to principal and interest by
any agency or person controlled or supervised by and acting as an instru-
mentality of the United States of America pursuant to authority granted
by the Congress of the United States of America.

(d) Obligations issued or guaranteed by any state of the United States
of America, or any political subdivision of any such state.

(e) Prime commercial paper.

(f) Prime finance company paper.

b (g) Bankers’ acceptances drawn on and accepted by commercial
anks.

(h) Repurchase agreements fully secured by obligations issued or
guaranteed as to principal and interest by the United States of America
or by any person controlled or supervised by and acting as an instru-
mentality of the United States of America pursuant to authority granted
by the Congress of the United States of America.

(i) Certificates of deposit.issued by commercial banks [.3 , including
banks domiciled outside of the United States of America.

857
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2. The county may also provide that such proceeds or funds or
investments and the [rents] payments payable under the lease, [or the
installment payments payable pursuant to} the agreement of sale or the
financing agreement shall be received, held and disbursed by one or more
banks or trust companies located within or out of this state.

SEC. 17. NRS 244.9206 is hereby amended to read as follows:

2449206 Tlie county may also provide that:

1. The project and improvements to be constructed, if any, shall be
constructed by the county, lessee or the lessee’s designee, purchaser or
purchaser’s designee, obligor or obligor’s designee, or any one or more of
them, on real estate owned by the county, the lessec or the lessee’s desig-
nee, or the purchaser or the purchaser’s designee, or the obligor or the
obligor’s designee, as the case may be.

2. The bond proceeds shall be disbursed by the trustee bank or ba ks,
trust company or trust companies, during construction upon the estimate,
order or certificate of the lessee or the lessee’s designee, or of the pur-
chaser or the purchaser’s designee [.] , or of the obligor or the obligor's
designee. -

Sec. 18. NRS 244.9208 is hereby amended to read as follows:

244.9208 1. The [proceedings] resolution authorizing any bonds or
any indenture or mortgage securing such bonds may provide that if there
is a default in the payment of the principal of, the interest on, or any prior
redemption premiums due in connection with the bonds or in the perform-
ance of any agreement contained in such [proceedings]} resolution, inden-
ture or mortgage, the payment and performance may be enforced by
mandamus or by the appointment of a receiver with power to charge [and
collect rents and to apply the revenues from the project in accordance
with the proceedings or the provisions of the mortgage.] , collect and
apply the revenues from the project in accordance with the resolution or
the provisions of the indenture or morigage.

2. Any mortgage to secure bonds issued thereunder, may also provide
that if there is a default in the payment thereof or a violation of any
agreement contained in the mortgage, it may be foreclosed and there may
be a sale in any manner permitted by law. Such mortgage may also pro-

~ vide that any trustee under such mortgage or the holder of any bonds

secured thereby may become the purchaser at any foreclosure sale if he is
the highest bidder and may apply toward the purchase price unpaid bonds
at the face value thereof.

SeC. 19. NRS 244.9209 is hereby amended to read as follows:

244.9209 1. Prior to the initial leasiiry [or sale® , sale or financing
of any project, the board shall by resclution determine:

(a) The amount necessary in each year to pay the principal of and the
interest on the first bonds proposed to be issued to finance such project
and on any subsequent issues of bonds which may be permitted under
the lease for sale]] , sale or financing and authorizing [proceedings]
resoluzicns pertinent to financings hereunder.

(b) The amount necessary to be paid each year into any reserve funds
which the board may deem advisable to establish in connecticn with the
retirement of the proposed bonds and the maintenance of the projsct.

(c) The estimated cost of maintaining the project in good repair and
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: keeping it properly insured, unless the terms under which the project is

to be leased for sold] , sold or financed provide that the lessee for
purchaser] , purchaser or obligor shall maintain the project and carry all

-proper insurance with respect thereto.

2. The determination and findings of the bozirc_l, requiréd to be made
by subsection 1, shall be set forth in the [proceedings] resolution under
which the proposed bonds are to be issued, but the foregoing amounts

"need not be expressed in dollars and cents in the lease [or the agreement

of sale and proceedings} , agreement of sale or financing agreement and
the resolution under which the bonds are authorized to be issued, but
may be set forth in the form of a formula or formulas.

SEC. 20. NRS 244.921 is hereby amended to read as follows:

244,921 Prior to the issuance of any bonds authorized by NRS
2449191 to 244.9219, inclusive, the county shall lease [or sell the
project to a lessee or purchaser] , sell or finance the project under an
agreement conditioned upon completion of the project and providing for
payment to the county of such [rentals or installment payments] reve-
nues as, upon the basis of such determinations and findings, will be suf-
ficient to:

- 1. . Pay the principal of and interest on the bonds issued to finance
the project. '

2. Build up and maintain any reserves deemed advisable by the
board in connection therewith. : .

3. Pay the costs of maintaining the project in good repair and keeping
it properly insured, unless the [agreement of lease or sale obligates the
lessee or purchaser lease, agreement of sale or financing agreement obli-
gates the lessee, purchaser or obligor to pay for the maintenance and
insurance on the project. '

'SEC. 21, NRS 244.9212 is hereby amended to read as follows:

244.9212 1. Any bonds issued under the provisions of NRS 244.-
9191 to 244.9219, inclusive. and at any time outstanding may at any time
and from time to time be refurded by a county by the issuance of its
refunding bonds in such amount as the beard may deem necessary to
refund the principai of the bords to be so refunded, any unpaid interest
thereon and any premiums and incidental expenses necessary to be paid
in connection therewith.

"~ 2. Any such refunding may bte effected, whether the bonds to be
refunded have matured or thereafter mature, either by sale of the refund-
ing bends and the applicaticn of the proceeds thercof, directly or indi-
rectly, to the payment of the bords to be refunded thereby. or by cxchange
of the refunding bonds for the bonds to be refunded thereby, but the
holders of any bonds to be so refunded skall not be compelled, without
their consent, to surrender their bonds for payment or exchange prior to
the date on which they are payable by maturity date, option to redeem or
otherwise. or if they are called for redemption. prior tc the date on which
they are by their terms subject to redemption by option or otherwise.
LExcept to the extent expressly or implicdly irconsistent with the terms
of NRS 244.9191 to 244.9219, inclusive, the provisions of the Local
Government Securities Law shall govern the issuance of such refunding
bonds and the establishment of any escrow in connection therewith.]
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3. Al refunding bonds, issued under authority of this section, shall

. be payable solely from revenues out of which the bonds to be refunded
- thereby are payable or from revenues out of which bonds of the same

character may. be made payable under this or any other law then in effect

. at the time of the refunding.

SEC.22. NRS 244.9213 is hereby amended to read as follows -
2449213 1. The prcceeds from the sale of any bonds shall be
applied only for the purpose for which the bonds were issued and if, for

" any reason, any portion of such proceeds is not needed for the purpose

for which the bonds were issued, such unneeded portion of such proceeds
shail be applied to the payment of the principal of or the mterest on
the bonds. . -

2. The cost of acquiring, improving and equipping any pro;ect shall
be deemed to include the actual cost of [,} acquiring and improving a
site or the cost of the construction of any part of a project which may
have been constructed, plus the total of all reasonable or necessary costs
incidental to the acquisition, construction, reconstruction, repair, alter-
ation, ‘improvement, equipment and extension of any pro;ect mcludmz
without limitation:

(a) The cost of studies and surveys;

(b) Plans, specifications, architectural and engineering costs

(c) Legal, organization, marketing or other special services;

(d) Financing, acquisition, demolition, construction, equipment and
site development of new and rehabilitated bulldmgs,

(e) Rehabilitation, reconstruction, repair or remodeling of existing
buildings;

(f) Acquisition, installation, construction, reconstruction, repazr alter-
ation and improvement of fixtures, machmery, equzpment and furmsh-
ings;

(g) An initial bond and interest reserve together thh interest on bonds
issued to finance such projects to a date 6 months subsequent to the
estimated date of completion; and '

E£(g)] (n) All other necessary and incidental expenses.

SEC.23. NRS 244.9214 is hereby amended to read as follows:

244.9214 1. No county shall have the power to pay out of its gen-
eral fund or otherwise contribute any part of the costs of acquiring,
improving and equipping a project and shall not have the power to use
land already owned by the county, or in which the county has an equity
(unless specifically acquired for uses of the character herein described
or unless the land is determined by the board no longer to be necessary
for other county purposes), for the construction thereon of a project or
any part thereof.

2. The entire cost of acquiring, improving and equipping any project
must be paid out of the proceeds from the sale of the bonds, but this pro-

. vision shall not be construed to prevent a county from accepting donations

of property to be used as a part of any project or money to be used for
defraying any part of the cost of any project .3 , zncludrrg the comple-
tion of the project by the lessee, purch/mer or oblzoor wzmout any cosl or
liability to the county. :

[
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SEC. 24. NRS 244.9216 is hereby amended to read as follows:

244.9216 Pursuant to NRS 361.060, all property owned by a county
pursuant to NRS 244.9191 to 244.9219, inclusive, shall be and remain
exempt from taxation. The lessee or purchaser shall pay all taxes assessed
to him pursuant to NRS 361.157 and 361.159 [.J , and any obligor
shall pay all taxes assessed to him in the same manner as any. other tax-
payer.

SEC. 25. NRS 244.9218 is hereby amended to read as follows:

244.9218 No action may be brought questioning the legality of any
contract, lease, agreement of sale, ﬁnancmg agreement, indenture, mort-
gage, resolutzon proceedings or bonds executed, adopted or taken in con-
nection with any project or improvements authorized by NRS 244.9191
to 244.9219, inclusive, from and after 30 days from the effective date of
the [ordmance] resolution authorizing the issuance of such bonds.

SEC. 26. NRS 244.9219 is hereby amended to read as follows:

244.9219 1. NRS 2449191 to 244.9219, inclusive, without refer-
ence to other statutes of the state, shall constitute full authority for the
exercise of powers granted in NRS 244.9191 to 244.9219, inclusive,
including but not limited to the authorization and issuance of bonds
hereunder.

2. No other act or law with regard to the authorization or issuance
of bonds that provides for an eclection, requires an approval, or in any
way impedes or restricts the carrying out of the acts authorized in NRS
2449191 to 244.9219, inclusive, to be done, shall be construed as
applying to any proceedings taken under NRS 244.9191 to 244.9219,
inclusive, or acts done pursuant to NRS 244.9191 to 244.9219, inclusive,
except for laws to which reference is expressly made in NRS 244. 9191
to 244.9219, inclusive, or by necessary implication -of NRS 2449191 to
24492191ndu&ve

3. The provisions of no other law, either general or local, except as
provided in NRS 244.9191 to 244.9219, inclusive, shall apply to doing
of the things authorized in NRS 244.9191 to 244.9219, inclusive, to be
done, and no board, agency, bureau, commission or official not desig-
nated in NRS 244.9191 to 244.9219, inclusive, shall have any authority
or jurisdiction over the doing of any of the acts authorized in NRS
2449191 to 244.9219, inclusive, to be done, except as otherwise pro-
vided in NRS 244.9191 to 244.9219, inclusive.

-4, No notice, consent or approval by any public body or officer
thereof shall be required as a prerequisite to the sale or issuance of any
bonds, the making of any contract or lease, or the exercise of any other
power under NRS 244.9191 to 244.9219, inclusive, except as provided
in NRS 244.9191 to 244.9219, inclusive.

5. A project is not subject to any requirements relating to public
buildings, structures, ground works or improvements imposed by the Stat-
utes of Nevada or any other similar requirements which may be lawfully
waived by this section, and any requirement of competitive bidding or
other restriction imposed on the procedure for award of contracts for such
purpose or the lease, sale or other disposition of property of the counties
is not applicable to any action taken pursuant to NRS 244.9191 to
244.9219, inclusive.
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6. Any bank or trust company located within or without this state
may be appointed and act as a trustee with respect to bonds issued and
projects financed pursuant to NRS 244.9191 to 244.9219, inclusive,
without the necessity of associating with any other person or entity as
cofiduciary (but such association shall not be hereby prohibited), any
other law, including NRS 662.245, to the contrary notwithstanding.

7. The powers conferred by NRS 244.9191 to 244.9219, inclusive,
shall be in addition and supplemental to, and not in substitution for, and
the limitations imposed by NRS 244.9191 to 244.9219, inclusive, “shall
not affect the powers. conferred by any other law.  _

[7.3 8. No part of NRS 244.9191 to 244.9219, inclusive, shall
repeal or affect any other law or part thereof, except to the extent that
NRS 244.9191 to 244.9219, inclusive, are inconsistent with any other
law, it being intended that NRS 244.9191 to 244.9219, inclusive, shall
prov1de a separate method of accomplishing its objectlves and not an
exclusive one; and NRS 244.9191 to 244.9219, inclusive, shall not bz
construed as repealing, amending or changing any such other law except
to the extent of such inconsistency.

Sec. 27. This act shall become effective upon passage and approval.

@
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S. B. 186

SENATE BILL NO. 186—SENATOR DODGE
FEBRUARY 12, 1975

——— e
Referred to Committee on Government Affairs

SUMMARY—Amends various provisions relating to trusts for the furtherance
of public functions. Fiscal Note: No. (BDR 19-582)

<>

EXPLANATION—Mat 'r in italics is new; matter in brackets [ ]is
material to be omitted.

AN ACT relating to trusts for the furtherance of public functions; providing for
fidelity bonding, term of office, succession and removal of trustees; amending
eligibility requirements of trustees to include any corporation authorized to
function as a trustee; requiring open meetings of trustees, recording of trust
documents, bond rating and public sale of trust bonds; making certain pur-
chasing acts applicable; deleting exemption for certificate of public conven-
i%nce to operate a public utility; and providing other matters properly relating
thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTION 1. NRS 242B.010 is hereby amended to read as follows:

'242B.010 1. Express trusts may be created in real or personal prop-
erty, or either or both, or in any estate or interest in either or both, with
the state, or any county, municipality, political or governmental subdivi-
sion, or governmental agency of the state as the beneficiary thereof, and
the purpose thereof may be the furtherance [, or the providing of funds
for the furtherance,} of any authorized or proper function of the benefi-
ciary; but no funds of the beneficiary derived from scurces other than the
trust property, or the operation thereof, shall be charged with or expended
for the execution of the trust, except by express action of the legislative
authority of the beneficiary first had.

2. The officers of any other governmental agencies or authorities hav-
ing the custody, management or control of any property, real or personal
or both, of the beneficiary of such trust, or of such a proposed trust, which
property is necessary for the execution of the trust purposes, are hereby
authorized and empowered to lease such property for such purposes, after
the acceptance of the beneficial interest therein by the beneficiary as pro-
vided in this chapter, or conditioned upon such acceptance.

SEC. 2. NRS 242B.030 is hereby amended to read as follows:

242B.030 [The instrument or will creating such trust may provide
for the appointment, succession, powers, dutics, term and compensation

51
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S. B. 186

SENATE BILL NO. 186—SENATOR DODGE
FEBRUARY 12, 1975

e (e
Referred to Committee on Government Affairs

SUMMARY-—Amends various provisions relating to trusts for the furtherance
of public functions. Fiscal Note: No. (BDR 19-582)

<>

EXPLANATION—Matter in italics is new; matter in brackets { ] is
material to be omitted.

AN ACT relating to trusts for the furtherance of public functions; providing for
fidelity bonding, term of office, succession and removal of trustees; amending
eligibility requirements of trustees to include any corporation authorized to
function as a trustee; requiring open meetings of trustees, recording of trust
documents, bond rating and public sale of trust bonds; making certain pur-
chasing acts applicable; deleting exemption for certificate of public conven-
it}:lnce to operate a public utility; and providing other matters pronerly relating
thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows: -

- SECTION 1. NRS 242B.010 is hereby amended to read as follows:

242B.G10 1. Express trusts may be created in real or personal prop-
erty, or either or both, or in any estate or interest in either or both, with
the state, or any county, municipality, political or governmental subdivi-
sion, or governmental agency of the state as the beneficiary thereof, and
the purpose thereof may be the furtherance [, or the providing of funds
for the furtherance,} of any authorized or proper function of the benefi-
ciary; but no funds of the beneficiary derived from sources other than the
trust property, or the operation thereof, shall be charged with or expended
for the execution of the trust, except by express action of the legislative
authority of the beneficiary first had.

2. The officers of any other governmental agencies or authorities hav-
ing the custody, management or control of any property, real or personal
or both, of the beneficiary of such trust, or of such a proposed trust, which
property is necessary for the execution of the trust purposes, are hereby
authorized and empowered to lease such property for such purposes, after
the acceptance of the beneficial interest therein by the beneficiary as pro-
vided in this chapter, or conditioned upon such acceptance.

Sec. 2. NRS 242B.030 is hereby amended to read as follows:

242B.030 [The instrument or will creating such trust may provide
for the appointment, succession, powers, duties, term and compensation
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of the trustee or trustees; and in all such respects the terms of the instru-

“ment or will shall be controlhna If the instrument or will makes no pro-

vision in regard to any of the forerromg, then the general laws of the state
shall control as to such omission or omissions.}

1. The general laws of the state apply to the appointment, succession,
powers, duties and compensation of the trustee or trustees of any trust
created for the benefit and furtherance of any public function.

2. Of the trustees first appointed, a majority shall serve 4-year terms,
and the remaining trustees shall serve 2-year terms. Thereafter, all trustees
appointed or reappointed shall serve 4-year terms.

3. Every trustee of a trust created for the benefit and furtherance of
any public function shall furnish a good and sufficient surety bond with a
surety authorized to do business within the State of Nevada and in such
amount as may be prescribed by the authority which accepts the beneficial
interest in the trust. The cost of the surety bond shall be paid from the
funds of the trust.

4. All meetings of the trustees shall be open to the public to the same
extent as required by chapt-r 241 of NRS for state and local agencies.

5. All records of the trust are public records and shall be kept in a
place which is identified by documents recorded in the office of the county
recorder of each county in which the trust instrument is recorded.

6. Trustees may be removed from office for cause, including incom-
petency, neglect of duty or malfeasance in office, by a district court. If a
trustee is removed pursuant to this subsection, his successor shall be
appointed as provided in the trust instrument. If a trustee so removed is
also a member of the governing body of a municipal beneficiary, the suc-
cessor trustee shall b=z appointed by the district court wherein the removal
occurs. The successor trustee shall serve only until the removed trustee
ceases to, serve as a member of the governing body of the municipal bene-
ficiary and his successor on the body is qualified.

Sec. 3. NRS 242B.040 is hereby amended to read as follows:

242B.040 1. The trustee or trustees under such an instrument or will
may be an individual, individuals §, partnership, corporation, national
banking association or state banking association,§ or any corporation
authorized by law to function as a trustee, and such trustee or trustees
shall be an agency of the state and the regularly constituted authority of
the beneficiary for the performance of the functions for which the trust
has been created.

2. The provisions of NRS 164.050 relating to the standard of care for
a trustee in investing and managing trust property apply to the trustee or
trustees of a trust created by a written instrument or will pursuant to this
chapter.

3. No trustee or beneficiary shall be charged personally with any lia-
bility whatsoever by reason of any act or omission committed or suffered
in the performance of such trust or in the operation of the trust property;
but any act, liability for any omission or obligation of a trustee or trustees,
in the execution of such trust, or in the operation of the trust property,
shall extend to the whole of the trust estate, or so much thereof as may be
necessary to discharge such liability or obligation, and not otherwise.

810
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SEC. 4. NRS 242B.080 is hereby amended to read as follows:

242B.080 1. The provisions of the State Securities Law, the Local
Government Securities Law, the University Securities Law, or of any
other general, special or local statute relating to the issuance of public
securities or other debt obligations do not apply to a trust created for
the benefit and furtherance of any public function.

2. All bords issued by any trust created for the benefit and further-
ance of any public function shall:

(a) Be sold at a public sale; and

(b) Have a bond rating issued by a nationally recognized bond rating
organization.

SEC. 5. NRS 242B.090 is hereby amended to read as follows:

242B.090 [No statute, general, special or local, requiring competitive
bidding applies to a trust created for the benefit and furtherance of a
public function.J )

1. In letting contracts t} > trustee or trustees of a trust created for
the benefit and furtherarce of any public function are bound by any
purchasing acts that apply to the beneficiary of the trust.

2. If the state and a political subdivision are joint beneficiaries, the
State Purchasing Act applies to the trust.

SEC. 6. NRS 704.340 is hereby amended to read as follows:

704.340 1. A municipality constructing, leasing, operating or main-
taining any public utility for a trust created for the benefit and further-
ance of any public function pursuant to the provisions of chapter 242B
of NRS, shail not be required to obtain a certificate of public conven-
ience; however, any person as defined in chapter 706 of NRS, contem-
plating transportation by use of a motor vehicle as a common or contract
carrier, or contemplating the operation of a public utility as defined in
NRS 704.020, as a trust created pursuant to chapter 242B of NRS, shall
first submit a certified copy of the trust documents or prepared trust docu-
ments to the commission together with a detailed explanation of the pur-
poses, scope, area to be affected and such other pertinent information
necessary to assist the commission in making a determination as to
whether the service presently being offered by any existing transportation
company or public utility would be unreasonably impaired by the approval
of such trust documents.

2. The commission shall, after investigation and hearing on any
contemplated trust coming within the provisions of subsection 1, submit

- areport of its findings and reasons therefor to the state and each political

subdivision within which such trust contemplates operation. Such trust
shall not become effective unless and until written approval has been
given by the commission.] is not required to obtain a certificate of public
convenience.

SEc. 7. NRS 332.210 is hereby repealed.

@



o
O WOD =T U OO N =

[
fd

DO DO DO DD bbbt ok bad ok ok ok fod
CODD 2 O 00~ UT i QO DY

0o
r

S. B.291

SENATE BILL NO. 291—COMMITTEE ON
GOVERNMENT AFFAIRS

MarcH 3, 1975
RS | S ———
Referred to Committee on Government Affairs

SUMMARY-—Authorizes deferred compensation program for state officers
and employees. Fiscal Note: No, (BDR 23-206)

B>

-EXPLANATION—-Mafter in italics is new; matter in brackets [ 11is
material to be omitted.

AN ACT relating to public officers and employees; authorizing a state deferred
compensation program; setting requirements; and providing other matters prop-
erly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Title 23 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 7, inclu-
sive, of this act.

SEC. 2. As used in this chapter:

1. “Chief” means the chief of the personnel division of the depart-
ment of administration. )

2. “Department” means the department of administration.

3. “Employee” means any supreme court justice, district judge, state
officer, commissioner, representative of the state, or other state employee
of any office, department, board, commission, bureau, agency or institu-
tion operating by authority of law, and supported in whole or in part by
any public funds, whether such funds are received from the Federal Gov-
ernment or from private or any other sources.

SEc. 3. 1. The director of the department of administration may,
with the approval of the state board of examiners, establish a voluntary
deferred compensation plan whereby the state may contract with any
eligible employee to withhold a specified portion of his compensation for
investment and later payment to him. The conditions of eligibility shall
be fixed by the plan.

2. The department of administration may create a trust, qualified
under section 401(a) of the United States Internal Revenue Code as
amended, for the purpose of investing contributions made pursuant to
such a voluntary deferred compensation plan. The chief of the personnel
division of the department shall serve as ex officio trustee of the trust,
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3. The plan shall be in such form and contain such terms as will
qualify the contributions for tax deferment under the United States Inter-

‘nal Revenue Code.

Sec. 4. "The chief, as trustee, shall:

1. Make such administrative appointments as are necessary to imple-
ment the deferred compensation plan.

2. Maintain an individual account on behalf of each participating
employee.

SEC.5. The amount of any deferral made pursuant to the plan shall
be considered a part of the employee’s compensation for all purposes
other than federal income taxation. .

SEC. 6. The rights of the employee created by the deferred compen-
sation plan shall be that of a general creditor of the state only and then
solely to the extent of the net fair market value of the assets credited to
his deferred account as reﬂected by the records of the administrators and
trustee of the plan.

SEC. 7. The deferred compensation plan shall operate in addition to
other retirement, pension or benefit systems established by the state and
no deferral of income under-the deferred compensation plan shall effect

_a reduction of any retirement, pension or other benefit provided by law.

) e

818



Pk homd ok bk ok ok ek ok fod ok
8©mqam$wwuocmqmmawmu

S. B. 421

SENATE BILL NO. 421—COMMITTEE ON
GOVERNMENT AFFAIRS

APRIL 1, 1975

Y S
Referred to Committee on Government Affairs
SUMMARY—Validates securities, voted and nonvoted, securities issued in antici-

pation of the issuance of such securities and proceedings pertaining to such
securities. Fiscal Note: No. (BDR S-1447)

<>

EXPLANATION—Matter in italics is new; matter in brackets [ Jis
material to be omitted.

AN ACT to be designated as the 1975 Public Securities Validation Act; validating,
ratifying, approving and confirming outstanding public securities of the state
and all corporate subdivisions and agencies thereof, and acts and proceedings
had or taken thereby and pertaining to public securities; repealing acts in con-
flict with this act; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN 1. This act shall be known as the 1975 Public Securities
Validation Act.

SEC. 2. Asused in this act:

1. “Public body” of the state means any state educational institution
or other state institution, its board of regents or other governing body
thereof constituting a body corporate, any county, incorporated city or
incorporated town, whether incorporated or governed under a general act,
special legislative act or special charter enacted, adopted or granted pur-
suant to sections 1 or 8, article 8, of the constitution of the state, or other-
wise, any unincorporated city or unincorporated town, any school district,
local improvement district, general improvement district, irrigation dis-
trict, drainage district, water conservancy district, flood control district,
county fire protection district, fire protection d1strlct housing authonty,
urban renewal agency, community redevelopment agency, any other cor-
porate district, any corporate commission, or any other political subdivi-
sion of the state constxtutmg a body corporate.

2. “Public security” means a bond, note, warrant, debenture, interim
debenture, certificate of indebtedness, or other obligation for the pay-
ment of money, issued by this state or by any public body thereof, either
a general obligation for the payment of which the state or public body
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issuing the obligation pledges its full faith and credit or a special obliga-
tion payable from special assessments or designated revenuss from

" sources other than special assessments.

3. “State” means the State of Nevada and any board, ccmmission,
department, corporation, instrumentality or agency thereof.

4. “Voted public security” means a public security which has been
approvzd by those qualified electors of the public body issuing the public
security and voting on a proposal authorizing its issuance, notwithstand-
ing any possible invalidity of such election or of the proceedings taken
wholly or in part preliminary to such clection.

SEC. 3. The legislature by this act finds and declares that:

1. Decisions of various state and federal courts in the United States in

recent years concerning qualificaticns of voters at elections of various

types, including, without limitation, elections on bond questions, raise by
implication questions as tn the possible invalidity of elections pertaining to
voted public securities and the proceedings taken wholly or in part prelim-
inary to and in the issuance of voted public securities and other public
securities which may be funded wholly or in part with the proceeds of
voted public securities and are issued or are to be issued in anticipation of
the subsequent issuance of voted public securities.

2. 'The state and certain public bodies thercof need additional and
costly public facilities and need to be able to borrow money to defray
wholly or in part the cost of such facilities by the issuance of such voted
public securities, other public securities issued in anticipation thereof and
which may be funded by such voted public securities, and other nonvoted
public securities.

3. The public health, safety, convenience and welfare require that the
legislature resolve all questicns as to the legality of such public securities
and the proceedings had and taken prior to the adoption of this act wholly
or in part preliminary to and in the issuance of such public securities,
whether such public securities have heretofore been issued or are to be
issued subsequent to the adoption of this act and whether any such ques-
tion arises because of any irregularity or purported irregularity pertaining
to such a bond election or otherwise.

SEc. 4. All outstanding voted public securities, other outstanding pub-
lic securities issued in anticipation of voted public securities and which
may be funded with the proceeds thereof, and other outstanding public
securities of the state and of all public bodies thereof, and all acts and
proceedings heretofore had or taken, or purportedly had or taken, by or
on behalf of the state or any public body thereof under law or under
color of law preliminary to and in the authorization, execution, sale, issu-
ance and payment (or any combination thereof) of all public securities,
whether issued or to be issued, are hereby validated, ratified, approved
and confirmed, including, without limitation, the terms, provisions, con-
ditions and covenants of any resolution or ordinance pertaining thereto,
the redemption of public securitics before maturity and provisions there-
for, the levy and collection of fees, rates, tolls and other charges, license
taxes, and general and other property taxes, and the acquisition and
application of other revenues, the pledge and use of the proceeds thereof,
and the establishment of liens thereon and funds and accounts therefor,
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pertaining to such public securities, notwithstanding any lack of power,

authority or otherwise, and notwithstanding any defects and irregular-
ities, in the creation of such public body and in such public securities,

-acts and proceedings, and in such authorization, execution, sale, issuance

and payment, including, without limitation, such acts and proceedings
pertaining to such public securities all or any part of which lave not
heretofore been issued nor purportedly issued. Such outstanding public
securities are and shall be, and such public securities heretofere not issued
nor purportedly issued shall be, after their issuance, binding, legal, valid
and enforceable obligations of the state or the public body issuing them
in accordance with their terms and their authorizing proceedings, subject
to the taking or adoption, in substantial and due compliance with laws
pertaining to any such public securities heretofore not issued nor pur-
portedly issued, of all acts and proceedings which are required by law
to be had or taken subsequent to the acts and proceedings validated, rati-
fied, approved and confirmed by this act.

Sec. 5. This act shall operate to supply such legislative authority as
may be necessary to validate any public securities heretofore issued and
any such acts and proceedings heretofore taken which the legislature
could have supplied or provided for in the law under which such public
securities were issued and such acts or proceedings were taken.

SEC. 6. This act being necessary to secure and preserve the public
health, safety, convenience and welfare shall be liberally construed to
effect its purposes.

Sec. 7. If any provision of this act or the application thereof to any
person, thing or circumstance is held invalid, such invalidity shall not
affect the provisions or application of this act that can be given effect
without the invalid provision or application, and to this end the provisions
of this act are declared to be severable.

SEC. 8. This act shall become effective upon passage and approval.
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