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Present: 

--
GOVERNMENT AFFAIRS COMMITTEE 

Minutes of Meeting April 9, 1975 

Senator Gibson 
Senator Walker 
Senator Dodge 
Senator Foote 
Senator Hilbrecht 
Senator Gojack 
Senator Schofield 

Also Present: 
Jim Lien, Tax Comm. 
Father Dunphy, Franciscan Center 
John Meder, Conservation Dept. 
Gino Delcarlo, Lobbyist 
Richard Morgan, N.S.E.A. 
Wallie Warren 
Tom Young, Sierra Pacific Power Co. 
Nick Smith, Burrows Smith, & Co. 
Bob Petroni, School Board, Clark County 

The twenty ninth meeting of the Government Affairs Committee was 
called to order at 2:50 p.m. with a quorum present by Chairman 
Gibson. 

AB-343 Allows local governments conservation districts 
and irrigation districts to utilize purchasing 
division facilities. (BDR 27-1036) 

Jim Lien, Tax Commission, explained that general improvement 
districts could not avail themselves to the services of the State 
Purchasing Division while other local governments could. The 
purpose of the amendments on line 16 and 17, page 1 is delineating 
those local governments which then may avail themselves to the 
services of the State Purchasing Division. 

Motion of "Do Pass" by Senator Dodge, seconded by Senator Hilbrecht. 
Motion carried unanimously. 

AB-344 Deletes reference to emergency loans and extends 
permissible term of temporary loans by local 
governments. (BDR 30-1031} 

Jim Lien, Tax Commission, stated that this was simply a technical 
correction to five years and short term financing. 

Motion of "Do Pass" by Senator Hilbrecht, seconded by Sena.tor 
Walker. Motion carried unanimously. 

SB-100 Makes provisions on fair employment practices 
applicable to school districts and district 
departments. (BDR 23-439) 

Gene Phelps, Business Manager, Highway.Department, explained the 
problems they have had with their system regarding involuntary 
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retirement of their employees. He felt it would be better to 
bring the Nevada laws regarding retirement in line with the 
federal laws and the recent Supreme Court decision. Their 
amendment would strengthen the exception in NRS 281, classified 
employees that permits involuntary retirement at age 65. 

Chairman Gibson read the proposed amendment to ~B-100 to the 
committee for their consideration. {See attached, Amendment No. 
5900) 

Bob Petroni, School Board, Clark County, stated that Nevada is 
the only state that doesn't have a limitation on age. Feels the 
legislation is needed for certified employees as wellas the 
classified employees. 

Richard Morgan, N.S.E.A., sees many abuses to the laws we are 
presently using and suggests a flat retirement age. This allows 
people to prepare for retirement and gives them some incentive, 
for a long tenure. 

Bob Gagnier indicated that many people are still very active in 
the working force at age 65 and should have this taken into con
sideration when retirement time comes. Feels that the physical 
examination yearly is a good means of determining whether or not 
the person is qualified to continue working for another year. 

Mr. Phelps interjected that their department has many high risk 
jobs and that a set retirement age is most desirable for them. 

Angus MacEachem,from Las Vegas is in support of the amendment 

802 

as they have many positions that are classified as high risk jobs. 
Feels that making someone retire for cause and give him a plaque 
for the valuable service he has contributed makes a mockerey of 
the system. 

Mr. Gagnier suggested that he could get together with Mr. Petroni 
and Mr. Bastian and work out a solution that would please all 
of them. They will report back to the committee on their findings. 

SB-364 Amends County Economic Development Revenue Bond 
Law to promote furnishing of water if available 
on reasonable demand to members of public and 
amends and adds to manner of financing all pro
jects authorized. {BDR 20-1317) 

Chairman Gibson read the letter from Russ McDonald regarding,. SB-364. 
See the attached. 

Nick Smith, Burrows, Smith & Co., stated that the 12% should remain 
in the bill and feels that this bill would be a good and sound piece 
of legislation •. 
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Senator Dodge moved to Amend(lines 32 and 33 on Page 1 by taking 
out the italicized language, also on page 6, line 3 strike out 
statement and put in agreement. Also leave in the 12%(page 5) 

r ,"'),~ 
C ·-'~· 

and Do Pass, seconded by Senator Hilbrecht. Motion carried unani
mously. Senator Dodge would be responsible for the amendments. 

SB-186 Amends various provisions relating to trusts for the 
furtherance of public functions. (BDR 19-582) 

Kent Dawson, Henderson, indicated that they had another applica
tion submitted and would appreciate it being considered with the 
other three applications pending. (see the attached re. SB-186) 

Senator Dodge suggested grandfathering the exisiting applications 
into law and phasing out the rest of the act. This was seconded 
by Senator Hilbrecht. Motion went as follows: Yea's Senators Dodge, 
Schofield, Walker, Gojack and Foote. Na's, Senator Gibson, motion 
carried. 

Senator Dodge suggested that they get with Mr. Frank Daykin regarding 
the wording on SB-186. 

SB-291 Authorizes deferred compensation program for 
state officers and employees. (BDR 23-206) 

~- Chairman Gibson informed the committee that SB-291 was on the agenda 
for the committee's disposition of the bill. It is not needed as 
the provisions for deferred compensation have been written into the 
retirement act. 

Motion to "Hold" this bill by Senator Foote, seconded by Senator 
Schofield. Motion carried. 

&B-421 Validates securities, voted and nonvoted, securities 
issued in anticipation of the issuance of such securities 
and proceedings pertaining to such securities. (BDR S-1447) 

,· Motion of "Do Pass" by Senator Hilbrecht, seconded by Senator Walker. 
Motion carried unanimously. 

Senator Foote reported to the committee on AB-84. She indicated 
that they had an amendment on Page 2 relating to the time that you 
would begin recording expenses. The new language would state that 
the time begins when the candidate files for office or announces 
his candidacy. Senator Foote also indicated that they would also 
have a definite amount set for each election 

Senator Foote also reported on SB-335 and stated that after checking 
with Senator Close they have not come to a decision at this time. 
They felt that in the Governor's race it could be 80¢ per vote or 
$200,000, whichever is the greater. They also considered that in 
some of the smaller races set the amount at $2,500. or 25¢ per vote. 
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Senator Foote stated that she was having trouble getting in 
touch with Mr. Sala regarding SB-355. 

As there was no further business the meeting was adjourned at 
5:00 p.m. 

Respectfully ;11mitted 

~~-~eek~ 
Committee Secretary 

Approved: 

~~.fu-/armaii 

• u 
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WEDNESDAY · . 
DATE •••• fop.r_i.l •• 9.,. _1.9_7.S. TIME • •• ]; $!5. P., ~ ..... ROOM • •• 34 5 • •• : ••••• •. 

Bilis or Resolutions 
to be considered 

AB-343 

AB-344 

SB-100 
FOR COMMITTEE 
ACTION 

SB-364 
FOR COMMITTEE 
ACTION 

SB-186 
FOR COMMITTEE 
ACTION 

SB-291 
FOR COMMITTEE 
ACTION 
SB-421 

Subject 

Allows local governments conservation 
districts and irrigation districts to 
utilize purchasing division facilities. 
(BDR 27-1036) _ 
Notify: Chairman Joe Dini, Tax Comm. 
League of Cities, County Association 
Deletes reference to emergency loans 
and extends permissible term of temp
orary loans by local governments. 
{BDR 30-1031.) 
Notify: Same As Above 

Counsel 
Requested* 

Makes provisions on fair employment 
practices applicable to school districts 
and district departments. {BDR 23-439) 
Notify: Sen. Hilbrecht. Grant Bastian 
School Board Association, Dick Morgan 
Bob Gagnier, Jim Wittenberg. 

Amends County Economic Development Revenue 
Bond Law to promote furnishing of water 
if available on reasonable demand to 
members of public and amends and adds to 
manner of financing all projects authorized. 
{BDR 20-1317) 
Notify: Wally Warren, Bob Warren, Bob 
Broadbent 

Amends various provisions relating to 
trusts for the furtherance of public 
functions. (BDR 19-582) 

Authorizes deferred compensation program for 
state officers and employees. (BDR 23-206)~ 

Validates securities, voted and nonvoted, 
securities issued in anticipation of the 
issuance of such securities and proceedings 
pertaining to such securities. (BDR S-1447) 
Notify: Perry Burnett, L.C.B., Bob Warren 
Bob Broadbent 

Report from Senator 'Fo:ote on the Campaign Expense bills. 

* Please do not ask for counsel unless necessary 



Adopted··~ 0 
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Date: 
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Date: 
Initial:· 
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Not concurred 
Date: 
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Amendment N~ 5900 

• ~ ... ·.· · •. -. . ·._._;i4i~m,lfl_ f_,,-_;;._.-·. i,,:: ·/sof:>.-... D - - -_:- ···=•~(.:f• . . -- . -, ,:~ \' . ;. __ ;;·_\ _,: __ ~, -.. :.\~ -.~ -·• .' 
Bill/;l~$\x!l&§~f.:~!.-. Bo •• ;i {Bbftti.~.::4 ae · f~ 

D Proposed b~~c~e~~•~~.i•t~t~e~e~.-~e~ft~~~~~~~~'i'+-ll"'ft
;bi 0 

I 
soction l, page l ,. after l:i.n2 14 by inserting:: 

H 3.. The provi~i?nS o,f ,subsection 2 relating_i:.C di~~rimin~tj.i*~ .aw;n~,:.\e. > 
2erson ... bec!}'!!a _o~_a;1e .do no:t 1~ake. i~lawful £or ari empl~;yei;-t 

(a) To r~:Euse to hire or to di~harqe j;\_j;erson wn_e::~. the .2!rson .:faJ:l'.•C!· 
~o ??eet bona fide . r~uirements for the job 91: 20,~~~ion so~12,ht. o:r: b_eldf\:}\ · 

(b) 'lo ·reauir~. physical ~I]d me~i<.?:al ~"xar:ti;~at3.9.ns o;t.· a.J?.eli~jan~s.:~~:,":•;</ 

A$ Fotm la (AMENDMENT BLANK) 3044A ~ 

;{•····; .. ~~~dlllent No.~5900. ~~-- Senate 

. . . . 

as a retirement, r:tansion or insur.:ll}':-?_ el.an,. \~hich i~ .. ~o~ a' sub~~~ 

to evade., the provi~i,c;ins o{. .t11is section, but no !S;UG;h., e&1?%,!~ ~ii,~~ 
E1an shall axcus.e the failure to hire anv oerson. 

·, . . . 

4. 'Z_h.e ;erovisions of this_~ectio~.relating to ... .£lisorimip.ation, 

of age but lta.SS than 65 x:ear$.Of a:sze .. " • 
. . ~ . 

.Amend the title of the bill, line 2, by dele'f;ing 

inserting: 

·"departments; clarifying applicability. of such pcrovisions a,(they 
. . --~-.,· 

relate to age 1 and prov!t!ing .other n1atters properly relat~g- thereto.".? 



-

-

-

-- --
WILLIAM K. WOODBURN 

RICHARD W. BLAKEY 

WOODBURN, WEDGE, BLAKEY. FOLSOM AND HUG 

ATTORNEYS AND COUNSELORS AT LAW 

VIRGIL H. WEDGE 

GEORGE K. FOLSOM 
PROCTER .HUG, JR. 

ROGER W. JEPPSON 

RICHARD 0. KWAPIL, JR. 

CASEY W. VLAUTIN 

C. ROBERT COX 

GORDON H. DEPAOLI 

EDWARD C. STEVENSON 

ROBERT G, FOLSOM 

SIXTEENTH FLOOR 

FIRST NATIONAL BANK BUILDING 

ONE EAST FIRST STREET 

RENO, NEVADA 89505 

TEL.(702) 389-6131 

April 7, 1975 

The Honorable James Gibson 
Senate Chambers 
Nevada State Legislature 
Carson City, Nevada 89701 

Re: Senate Bill 364 

Dear Senator Gibson: 

I discussed the above bill with Russell McDonald 
last week. He intended to call you and indicate his 
agreement that the added language found at lines 32 and 
33 at page two of the bill as now printed may very properly 
be eliminated. Apparently Russ became engaged in some 
other matters and has been unable to call you. 

It is my opinion that the words "commercial" and 
"or for residential, real or personal property" add nothing 
to the intended purpose of the amendment and, as suggested by 
you and Senator Dodge, may very well produce an undesirable 
result. 

Thank you for your courtesy and consideration of 
this matter. 

Sincerely, 

~~w .. (½-. 
RWB:kr 
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DR. SAMUEL M. FORD, LTD. 
9 IO EAST SAHARA 

LAS VEGAS, NEVADA 89105 

TELEPHONE 735-9317 

2-26-75 

Dear Senator Gibson, 

~--~-------

Thank you for the opportunity to speak to 
SB 186 at the hearing Monday. Dr. Gray's 
testimony and the committee member comments 
suggest that is some enthusiasm for simply 
repealing 242B (Public Trust Law). 

I was disappointed that Mr. Adams representing 
the League of Cities had not recieved a 
response from the City of Henderson, apparently 
alone among the cities queried. With no 
projects presently under active consideration 
I hope this does not prove a stumbling block, 
as I personal lyjee/the City Bond Law, 268.647 
allows as much flexibility in terms of the 
projects that have been considered as is needed. 
Of course, Morry Zenoff may not see it that way! 

Prompt committee action would be appreciated~ 

~~~ly~ 
Samu~ 

cc. 
Sen. Dodge 
Sen. Hilbrecht 
Sen. Gojack 
Sen. Schofield 
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CITY OF HENDERSON 

CITY HALL 243 WATER STREET 702/565-8921 
HENDERSON, NEV ADA 89015 

Gateway to Lake Mead Resorts 

TO: COMMITTEE ON GOVENRMENT AFFAIRS 

RE: S.B. 186 

Attn; Chairman Gibson and com..~ittee members 

During the discussion of S.B. 186 at your March 12 

meeting, it was requested t~at the committee be provided 

the following information: 

1. A written summary of our position concerning the 

amendments to Nevada Revised Statutes chapter 242 Bas 

proposed in Senate Bill 186. 

2. Reference to pertinent provisions of Oklahoma 

law which we feel could be used to supplement or clarify 

said statute and S.B. 186. 

3. The nature and status of applications pending before 

the City of Henderson, Nevada, Public Improvement Trust. 

The material which follows is submitted in accordance 

with that request. Due to meetings cf the Civil Service 

Board and the City Council, I will not be in attendance at 

your March 24th meeting, however, Attorney Urban Schr.iener, 

our bond counsel, will be present representing the city council 
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and the Trustees of the Public Improvement Trust of the City 

of Henderson, Nevada. 

Your consideration in this matter is very much 

appreciated. 

K~'l' J. DAWSON 
Cr'TY'-ATTORNEY 
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--Proposed Anendr.1ent to 
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~ •• 
SB186 - Trusts for the furtherance 

of public functions 

N.R.S. §242B.030 now provides that the instrument or will 

creating such a trust may provide for the appointment, term, 

compensation, and powers of the trustees. If the instrument 

does not so provide, then the general law is the state shall 

control. 

810 

Snl86 deletes this provision and sets out the method 

of appointment and the terms and other requirements.for trustees. 

~he amendment ·would prevent trustors and testators. 

from creating trusts for the benefit of state agencies such 

as th~ University, childrens' home, museum, etc. The following · 

,,_ t ld b bl t' l • t . amenUJ.l~en wou pro a y cure ne O,)Jec ion. 

The paragraph deleted from 242B.030 shall be retained 

but it shall be modified to read as follO"ws: 

"242:B.030 The· instrunent or will creating such trust 
may ~rovide for the appointment, succession, powers, 
duties, term and conpcnsation of the tru:;;;tee or 
trustees, and in «11 such respects the terr:t of the 
instrument or will shall be controlling. In the 
event the instru..ctent or will makes no provision in 
regard to the foregoing, or in the event the trustor 
or test~tor specifically so provides, then the general 
lr-i:ws of the state shall control as to the admini
strntion of the trust or trusts and specifically the 
following provisions of this act shall apply:" 

(Thea proc1::?ed with the bill as amended) 

This language should ~ean then t:ia.t a trustor of 
an inter vivos tr;.ist or a testator can control the ter!.1s 
of hi!3 trust tihether it :!:>e a split interest trust, a tru<Jt 
with multiple beneficiaries, or even a trust with co:-itingent 
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Prooosed amendm-...11t to SB18G 
Page Two -- --
interests. If the maker of the trust does not wish to 
control the powers, duties, etc., of his trustees, he can 
omit such language and merely leave his property for the 
benefit of named beneficiaries in which case the amendmants 
would apply, or he can specifically state that his trust 
shall be administered pursuant to th,':! terr:ts of this Act. 

· Respectfully submitted, 

F. R. Breen 

811 



1 

2 

3 - 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

- 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

- 29 

30 

31 

32 II 

ITEMS 1 and 2. 

Section 1 of S.B. 186 deletes certain language from 

N.R.S. 242B.010. The purpose of this amendment according to 

a· letter written over the signature of Samuel Ford M.D., who 

initially proposed the Bill, was to narrow the scope of pro

jects which could utilize the law as a method of financing. 

However, the proposed amendment does nothing to affect 

the determination of what constitutes an "authorized or proper 

function of the beneficiary", yet that determination is the 

only one made under state law which would limit the variety 

of projects which could be financed. 

The ·only apparent effect of the .deletion· fr{·question 

would be to raise the question of whether the law could be 

used at all for the purpose of providing funds for authorized 

projects or functions. 

As mentioned at your last meeting wherein this bill was 

discussed, the present Oklahoma Statute contains the language 

which Section 1 of S.B. 186 proposes to omi~ (60•Qk~ahorna ... -
Statutes §l76(a)). 

Section 2 of S.B.186 sets forth a series of 6 amendments 

relating to proceedings of_the trustees. Amendments 3,4,5 and 

6 of said section 2 have very apparently been copied from 

Section 178 of Title 60 of the Oklahoma Statutes and together 

with amendment 2 are unobjectionable. 

Amendment 1 refers to the general laws of the state con

cerning appointment, succession, powers, duties and compen-
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sation of trustees. Such a provision would be extremely 

burdensome in that ascertainment of the rights and duties 

of the trustees could be made only after considerable research 

of the statutes of the state, most of which have questionable 

application to the public trust situation. 

With the above matters provided for in the instrument 

creating the trust even a person not having a background in 

law could easily determine whether the trustees were acting 

within the scope of their authority. To give you an idea of 

how well this can be handled in the instrument creating the 

trust, I am forwarding a copy of the Declaration of Trust 

adopted by the City of Hender~on; ·· 

Based upon the foregoing, we feel that it would be 

preferable to retain the existing language of N.R.S. 242B 

which looks to the general laws of the state only in the event 

the trust instrument is insufficient. 

Section 4, part 2,· of S.B. 186 provides that "all bonds 

issued by any trust created for the benefit and furtherance 

of aµy public function shall: 

(a) Be sold at a public sale; and 
.. 

(b) Have a bond rating issued by a nationally 

recognized bond rating organization;" 

Part (a) requiring public sale of all bonds fails to 

consider the fact that public sale is not in all cases the 

most advantageous method of disposal. Due to that factor, 
. 

the trustees should be allowed the opportunity to exercise 

( 60 Oklahom~ 
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provides an example of what can be done to give the trustees 

limited discretion in that regard). 

Part (b) requires that any bonds issued have a bond 

rating issued by a nationally recognized bond rating organ

ization. Said requirement is of questionable value in that 

any bond issue can receive a rating provided the interested 

parties are willing to assume the cost entailed in obtaining 

it. 

Section 5 of S.B. 186 amends N.R.S. 242 B to require 

competitive bidding on trust contracts. The Oklahoma law 

contains similar provisions. (Title 60, §176 (d)). 

For your convenience we have attached copies of the 

above referenced portions of the Oklahoma Statutes. 

Oklahoma and other states have been able to obtain 

considerable development through._ financings accomplished 

pursuant to provisions of statutes similar to N.R.S. 242B. 

Said chapter fills a need not covered by our Economic 

Development Revenue Bond Law or by Local Improvement District 

provision. 

Provided proper safeguards, there is no valid reason 

why the State of Nevada should be at a disadvantage in 

competing with nearby states for development. Repeal of 

N.R.S. 242 B would place us in this position. 

The possibility of default of any bond issue is of 

prime concern for every responsible governmental entity. 

Unfortunately, a default situation can arise regardless of 
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the particular statute under which the bonds were issued, 

and it might be added that defaults are not peculair to 

Public Trust type issues. Certainly, the possibility of one 

default· is ·not a valid reason for repealer of the entire 

statute whether it be a local improvement district issue, 

public trust issue or otherwise. 

Also attached hereto is a letter from a prominent 

Illinois attorney to whom reference was made at our last 

meeting, which letter emphasises the importance of N.R.S. 

Chapter 242B to the State of Nevada. 

.. 
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3. The following applications are pending before the 

City of Henderson, Nevada, Public Improvement Trust. 

A. Applicant: American Nevada Corporation 

Project: construction and acquisition of water, 

sanitary sewer and appurtenances, roads, drainage 

and utility services for Green Valley Subdivision. 

Proposed Issue: $3.5 million 

Application Fee Paid: $4,000.00 

Status: Approved by trustees and city council subject 

to approval of underwritting committment, indent.lire 

and other contractings. Awaiting favorable interest 

market prior to issuance of bonds. 

B. Applicant: Las Vegas Downs, Inc. 

Project: Construction of Horse and Dog racing facility 

Proposed Issue: $5 to 7.5 million. 

Application Fee Paid: $5,000.00 

Status: Approved by trustees and city council subject 

OVe.:r 
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to approval of underwriting conunittrnent, indenture 

and other contractings. Currently negotiating for 

financing conunittrnent and awaiting action on bill in 

Nevada State Legislature. 

c. Applicant: Lake Adair Corporation 

Project: Roadways and water supply system for residentia, 

recreational and resort development adjacent to Lake Mea. 

Proposed Issue: $2.2 million 

Appli=ation Fee Puid: $3,000.00 

Status: Completely approved subject to cash Collateral 

l 
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requirements imposed by trustees and approval of 

final form of documents~ 

(None of the above projects·have yet been reviewed 

by the State Board of Finance) 
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TRUSTS FOR FURTHERANCE OF PUBLIC FUNCTIONS 

§ 176. Trusts for benefit of state, county, municipality, etc. 
authorized - Appronl - Expenditures - Sale of 
bonds-Contracts-Bi els 

(aµx1~ress trusts may be created in real or personal proper
ty, or e1th~r or both, or in any estate or interest in either or 
both. with the stntC', or nnr count~-. m1micipnm~,, politicnl ot· ~o,·
ernmental subdivision, or governmental agency of the slate as 
the beneficiary thereof by the: (1) express approval of the Gov
ernor if the State of Oklahoma or any governmental agency 
thereof is the beneficiary; (2) express approval of two-thirds 
(%) of the membership of the governing body of the beneficiary -
if the county or a political or governmental subdivision thereof 
is the benefici~ry; (3) express approval of two-thirds ( 2/;1) of 
the mcmbcrslup of the governing body of the beneficiary if a 
municipnlity or a governmental subdivision thereof is the benefi-
-ciary and the purpose thereof may be the furtherance or the· 
providing of funds for the furtherance, of any autho;ized or 
proper function of the said beneficiary. Provided, that no funds 
of said beneficiary derived from sources other than the trust· 
property, or the operation thereof, shall be charged with or ex
pended for the execution of said trust, except by express action 
of the legislative authority of the beneficiary first had. The of
ficers or any other goyernmental agencies or authorities having 
the custody, management or control of any property, real or per
sonal or both, of the beneficial'y of such trust, or of such a pro-. · 
posed trust, which property shall be needful for the execution of 
the trust purposes, hereby are authorize<l and empowered to 
lease such property for snid purposes, after the acceptance of 
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lh<1 l11111nfidal l11t<i1·(1}1L Lhe1·<'ill J,y I.ho ho11c•flcl111·y l\fi lu11·(lf 1tnrl.01• 
provided. 

(b) No trust in whicn a county or municipality, or a political 
or governmental subdivision of the state, is the beneficiary shall 
hereafter create an indebtedness or-obligation to be paid in whole 
or in part from the income of any property, real,· personal or 
otherwise, owned by stich beneficiary and leased or licensed to 
said trust until such indebtedness or obligation has been ap
proved by a two-thirds (2/;1) vote of the governing body of said 
leasing or licensing beneficiary, if the indebtedness or obligation 
is in excess of five percent (5%) .of the then existing total in• 
clebtednei::s of said trust; provided, the foregoing shall not appb• 
to any trust created for industi:ial or cultural purposes. 

(c) All bonds described in (b) of this section, after the effec
li\'e date of this act, except bonds sold to the Federal Go,·crn-• 
mcnt or· nnr ng-cncy thereof or to :my ng-cllC')' of the Slnle of 
Oklahoma, shnll he nwardcd to thc bwcst :rnd bC'$t hiddC'l' h'l$<'1"1 
upon open compctitiYc pt1blil~ tiffrl'inµ-, :11h'rrli$cd nt h'lt$I \'l\N' n 
week for two (2) sncct'ssh·e wc<'k8 in n ncw~pnpt'\' nf 111•m,rnt th" 
rulnlion In lhv t·oimt~· wht•rn tlw pl'lt11•ipnl 11ffkt' of tht' h11~t \:11 
located prior to the dale Ql\ which bids me received nnd opl•no<l. 
except, on approval of two-thirds (%) of the trustees, competi
tive bidding may be waived. No bonds shall be sold for less than 
1mr value, except upon approval of three-fourths. (3/..1,) of the 
trustees; provided, that the provisions of the subsection shall 
not ap11ly to bonds issued for industrial and cultural purposes. 

(cl) Contracts for construction, labor, equipment, mntcrinl or 
repnirs in excess of Two Thousand Dollars ($2,000.00) ~hall be 
awarded by public trusts to the lowest and best compe.titiYe bicl
cler, pursuant to public invitation to bid, which EhaH !)f rullli,,.~ 
in the manner provided in the preceding i:;ection hr_,~; rn~ 
nd\'crtisemcnts shall a11pear in the county where the wotl:, r.r t'fttt 
major 11m·t of it, is lo be clone, or the equipment or makrinl" "''" 
to he cleliverccl, or the scr\'iccs are to he rctHll'rc,1. 1'1w.-ic!, .. ,. 
ho,,·ever, should the trustee 01· the trustees fin(\ lb.t ~"'.. ;~r,•••l\· 
ate emergency exists, which findings shall be entn~•:\ i!! -:.~•! :,mr:
nnl of the trust procecclings, hy reason of which nn im7l.~t>-~t:t
outlny of trnst funds in an amount exceeding Two Thou~ann 1101-
lars (lj;2,000.00) is necessary in order to avoid loss of life, sub
stnntial damage to pl'operty, or damage to the public peace or 
safety, thei1 such contracts may be made and entered into with-
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out public notice or compclilivc bids; pl'Ovidcd lhnt ~ho l>l'o~l
sions of this subsection shall not apply to contracts of mdusti;ial 
and cultural trusts. 

(e) Provisions of this act shall not apply to entities created 
under Title 82 of the Oklahoma Statutes, §§ 1301 through 1323, 
inclusive. 
Laws 1951, p. 166, § 1. Amended by Laws 1953, p. 277, § 1. 
Laws 1070, c. 319, § 1. 

H tstortcal Note 

l:lrcllon ti of Lnws 1070, c. 310 was 
n ~cvcrabllity proYlslon. 

t•rtor to the 1070 Amendment, this 
f:rctlon proYhlcd as follows: "l~x
prcss trusts may be c1·cated in real 
or ticrsonal propc1·ty, or either or 
l>Qlh, or in any cstnle or Interest in 
C'ilhcr or both; with the State, or any 
county, munlcipalily, polltlcal or gov
<'rnmcntal snhdivi~lon, or governmen
tal agency of the State as the t,rnefl
ciary thereof, nml the purpose there
of may be tlJC furlhernnce, or the 
providing of funds for the further
:111ce, of :my authorl1.cd or proper 
function of the said beneficiary. 
Provided, that no funlls of snicl bcne
ficlar:v dcrh·ccl from ~011rccs other 
than tho tru::-t property, or tl1e opern• 
tion thereof, shall be cbnrgccl with or 
C'xpcndcd for the execution of snlcl 
trn,;t, except by express nctlon of the 
lc!?h;lntlvc nuthorlty of the benefl
<'iary first hntl. The officers or nny 
other goycrnmentnl ngcncics or an• 
tho1·1tics linving the cnsto!ly, mnnnge
mcnt 01· contl'Ol of any pro11erty, 1·enl 

or personnl or both, ot. the bcncfi• 
einry of such trust, or of such n pro
posed tnu;t, which property sbnll be 
ncetlt'.nl :£or the execution of the trust 
purpose!', hci·eby nre authorized and 
empowered to lease such property for 
snid purposes, after t11e acceptanec of 
the beneficial interest t11crein by the 
bcneficlnry ns hereinafter provided, 
or conditlonecl upon such acccptnncc." 

The provision aboYe relating to 
lcnse of property wns added In 1053. 

The 1070 amendment rewrote the 
section in its present form. 

Tltlo of Act: 
An Act relntlng to trusts for the 

benefit and furthcrnnce of public 
functions; providing :t:or tl1tlr c1·cn• 
tlon ndministrntion and termlnntion; 
defi;ling tl1c powers, duties nnd cn
pncity of trustees: limiting liability 
of tmstees and bcncficlarlcs; and 
declaring nn cmc1·gency, Laws 10:il, 
p.106. 

Cross References 

mectronlc <lata processing sel'viccs for counties, sec Title 10, Counties and . 
Counh' OU!ccr11, § 378. 

r,ocnl inch1strlnl development net, sec Tille 02, Pulilic Finnnce, 5 051 ct seq. r 
1•rohl\.Jlt.ion on construction or Clnnnclng of turnpikes or state ltlgl1wnys undc 

public trusts, sec Title 60, llonds, Ilriclges nnd Ferries, 5 1733, 

Law Review Commentaries 

Clmr1tnl1l<' tr11~1s as mct.bocl of fl• 
nnnclnJ.t 1111hlie utilities. 0 Old.Law 
llcv. 222 (l\luy 10ti0), 

'.l:lic eh:witnlile trust. 13 Okl.t:nv 
ltev. 3u! (Aug. 1060), 
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Llhrnry nororonr.os 

Counti<>s ¢:::>104. 
l\J11nici1ml Corporations e:>224. 
States ¢:::>85. 
C.J.S, Counties 5 100. 

C.J.S. Munlcipril Corporntlorn; 5 
057. 

C.J.S. Stal:cs §§ 104, 100. 
C.J.S, wms 5 101. 

Notes of Decisions 

Appeals 12 
Bonds 10 
Construction and application 
Election 7 
Exclusive franchises 3 
Immunity 9 
I ntcnt 8 
Parking faclllttes 11 
Particular trusts 5 
Repeals 2 · 
Trustees 6 
Validity of trusts 4 

I, Construction and application 
Where parties to lensc of sewer 

nml g:'ll'hnge 111:-posal system from 
city to trustees of chnrlta\.Jle public 
trust stipulated that rates . ancl 
charges to b.c flxecl hy trustees nncl 
a11proyed by city slionld be sufficient 
to coyer all expenses, thnt it would 
be unlawful to fix rntes ·which wonld 
rlcstroy use of lensed propct;tles 01• 
Jmpnlr ability t.o meet financial olJii• 
,;alions, that nll Income should eon
st:i t11te tl'ust funds, that when "sur
J1l11s l'CVCll\les" WCl'e tmnsfenr-ll to 
cit.y to ui;c for nny corporate pur
pose,; Stich 1·cvcnues would continue 
to he trust funds nnd that parties cllll 
not lntenll that city would m·er be rc
qnh·Nt to spend a11y of it.,; gcncrnl 
fnml revenues to supplement the 
011'\ll')llllS 1·eve1mes'' ht O}lerntlon of 
tlm ll'nsetl fncllitles but thnt city 
mli:ht nppropl'iatc any n,•ailnblc gc11-
1•rnl flln<l money for such 11m·poscs, 
h0111IR lssmc11 11nder sucb agreement 
would be legal. Meeler Y, Cit:y of 
Oklnhomn City, Okl., 3u0 P.2d 010 
(1000), 

Slnr-e charter of Oklahoma City 
1:h·e11 the clt,v powc1· to lease !Is 
11rop1irty nnll · also gh•cs city council 
nil lcgislntlvc powc1·, ancl thel'c bclu~ 
no contention that taxpayers sought 

any relief ,mclcr inltlatlrc and rcrc1·• 
end nm provisions of the · Oldnhom:t 
Constltut.lon, city council was autho• 
1·lzed to execute lease with charitable 
public trust for lease of sewer facili
ties, etc., without first linvlng snb
mittcd the quest.ion to n vote ·of tl1e 
people, irrespective of whcthct· city 
council wn.,; .acting in leglslntiYC or 
n<lmlnistrntivc capacity. Id. 

A trust crentcd under statutes rc
lntlng to tmsts for fm•tlwrnncc or 
public functions, for purpose of con• 
structing nml operating n gas utility 
whose lnitinl bcneflcinry was to be n 
Rl:atc college nml 1111det· which trnf:t 
mnntclpnl corporntions locntecl within 
nren might become heneflclarlcs, was 
n legal entity sepnrnte nml npart 
from the stntn nn<l J)Oliticnl snh11ivl
sions of the state amt ns such, ns
sumh1g tha.t it qualified as n })ublk 
trust, nu "agency of the stnte anti 
the regnlnrly constituted authority 
• • • fot• the pcl"formancC' of 
the functions for which the trn~t 
shnll hnYC been c1·eatcd" within stnt
utc,. and llcnec an agency of the 
towns nml cities which bncl or wblcl1 
mtgJ1t become bcneflclarlcs of the 
tl'llst and of the college. Stntc t'X 
rel. Willinmson Y. Garrison, Old., 3-JS 
P.2rl 850 (1000) •. 

A trust, 11111le1· sections 170-180 of 
this Ulln, 1·clatl11g to tl'llsts fol' fnr
thcrnncc of 1mblic fnnctlons, crcatln~ 
n ~ns utility of "·hich n colll'gc mut 
mnnlcipnl cm·11oml:ions woultl be ben
cClclarlcs wns void on g1•ou11d that 
governing bodies of munlciprilitl<'s 
undel'l.ook to g1·nnt a fl'nnchlse for a . 
longc1• term . than 25 years to the 
t.i·nst wil'hont n}lproval of majol'ity o[ 

11111\llfi<>cl electors in violnlion of cou
stitnlional Jll'Ovlsio11 thnt no frnn
cbisc sl1all be·' grnnted, extended or 
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111/1 '1 111/ll'l'\1 ''h, ·f 
111111,1, 111/lt ,,tt) l1111111,1111111111t,,,1t1,, 
11111\ N· 111111 1111111 lh11t111n 11,·1,lt'III lo 
I l'tl11t. ltt lll'IIPt' thnt l.1·m<l couhl lss11c 
1·eYc1111c boncls to tlcfl'ny cost of mnk• 
Ing rc-p!:'lccmcnts nnd lm1n·oycmcnt.<s 
to 11ystcm, wns not n submi:::sio11 of 
tnnlllplc propositions uniter n single 
question. Woodwnrd v. City of A11n
dnrko, Okl,, 3Gl r.2d 202 (l!lfiO). 

8. Intent 
Lensc agreement whereby inJ!)rovcd 

renl property belonging to county 
wns lensed to prfrnte chnritnble cor
poration for operntlon of county fnlr 
was not express public trust, ni; 

there was nbsohtte lnck of Intent to 
crcnte such trust. T11fsn Exposition 
& Fnfr CorJl. Y, nonrcl of County 
Com·rs of Tulsn County, Oki., 468 1•. 
2tl GO! (1070). 

9. Immunity 

Any fire department lrnst or nil• 
thority crcntctl within a c01mty ns 
llcnc-flclnry under p1·ovisious or sec• 
tlon li6 ct seq. of this title, relntlng 
to trusts for furtherance of pul>llc 
functions, woulcl not pos1<C'SS govcrn
mentnl immunity from snit or llnbili
ty. Op.Atty.Gen., No. 08-174 (,Tnly 
ll, 1068). 

10. Bonds 

Bouch; which were to be ls;ucd by 
trust cstablisl1cd by associntion · 
formed pnrsunnt to Jnterlocnl Coop• 
crntion Act ntltl which were to be sc• 
cnrrcl by first mortgage on pnrJdng 
facility to lJc constrnctcd by use of 

· J>rocrcds from snle of bonds were val
id obligntions of trust. Application 
of Southern Oklnhomn DeYclopmcnt 
'.rrust, Oki., 470 P.2d 572 (1070). 

Pnhllc trust m~y lnwfully isi-me Its 
honds to be repnid from income or 
revenue. Id. 

l-111111 111,111·1111111111, 11111,\• 111,11111 Hl\11111111 
hi,111111 11·111111111. t11111pl3·l11g with p1·ol'I• 
~lowi or 1,ocnl ludustrlnl Dcvelo11• 
mcnt Act. l\fonison v. Ardmore In• 
dus. Development Corp., Oki., 444. P. 
2d 816 (1068). 

I,cn,:;e a,1;:l"C'emcnt between tmstces 
of public tml'lt and prlmtc co1·porn
Uon WM not Jnynlld on gt·ounds or 
lnsnfficient consiclcrntlon for use of 
lensed property where lessee was ob• 
llgntecl to pny, pt·ior to each interest 
pnymcnt dntc during primary term of 
lensc, not only rcntnl cqnnl to pt·incl
pnl of nnd lntc1•cst on nll bonds com• 
ing due on that interest payment 
dnte, bnt nlso nll costs nncl expenses 
in connccllon with orlginnl issunnce 
of bonds. Id. 

Proposed bond indenture to finance 
ncqulsition of lands nnd construction 
of i1J1pr0Yemcnts thereon pm•sunnt to 
proYislons of Public Trust Act was 
not hwnlid fo1• fnllurc to specify ex
~ct amount of coupon bonds nml rcg-
1stcr hon!ls, where mulC'r proposccl 
t1·11st imle11t.111·c, bonds could be cou
pon bonds or fully rC'glstered bonds, 
01• nny comblnntion thc1·cof, ns speci
fied as snccesi-ful bitlclcr, m1cl, at nny 
time, prior to mntnrity, bonds of ei
ther class could be exchanged for 
bonds of other class and therefore 
exact amount of cnch clnss of bonds 
could not be SllCCified. Id. 

Pro110sed boncl indenture to finance 
acquisition of land nnd construction · 
of improYctncnts thereon pursuant to 
provisions of Public '.l.'rust Act wns 
not invalid for failure to specify_ 
nnme of trustee for l1olclcrs of bonds 
or rate 01· rates of interest to be pni<l 
011 such bonds where statement 011 
proposed imlcnturc that indenture 
wns subject to co'rrection a11d change 
nncl thnt instant draft wns for infor• 
mntion purpoi,cs only, contemplated 
thnt, pt"lor to execution of instl'U
mcnt, nil blnnk spaces would l:tc filled 
in with 111·opcr i11Co1·matio11. Id. 

ExcC'pt where munlclpnlity or 
county c-mploys n public trni;t, creat
ed pursuant to provisions of Public 
'l'r11st Act in mnn11c1• contcmnlatcd by 
provisions of Locnl Industrlnl ncvci
opment Act, tt·ustccs of such tl'ust, 
unlcsa rcstrnlncd by provh;lons of 

Pulilic trust mny lnwfully issue its 
lmudR to be r('l>nid solely from in• 
come or revenue. l!'ort v. Oldnhomn 
Int1i1stl'lcs, Inc., Old., as;; . r.2d 470 

. (1063), 
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t•111111t.,· 1•11111lo.r1i 1111hH1~ 1'11111'll11hlo 
ti·ust in mrmmir conlcmplnl:cd by Lo
cnl J11<111strlnl Development Act, 
1 n1stel'S of· trust, unless restrained by 
trust inst1·11mc11t, may issue reYcnuc 
hontls without complying with Locnl 
Jrnlm;trlnl Dcvclopmc11t Act. Id. 

11. Parking facilltlos 
Parliing facility to be com1tr11ctecl, 

ownccl nnd operated hy trust formed 
h~· nssociatlon estnblishcd pursuant 
to Interlocal Cooperation Act wns for 
"1111blic pur11oses" atul trust bnd J>OW• 
C'l' to com;truct am\ operate such fn• 
cility. Ailplicntlon of Southcnt Okln• 
llomn DcYelopmcnt Trust, Old., 470 
l'.2d 572 (1070). 

A~socintion fo1·mcd by scve1·nl 
counties and cities pursnnnt to Inter
local CooJJeratlon Act was authorized 

lo t111111 1111111 ti, 1111111111111'1 1 111\'H 111111 
.. ,wrn1t1 1•11t111i,~ r11,:1111y 111 di)·, 111, 

12. Appeals 
Where h;sucs involving vnlhlity of 

proposed bond indcntut·e nnd pro
JJoi;ed lease ngrcement between city 
nntl 11rlvate corporation were of n · 
public nnturr. and of l111portnncc to 
mnnlclpnlltlC's of the state, Snp1·cme 
Court's ·11ollllng would lie lloth n<lvl
Kory and directory. MorrLo;on v. Artl
more Imhts. Development Corp., Oki., 
444 r.2d 816 (1908). 

Customers of wntcr company hnd 
right unrler constitution to nppcnl to 
Supreme Court from _order of Corpo
ration Commission approving sale of 
wnter system of company to trust 
created by citizens of county. IIixon 
v. Snug Harbor Water & Gns Co., 
Old., 381 P.2d 313 (1063). 

§ 177. l\Iodc of creation-Acceptance-Contractual cltarae-
tcr-Duratiou 

Such trusts may be created by written instruments, or by will. 
In the case of written instruments, the same shall be subscribed 
by the grantor or grantors and duly acknowledged as convey
ances of real estate are acknowledged, and before the same shall 
become effective the beneficial interest therein shall be accepted 
by the Governor, if the state or any governmental agency there
of be the beneficiary, or by the governing body of any other ben
eficiary named therein, which power and authority of acceptance 
hereby is conferred upon the Governor and upon the governing 
bodies of the counties, municipalities, political and governmental 
subdivisions, and governmental agencies of the state. And 
thereupon the said instrument or will, together with the written 
acceptance of the beneficial interest endorsed thereon, shall be 
recorded in the office of the county clerk of each county wherein 
is situated any real estate, or any interest therein, belonging to· 
said trust, as well as in the county wherein is located the trust 
property or wherein is conducted its principal operations. In the 
case of any trust of which the State of Oklahoma or a govern
mental agency thereof shall be the beneficiary, a certified copy 
of such instrument or will and the instrument of acceptance shall 
be filed with the Sec1·etary of State. Upon the acceptance of the 
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beneficial interest by the beneficiary as hereinabove authorized 
and provided, the same shall be and constitute a binding con
tract between the State of Oklahoma and the grantor · or grant
ors, or the executor of the estate of the testator, for the accept
ance of the beneficial interest in the trust property by the clesig
nated beneficiary and the application of the proceeds of the 
trust property and its operation for the purposes, and in accord
ance with the stipulations of the trust instrument or will. Such 
trusts shall have duration fo1· the term of duration of the benefi~ 
ciary, or such shorter length of time as shall be specified in the 
instrument or will creating said frust. 
Laws 1951, p. 167, § 2. Amended by Laws 1953, p. 278, § 2; 
Laws 1970, c. 319, § 2. 

H lstorlcal Noto 

Lnws 1033, p. 278, § 2 inscl'tcd the 
words "bcforn the snme shnll become 
effective • • • beneficlnl in
tcrc1<t cn<lorsc!l thereon, shnll"; the 
r<ntne net suhstil:utecl "F110n the nc
C'<'ptnncc of the heneficinl interest hy 
the lw11eficlnry us herelnnho\'C nulho
rlzrtl un<l provided, • • *" for 
the words ''In t11e cnse of n will, the 
same i_;:hnll he executed us required 
by the laws of the Stnte, nnd shall 
become effective upon the denth of 

the testator nn!l ns }}rovhled tllcl'cln. 
Upon the filing of such instrument, 
or upon the denth of the tcst11.to1·, n~ 
the cnse mny be, • • •." 

'file 1070 · nmcntlmcnt n1l1lcll the 
provision for filing ccl'tifa•d copl<'>! 
with tbe Secretary of Stntc In C<'l'· 

tuin inf;tnnces ond nlso snbstltut,;,l · 
slipnl:ltiow; "of t11e trust lnstrm111•11t 
or will'' for stipulations "spcclfic<l by 
the trustor or trustors". 

Library References 

Counties <S=l04. 
Mnnici11nl Cor1Jorntions i$::)224. 
~tntes cr;::::,85. 
<,,J.S. Counties§ 166. 
C.J .s. J\Innicipnl Corporations § 

01;7. 
C .. l .H. Htn tes §~ 104, 106. 
C.J.8. Wills§ 107. 
]''onus, 

llusin<'ss trusts, cleclnration of 
trust, sec Vernon's Oklnhoma 

I•'orms, §§ 742-744. 
Genernl powers of trust.cci,;, Sl'I~ 

V<'mon's Oklnhomn l!'orms, S 
2662. 

Volnntnry trm!t ngl't)emcmt, sec 
V<'rnon's Oklahoma l!'orms, § 
2601. 

Wlll with trust provh•iom,, 1:<cn 
Vcmon's Oldnboma l!'orn1s, §§ 
2771, :!i73. 

Notes of Decisions 

Construction and application 
· Pur11ose 2 

I. Construction and application 

. 1'1·0\'ision of public lnu;t lnc\1•11h1re 
1-1111~cifyh1g thnt lmlcnturc sl1011tu be 

irre\'ocnhle from time SiJ:llC'(l n111l ,1e
livere1l to tl'llStC('S n111l sho11l1l !'llllld 
without power to nmeml, rcvii-<C, mml· 
ify, 1·e,·olH•, 01• tc•rinlnnll', wns llll}lli· 
t•11hll? 0111,\' lo 1111ilnh•ml UC'linll hr 
t.ruHl:01• nml 1li1l uot 111·1•clrnlc 11ctlon 
tnlccn jointly hy t,1•1114tm·, trnst1•<'s nn,l 
bcucficlnry or l.l'nHt, with const'nt or 
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nll other intcrestecl parties. l\Iorri
son v. Ardmore Imh1s. Dcyelopment 
Corp., Oki., 444 P.2d 816 (1DG8), 

Bxccpt whc1·e municlpnlity or 
county employs n public trn:;t, c1·cnt
<'<l p11r1mn11t to provisions n[ l'uhllc 
•rrnst Act i11 111nu11~r conkm11l:1t<'d by 
pro,·islons of J,oeal Jmlm;lrial 1>lwcl-
011me11t Act, trustees of such t1•11Ht, 
unless restrained by 1n-ovlsions of 
trnst instrument, mny is1mc revenue 
llo111ls without compl.,·ing with proyl
sions of Local Ind11st1·lnl l)cye)op
mcnt Act. Id. 

2. Purpose 
A vali<l tl'ust. In 111·opc1·ty, witl1 n 

goYernmentul entity nil h<'n<'fieiary, 
111:ty be crentcd fot· n · fmthemnce of 

nny pnhllc f1111cU011 which the entity 
might be nnthorlzcd by law to per
form am\ fact that such function l1n1l 
not be!'n authorized to bcneficlnt'Y nt 
time of c1·ention of trust <loci:; not Im• 
pnlr HF! vnllcllty. Bonrd of Connty 
Com'rs of Oklnhomn County Y, "'Ill'• 
rnn1, Oki., 2)';r\ P.2<110:14 (10:.,i). 

Under this section, tl'llst1~<'S nro 
houml by the pt1rposcs ex1>rt?ssc1l In 
the declaration of trust so thnt 
where tho development nn<l n<lminls• 
tration of low-rent housinit nml slum 
cll'nrnnce were not c:qirl'ss Jllll'JJOSCS 
of the Sonthel'll Oklnhotnn Develop
ment 'f1•ust, nor rensonnhly infcrnhlc 
to be such, the trust could not net or 
qualify as a l1ousing authority. Op. 
Atty.Gen. No. 60-211 (June 24, 106!l), 

§ 177 .1 Limitation upon engaging in activity other than ex
pressly authorized 

That no public trust shall engage in any activity or transac
tion that is not expressly authorized in the instruments or arti
cles prescribing its creation except by express consent of the 
governmental agency or governmental entity that created said 
public trust. 
Laws 1970, c. 71, § 1, emerg. eff. ·March 17, 1970. 

Historical Note 

Rr<'tion 2 of Laws 1070, c. 71 di
rected co1lificntio11. 

Title of Act: 
An Act prrtninlng to :trnhlic tn1i:;t; 

111·0Yidi11g limitation upon engaging 

amt functioning other than tlint 
which is 01·,;nnizl'<l; 11irecting co11lfl• 
Cl\tion ; n111l dcclnrlng nn Clll('Tg('llCf, 

Laws 1070, c. 71. 

§ 178. · Trustees-Appointment, succession, powers, duties, 
term, removal and compensation 

(a) The instrument or will creating such trust may provide 
for the appointment, succession, powers, duties, term, manner of 
removal and compensation of the trustee or trustees subject to 
the provisions of (c) 1wreof, and in nll such 1·espccts the terms 
of said instrument or will shall be controlling. Trustees, who are 
public. officers, shall serve without compensation, but" m~ be 
reimbursed for actual expenses iilcurred in the performa~g of 
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their duties as trustees. If the said instrument or will makes no 
provision in regard to any of the foregoing, then the general 
laws of the state shall control as to such omission or omissions. 
Every person hereafter becoming a trustee of a public trust first 
shall take the o_ath of office required of an elected public officer 
and every officer and employee who handles funds of a public 
trust shall furnish a good and sufficient fidelity bond in an 
amount and with surety as may be specified and a1Jproved by the 
persons constituting a majority of the governing body of the 
beneficiary of the trust, such bond to be in a surety company au
thorized to transact surety business in the State of Oklahoma 
hut in no event shall any bond be required of a trustee. · 'l'he 
cost of said bond shall be paid from funds of the trust authority. 
The oaths of office shall be administered by any person autho
rized to administer oaths in the State of Oklahoma, and shall be 
filed with the Secretary of State in trusts wherein the State of 
_Oklahoma or a governmental agency of the state is the benefi
ciary; in .the office of the county clerk in a trust wherein any 
county or political or governmental subdivision thereof is benefi
ciary; and in the office of the clerk of the municipality in .a 
trust wherein any municipality or political or governmental sub
division thereof is the beneficiary. 

(b) After the effective date of this act, meetings of trustees 
of any public trust shall be open to the 1mblic to the same extent 
as is required by law of other public boards and commissions. 
All reco1·ds of said trusts shall be public records and shall be kept 
in a place, the location of which shall be recorded in the office of 
the county clerk of each c·ounty, wherein the trust instrument 
shall be recorded. 

(c) Trustees of any public trust may be removed from office 
· for cause, including incompetency, neglect of duty, or malfea
-sance in office, by a district court having jurisdiction. In the 
event of removal of a trustee under this section, a successor 
trustee shall be appointed as provided in the trust instrument. 
Provided, however, in the event a trustee is so removed who is 
also a member of the governing board of a municipal benefi
ciary, the successor trustee shall be appointed by the judge of 
the court wherein the removal occurred; said successor trustee 
shall serve only until the removed trustee ceases to serve as a 
member of the governing board of the municipal beneficiary and 
his successor on said board has qualified. 
Laws 1951, p. 167, § 3. Amended by Laws 1970, c. 310, § 3 .. 

230 

-i Ch, 4 USES AND 'l'ltUS'fS 6o4'179 

H lstorlcal Note 

l'rior to the l!J70 fllll('!Hlmrnt, this 
i:c•rtlon conininNl n single purngrnpl1 
ns follows: "'J'he Instrument or will 
c1·1•nti11g such trust mny 11r0Ylde :£or 
I he nppointmcnt, succession, powers, 
«1111 !cs, term 01111 comprm,;ntlon of tho 
trustee, 01· ttui;lecs: nnll in nll such 

rcsJlccts the terms ot i;nhl lnstrumC111t 
01· will shall be controlling. U t.hc 
!-ll\111 instrument or wlll mnlcc 110 pro
Ylslon In regat·d to nny of the Corcgo
f ng, then the general Jnws of the 
~tnte shall control as to such omis• 
slon 01· omissions." 

Library References 

Counties cS;::)10-1. 
~rnnlcipnl Corporations cS;::)224. 
Htn tcs cS;::)85. 
O.J.S. Counties§ 160. 
c .. T.S. l\Iunlelpal Corporations § 

9:;7, 
C.J.A. States i§ 104, 100. 
C.J.S. Wills§ 107. 
Forms, 

nnsincss trusts, tlcelnratlon of 
trust, see Vernon's Oklahomn 
1"01·ms, §§ 742-744, 

. Gcnernl powers of trustees, scr. 
V<'mon's Oklahoma ~•orms, § 
2602. 

Voluntary trnst agreement, see 
Ycrnon's . Oklnbomn Forms, § 
2001. 

wm with trust pro,·lslons, sr.c Yer
uon's Oklnboma Forms, §§ 2771, 
2773. 

Notes of Decisions · 

I, Construction and a11pllcatlon 
Provision of public trust ind('lltUl'c 

i-:pecifying thnt indenture shoulll be 
Irrevocable from time signed nnd Ile• 
Jh·ei·t•u to trustees ancl shoulll staml 
without powc-r to mnmHl, 1•cyisc, mod• 
ify, rcvol,c, or tcrminnte, wns appll
cnhle only to unilatcrnl action by 
trnstor nncl cli<l not preclude action 
lnkcn ;loinlly by trni:tm·, trmitccs nn<l 
hPncficinry ol trust, with consent of 
nil other lntcrcstcrl parties. l\torl'i• 
i:on "· A1'dmo1·c Indus. ncvelo))ment 
Corp., Old,, 444 P.2d 816 (1908). 

Except where municipality or 
county employs n public trnst, cr<>nt
e<l 1nmmnnt to provisions of l'uhllc 
Trust Act in manner contemplated by 
provisions of Local Jndnstrlnl Devel• 
opmcnt Act, trustrcs of such trust, 
1111lcsf: i·csl rnincd by provisions of 
tru11t lnstl'llmcnt, may issue rc,·cnnc 
bonds without complying with prO\·i
sions of J.ocnl Jmlnstrial Dcyclop
ment Act. Iii. 

Duties of truf'tee of a charitable 
trust m·e similar to those of trustee 
nf n privntn t.l'nst. J-Inrrison v. Har
ton, Oki., 3r,s P.2d 211 (1901). 

§ 179. Status of tmstec-Linbility for acts 
The trustee, or trustees, under such an instrument or v.rill shall 

be an agency of the State and the regularly constituted authority 
of the beneficiary for the performance of the functions for which 
the trust shall have been r,reated. No trustee or beneficiary 
shall be charged personally with any liability whatsoever by rea
·:::on of any act or omission committed or suffered in the per
formance of such trust or in the operation of the trust property; 
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209 South la Salle Street., Chicago, Illinois 60604 

Mr. Arthur Olsen 
Assemblyman 
Nevad~ State Capitol 
Carson City, Nevada 

Dear Mr. Olsen: 

8 r; A!(312) )46•2500 
,v'± 

March 26,_ 1~71 

You have asked me to summarize the advantages of the pending bill in the Nevada 
Legislature which would authorize public trusts acting through a Board of 
Trustees to perform state a.nd municipal functions by financing and constructing 
public buildings or facilities on behalf of the state, a city or county without 
liability on the state or the county or city with the total cost of the financing 
of the i.I:l.provement to be paid out of revenues derived from the operation of the 
facility. · 

Such a vehicle· for financing the needed state, county or city· ·buildi~g~;· improve
ments and other self-liquidating facilities would without question be a great 
benefit to the entire state because such improvements, buildings and facilities 
could be financed and constructed by a Board of Trustees approved by the state 
or other poiitical subdivision involved without obligating che taxpayers or 
otherwise incurring liability by the beneficary of the trust. Title to the 
facilities or improvements would vest in the beneficiary of· the trust, the 
stat~, county or city, as the case may be, when the bonds issued to finance the 
project have, been retired. --The beneficiary of each public trust, whether it 
be.the state, county or city or other municipal corporation, would have to 
approve the terms of the trust, the appointment of the trustees and the project 
or facility to be financed and constructed by the trustees. Especially would~ 
such public trusts be beneficial and perform ne.eded public functions in a 
state such as Nevada with its present tax limit. (Article X, Section 2) 

Nevada's present Economic Development Re~enue Bond Laws for cities and counties 
do not answer the need for public improvements and buildings because those 
revenue bond laws authorize cities and counties to acquire and make available 
lands and buildings onlx for "manufacturing, industrial or research and develop
ment enterprises" (Section 268.522, Nevada Statutes for cities and Section 
244.9196 for counties). These city and county Economic Development Revenue 
Bond Laws were passed in 1967 with the stated purpose of encouraging industry 
to move into the state. While they rnay 1:>.e,,,.helpful to the state.. . ..from.._t~~u1d
point of inviting industry, they do not answer the need of the state, counties, 
cities and other political subdivisions for local_public improvements, sucn 
as sewer and water facilities and otb~J:.Jltilities--P-uqJic buildings such as 
hospitais·~-·-cot1rthouses, schoolhouses, city halls and the like. -

As you know, the pending bill in the Nevada Legislature to authorize public 
trusts Yas modeled after the Oklahoma Public Trust Law. That law was passed 
by the Oklahoma Legislature to fill the need f~r local municipal improvemants 
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that could not be financed by revenue bonds issued by a city or county. 8::35 
Since its passage in 1951 many cities and counties of the state have been 
able to obtain badly needed public improvements without obligating the tax-
payers or the state, county or city involved •. Oklahoma City, for example 
in 1960~ financed a large addition to its water system by the creation of a 
public trust which financed a pipeline from a water supply some 90 miles 
away to con.nect .with the city water system. The city leased its existing water 
system to the trust and the trust entered into a separate agreement with the city 
whereby the city would operate the water system, including the new pipeline 
for needed additional water supply. The total cost of this additional pipe-
line to increase the city's water supply required about $73,000,000 principal 
amount of bonds. The project is going well. . All expenses of operation are 
paid out of revenues of the water system, and the bonds to finance the cost 
of this. addition to the city's water system are being paid, both-principal 
and interest, as they mature. · 

One of the first public trust functions in Oklahoma was the Oklahoma City 
Airport which was financed through the Oklahoma City Airport Trust in 1956. 
Since then many additions and extensions and improvements have been made to 
the Oklahoma City Airport through trust financing. Neither the taxpayers nor 
any city funds are liable on these bonds. 

The pending trust bill in your leg.islature should not pose any problems as to 
constitutionality. The Oklahoma Supreme Court upheld the Oklahoma Public 
Trust Law on several occasions when different questions were raised attacking 
constitutionality. The Oklahoma Constitution is very strict on incurring debt 
by the state, cities or other political subdivisions, and only a self-liquida
ting project can be financed by a public trust for a city or county or the 
state. 

The pending bill also contains a provision that the public trust is authorized 
to pay amounts in lieu of taxes as may be agreed upon by the trustees and the 
beneficiary of the trust at the time the beneficiary (the state, county or 
city) approves the trust. This procedure would correct any loss in taxes by 
re~son of not having property owned by the trust on the tax rolls. Also, .it 
should be borne in mind that no wild scheme could be financed by the trustees 
of a public trust because the bond market, ~efore accepting the bonds E"ooe 

· is~ued to finance the ·pro~ct;-~wounr--requrre very ~~~<! _f a~tual evidence as' 
to revenues to be derived in amounts sufficient to pay the princip,ir and 
interest on the bonds, operate and maintain the facility and to provide for 

·re~ewals and replacements. 

I should also point out that a number of public buildings have been financed 
and constructed in different parts of the country on a self-liquidating basis 
by public instrumentalities such as a public trust or non-profit corporation, 
and were constructed with space considerably in excess of the then present 
needs of the public entity, and the excess space was rented to private tenants 
pending the time when the public entity would need such additional space. 
This same approach could be used in Nevada by a public trust. 

Bonds issued by a public trust to finance a public facility or improvement 
would enjoy exemption from Federal income taxes the same as a state, city 
or county general obligation bond payable from taxes and issued for the same 

-tl-



.-:-.e 
. . 
, 

--

-- --
purpose. I should mention, of course, that in 1~68 Congress amended the i_ncome 
tax exemption section of the Internal Revenue Code by adding Section 103(c) 
to provide for a tax on purely industrial development bonds to aid private 
corporation~with certain specified exceptions. Thus, municipal bonds issued 
for the benefit of industry are not by reason of having been issued by a state, 
county or city ipso facto tax exempt. But bonds issued by a public trust 
would b-e tax exemp_t if state, city or county bonds issued for the same pur
pose would be tax exempt. 

Your city and county Economic Development Revenue Bond Laws also have an in
terest rate limitation of 7% (Section 268.534, Nevada Statutes for cities and 
Section 244.9202 for counties). A public trust would not be subject t'o this 
interest rate limitation and in an unfavorable bond market such as has pre
vailed in 1968 and 1969 and most of 1970 could nevertheless issue bonds, which 
would be tax exempt to finance certain needed facilities for i~dustry, such as 
industrial parks, housing for residential purposes and for other purposes 
specified as tax exempt in Section 103(c) of the Internal Revenue Code. Nevada 
felt the effect of this 7% interest rate limitation recently when the financing 
of additions to the Las Vegas Airport was delayed because the bond market would 
not take the bonds at 7%. We purchased this issue of $23,000,000 in January of 
this year. The interest rate was 7%. 

My connnents on the advantages of the public trust law are not theoretical but 
are based upo~ quite a bit of experience. John Nuveen & Co. has handled public 
trust bonds in Oklahoma for the last 15 years beginning with the first

0

0klahoma 
City Airport Trust Bonds in 1956. The largest issue was the Oklahoma City 
Municipal Improvement Authority Water Revenue Bonds of 1960. The last issue 
was in January of this year when we worked out the details, necessary contracts, 
leases and agreements for the $6,000,000 financing by the Okiahoma Universicy 
Development Authority to finance a heating and cooling plant for the benefit· 
of the Oklahoma City Medical Center. 

I realize there are many details relating to the operation of a public trust and 
its financings of needed local public improvements which cannot be readily covered 
in a letter. I have tried to touch on the most important matters and, of course, 
s~and ready to answer any questions you may have. 

· ~Ve truly yours, . · · 

. ·. ltnt:/£n ·~ ~LL-- . 
ackson E. Cagle J- - · 

· · General Counsel and Vice President 

JEC:jj 
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A. B. 343 

ASSEMBLY BILL NO. 343-COMMITTEE ON 
GOVERNMENT AFFAIRS 

MARCH4, 1975 

Referred to Committee on Government Affairs 

SUMMARY-Allows local governments, conservation districts and irrigation dis
tricts to utilize purchasing division facilities. Fiscal Note: No. (BDR 27~1036) 

EXPLANATION-Matter In italics is new; matter in bracket, [ ] is 
material to be omitted. 

AN ACT relating to the State Purchasing Act; allowing local governments, con
servation districts and irrigation districts to utilize the purchasing division 
facilities of the department of general services; and providing other matters 
properly relating th,·reto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 333.020 is hereby amended to read as follows: 
2 333.020 The following words shall have the following meaning 
3 within the purview of this chapter, and shall be so construed: 
4 1. "Chief" means the chief of the purchasing division. 
5 2. "Director" means the director of the department of general serv-
6 ices. 
7 3. "Purchasing division" means the purchasing division of the depart-
s . ment of general services. 
9 4. "Using agencies" means any and all officers, departments, institu-

10 tions, boards, commissions and other agencies in the executive department 
11 of the state government which derive their support from public funds in 
12 whole or in part, whether the same may be funds provided by the State 
13 of Nevada, funds received from the Federal government or any branch, 
14 bureau or agency thereof, or funds derived from private or other sources, 
15 excepting [counties, municipalities, irrigation districts and school dis-
16 tricts.] local governments as defined in NRS 354.474, conservation dis-
11 tricts and irrigation districts. The University of Nevada System and the 
18 desert research institute of the University of Nevada System are not "using 
19 agencies" except as provided in NRS 333.461. 
20 5. "Volunteer fire department" means a volunteer fire department 
21 which pays industrial insurance premiums pursuant to the provisions of 
22 chapter 616 of NRS. 
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1 SEC. 2. NRS 333.310 is hereby amended to read as follows: 
2 : 333.310 1. The advertisements shall contain general descriptions of 
3 the classes of commodities for which bids are wanted and shall state: 
4 (a) The names and locations of the departments, agencies, local gov-
5 ernments, districts or institutions for which the purchases are to be made. 
6 (b) Where and how specifications and quotation forms may be 
7 obtained. 
8 (c)The date and time not later than which bids must be filed. 
9 (d) The date and time when bids will be opened. 

10 The chief or his designated agent shall pass upon the copy for the adver-
11 tisement. 
12 2. Each such advertisement shall be published in one or more news-
13 · _ papers of general circulation in the state. The selection of the newspapers 
14 to carry such advertising shall be made in the manner provided by this 
15 chapter for other purchases, on the basis of the lowest price to be secured 
16 in relation to the paid circulation; except that whenever such advertising 
17 relates to any supplies, materials or equipment to be obtained at the 
18 request of any [county, municipality, irrigation district, school district,] 
19 local government as defined in NRS 354.474, conservation district, irriga-
20 tion district, the University of Nevada System or the desert research insti-
21 tute of the University of Nevada System, such advertising shall be 
22 published in the manner provided in NRS 333.470. 
23 SEC. 3. NRS 333.470 is hereby amended to read as follows: 
24 333.470 1. The University of Nevada System, the desert research 
25 · institute of the University of Nevada System, and [counties, municipal-
26 ities, irrigation districts and school districts] local goveriunents as defined 
27 in NRS 354.474, conservation districts and irrigation districts in the 
28 State of Nevada may obtain supplies, materials and equipment on a vol-
29 untary basis through the facilities of the purchasing division. 
30 2. The chief shall issue bulletins from time to time to all state [, 
31 county and municipal agencies, to all school districts in the State of 
32 Nevada,] and local government agencies, to all irrigation districts and 
33 conservation districts, to the University of Nevada System and to the 
34 desert research institute of the University of Nevada System, indicating 

· 35 the supplies, materials and equipment available and the prices thereof. 
36 . 3. · The specifications for all bids for supplies, materials or equipment 
37 · to be furnished [any political subdivision] pursuant to the provisions of 
38 subsection 1 shall be so written that all suppliers of the market in the 
39 industry or business concerned are given an opportunity to bid pursuant 
40 to notice as provided for in this chapter. 
41 4. Prior to receiving any bid or awarding any contract or order pur-
42 · suant to the provisions of this section, the purchasing division shall pub-
43 Iish a call for bids in a newspaper of general circulation in the political 
44 subdivision or district proposing to obtain such supplies, materials or 
45 · equipment not less than 15 days prior to the date fixed for submission 
46 of bids. 
47 SEC. 4. NRS 333.480 is hereby amended to read as follows: 
48 333.480 I. Except as provided in subsection 2, the chief is author-
49 ized and directed to purchase or acquire on behalf of the State of Nevada, 
50 and all officers, departments, institutions, boards, commissions, schools 

828. 
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l and other agencies in the executive department of the state government, 
2 volunteer fire departments [or political subdivisions] , local governments 
3 as defined in NRS 354.474, conservation districts or irrigation districts of 
4. the State of Nevada, all supplies, materials and equipment of any kind 
5 and nature required or deemed advisable for such state officers, depart-
6 ments, institutions, boards, commissions, schools, volunteer fire depart-
7 ments and other agencies or [political subdivisions] local governments as · 
S defined in NRS 354.474: conservation districts or irrigation districts that 
9 may be available from the General Services Administration or any other 

10 governmental agency dealing in war surplus material or donable war sur-
11 plus material. 
12 2. The provisions of subsection 1 [shall] do not apply to the school 
13 lunch program as administered by the state board of education. 
14 SEC. 5. NRS 333.495 is hereby amended to read as follows: 
15 333.495 1. Any provision of law to the contrary notwithstanding, the 
16 governing board or, if there be none, the executive head of any state 
17 · department or agency or any [political subdivision of the state] local gov-
18 ernment as defined in NRS 354.474, conservation district or irrigation dis-
19 trict may, by order or resolution, confer upon any officer or employee 
20 thereof authority to secure the transfer to it of federal donable surplus 
21 property under this chapter and agree on behalf of the state or [political 
22 subdivision] local government as defined in NRS 354.474, conservation 
23 district or irrigation district to comply with the terms and conditions of 
24 such transfers. 
25 2. The authority conferred upon any such officer or employee by any 
26 such order or resolution shall remain in effect unless and until the order or 
27 · resolution is revoked and written notice of such revocation has been 
28 received by the chief. 

· 29 SEC. 6. This act shall become effective upon passa&e and approval. 

:~,;. . 
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A. B. 344 

ASSEMBLY BILL NO. 344-COMMITTEE ON 
GOVERNMENT AFFAIRS 

MARCH 4, 1975 -Referred to Committee on Government Affairs 

SUMMARY-Deletes reference to emergency loans and extends permissible term 
of temporary loans by local governments. Fiscal Note: No. (BDR 30-1031) 

E:JCPIANATION-Mattcr in Italics is new; matter In brackets [ J is 
material to be omitted. 

AN ACT to amend NRS 350.572, relating to types of securities which may be 
issued by local governments, by deleting a reference to emergency loans and 
inserting a reference to short-term financing; extending the permissible terms 
of temporary loans. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 350.572 is hereby amended to read as follows: 
2 350.572 The municipality may issue, in one serie~ or more, without 
3 the municipal securities being authorized at any election in the absence of 
4 an expressed provision to the contrary in the act authorizing the project 
5 and the issuance of municipal securities therefor or in any act supple-
6 mental thereto, in anticipation of taxes or pledged revenues, or both, and 
7 constituting either general obligations or special obligations of the munic-
8 ipality, any one or more or all of the following types of municipal secu-
9 rities: 

10 1. Notes, evidencing any amount borrowed by the municipality; 
11 2. Warrants, evidencing the amount due to any person for any serv-
12 ices or supplies, equipment or other materials furnished to or for the 
13 benefit of the municipality and appertaining to a project; 
14 3. Bonds, evidencing any amount borrowed by the muncipality and 
15 constituting long-term financing; 
16 4. Temporary bonds, pending the preparation of and exchangeable 
17 for definitive bonds of like character and in like principal amount when 
18 prepared and issued in compliance with the conditions and limitations 
19 herein provided; and 
20 5. Interim debentures, evidencing any [emergency loans,] short-
21 term financing, construction loans, and other temporary loans of not 
22 exceeding [3] 5 years, in supplementation of long-term financing and the 
23 issuance of bonds, as provided in NRS 350.672 to 350.682, inclusive. 
24 SEC. 2. This act shall become effective upon passage and approval. 

8 --o J 
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S. B.100 

SENATE BILL NO. 100-COMMITTEE ON 
GOVERNMENT AFFAIRS 

JANUARY 30, 1975 

Referred to Committee on Government Affairs 
SUMMARY-Makes provisions on fair employment practices applicable to school 

districts and district departments. Fiscal Note: No. (BDR 23-439) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to fair employment practices; making provisions on fair employ
ment practices applicable to school districts and district departments. 

The People of the State .ofNevada, 1'epresented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 281.370 is hereby amended to read as follows: 
2 281.370 1. All personnel actions taken by state, county, school dis-
3 trict, district or municipal departments, agencies, boards or appointing 
4 officers thereof shall be based solely on merit and fitness. 
5 2. State, county, school district, district or municipal departments, 
6 agencies, boards or appointing officers thereof shall not: 
7 (a) Refuse to hire a person because of such person's race, color, creed, 
8 national origin, sex or age, unless based upon a bona fide occupational 
9 classification. 

10 (b) Discharge or bar any person from employment because of such 
11 person's race, creed, color, national origin, sex or age. 
12 ( c) Discriminate against any person in compensation or in other terms 
13 or conditions of employment because of such person's race, creed, color, 
14 national origin, sex or age, except as provided in NRS 284.3781. 

... ..... 
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SENATE BILL NO. 364-COMMITfEE ON 
G0VERNMENT AFFAIRS 

MARCH 20, 1975 
--o---

Referred to Committee on Government Affairs 

S. B. 364 

SUMMARY-Amends County Economic Development Revenue Bond Law to 
promote furnishing of water if available on reasonable demand to members 
of public and amends and adds to manner of financing all projects authorfa..:d. 
Fiscal Note: No. (BDR 20-1317) 

EXPLANATION-Matter in italics is new; matter in brackets ( J is 
material to be omitted. 

AN ACT relating to the County ·Economic Development Revenue Bond Law; 
expanding the definition of "project" to promote the furnishing c,; water if 
available on reasonable demand to members of the public; authorizing counties 
_ to finance, acquire, own, lease or sell certain water projects; amending and 

· adding definitions of certain words and terms applicable to all projects as 
defined in the County Economic Development Revenue Bond Law; specifying 
other county powers applicable to all such projects; and providing other 
matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
· do enact as follows: 

1 SECTION 1. · Chapter 244 of NRS is hereby amended by adding 
2 thereto the provisions set forth as sections 2 to 5, inclusive, of this act. 
3 SEC. 2. "Finance" or "financing" includes the issue of bonds by a 
4 county for the purpose of using substantially all of the proceeds to pay ( or 
5 to reimburse the obligor or its designee) for the costs of acquiring, improv-
6 ing and equipping a project, whether these costs are incurred by the 
7 county, the ob/igor or a designee of the obligor. Title to or in such project 
8 may at all times remain in the obligor or the obligor's designee or assignee 
9 and, in such case, the bonds of the county shall be secured by a pledge of 

10 one or more notes, debentures, bonds or other secured or unsecured debt 
11 obligations of the obligor. 
12 SEC. 3. "Financing agreement" means an agreement pursuant to 
13 which the county agrees to issue bonds pursuant to NRS 244.9191 to 
14 244.9219, inclusive, to finance one or more projects and pursuant 
15 to which the ob/igor agrees to: 
16 1. Make payments ( directly or through notes, debentures, bonds or 
17 other secured or unsecured debt obligations of the obligor executed and 
18 delivered by the obligor to the county or the county's designee or assignee, 
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1 including a trustee, pursuant to such financing agreement) sufficient to pay 
· 2 · the principal of, premium, if any, and interest on the bonds; 
3 2. Pay other amounts required by NRS 244.9191 to 244.9219, inclu-
4 sive; and 
5 3. Comply with all other applicable provisions of NRS 244.9191 to 
6 244.9219, inclusive. 
''/" ·SEC; 4. "-&biigor'' means the individual, partnership, firm, company, 
8 corporation (including a public utility), association, trust, estate, political 
9 subdivision, state agency or any other legal entity, or its legal representa-

10 tive, agent or assigns, who agrees to make the payments required by the 
11 financing agreement. 
12 . SEC. 5. "Revenues" of a project, or derived from a project, include 
13 payments under a lease, agreement of sale or financing agreement, or 
14 under notes, debentures, honds and other secured or unsecured debt 
15 obligations of an obligor t:xecuted and delivered by the obligor to the 
16 county or the county's designee or assignee (including a trustee) pursuant 
17 to such lease, agreement of sale or financing agreement. 
18 SEC. 6. NRS 244.9191 is hereby amended to read as follows: 
19 244.9191 NRS 244.9191 to 244.9219, inclusive, and sections 2 to 
20 5, inclusive, of this act may be cited as the County Economic Develop-
21 ment Revenue Bond Law. 
22,. : •: SEc. 7. NRS 244. 9192 is hereby amended to read as follows: 
'23·' , 244·.91.92- Wher.ever used in NRS 244.9191 to 244.9219, inclusive, 
~4. · unless a different meaning clearly appears from the context, the following 
2G . words and terms defined in NRS 244.9193 to 244.9196, inclusive, and 
26 . sections 2 to 5, inclusive, of this act, have the meanings ascribed to them 
2i · -in [NRS 244.9193 to 244.9196, inclusive.] such sections. 
28 SEC. 8. NRS 244.9196 is hereby amended to read as follows: 
~9. _244.9196 "Project"_means: . . 
30 · · ' · l. Any land, building or other improvement and all real and personal 
31 properties necessary in connection therewith, whether or not in existence, 
32 _suitable for commercial, manufacturing, industrial, [or] research and 
33 _development enterprises [.] or for residential real and personal property. 
~4 . _.2. · Any land, building, structure, facility, system, fixture, improve
~5· merit, appurtenance, machinery, equipment, or any combination thereof 
36' or any interest therein, used by any individual, partnership, firm, com
?7 pany, corporation (including a public utility), association, trust, estate, 
33 political subdivision, state agency or any other legal entity, or its legal rep
?9 .. resentative, agent or assigns: [, for] 
40· (a) For the reduction, abatement or prevention of pollution or for the 
4:1 removal er treatment of any substance in a processed material which 
42 · · otherwise would cause pollution when such material is used. 
43 (b) In connection with furnishing of water if available on reasonable 
44 :demand to members of the general public. . 
45 ··SEC. 9. NRS 244.9197 is hereby amended to read as follows: 
46 244.9197 1. It is the intent of the legislature to authorize counties 
47 to finance, acquire, own, lease, improve and dispose of properties to the 
4-~ end that such counties may be able to promote iP.dustry and develop 
4~ . trade by inducing manufacturing, industrial and research and dcvelop-
50 ment enterprises to locate in or remain in this state, in order to assist in 
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I relieving the serious threat of extensive unemployment in parts of this 
2 state, in securing and maintaining a balanced and stable economy in all 
3 parts of this state and in furthering the use of its agricultural products 
4 and natural resources. It is, therefore, the intention of the legislature to 
5 vest such counties with all powers that may be necessary to enable them 
6 to accomplish such purposes, which powers shall in all respects be exer
'1 cised: fer the aenefit of tke inhamtant,i; of this state for the promotion of 
8 their safety, welfare, convenience and prosperity. 
9 2. It is also the intent of the legislature to . authorize counties to 

10 finance, acquire, own, lease or sell projects or interests therein for the 
11 purpose of: [reducing,] 
12 ( a) Reducing, abating or preventing pollution or removing or treating 
13 any substance in processed material which otherwise would cause pollu-
14 tion when such material is used, to protect and promote the health, wel-
15 fare and safety of the citizens of this state and to retain and promote 
·16 private industry and commerce with the resultant higher level of employ-
17 ment and economic activity and stability. 
18 (b) Promoting the furnishing of water if available on reasonable demand 
19 to members of the general public in order to protect and promote the 
20 health, welfare and safety of the citizens of this state and to retain and 
21 promote private industry and commerce with the resultant higher level of 
22 employment and economic activity and stability. 
23 3. It is not intended hereby that any county shall itself be authorized 
24 to operate any such manufacturing, industrial or research and develop-
25 ment enterprise. 
26 4. No county may by virtue of NRS 244.9191 to 244.9219, inclu-
27 sive, assist any manufacturing, industrial or research and development 
28 enterprise to locate in the county which would offeF- substantial compe-
29 tition to an existing enterprise within the county whose intrastate markets 
30 are substantially the same. 
31 5. NRS 244.9191 to 244.9219, inclusive, shall be liberally construed 
32 in conformity with this declaration of purpose. 
33 SEc. 10. NRS 244.9198 is hereby amended to read as follows: 
34 244.9198 In addition to any other powers which it may now have, 
35 each county shall have the following powers: 
36 1. [fo acquire, whether by construction, purchase, gift, devise, lease 
37 or sublease, to improve and equip, and to sell or otherwise dispose of, 
18 one or more projects or part thereof. The power to sell includes the 
39 power to receive the note or notes of the purchaser. Such projects, upon 
40 completion of such acquisition, shall be located within the county. 
41 2. To lease or to sell to others any or. all of its projects for such 
42 rentals or installment payments and upon such terms and conditions as 
43 the board considers advisable.] To finance or acquire, whether by con-
44 struction, purchase, gift, devise, lease or sublease or any one or more of 
45 such methods, and to improve and equip one or more projects or parts 
46 thereof, which shall be located within this state, and which may be located 
47 within or partially within such county. 
48 2. To finance, sell, lease or otherwise dispose of any or all its projects 
49 upon such terms arid conditions as the board considers advisable. 
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. lo; ; , 3. · To issue ,revenue bonds for the purpose of financing or defraying 
· 2 the cost of acquiring, improving and equipping any project [including the 
. 3 · payment of principal and interest on such bonds for not exceeding 3 years 
4 and all other incidental expenses incurred in issuing such bonds.] as set 
6. forthinNRS.244.9213. 
6. . .4. · To secure payment of such bonds as provided in NRS 244.9191 to 

· 7 . 244.9219, inclusive. 
8 5. To take such actions as are necessary or useful in order to under-
9 · take, carry out, accomplish and otherwise implement the provisions of 

10 NRS 244.9191 to 244.9219, inclusive, including the adoption of resolu-
11 tions, which may be introduced and adopted at the same special or regular 
12 . meeting oj the board and which shall become effective upon adoption. 
13 , . .SEC. 11. · NRS 244.920 is hereby amended to read as follows: 
14 , , . 244. 920 After holding a public hearing or hearings, as provided in 
15 . NRS 244.9199, the board of county commissioners shall proceed no fur-
16 ·. ther unless or until by resolution it: 
17 1. Determines the total amount of money necessary to be provided by 
18 the county for the acquisition, improvement and equipment of the project; 
19 2. Determines that the contemplated lessee [or purchaser] , pur-
20 · chaser or other obligor has sufficient financial resources to place the 
21 ' . project in operntion and to continue its operation, meeting the obligations 
22 of the lease [or purchase contract;] , purchase contract or· financing 
23 · agreement; 
24 3. Determines, in the case of a project as defined in subsection 1 of 
25 NRS .244.9196, that the revenue which can reasonably be expected to 
26' . · be· derived from normal operation of the project under normal economic 
27 · conditions is sufficient with a suitable margin of safety to meet the obli-
28 gations of a lease [or purchase contract] , purchase contract or financing 
29 · agreement which in turn will meet in full the debt service requirements 
30 of a bond issue to provide the amount of money '1.etermined pursuant to 
31. subsection l; and. ·. 
32 4. If any part of the project or improvements is to be constructed 
33 by a lessee or a lessee's designee or a purchaser or a purchaser's designee 
34 [,] or an obligor or an obligor's designee, provides, or determines that 
35 there are provided, sufficient safeguards to assure that all money provided 
36 ·by the county will be expended solely for the purposes of the project. 
37 SEC. 12. NRS 244.9201 is hereby amended to read as follows: 
38 244.9201 1. All bonds issued by a. county under the authority of 
39 NRS 244.9191 to 244.9219, inclusive, shall be special, limited obligations 
40 of the county. The principal of and interest on such bonds shall be pay-
11 able, subject to the [mortgage) security provisions herein, solely out of 
42 · the revenues derived from the financing, leasing or sale of the project to 
4~ · be financed by the bonds. 
44 2. The bonds and interest coupons, if any, appurtenant thereto shall 
45 never constitute the debt or indebtedness of the county within the mean-
46 ing of any provision or limitation of the constitution of the State of 
47 Nevada or statutes, and shall not constitute nor give rise to a pecuniary 
48. · liability of the county or a charge against its general credit or taxing 
49 powers. Such limitation shall be plainly stated on the face of each such 
50 bond. 
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SEc. 13. NRS 244.9202 is hereby amended to read as follows: 
244.9202 1. The bonds shall: 
{a) Be authorized by [ordinance;] resolution; 

· (b) Be in such denominations; 
(c) Bear such date or dates; · · 
{d) Mature at such time or times not exceeding 40 years from their 

respective dates; · 
{ e) Bear such interest at a rate or rates not exceeding [8] 12 percent 

per annum; 
{f) Be in such form; 

· (g) Carry such registration privileges; · 
{h) Be executed in such manner[;], including the use of one or more 

facsimile signatures so long as at least one manual signature appears on 
the bonds, which manual signature may be either an official of the county 
or an officer of the trustee authenticating the same; 

{i) Be payable at such piace or places within or without the state; and 
(j) Be subje~t to such terms of redemption, 

as the author;zing [ordinance] resolution may provide. 
2. The bonds may be sold in one or more series at par, or below or 

ab~ve par, in such manner and fer such price or prices as the county, in its 
discretion, shall determine. As an incidental expense of the project, the 
county, in its discretion, may employ financial and legal consultants in 
regard to the financing of the project. · 

3. The county mrty exchange ail or a part of its bonds for all or an 
equivalent part of the project for which the bonds are issued, the exchange 
to be preceded by determinataion of the fair value of the project or part 
of the project exchanged for the bonds. Such determination shall be by 
ordinance and shall be conclusive. 

4. The bond,; shall be fully negotiable under the.terms of the Uniform 
Commercial Code-Investment Securities. · "' · 

SEC. 14. NRS 244.9203 is hereby amended to read as follows: 
244.9203 The principal of, the interest on and any prior redemption 

premiums due in connection with the bonds shall be payable from, secured 
by a pledge of and constitute a lien o;, the revenues out of which such 
bonds shall be made payable. In addition, they may, in the discretion of 
the cour.~y, be secured by a mortgage covering all or any part of the proj
ect or by a pledge of the lease [or] , the agreement of sale [cf] or the 
financing agreement with respect to such project, or both. In addition, 
they may, in the discretion of the county, be secured by a pledge of one or 
more notes, debentures, bonds or other secured or unsecured debt obliga
tions of the obligor. 

SEc. 15. NRS 244.9204 is hereby amended to re:id as follows: 
244.9204 The [proceed;ngs] resolution under whi;::h the bonds are 

authorized to be issued, and wy ind.enture or mortgage given to secure 
the same, may contain any provisions customarily contained in instrn
ments securing bonds and constituting a covenant with the bondholders, 
includ1ng. but not limited to: 

1. Custody of the proceeds from the sale of the bonds, ir:.cluding 
their investment and reinvestment until used to finance or defray the cost 
of the project. 
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1 2. The fixing and collection of [rents or installment] payments 
2 [for] , with respect to the project [.] to be made under the lease, the 
3 agreement of sale or the financing statement. 
4 3. The terms to be incorporated in the lease [or] , the agreement 
5 of sale [of] or the financing agreement with respect to the project. 
6 4. The maintenance and insurance of the project. 
7 5. The creation of funds and accounts into which any bond pro-
s· ceeds; revenues- amtincome may be deposited or credited. 
9 6. Limitation on the purpose to which the proceeds of any bonds 

10 then or thereafter to be issued may be applied. 
11 7. Limitations on the issuance of additional bonds, the terms upon 
12 which additional bonds may be issued and secured, the refunding of bonds 
13 and the replacement of bonds. 
14 8. The procedure, if any, by which the terms of any contract with 
15 bondholders may be amended or abrogated. 
16 9. Vesting in a trustee or trustees located within or without this state 
17 such properties, rights, powers and duties in trust as the board may deter-
18 mine, and limiting the rights, duties and powers of such trustees. 
19 10. The rights and remedies available in case of a default to the bond-
20 holders or to any trustee under the lease, agreement of sale, financing 
21 agreement, indenture or a mortgage. 
22 SEC. 16. NRS 244.9205 is hereby amended to read as follows: 
23 244.9205 1. The county may provide that proceeds from the sale of 
24 bonds and special funds from the revenues of the project shall be invested 
25 and reinvested in such securities and other investments, whether or not 
26 any such investment or reinvestment is authorized under any other law of 
27 this state, as may be provided in the proceedings under which the bonds 
28 are authorized to be issued, including but not limited to: 
29 (a) Bonds or other obligations of the United Statt~s,of America. 
30 (b) Bonds or other obligations, the payment of the· principal and inter-
31 est of which is unconditionally guaranteed by the United States of 
32 America. 
33 ( c) Obligations issued or guaranteed as to principal and interest by 
34 any agency or person controlled or supervised by and acting as an instru-
35 mentality of the United States of America pursuant to authority granted 
36 by the Congress of the United States of America. 
37 {d) Obligations issued or guaranteed by any state of the United States 
38 of America, or any political subdivision of any such state. 
39 (e) Prime commercial paper. 
40 (f) Prime finance company paper. 
41 {g) Bankers' acceptances drawn on and accepted by commercial 
42 banks. 
43 {h) Repurchase agreements fully secured by obligations issued or 
44 guaranteed as to principal and interest by the United States of America 
45 or by any person controlled or supervised by and acting as an instru-
46 mentality of the United States of America pursuant to authority granted 
47 by the Congress of the United States of America. 
48 (i) Certificates of deposit.issued by commercial banks [.] , including 
49 banks domiciled outside of the United States of America. 
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1 2. The county may also provide that such proceeds or funds or 
2 investments and the [rents] payments payable under the lease, [or the 
3 installment payments payable pursuant to] the agreement of sale or the 
4 financing agreement shall be received, held and disbursed by one or more 
5 banks or trust companies located within or out of this state. 
6 SEC. 17. NRS 244.9206 is hereby amended to read as follows: 
7 2:¢4':~06 The county may afso provide that: 
8 1. The project and improvements to be constructed, if any, shall be 
9 constructed by the county, lessee or the lessee's designee, purchaser or 

10 purchaser's designee, obligor or obligor's designee, or any one or more of 
11 them, on real estate owned by the county, the lessee or the lessee's desig-
12 nee, or the purchaser or the purchaser's designee, or the obligor or the 
13 obligor's designee, as the case may be. 
14 2. The bond proceeds shall be disbursed by the trustee bank or ba _ks, 
15 trust company or trust companies, during construction upon the estimate, 
·rn order or certificate of the lessee or the lessee's designee, or of the pur-
17 chaser or the purchaser's designee [.] , or of the obligor or the ob/igor's 
18 designee. _ 
19 SEC. 18. NRS 244.9208 is hereby amended to read as follows: 
20 244.9208 1. The [proceedings] resolution authorizing any bonds or 
21 any indenture or mortgage securing such bonds may provide that if there 
22 is a default in the payment of the principal of, the interest on, or any prior 
23 redemption premiums due in connection with the bonds or in the perform-
24 ance of any agreement contained in such [proceedings] resolution, inden-
25 ture or mortgage. the payment and performance may be enforced by 
26 mandamus or by the appointment of a receiver with power to charge [and 
27 collect rents and to apply the revenues from the project in accordance 
28 with the proceedings or the provisions of the mortgage.] , collect and 
29 apply the revenues from the project in accordance with the resolution or 
3(1 the provisions of the indenture or mortgage. 
31 2. Any mortgage to secure bonds issued thereunder, may also provide 
32 that if there is a default in the payment thereof or a violation of any 
33 agreement contained in the mortgage, it may be foreclosed and there may 
34 be a sale in any manner permitted by law. Such mortgage may also pro-
35 vide that any trustee under such mortgage or the holder of any bonds 
36 secured thereby may become the purchaser at any foreclosure sale if he is 
37 the highest bidder and may apply toward the purchase price unpaid bonds 
38 at the face value thereof. 
39 SEC. 19. NRS 244.9209 is hereby amended to read as follows: 
40 244.9209 1. Prior to the initial leasing [or sale] , sale or financing 
41 of any project, the board shall by resolution determine: 
42 (a) The amount necessary in each year to pay the principal of and the 
43 interest on the first bonds proposed to be issued to finance such project 
44 and on any subsequent issues of bonds which may be permitted under 
45 the lease [or sale] , sale or financing and authorizing [proceedings] 
46 resolu:im1s pertinent to financings hereunder. 
4 7 (b) The amount necessary to be paid each year into any reserve funds 
48 which the board may deem advisable to establish in connecticn with the 
49 retirement of the proposed bonds and the maintenance of the projxt. 
50 ( c) The estimated cost of maintaining the project in good repair and 
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: keeping it properly insured, unless the terms under which the project is 
to be leased [or sold] , sold or financed provide that the lessee [or 
purchaser] , purchaser or obligor shall maintain the project and carry all 

· proper insurance with respect thereto. , 
2. The determination and findings of the board, required to be made 

by subsection 1, shall be set forth in the [proceedings] resolution under 
which the proposed bonds are to be issued, but the foregoing amounts 

· need not be expressed in dollars and cents in the lease [or the agreement 
of' s.rte and proceedings] , agreement of sale or financing agreement and 
the resolution under which the bonds are authorized to be issued, but 
may be set forth in the form of a formula or formulas. 

SEC. 20. NRS 244.921 is hereby amended to read as follows: 
244.921 Prior to the issuance of any bonds authorized by NRS 

244.9191 to 244.9219, inclusive, the county shall lease [or sell the 
project to a lessee or purchaser] , sell or finance the project under an 
agreement conditioned upon completion of the project and providing for 
payment to the county of such [rentals or installment payments] reve
nues as, upon the basis of such determinations and findings, will be suf
ficient to: 

1. . Pay the principal of and interest on the bonds issued to finance 
the project. · 

2. Build up and maintain any reserves deemed advisable by the 
board in connection therewith. 

3. Pay the costs of maintaining the project in good repair and keeping 
it properly insured, unless the [agreement of lease or sale obligates the 
lessee or purchaser] lease, agreement of sale or financing agreement obli
gates the lessee, purchaser or obligor to pay for the maintenance and 
insurance on the project. 

SEC. 21. NRS 244.9212 is hereby amended to read as follows: 
244.9212 1. Any bonds issued under the provisions of NRS 244.-

9191 to 244.9219, inclusive. and at any time outstanding may at any time 
and from time to time be rcfm'.ded by a county by the issuance of its 
refunding bonds in such amount as the board may deem necessary to 
refund the principal of the bor.ds to be so refunded, any unpaid interest 
thereon and any premiums and incidental expenses necessary to be paid 
in connection therewith. 
· 2. Any such refund;ng may be effected, whether the bonds to be 

refunded have matured or thereafter mature, either by sale of the r;:;fund
ing bonds and the application of the proceeds thereof, directly or indi
rectly, to the payment of the bo:r.ds to be refunded thereby. or by exchange 
of the refundipg bonds for the bonds to be refunded thereby, but the 
holders of any bonds to be so refunded sr.all not be compelled, without 
their consent, to surrender their bonds for payment or exchange prior to 
the date on which they are payable by maturity date, option to redeem or 
otherwise. or if they are called for redemption. prior to the date on which 
they are by their terms subject to redemption by option or otherwise. 
[Except to the extent expressly or impliedly iP.consistent with the terms 
of NRS 244.9191 to 244.9219, inclusive, the provisions of the Local 
Government Securities Law shall govern the issuance of such refunding 
bonds and the establishment of any escrow in connection therewith.] 
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1 J;, · All refunding bonds, issued under authority of this section, shall 
· 2 : be payable solely from revenues out of which the bonds to be refunded 
· 3 · . thereby are payable or from revenues out of which bonds of the same 
: .4 character may be made payable under this or any other law then in effect 
• 5- . at the time of the refunding. . · 

6 SEC. 22. NRS 244.9213 is hereby amended to read as follows: 
7 244.9213 I. The proceeds from the sale of any bonds shall be 
8 applied only for. the purpose for which the bonds were issued and if, for 

· .. 9 any reason, any portion of such proceeds is not needed for the purpose 
10 for which the bonds were issued, such unneeded portion of such proceeds 
11 shall be applied to the payment of the principal of or the interest on 
12 the bonds. 
13 2. The cost of acquiring, improving and equipping any project shall 
14 be deemed to include the actual cost of [,] acquiring and ;mproving a 
15 site or the cost of the constuction of any part of a project which may 
J 6 have been constructed, plus the total of all reasonable or necessary costs 
17 incidental to the acquisition, construction, reconstruction, repair, alter-
18 ation, 'improvement, equipment and extension of any project including 
19 without limitation: 
20 (a) The cost of studies and surveys; 
21 (b) Plans, specifications, architectural and engineering costs; 
22 ( c) Legal, organization, marketing or other special services; 
23 ( d) Financing, acquisition, demolition, construction, equipment and 
24 site development of new and rehabilitated buildings; 
25 ( e) Rehabilitation, reconstruction, repair or remodeling of existing 
26 buildings; · . . · 
27 (f) Acquisition, installation, construction, reconstruction, repair, alter-
28 ation and improvement of fixtures, machinery, equipment and furnish-
29 ings; 
30 ( g) An initial bond and interest reserve together with interest on bonds 
31 issued to finance such projects to a date 6 months subsequent to the 
32 estimated date of completion; and · 
33 [(g)] (h) All other necessary and incidental expenses. 
34 SEC. 23. NRS 244.9214 is hereby amended to read as follows: 
35 244.9214 1. No county shall have the power to pay out of its gen-
36 eral fund or otherwise contribute any part of the costs of acquiring, 
37 improving and equipping a project and shall not have the power to use 
38 land already owned by the county, or in which the county has an equity 
39 (unless specifically acquired for uses of the character herein described 
40 or unless the land is determined by the board no longer to be necessary 
41 for other county purposes), for the construction thereon of a project or 
42 any part thereof. 
43 2. The entire cost of acquiring, improving and equipping any project 
44 must be paid out of the proceeds from the sale of the bonds, but this pro-
45 . vision shall not be construed to prevent a county from accepting donations 
46 of property to be used as a part of any project or money to be used for 
47 defraying any part of the cost of any r1roject [.] , including the comple-
48 tion of the project by the lessee, purchaser or obligor without any cost or 
49 liability to the county. 

---
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·1 SEC. 24. NRS 244.9216 is hereby amended to read as follows: 
2 244.9216 Pursuant to NRS 361.060, all property owned by a county 
3 pursuant to NRS 244.9191 to 244.9219, inclusive, shall be and remain 
4 exempt from taxation. The lessee or purchaser shall pay all taxes assessed 
5 to him pursuant to NRS 361.157 and 361.159 [.] , and any obligor 
6 shall pay all taxes assessed to him in the same manner as any other tax-
1 payer. 
8 SEC. 25. NRS 244.9218 is hereby amended to read as follows: 
9 244.9218 No action may be brought questioning the legality of any 

10 contract, lease, agreement of sale, financing agreement, indenture, mort-
11 gage, resolution proceedings or bonds executed, adopted or taken in con-
12 nection with any project or improvements authorized by NRS 244.9191 
13 to 244.9219, inclusive, from and after 30 days from the effective date of 
14 the [ordinance] resolution authorizing the issuance of such bonds. 
15 SEC. 26. NRS 244.9219 is hereby amended to read as follows: 
16 244.9219 1. NRS 244.9191 to 244.9219, inclusive, without refer-
17 ence to other statutes of the state, shall constitute full authority for the 
18 exercise of powers granted in NRS 244.9191 to 244.9219, inclusive, 
19 including but not limited to the authorization and issuance of bonds 
20 hereunder. 
21 2. No other act or law with regard to the authorization or issuance 
22 of bonds that provides for an election, requires an approval, or in any 
23 way impedes or restricts the carrying out of the acts authorized in NRS 
24 244.9191 to 244.9219, inclusive, to be done, shall be construed as 
25 applying to any proceedings taken under NRS 244.9191 to 244.9219, 
26 inclusive, or acts done pursuant to NRS 244.9191 to 244.9219, inclusive, 
27 except for laws to which reference is expressly made in NRS 244.9191 
28 to 244.9219, inclusive, or by necessary implication -of NRS 244.9191 to 
29 244.9219, inclusive. 
30 3. The provisions of no other law, either general or local, except as 
31 provided in NRS 244.9191 to 244.9219, inclusive, shall apply to doing 
32 of the things authorized in NRS 244.9191 to 244.9219, inclusive, to be 
33 done, and no board, agency, bureau, commission or official not desig-
34 nated in NRS 244.9191 to 244.9219, inclusive, shall have any authority 
35 or jurisdiction over the doing of any of the acts authorized in NRS 
36 244.9191 to 244.9219, inclusive, to be done, except as otherwise pro-

. 37 vided in NRS 244. 919 l to 244. 9219, inclusive. 
38 4. No notice, consent or approval by any public body or officer 
39 thereof shall be required as a prerequisite to the sale or issuance of any 
40 bonds, the making of any contract or lease, or the exercise of any other 
41 power under NRS 244.9191 to 244.9219, inclusive, except as provided 
42 in NRS 244.9191 to 244.9219, inclusive. . 
43 5. A project is not subject to any requirements relating to public 
44 buildings, structures, ground works or improvements imposed by the Stat-
45 utes of Nevada or any other similar requirements which may be lawfully 
46 waived by this section, and any requirement of competitive bidding or 
47 other restriction imposed on the procedure for award of contracts for such 
48 purpose or the lease, sale or other disposition of property of the counties 
49 is not applicable to any action taken pursuant to NRS 244.9191 to 
50 244.9219, inclusive. 
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1 6. Any bank or trust company located within or without this state 
2 may be appointed and act as a trustee with respect to bonds issued and 
3 projects financed pursuant to NRS 244.9191 to 244.9219, inclusive, 
4 without the necessity of associating with any other person or entity as 
5 cofiduciary (but such association shall not be hereby prohibited), any 
6 other law, including NRS 662 .245, to the contrary notwithstanding. 
1 7. The powers, conferred by NRS 244.9191 to 244.9219, inclusive, 
8 shall be in addition and supplemental to, and not in substitution for, and 
9 the limitations imposed by NRS 244.9191 to 244.9219, inclusive, shall 

10 not affect the powerS- conferred by any other law. , 
11 [7.] 8. No part of NRS 244.9191 to 244.92-19, inclusive, shall 
12 repeal or affect any other law or part thereof, except to the extent that 
13 NRS 244.9191 to 244.9219, inclusive, are inconsistent with any other 
14 law, it being intended that NRS 244.9191 to 244.9219, inclusive, shall 
15 provide a separate method of accomplishing its objectives, and not an 
16 exclusive one; and NRS 244.9191 to 244.9219, inclusive, shall not b~ 
17 construed as repealing, amending or changing any such other law except 
18 to the extent of such inconsistency. 
19 SEC. 27. This act shall become effective upon passage and approval. 
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S. B.186 

SENATE BILL NO. 186-SENATOR DODGE 

FEBRUARY 12, 1975 -Referred to Committee on Government Affairs 

SUMMARY-Amends various provisions relating to trusts for the furtherance 
of public functions. Fiscal Note:·No. (BDR 19-582) 

EXPLANATION-Mat ,r in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to trusts for the furtherance of public functions; providing for 
fidelity bonding, term of office, succession and removal of trustees; amending 
eligibility requirements of trustees to include any corporation authorized to 
function as a trustee; requiring open meetings of trustees, recording of trust 
documents, bond rating and public sale of trust bonds; making certain pur
chasing acts applicable; deleting exemption for certificate of public conven
ience to operate a public utility; and providing other matters properly relating 
thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 242B.010 is hereby amended to read as follows: 
2 242B.0 10 1. Express trusts may be created in real or personal prop-
3 erty, or either or both, or in any estate or interest in either or both, with 
4 the state, or any county, municipality, political or governmental subdivi-
5 sion, or governmental agency of the state as the beneficiary thereof, and 
6 the purpose thereof may be the furtherance [, or the providing of funds 
7 for the furtherance,] of any authorized or proper function of the benefi-
8 ciary; but no funds of the beneficiary derived from sources other than the 
9 trust property, or the operation thereof, shall be charged with or expended 

10 for the execution of the trust, except by express action of the legislative 
11 authority of the beneficiary first had. 
12 2. The officers of any other governmental agencies or authorities hav-
13 ing the custody, management or control of any property, real or personal 
14 or both, of the beneficiary of such trust, or of such a proposed trust, which 
15 property is necessary for the execution of the trust purposes, are hereby 
16 authorized and empowered to lease such property for such purposes, after 
17 the acceptance of the beneficial interest therein by the beneficiary as pro-
18 vided in this chapter, or conditioned upon such acceptance. 
19 SEC. 2. NRS 242B.030 is hercbv amended to read as follows: 
20 242B.030 [The instrument or ·will creating such trust may provide 
21 for the appointment, succession, powers, duties, term and compensation 
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S. B.186 

SENATE BILL NO. 186-SENATOR DODGE 

FEBRUARY 12, 1975 --Referred to Committee on Government Affairs 

SUMMARY-Amends various provisions relating to trusts for the furtherance 
of public functions. Fiscal Note: No. (BDR 19-582) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to trusts for the furtherance of public functions; providing for 
fidelity bonding, term of office, succession and removal of trustees; amending 
eligibility requirements of trustees to include any corporation authorized to 
function as a trustee; requiring open meetings of trustees, recording of trust 
documents, bond rating and public sale of trust bonds; making certain pur
chasing acts applicable; deleting exemption for certificate of public conven
ience to operate a public utility; and providing other matters pronerly relating 
thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: · 

1 SECTION 1. NRS 242B.010 is hereby amended to read as follows: 
2 242B.010 1. Express trusts may be created in real or personal prop-
3 erty, or either or both, or in any estate or interest in either or both, with 
4: the state, or any county, municipality, political or governmental subdivi-
5 sion, or governmental agency of the state as the beneficiary thereof, and 
6 the purpose thereof may be the furtherance [, or the providing of funds 
7 for the furtherance,] of any authorized or proper function of the benefi-
8 ciary; but no funds of the beneficiary derived from sources other than the 
9 trust property, or the operation thereof, shall be charged with or expended 

10 for the execution of the trust, except by express action of the legislative 
11 authority of the beneficiary first had. 
12 2. The officers of any other governmental agencies or authorities hav-
13 ing the custody, management or control 'of any property, real or personal 
14 or both, of the beneficiary of such trust, or of such a proposed trust, which 
15 property is necessary for the execution of the trust purposes, are hereby 
16 authorized and empowered to lease such property for such purposes, after 
17 the acceptance of the beneficial interest therein by the beneficiary as pro-
18 vided in this chapter, or conditioned upon such acceptance. 
19 SEC. 2. NRS 242B.030 is hereby amended to read as follows: 
20 242B.030 [The instrument or will creating such trust may provide 
21 for the appointment, succession, powers, duties, term and compensation 
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of the trustee or trustees; and in all such respects the terms of the instru-
• ment or will shall be controlling. If the instrument or will makes no pro
vision in regard to any of the foregoing, then the general laws of the state 
shall control as to such omission or omissions.] 

1. The general laws of the state apply to the appointment, succession, 
powers, duties and compensation of the trustee or trustees of any trust 
created for the benefit and furtherance of any public function. 

2. Of the trustees first appointed, a majority shall serve 4-year terms, 
and the remaining trustees shall serve 2-year terms. Thereafter, all trustees 
appointed or reappointed shall serve 4-year terms. · 

3. Every trustee of a trust created for the benefit and furtherance of 
any public function shall furnish a good and sufficient surety bond with a 
surety authorized to do business within the State of Nevada and in such 
amount as may be prescribed by the authority which accepts the beneficial 
interest in the trust. The cost of the surety bond shall be paid from the 
funds of the trust. 

4. All meetings of the trustees shall be open to the public to the same 
extent as required by chaptr:r 241 of NRS for state and local agencies. 

5. All records of the trust are public records and shall be kept in a 
place which is identi,fied by documents recorded in the office of the county 
recorder of each county in which the trust instrument is recorded. 

6. Trustees may be removed from office for cause, including incom
petency, neglect of duty or malfeasance in office, by a district court. If a 
trustee is removed pursuant to this subsection, his successor shall be 
appointed as provided in the trust instrument. If a trustee so removed is 
also a member of the governing body of a municipal beneficiary, the suc
cessor trustee shall b? appointed by the district court wherein the removal 
occurs. The successor trustee shall serve only until the removed trustee 
ceases to. serve as a member of the governing body of the municipal bene,
ficiary and his successor on the body is qualified. 

SEC. 3. NRS 242B.040 is hereby amended to read as follows: 
242B.040 1. The trustee or trustees under such an instrument or will 

may be an individual, individuals [, partnership, corporation, national 
banking association or state banking association,] or any corporation 
authorized by law to function as a trustee, and such trustee or trustees 
shall be an agency of the state and the regularly constituted authority of 
the beneficiary for the performance of the functions for which the trust 
has been created. 

2. The provisions of NRS 164.050 relating to the standard of care for 
a trustee in investing and managing trust property apply to the trustee or 
tn:stees of a trust created by a written instrument or will pursuant to this 
chapter. 

3. No trustee or beneficiary shall be charged personally with any lia
bility whatsoever by reason of any act or omission committed or suffered 
in the performance of such trust or in the operation of the trust property; 
but any act, liability for any omission or obligation of a trustee or trustees, 
in the execution of such trust, or in the operation of the trust property, 
shall extend to the whole of the trust estate, or so much thereof as may be 
necessary to discharge such liability or obligation, and not otherwise. 
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1 SEC. 4. NRS 242B.080 is hereby amended to read as follows: 
2 242B.080 1. The provisions of the State Securities Law, the Local 
3 Government Securities Law, the University Securities Law, or of any 
4 other general, special or local statute relating to the issuance of public 
5 securities or other debt obligations do not apply to a trust created for 
6 the benefit and furtherance of any public function. 
7 2. All bonds issued by any trust created for the benefit and further-
8 ance of any public functiqn shall: 
9 (a) Be sold at a public sale; and 

10 (b) Have a bond rating issued by a nationally recognized bond rating 
11 organization. 
12 SEC. 5. NRS 242B.090 is hereby amended to read as follows: 
13 242B.090 [No statute, general, special or local, requiring competitive 
14 bidding applies to a trust created for the benefit and furtherance of a 
15 public function.] . 
16 1. In letting contracts tl -~ trustee or trustees of a trust created for 
17 the benefit and furtherance of any public function are bound by any 
18 purchasing acts that apply to the beneficiary of the trust. 
19 2. If the state and a political subdivision are joint beneficiaries, the 
20 State Purchasing Act applies to the trust. 
21 SEC. 6. NRS 704.340 is hereby amended to.read as follows: 
22 704.340 1. A municipality constructing, leasing, operating or main-
23 taining any public utility [or a trust created for the benefit and further-
24 ance of any public function pursuant to the provisions of chapter 242B 
25 of NRS, shall not be I·equired to obtain a certificate of public conven-
26 ience; however, any person as defined in chapter 706 of NRS, contem-
27 plating transportation by use of a motor vehicle as a common or contract 
28 carrier, or contemplating the operation of a public utility as defined in 
29 NRS 704.020, as a trust created pursuant to chapter 242B of NRS, shall 
30 first submit a certified copy of the trust documents or prepared trust docu-
31 ments to the commission together with a detailed explanation of the pur-
32 poses, scope, area to be affected and such other pertinent information 
33 necessary to assist the commission in making a determination as to 
34 whether the service presently being offered by any existing transportation 
35 company or public utility would be unreasonably impaired by the approval 
36 of such trust documents. 
37 2. The commission shall, after investigation and hearing on any 
38 contemplated trust coming within the provisions of subsection 1, submit 
39 a report of its findings and reasons therefor to the state and each political 
40 subdivision within which such trust contemplates operation. Such trust 
41 shall not become effective unless and until written approval has been 
42 given by the commission.] is not required to obtain a certificate of public 
43 convenience. 
44 SEC. 7. NRS 332.210 is hereby repealed. 
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S.B.291 

SENATE BILL NO. 291-COMMITTEE ON 
GOVERNMENT AFFAIRS 

MARCH 3, 1975 

Referred to Committee on Government Affairs 

SUMMARY-Authorizes deferred compensation program for state officers 
and employees. Fiscal Note: No. (BDR 23-206) 

•EXPLANATION--Ma•ter In italics is new; matter in bracket& [ J is 
material to be omitted. 

AN ACT relating to public officers and employees; authorizing a state deferred 
compensation program; setting requirements; and providing other matters prop
erly relating thereto. 

The People of the State of Nevada, represented in Senate ·and Assembly, 
do enact as follows: 

1 SECTION 1. Title 23 of NRS is hereby amended by adding thereto a 
2 new chapter to consist of the provisions set forth as sections 2 to 7, inclu-
3 sive, of this act. 
4 SEC. 2. As used in this chapter: 
5 1. "Chief" means the chief of the personnel division of the depart-
6 ment of administration. · 
7 2. "Department" means the department of administration. 
8 3. "Employee" means any supreme court justice, district judge, state 
9 officer, commissioner, representative of the state, or other state employee 

10 of any office, department, board, commission, bureau, agency or institu-
11 tion operating by authority of law, and supported in whole or in part by 
12 any public funds, whether such funds are received from the Federal Gov-
13 ernment or from private or any other sources. 
14 SEC. 3. 1. The director of the department of administration may, 
15 with the approval of the state board of examiners, establish a voluntary 
16 deferred compensation plan whereby the state may contract with any 
17 eligible employee to withhold a specified portion of his compensation for 
18 investment and later payment to him. The conditions of eligibility shall 
19 be fixed by the plan. 
20 2. The department of administration may create a trust, qualified 
21 under section 401(a) of the United States Internal Revenue Code as 
22 amended, for the purpose of investing contributions made pursuant to 
23 such a voluntary deferred compensation plan. The chief of the personnel 
24 division of the department shall serve as ex officio trustee of the trust. 
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1 3. The plan shall be in such form and contain such terms as will 
. 2 qualify the contributions for tax deferment under the United States Inter
· a 'nal Revenue Code. 
4 SEC. 4. The chief, as trustee, shall: 
5 1. l\i;ake such administrative appointments as are necessary to imple-
6 ment the deferred compensation plan. 
7 2. Maintain an individual account on behalf of each participating 
8 employee. 
9 SEC. 5. The amount of any deferral made pursuant to the plan shall 

10 be considered a part of the employee's compensation for all purposes 
11 other tl:ran federal income taxation. 
12 SEc. 6. The rights of the employee created by the deferred compen-
13 sation plan shall be that of a general creditor of the state only and then 
14 solely to the extent of the net fair market value of the assets credited to 
15 his deferred account as reflected by the records of the administrators and 
16 trustee of the plan. · 
17 SEC. 7. The deferred compensation plan shall operate in addition to 
18 other retirement, pension or benefit systems established by the state and 
19 no deferral of income under the deferred compensation plan shall effect 
20 a.reduction of any retirement, pension or other benefit provided by law. 
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S. B. 421 

SENATE BILL NO. 421-COMMITTEE ON 
GOVERNMENT AFFAIRS 

APRIL 1, 1975 -Referred to Committee on Government Affairs 

SUMMARY-Validates securities, voted and nonvoted, securities issued in antici
pation of the issuance of such securities and proceedings pertaining to such 
securities. Fiscal Note: No. (BDR S-1447) 

EXPLANATION-Matter in Italics is new; matter in brackets [ J is 
material to be omitted. 

AN ACT to be designated as the 1975 Public Securities Validation Act; validating, 
ratifying, approving and confirming outstanding public securities of the state 
and all corporate subdivisions and agencies thereof, and acts and proceedings 
had or taken thereby and pertaining to public securities; repealing acts in con
flict with this act; and providing other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. This act shall be known as the 1975 Public Securities 
2 Validation Act. 
3 SEC. 2. As used in this act: 
4 1. "Public body" of the state means any state educational institution 
5 or other state institution, its board of regents or other governing body 
6 thereof constituting a body corporate, any county, incorporated city or 
7 incorporated town, whether incorporated or governed under a general act, 
8 special legislative act or special charter enacted, adopted or granted pur-
9 suant to sections 1 or 8, article 8, of the constitution of the state, or other-

10 wise, any unincorporated city or unincorporated town, any school district, 
11 local improvement district, general impr9vement district, irrigation dis-
12 trict, drainage district, water conservancy district, flood control district, 
13 county fire protection district, fire protection district, housing authority, 
14 urban renewal agency, community redevelopment agency, any other cor-
15 porate district, any corporate commission, or any other political subdivi-
16 sion of the state constituting a body corporate. · 
17 2. "Public security" means a bond, note, warrant, debenture, interim 
18 debenture, certificate of indebtedness, or other obligation for the pay-
19 ment of money, issued by this state or by any public body thereof, either 
20 a general obligation for the payment of which the state or public body 
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1 issuing the obligation pledges its full faith and credit or a special obliga
.2 tion payable from special assessments or designated revenues from 

-~3 ,' sources other than special assessments. . 
· 4 ·· · 3. "State" means the State of Nevada and any board, comn1ission, 
5 department, corporation, instrumentality or agency thereof. 
6 4. "Voted public security" means a public security which has been 
7 approved by those qualified electors of the public body issuing the public 
8° seturity and voting orr a proposal authorizing its issuance, notwithstand-
9 ing any possible invalidity of such election or of the proceedings taken 

10 wholly or in part preliminary to such election. 
11 SEC. 3. The legislature by this act finds and declares that: 
12 1. Decisions of various state and federal courts in the United States in 
13 . recent years concerning qualificaticns of voters at elections of various 

· 14 types, including, without limitation, elections on bond questions, raise by 
15 implication questions as tn the possible invalidity of elections pertaining to 
16 voted public securities and the proceedings taken wholly or in part prelim-
17 inary to and in the issuance of voted public securities and other public 
18 securities which may be funded wholly or in part with the proceeds of 
19 voted pub1ic securities and are issued or are to be issued in anticipation of 
20 t.1-ie subsequent issuance of voted public securities. 
21 2. The state and certain public bodies thereof need additional and 
22 costly public facilities and need to be able to borrow money to defray 
23 wholly or in part the cost of such facilities by the issuance of such voted 
24 public securities, o'.her public securities issued in anticipation thereof and 
25 which may be funded by such voted public securities, and other nonvoted 
26 public securities. 
27 3. The public health, safety, convenience and welfare require that the 
28 legislature resolve all questicns as to the legality of such public securities 
29 and the proceedings had and taken prior to the adoption of this act wholly 
30 or in part preliminary to and in the issuance of such public securities, 
31 whether such public securities have heretofore been issued or are to be 
32 issued subsequent to the adoption of this act and whether any such ques-
33 tion arises because of any irregularity or purported irregularity pertaining 
34 to such a bond election or otherwise. 
35 SEC. 4. All outstanding voted public securities, other outstanding pub-
36 lie securities issued in anticipation of voted public securities and which 
37 may be funded with the proceeds thereof, and other outstanding public 
38 securities of the state and of all public bodies thereof, and all acts and 
39 proceedings heretofore had or taken, or purportedly had or taken, by or 
40 on behalf of the state or any public body thereof under law or under 
41 color of law preliminary to and in the authorization, execution, sale, issu-
42 ance and payment ( or any combination thereof) of all public securities, 
43 whether issued or to be issued, are hereby validated, ratified, approved 
44 arid confirmed, including, without limitation, the terms, provisions, con-
45 ditions and covenants of any resolution or ordinance pertaining thereto, 
46 the redemption of public securities before maturity and provisions there-
47 for, the levy and collection of fees, rates, tolls and other charges, license 
48 taxes, and general and other property taxes, and the acquisition and 
49 application of other revenues, the pledge and use of the proceeds thereof, 
50 and the establishment of liens thereon and funds and accounts therefor, 
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1 pertaining to such public securities, notwithstanding any lack of power, 
2 authority or otherwise, and notwithstanding any defects and irregular-
3 ities, in the creation of such public body and in such public securities, 
4 · acts and proceedings, and in such authorization, execution, sale, issuance 
5 and payment, including, without limitation, such acts and proceedings 
6 pertaining to such public securities all or any part of which mrve not 
7 h.eretofore been issued nor purportedly issued. Such outstanding public 
8 · securities are and shall be, and such public securities heretofore not issued 
9 nor purportedly issued shall be, after their issuance, binding, legal, valid 

10 and enforceable obligations of the state or the public body issuing them 
11 in accordance with their terms and their authorizing proceedings, subject 
12 to the taking or adoption, in substantial and due compliance with laws 
13 pertaining to any such public securities heretofore not issued nor pur-
14 portedly issued, of all acts and proceedings which are required by law 
15 to be had or taken subsequen~ to the acts and proceedings validated, rati-
16 fled, approved and confirmed by this act. 
17 SEC. 5. This act shall operate to supply such legislative authority as 
18 may be necessary to validate any public securities heretofore issued and 
19 any such acts and proceedings heretofore taken which the legislature 
20 could have supplied or provided for in the law under which such public 
21 securities were issued and such acts or proceedings were taken. 
22 SEC. 6. This act being necessary to secure and preserve the public 
23 health, safety, convenience and welfare shall be liberally construed to 
24 effect its purposes. 
25 SEC. 7. If any provision of this act or the application thereof to any 
26 person, thing or circumstance is held invalid, such invalidity shall not 
27 affect the provisions or application of this act that can be given effect 
28 without the invalid provision or application, and to this end the provisions 
29 of this act are declared to be severable. 
30 SEC. 8. This act shall become effective upon passage and approval. 
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