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JOINT GOVERNMENT AFFAIRS COMMITTEES
’ , o SPECIAL MEETING - April 8, 1975
EMPLOYEE MANAGEMENT NEGOTIATION BILLS
Present: Chairman Dini Senator Gibson
Vice Chairman Murphy Senator Walker
Assemblyman Craddock Senator Dodge
Assemblyman Harmon Senatoxr Foote
Assemblyman May ' Senator Hilbrecht
Assemblyman Moody Senator Gojack
Assemblyman Schofield Senator Schofield
Assemblynman Ford -
Assemblyman Young
Also Preseﬁt: Mr. Pat Beaulieu, Dr. McQueen, Mr. Cox, Ken Haugen

Mr. Grotegut, Nancy Gomez, Mr. E4 Psaltes, Mr. Maples
Mr. Bean, Mr. Bob Best, Miss Joyce Woodhouse
Mr. Glen Atkinson, President of the University of
Nevada, Reno
Miss Mary Wardlaw, Mr. R. Ashelman
Mr. Xenneth V. Hill, Clark County Communlty College
Mr. Gerald Peterson SCARE S )
, Mr. Buchanan
. Chancellor Humphrey
Miss Patricia Harris
Mr., Martinez
Mr. -ick Morgan

Chairman Dini called the meeting to order at 5:10 P.M. with
a quorum present. The following bills were discussed during that

meeting.
S.B. 256 Includes faculty of University of Nevada £ ;stem
within scope of Local Government Employee-
Management Relations Act, (BDR 23-512).
S.B. 325 "Amends Local Government Employee- Management
’ Relations Act. (BDR 23-436). :
S.B. 361 Requires negotiations under Local Government

Employee-Management Relations Act to be open
to public. (BDR 23-1334). :

Senator Gibson stated that there would be four bills added to

the agenda for the Joint Hearings scheduled for Thursday, April 10,

1375 at 5:00 P.M. The bills were: S.B. 452, S.B. 456, S.B. 457 and

. a bill in the assembly.
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Senator Gibson stated that thes general rules will be tha: the
person speaking will go to the rostrum. There will be no questions from
the floor, :

Chairman Dini announced that the first bill to be heard was
S.B. 256. Dr. Charles Levinson of the National Society of Professors.

Dr. Levinson presented a copy of his testimony to the secretarv, which

is agttached hereto and made a part hereof.

Chairman Dini then introduced the members of the Governmeht
Affairs Committee of the Assembly. Senator Gibson introduced the

members of the Government Affairs Committee of the Senate.

Mr. Pat Beaulieu of the University testified next. A copy of
his testimony is attachaed to the minutes of this meeting and made a

‘part hereof.

Mr. Grotegut testified next. He stated that he expresses strong
support. He is vice-chalrman of the Board. He stated that there is
frustration by the faculty in its attempts to work with university
administration. He has made sicnificant progress upon initiatives
to work together cooperatively to enhance higher education. They
have prepared studies in addition to submitting the budget. He would
like to see the faculty come before them in support of the university
budget, and hopes that they could express some kind of support for
some kind of collective bargaining legislation. These were shattered

with the collective bargaining documert and adoption by the Board of

Reyents. It is unfortunate for the University. It destroys a high
degree of morale. They feel that it is absolutely essential that this
be adopt=2d in order that they may have an opportunity to turn to
collective bargaining.

Mr. Bean testified next. He stated that the most urgent questior
is the opportunity to participate freely in making desicision that have
direct power upon the policies of the university. The faculty feels that
it must have some perogatives in areas. '

Mr. Dini asked if he had pfepared any type of amendment along the
lines of limiting the scope of bargaining. Mr. Bean replied that he
had not. :

Senator Hilbrecht asked if he would admit that an inconsistency
exists under the Dodge Act and what he had just testified to.

Mr. Bean stated that he would say that we have to weigh the
limitations as opposed to the ongoing circumstances under which we

~must operate.

Mr. Glen Atkinson, President of the University of Nevada, Reno,
National Society of Professors. At the present time they have 137 mem-
bers in their chapter. He indicated that he would try to make his re-
marks brief. He stated that the presence of the faculty represented at
this meeting represents that there is something wrong at the University.
Our present system was designed when we had a one campus university.

The present system 1s not working very well. -They feel that their voice
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is ineffective, Collective bargaining with binding arbiiration is

the next best step. One of the problems is the numerous amount of
court cases. That is an indication that something is wrong when you
have to resort to court. They feel that the bargaining process would
make the decision making structure more understandable to the faculty.
It would also be more understandable to the legislature and to the
public. There is some concern as to how a budget is constructed and
spert. Their aim is for more openness. The Board of Regents adopted
a regulation independent of the legislature. There is a problem. For
those reasons he supports S.B. 256, It will strengthen the decision
making.

Senator Cibson stated that he would be interested in how he
would feel that this process might work. For example, through
negotiation you would arrive at a participatior of the faculty. If
you reach an impasse on budget matters and you are asking for binding
arbitration you exercise this procedure as an impasse resolution and
you come up with this budget, It then goes to the Governor. Are you
suggesting that the binding arbitration bind the Governor? We have
discussed this in the past and I cannot see how bindin¢ arbitration .
can be effective because of the nature of our political structure.

Mr. Atkinson stated that binding arbitration is only a part of
the collective bargaining process. Collective bargaining is an on-
going discussion. As to whether or not it would bind the Governor, I
don't think so. We are not talking about the size of the appropriation.
We are 'talking about distribution of the funds after they are appropriated

Senator Dodge stated that in city government, county government
and in school districts, money is allocated out of your salaries, but
the university system is unique. More money is allocated to research
and community relations besides faculty salaries. His concern is that
we have a safeguard. What would prevent an arbitrator who is looking
to be able to make that finding in order to increase salaries in
accordance with the request of the staff, by saying that the money is
available by cutting down research. If he could make that finding and
make money available what do you think that does to the process that
has been historical within the univer-ity siructure. Do you think that
there is a danger of a serious upset. :

Mr. Atkinson stated that he believed that Senator Dodge just
stated their concern with the present system. . They are concerned as
to how that process is arrived at. They would be hurt if research is

"cut. This is one of their primary concerns. How do we arrive at this

allocation of this total power.

Senator Dodge stated that if we cut down research in the budget,
they are hurting themselves.

\

Senator Gibson stated that he still have a problem because of the
sequence of these things. The University prepares their budget for
submission to the Governor in the Spring of the year. Your answer was
that binding arbitration would take place after approprlatlon. There
would be some conflicts there.



dmayabb
Sen GA

dmayabb
ga

dmayabb
ga


Assembly Committee’on Government Affairs

. : , 0
Senate Committee on Government Affairs . ’

Senator Gibson further stated that the budget is drawn up
and there are certain decision made in it as to how much money
should go to each part of the university and even which college.
When that gets through the process of the governor's review in the
fall and becomes a part of his budget and then is reviewed by the
legislature. The legislature considers the establishment of the
salary schedule., We then act on that. He does not see how it would

| fit into the schedule.

Mr, Atkinson stated that all faculty representatives argued
that the units should be separated. He indicated that they recognize
the need to look at the campuses separately. He stated that Senator
Gibson had described the process that we have now. Their budget is

- formulated by the system and presented to the gcvernor. They need

collective bargaining. If they have collective bargaining, they have
binding arbitration. Senator Gibson stated that it looks like de-
cisions made in the budget are . made prior to the time they come to the
legislature. He stated that if this is a part of their negotiation and-
if they should reach an impasse, they could not bind what happens in :
the legislature, if it takes place after.

Miss Mary Wardlaw testified next. A copy of her testimony is

attached to the minutes of this joint meeting and made a part hereof.

Mr. Kenneth V. Hill of Clark County Community Collede testified
next, He stated that he represents over 70% of the full time faculty
and that they fully support S.B. 256. The Clark County Community
College alsc endorses this legislation.

Mr. Gerald Peterson, American Association of University Pro-
fessors spoke next. He spoke in support of the bill on collective
bargaining which would include the University of Nevada. .. He believes
that there is a substantial number of faculty members who are still not
ready for collective bargaining and who would like to see the present
system function more effectively. Many of them are experiencing increas-
ing frustration. The major sense of frustration comes from lack of
true recognition. The Board of Regents Resolution on collective bargain-
ing is one more step in the long trail of administration taking initia-
tives. The Resolution adopted by the Board of Regents is not accep-
table by the faculty

- ‘The American Association of University Professors has long

fought for the principles that are embraced by all institutions in
this country. Several areas are seriously threatened in the Board

of Regents Resolution and would be unacceptable. The university
professors feel that they should have no less than other public
employees in the State of Nevada and that they have every bit as much

right. '

Mr. Dini asked if they had ever discussed the unlimited scope
of bargaining,

Mr. Peterson stated not necesarily unlimited. They believe

-4
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that faculty ought to have some voice as to class size, hours of work,
class load, etc.:

Mr., Dini asked if they had ever discussed tha mechanical aspects

"concerning the route they would have to go to binding arbitration.

Mr., Peterson stated no, they did not discuss that in detail.

Mr. Young questioned what the resolution of the Board of Regents
was and Mr. Peterson stated that at the Friday meeting, a resolution was
adopted in resolution form which in effect is a collective baxgaining
agreement and which was drafted up by the regents and that after it was
drafted up,: it was presented to the faculty. There were several hearing
and they almost unanimously expressed displeasure. _

Senator Gojack asked what the membership was on the University
of Nevada Reno Campus.

Mr. Peterson stated it was about 70.

* Mr. Buchanan testified next. He stated that he would like

the committee not to pass this bill., He stated that the Board of

Regents stands as a great wall. The arbitration powers that they
have now have been gone through time and time again. He stated that
they do not have an appointed board. o

Mr. Hilbrecht stated that this is a very broad scope of negotia-
tion with the exception of the budget. You have no procedure for
impasse in the event of an impasse.

Mr. Buchanan stated tha. the Board is not a one way street.

Chancellor Humphrey of the University testified next. He stated
that it is impossible to recognize that collective bargaining is a
decision making process. It replaces an existing decision making proces:
Chancellor Humphrey referred to Coficiation of Board Policy Statements
which he passed out to the committee, a copy of which is attached to the
minutes of this meeting and made a part hereof. He particularly referrec
to Section 22. He stated that the university code is system wide.
He stated that bhinding arbitration cannot be truly effective unless the
legislature itself is bound. At the present time, the Board of Regents
have asked for a compensation increase for faculty which would average
12.1% per,year. The last request of the system salary committee was for
a 21% increase the first year and 12% the second year. The difference
in their budget would be in excess of $5,000,000. "The Board would have

‘no alternative but to find $5,000,000 within its programs. It would ther

have to reduce their programs.

Miss Patricia Harris, Chairman of the Desert Research Institute
Faculty testified next. A copy of her testimony is attached to the
minutes of this meeting and made a part hereof,

Mr. Martinez testified next. He stated that he opposes S.B. 256.

_ Mr. Dick Morgan testified next. He stated that this bill has
gaps in it, but if amended it could be made to work

-5
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Chancelloxr stated that if there is an impasse in negotiutions
it provides for mediation if that is unsuccessful there is a fact finding

process.,
Mr. Morgan stated that the Board of Regents had ignored his offex

Dr. McQueen testified next. A copy of his testimony is attached
hereto and made a part hereoi. He testified on S.B. 325.

Nancy Gomes testified. She stated that she is in favor of the
bill., fThe collective bargaining process is a very helpful one. She
stated that at this time of the year, she is forced to look at the
budget. It gives her a chance to hear fraom the people that are deeling
with the charter every day. It is helpful to her that she knows what
the time schedule is. It retains the essence of collective bargaining.
She stated that it seems that S.B. 325 assures that she will know what
the input is., She feels that this bill would be most useful to school
boards. '

Mr. Bob Best testified next. He stated that they are opposed
to S.B. 325. There are two weaknesses in this bill from the standpoint
of school boards. The first is the terminal proceedures of binding
arbitration and the second is that it does not limit the scope of
negotiations. The last best offer procedure is offered as a second
terminal procedure. It is not a suitable procedure for solving disputes.
They believe that the bill must contain a provision to limit the scope
of nogouiations. le stated that the Supreme Court has stated that
everything is negotlable.

Miss Joyce Woodhouse testified next. She indicated that they
do support passage of S.B. 325, They believe that 1t would provxde’
for easonable and responsible negotiations. S

Senator Gibson asked if Mr. Ashelman was her attorney. She
replied no. ' : : S

Mr. Ed Psaltes testified next., They support this bill.
This is probably an overall improvement in the fact that the ¢ aployee-
will not have to go through a double process. The last best offer will
try to get people to try to solve a problem as quickly as possible.

Mr. Cox of the Washoe County School District testified next.
All but one member objects to this bill. He stated that binding arbitra-
tion has thwarted negotiating processes. It has prevented good faith
bargaining. He stated that they were opposed to binding arbitration,
in any form. He stated that attorney's fees should not be mandatory.
It should be a discretionary idea. The EMRB is given the power to make
the decision. There is no attorney on the board. To give the board
the power to make a legal deg151on when that decision should be made in
a court is going too far.

Senator Hilbrecht stated that his objective was to make it so
that both parties have something to lose. The purpose of this bill



dmayabb
ga

dmayabb
Sen GA


Assembly Committee on Government Affairs

Senate Committee on Government Affair‘ .

773

was to put both parties to risk, and to try and get them closer
together rather than farther apart.

Mr. Ken Haugen testified next. He stated that they support
this bill. The last best offer concept will solve many problems,

Mr. Dick Morgan testified again. He stated that we need a syster
which forces unreasonable people to sit down and solve problems. He
stated that there will be unxeasonable people. This is why you have
the Dodge law today because there are unreasonable people

Mr. Cox then stated that this bill causes people who have
represented organizations some real problems. ‘

Mr. Bob Petroni stated that this bill causes some mixed eanotions.
Negotiable items are a problem. The last best offer has good merit if
you can control it. He stated that strikes should not be made illegal.

‘Mr, Aéhelman testified next. He stated that in Iowa they use

‘this. There are three entities that use it regularly. Senator Hilbrechi

asked if he had any results., M:. Ashelman stated that there were mixed
results, The people that he has met seemad pretty happy with it.

Senator Gibson stated that the committee should have some way
of finding out as to how it is working. Mr. Ashelman stated that he woul
try to make a survey.

The testimony was now concluded on S.B. 325.

Dr. McQueen read the testimony of Mrs. Elizabeth Levy, President
of the Washoe County School Board, a copy of which is attached hereto
and made a part hereocf, on S.B. 361.

Mr. Bob Maples testified and stated that he is presently the
spokesman for the School District and that the School District is present
ly the only agency that is negotiating in public. S.B. 361 provides that
negotiations shall be conducted in public. ~

Senator Gibson asked him where he was in the negotiations.

Mr. Maples stated that they were about to enter into mediation
and that they were hoping for some assistance. Senator Gibson asked
if they had experienced any public input. Mr. Maples stated that they
had had a few members of the public attend from time to time. They
have had the press:there too.

Senator Gibson asked if there had been proper coverage of their
negotiations to which Mr. Maples replied yes.

Mr. Morgan stated that they have no objection to public negotia-
tions whatsoaver. The groups he represents say that they do not want to
give the appearance of saying that they have something to hide.

Mr. Morgan stated that he endorses this bill.

-7
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Mr. Ashelman stated that he opposes this bill. He
further stated that Washoe County is miserable. This does not prove
. that private negotiations are bad. He stated that mediation works
well in private and that this would be devastating.

There being no further business to come before the meeting,
the meeting adjourned at 8:45 P.M.

Respectfully submitted,

nbari) oo

BARBARA GOMEZ,
COMMITIZE SECRETARY
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TESTINCOEY OF CHARIES LIVINSIW
- JOLET COMMITIEDS MESTING M COLLECTIVE BARGMINING
STATE LEQISIATURSE

APRIL 8, 1975

May I express my thanks to this committee for the privi.cge
of testifving before it. Two vears agoe I had the same privilege
and testified on the seme isszuwes. A3 you know legislotion was
not paszed. However, perhaps some of the information brought out
at that heaxing wight bz enlighiening for this committes,

In 1973 the number of gxafagﬁoxs at UNLY belonging to the
&ami@nal Society of Professors wiags approximately 306-40 or aboutl
15% of the faculty, Atthis tige UHLV has approximetely 160
megirers which represent I believe a majority of those eligible
for the collective bargaining unit.

At the hearvin: in 1973 the committee tried to obtain input
regaz@ing the feelings of professors at ULV, At that time no
statistical Gata was really aveilable, However, I believe this
comuittee has available a questionnaire initiated by Dr. Joreph
MeCullough, the Senate Chairman at UNLV, dated 1/29/7%. This
gusstionnaire fxam4an impartial body clearly indicates that faculty
at UNLV @v&r@b@lmiﬁgxy faver the adoption of legislation that
would @x@wi@elﬁax collective bargaining. In fact, many o0f them
agree, again overwhelmingly, that they would vote for collective

bargaining now,
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& further study of the dates indicates sowme dichotomy regard-
ing those itemsz that should be included under collective bargaining.
Thie dichotomy may dbe attxributed in part to their unfamiliarity
with provisions of collegtive bargaining contracts, sheuld a
particulary ltem not be included, P@ﬁh&pﬁ the best example a§ that
would be item E Reader ic Freedom in which there is an almost 50-50
split on this issue, Those that voted “ne” I'm almest poéitiva
take it for granted that if tﬁia is not a negotiable item then
the current policy could not be changed. I think this committee
ig aware that most items that are not negotisble then hooome &
managenment prevcegative. Thus, in eff&ct, the faculty have veted
against one of their basic righte and probably one of the most
ocutstanding issuves on which they would defend themselves,

In 1973 pxaﬁesal& by the Chancelloy indicated provizions
for stéikes, cembiniﬁg of units and othexy non-asceptable conditions.
I have not rgen any major changes in his present position and the
rules &dap*ta;i by the regents,

The Ad-Hoc Committee ap?aigted by the Senate this year and
the UNLV Senate itself voted overwhelmingly &g&inét the Chancellor’s
ptép@sal, 742, and vet it was thie same proposal, which was
rejected by our Senate and I believe by the senate at UNR, that
wag then adopted by the Board of Regents.

On December 16, 1974 a memo to Dr., Humphrey zweogarding a legal
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opinicn by Proctor Hug atuted that:

l. It is unconstitutiormnal for the legislature to compel the
regents to submit disputes to binding arbitration.

2. The xeganﬁé acwever, could by rezeolution or contrant use
binding ackbitration as a mathed of settling qrievances,

3. This binding arbitraztion housver, could not be used for
intexest disputesn,

As a result cf_ﬁhiﬁ nemo and input from remarxrks made at
regents meetings, wmenbers of the faculty have interpreted these
renmarks, in faclt, to indicate that neither the Chancellor nor
the regentg'believe that they would be fovesd to comply with any
kind of legiglation the lggia}ature may adopt.

Eince the lost heavring in 1273 Qro Humphrey has carned his
dectorate and in fact spoecialized in collective bargaining in
high@f.eﬁméatiano His &i@ﬁertgtiﬁn wasg based on the study of 27
centracés &n‘higher education,

I migh% note that in his grepasal‘to the regents which was
aﬁopteﬁ, hé has ignored wmany of the ﬁac%s brought outAby his o¥n
studies. For example, on page 22 of.kis dissexrtation be indicates
thaﬁ because of increagasin wnionization, changes in ge&ial

strxuecture, budgeting. etec,, there iz & nced for appropriata

\

legiglation. ¥Yet he has adviged the regents and they havae adopted

thelr own resolutions and circumvented the lzgislative process,



By 80 doing they have xetsined the right to change the zules and
- regulations anytime they wish.

He guotes from & learned authority, Channin, who states that
geven basic categories should be included in regulations; narely,
a) rights and obligations of employers and smplovees, b}  gtyucture
of a negotation unit, c} type of recognition, that is, exclusive
bargaining uait, &) the method of azcerxtalining employees’® choices,
€} scope of the negotiations, f) Jiwmpasgse xesolutionsz proccdures
and, g} penalties for violationa. Yet on one of the most critical
issuves, the impugse resclution nachinery has been largely cwitted
in his own resclution that was a&aptéé by the regents. The method
of reéglving impasses by the regents in effsct does not regalveur
then.

On page 28 of hia dissertation he has indicated that &#atu@eﬁ
vwsually provide for two or thres steps for impasse reaolution
namely, 1} mediation, 2) fact finding or advisory arbitratien,

3} binding arbitration. OF the 25 contracte which had grievance
Fx@éedaéavmach&mism, 22 had either binding or advisexy arbitration,
Of those 23 contracts actually 20 of those had binding axbitration.

In 1973 Ivbaliave he indicated that the department chaiyrmen

wére not eligibie‘i@x the bargaining unit. Howevex, I believe he

A

hag changed his positicn since then ¢o soxe extent. Undex most
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‘ of the contraets that be has exdmined department chairmen are
eligible for memberhsip in the collective bargaining unit.
0f those contracts exsmined, 17 also have a saving provision
80 that if the legismlature doze not approve the budget, the con=-
trxact does not take affect.
Pinally from his ewn findings on page 113-114 of his dissert-
atien way I quote or pavaphrare.

1. Basic provisions - Contracts had up t0 32 and a total of over

42 were licted,

2., Membershiv of & unit - Depends upen "a community of interest®,

'In effect the interest of UNLV may differ fxom UNR, DRI ox
‘ | cmuni'ty colleges, Yet the regents® proposal includes many

of these units in the same bargalning unit ﬁespi?;e the whishes
of the particular unit or their community of interest., May
I point out that the_ faculty of Uﬂav and the faculty at UJR
are substantially different in their make-up and cozag:psit‘ionl

3. 1In 1940 AAUP madé a stand or published a white papey on academic
£reedom and tenure and thig has generally been accepted in all
ﬁ:hg cwntzag:i:so . .

4, Fina}.ly binding arbitzation is the preferrxed methed for
gattling gs::i.evénge contxaétaa |

I conclude therefore and fesl that ¢his committee must also

' agres that the need for legislation is apparent, The overwhelming
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majority of faculty want the right to bargain ecollectively,

even should they not choose to exercise that right. Trom the
survey taken and by the fact that K8P has a majority membexrship

of the faculty at UNLV, the faculty do want collective bargaining
and they want it now. | The regents' rules not only are not acceph-
able but in fact have no legislative base and can be changed at

the whim ©f the regents,

Lastly, the basic pr@visﬁans of the Dodge Act are acceptable
with perhaps one or two medificzations which may or may not be
done by legislation but certainly éeuld'be done in the contract.
HNamely the UNLV Senate has indicated ihat at UNLV faculty wigh to
vote on recognition of a particular agent. Secondly the fsoulty
wigh the right to xatify4any contra;é ruchér vhan simply bsaving
3 negotiating committee aqree ta'their.eqntracﬁc

Thank you again,‘gent;emen, ; would be happy to answer any

questions at this tine,
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FACULTY SENATE
CLARK ADMINISTRATION BUILDING

(702) 784-6527 April 9, 1975

TESTIMONY FOR THE JOINT GOVERNMENT AF#A!RS COMMITTEE AT HEARINGS - APRIL 8, 1975

Honorable Assemblymen and Senators:

{ am Dr. Patrick Beaulieu, Chairman of the Facuity Senate at the
University of Nevada, Reno. The Faculty Senate is a body of faculty elected
to advise the University administration on matters of concern to the faculty,
and, especially, to speak for the faculty as a whole,

In order to elicit opinion on the thinking of the faculty, to guide the
Senate in its consideration of the issue of collective bargaining, the Faculty
Senate distributed a poll, to which, in spite of an extreme time bind, more
than 225 faculty responded. | forwarded a copy of the poll and resuits to
Senator Gibson.

‘ 0f those who responded, 70% indicated that although they were not cur-
rently interested in collective bargaining, they were six to one in favor of
having legislation or regulation passed which would enable the right to bar-
gain some time in the future, should the faculty so chcense.

I referred the regulations since adopted by the Board of Regents to
Paul Bible, a Reno attorney who has served as an adviser to the Governor under
the Dodge Act, on whether individual disputes should go to binding arbitration
or not. Based on his experience, it was his opinion that the regulations
adopted by the Board of Regents were an invitation not to collective bargaln—
ing, but to collective frustration.

The main failing he saw, ang the Senate saw also, was the absence of
binding arbitration. The faculty response was three to one--that is, there
was a /5% majority against being covered by regulations which did not include
binding arbitration, It is considered an essential, Despite repeated
requests, binding arbitration was not included in the Board of Regents
regulation.

As you know, the legislature passed the original Dodge Act in 1969.
But in negotiations between local governments and what | believe were the
White Pine County School Teachers and also the Clark County School Teachers,
the recommendations of the advisory factfinder were ignored. To correct this
tendency of local governments to ignore the factfinding, the legislature in
1971 saw fit to pass NRS 288 as it stands now, and included binding arbitration.
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Paul Bible also, as attorney retained by the faculty, recognized the
possibility that Procter Hug's opinion that binding arbitration would be
unconstitutional might be well reasoned, but said only the Supreme Court of
the State of Nevada can decide that for sure,

| have been directed by the Faculty Senate of UNR to request of you
and, subsequently. of the Governor, that you include us under the Dodge Act
so that, if the court agrees it is constitutional, and if the faculty some
day chooses to bargain collectively, it can benefit from the wisdom which
is accumulated each year that experience is gained with the unique piece of
legislation which is now Nevada Statute 288.

A
L 7 % (///'W-

‘batrick L. Beaulieu,
.~ Senate Chairman.

PLB:eck
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TESTIMONY OF MARY WARDLAW ’
. HEARING ON SENATE BILL 256

STATE LEGISLATURE
APRIL 8, 1975

My name is Mary -Wardlaw. I am president of the Wesfern Nevada
Community College Chaptef of National Society of Professors, an
gffiliate of the Nevada State Education Association. I have been
teaching at the community college level for eight years. Some of('
my students are corrections officers; some are employees of the
governmcnt, and some are employees of local businesses aad indUstriés;
others are full time studénts pursuing business, law enforcement,
health occupations or liberal arts programs. Together we are working »
to improve reading, writing and thinking abilities in the classroom
and on the job. One student who has been studying how to write a
business letter wrote a letter setting forth reasons why his company's
insurance classification ought to be changed. His arguments were
persuasive; the classification was changed; he saved his company
$20,000 in insurance costs. This indicates the caliber of my students
and the challenge they represent.

I speak in supﬁort of Senate Bill 256 because I am con?inced
that negotiation will diffuse the present concentration of power;’
negotiation will give faculty a meaningful voice in policy to
implement goals; most important, negotiatioh will‘makerWestern Nevada.
Community College more reéponsive to student needs.

: \
Let me explain. The Community College, its faculty and its

administrators have a philosophical commitment to serve all students,
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to assist them in determining their potential, to provide some with
the knowledge and skills necessary to obtain a job, to keep pace with
technological changes, to advancge on the job, ahd to provide others
with the knowledge and skills nééessary to complete an academic_or
occupational program in preparation for entrance into the world of
work. Faculty concern is that this philosophical commitment be

resources, money and

matched by a commitment to allocate available
personnel to accbmplish these ends. Instead Western Nevada Community
College employs approximately 32 full time instructors and 22 full time
administrators. ThevDevelopmehtal Program designated in the Catalog
as one of the five primary missions of the comprehensive community
college, is allocated approximately 2 full time instructors.
Collective bargaining with provision for binding arbitration
will subject the allocation of money and personnel to closer scrutiny.-
The positive outcome of such scrutiny, I am convinced, will be a
greater commitment to a student-centered community college; that 1is
a community college staffed by full time teachers wherever possible,
teachers whose total energies are focused on students not dissipated
by a major commitment to another job; that is a community college
where both teachers and administrators are hired by a screening
committee of faculty, administrators, and students to ensure the
quality of those hired; that is a college in which the schedule of
classcs 1is published at least a year in advance so teachers can meet
their classes fully prepared and so students can plan a program
with some assurance that the required courses will be offered;
that is a college in which quality is ensured because there aré
limits placed on class size, on number of hours and number of classes

a teacher can be required to teach, on number of miles a teacher
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can bg required to drive to meet classes.

As a'teachér, I workswith students every day;~theyfexpresé‘
expectations of the College, théir academic needs, thei%,fruéttations.
Collective bargaining with provision for binding arbitrétion will
give the faculty at Western Nevada Community College a real Oppartunlty

to see that the College is responsive to students.

Thank you for the opportunity (o testify on behalfyef‘this

bill. I will be happy to answer any questions you may have.
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Title 4 - Codification of Board Polic¢y Statements V
Chapter 6
UNIVERSITY OF NEVADA SYSTEM
PROFESSIONAL EMPLOYEE COLLECTIVE BARGAINING REGULATIONS

Title 4 of the Board of Regents Handbook is hereby amended by adding
thereto a new chapter to consist of the provisions set forth as sec-.
ticns 1 to 40, inclusive, of this resolutior.

Regulations.

Section 2. As used in this chapter, unless the context otherwise

reqﬁires, the words and terms defined 1a section 3 to 16, inclusive,
of this chapter have be meanings ascribed to them in such sections.

Section 3. "Adjunct faculty member" means any individual holding
a professional contract with the university, except as a clinical
faculty member, for which he receives no salary.

Section 4. "Administrator" means any director, assistant dean,
assoc.ate dean, dean, vice president, president or chancellor.

Section 5. "Board of Regents” means the board specified in section 4

of article 11 of the Nevada constitution, and constituted pursuvant to
NRS 396.040, which controls the University of Nevada System.

Section 6. “"Chancellor" means the chancellor of the University of

Nevada System.

Section 7. "Clinical faculty member" means any individual holding a
professional contract with the School of Medical Sciences or the
Orvis School of Nursing, University of Nevada, Reno, for which bhe or

she would usually not receive a salary.

Section 8., "Confidential employee" means any employee who works
in a personnel office or has access to management information or
personnel information affecting employee relations, or any employee

in the offices of the chancellor or the presidents.

Section 9. ."Division of the university" means the University of
Nevada, Reno; the University of Nevada, Las Vegas; the Desert Research
Institute; or the Community College Divis.on.

Section 10. "Senate" shall mean that group provided for in Section

1.3.5 of the University Code.

Section 11, "Graduate assistant" or"graduate fellow" means any employee
cf the University issued a contract by the university for full-time

or part-time employment as a graduvate assistant or a graduate fellow
for a period exceeding one month, and is limited to persons who are
graduate students of the university during the period of their em-

ployment.

Section 12. "President" means the chief administrative officer of a
division of the university. \

Section 13. “Professional employee" means any cmployee issued a con-
tract or letter of appointment by the university for cmployment in
the professional service of the university for a period exceceding
six months at .50 P'TE or more.

e
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Section 14. “Strike” means any concerted action of the follow1ng types‘f ’

1. Stoppage of work, slowdown or 1nterruptlon of oeratxons by
employees of the university;

2. Absence from work by employees of the unlver51ty upon any pt&teﬁt
or excuse, such as illness, which is not founded in fact; or

3. Interruption of the operations of the university by an emp}oyee -
organization. .

Section 15. “"Supervisor" means any person having the authority in the
interest of the uan@rSlty to hire, transfer, suspend, lay off, récall,
promote, discharge, assign, reward, or discipline employees, or to.
adjust their grievances, or effectivcly to recommend such action, if

in connection with the foregoing the exercise of such authority is not’
of a merely routine or clerical nature but requires the  use of 1nde~

pendent judgment.
Section 16. "University" means the University of Nevada System,

Section 17. It is the right of every professional employee, graduate
assistant, and graduate fellow at the university who is not specifieally
exclvded by this chapter, to join any employee organization of his
choice or to refrain from joining any such organization.  The unlverSlty
shall not discriminate in any way among its employees on account of adw,
vocacy of membership or nonmembership in any such organization. E

Section 18.

1. An employee organization seeking to represent university emplsyees
in their employment relationship must submit an application 1n
writing to the chancellor and inciude the following:

{a) A copy of its articles of incorporation;
(L) A copy of its bylaws;

{c) A roster of its officers and representatives, inbluding
name, address, and official function or title;

(a) Identification of the unit sought for representatiOn; and

(e) Signed evidence of interest in being so represented from
no less than 30 percent of the eligible emplayeea ccntalned
in the unit sought. .

2. Any revision or changes as to paragraphs (a), (b),fand:(c)xaia
~ subsection 1 shall be furnished to the chancellor and to each’
member of the employee organization.

Section 19. Upon verification by the chancellor that the above regquire-
ments have been met, the application for recognition shall be placed

on the agenda for thu next regularly scheduled. meeting of the Board

of Regents. The Board of Regents shall at that meeting provide for -
the American Arbitration Association or the Federal Mediation and
Conciliation Service to hold an election concerning representation
within the unit concerned. The election by secret ballot among the
employees for whom representation is sought shall be heid no sooner
than 30 calendar days and no longer than 45 calendar days from the
date of the Board of Regents meeting at which the request was Qrﬁseateé.
Ballots shall be cast during a nine-hour period on a regular university
working day at a specific polling location (or locations, if more than
one division is involved) with appropriate safeguards to ensure th@ ‘
secrecy and the integrity of the election. ‘
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Section 20. The ballot shall be worded as follows: A recognized
employce or orqan17atlon has applicd to represent all the eligible
employees in this unit for purposes of collective bargaining with
the administration. If a majority of those voting speccify "ves,"
then a second election shall be held to designate an organization
to serve as the employees' agent. - :

Vote for one alternative: - Yes, I want an employee organization
designated as my agent for collective
bargaining purposes.

No, I do not want collective bargaining.
Section 21.

1. If a majority of the employees casting ballots vote “yes," a
second electica shall be held no sroner than 30 calendar days
and no longer than 45 calendar days from the date of the first
election. The second ballot shall be worded as fcocllows: A
majority of those employees voting on the issue of collective
barqalnlng favored designation of an agent for collective bargain-
ing purposes. One of the following organizations shall be so
designated. Reqard]ess of how you voted in the first election,
vote either for one of the organizations listed below to serve as agent
for collective bargaining purposes, or you may vote for “"no agent."

(organization)

(organizatipn)

(no agent)

etc.

2. After the Board of Regents has set the date of the election,
additional employee organizations seeking to represent the
eligible emplovecs of the unit may file an application with the
chancellor. The application shall contain the information specified
in section 18, subsections (a) through (d4) of this chapter. If
such organization also submits, no later than ten calendar days
prior to the election, signed evidence of interest in being so
represented from no ‘less than ten percent of the eligible employees
contained in the unit, the organization shall be included on the
ballot of the second election.

3. .The results of these elections shall r3 binding on all parties
as of the date certified by the organization conducting the election,
and no other application or elections involving the same employee
unit shall be accepted or permitted for a period of one calendax
year from the date of the certification, with the exception of a
runoff election which might be necessitated where more than two
employee organizations participated in the second election and
no organization received a majority of the votes cast. Runoff
elections shall be held no sooner than five calendar days and no
longer than ten calendar days after the second election.

Section 22. Except during the calendar year specified in section 21
of this chapter, the university may withdraw recognition of an employee
organization if the subject organization no longer has the support of |

a majority of the eligible employees of the emplovee unit represented.

1. Employees sceking to decertify a recognized employee organization
must submit notice of intent to decertify in wraiting to the
chancellor and the employee organization and include signed
evidence of intent to decertify from no less than 30 percent
of the cligible employees in the unit represented by the
recognized employce organization.

(Rev. 21) 3/75 Title 4, Chapter 6, Pg, 3 of 9



2. Upon verificat. by the chancellor that the a’e requirements 789
have been met, an election shall be scheduled in a manner consistent
with the procedures specified for elections in section 19 of these
regulatlons

§§ct10n 23.

1. For purposes of this chapter the following five employee groupings
are deecmed to have a substantial community of interest and are the
only appropriate negotiating units:

(a) One unit of professional cmployees holding a valid contract .
or letter of appointment for the current fiscal or academic
year within the University of Nevada, Reno, or the University.
of Nevada, Las Vegas.

(b) One unit of professional employees holding a valid contract
or letter of appointment for the current fiscal or academic
year within those special or ‘service units not a part of
a division of the university.

(c) One unit of professional employees holding a valid contract
or letter of appointment for the current fiscal or academic
yvear within the Desert Research Institute of the university.

(d) One unit of professional employees holding a valid contract
or letter of appointment for the current fiscal or academic
ycar within the Community College Division of the university.

(e) One unit of graduate assistants or graduate fellows in any
division of the university.

2. Administrators, confidential employees, and adjunct and clinical
faculty members shall not be included in any negotiating unit.

3. A member of a negotiating unit shall not be a supervisor of
persons wha are members of the same negotiating unit., If a
majority of the department chairmen in a college specify that &
they wish to be included in the negotiating unii, department
chairmen in that college shall be included in the negotiating
unit. Department chairmen will notify the dean of the college
of their preference as to inclusion or exclusion from the
negotiating unit at least ten calendar days prior to -any
election specified in section 19 of these regulations.

Section 24. The university is constrained by funding resources external
to its control and subject to approval by bodies not part1c1pant in
negotiations such as are provided by these regulations. It is there-
fore imperative that the negotiating parties functioh in a spirit of
mutual respect and cooperation toward the achlevement of their common,
as well as individual, objectives. -

Section 25.

1. It is the duty of the university and the employee orgénizatiﬂh;_
designated as the bargaining agent for a unit to negotlate in
good faith through their chosen representatives.

2. All agreements reached shall be reducéd to writing and submitted
for ratification to the employees represented by an agent and to
the Board of Regents. If the agreement is ratified by both
parties, then it shall be signed by legally empowered repre~
sentatives.
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Section 26. Whenever a recognized employee organization or the Board
to negotiation pursuant to this chapter, it shall provide written
notice to the other party. Collective bargaining agreements resulting
from such negotiations shall be for a duration of not less than two
years, with this agreement duration to be congruent with the fiscal
biennium concept used within the university system. The minimum
duration reguired by this scction does not preclude agrcements for
more than two fiscal years, nor does the minimum duration apply to
the initial agreement ncgotiated between the university and the
employee organization.

Section 27. These regulations neither preclude nor require informal
discussion between an employee organization and the university of
any matter which is not subject to negotiation or contract under
this chapter. Any such informal discussion is exempt from all
requirements of notice or time schedule.

Section 28. Negotiations under this chapter shall be concerned with
conpensation, hours, and conditions of ewmployment, and the contract
shall replace the division bylaws and the university Code as applicable
to the bargaining unit.

Section 29. The recognized employee organization and the negotiating
representatives for the Board of Regents shall promptly commence
negotiation upon receipt of notice as specified in section 25 of this

chapter.

Section 30. During the course of negotiations, the parties may mutually
agree to utilize the services of a mediator to assist them in resolving

their dispute. If the partics are unable to agree on a mediator, either

party may request from the American Arbitration Association or the
Federal Mediation and Conciliation Service a list of scven potential
mediators. The parties shall, within three days, select their mediator
from this list by alternately striking one name until the name of only
one mediator remains, who will be the mediator to consider the dispute
in qu:stion. The emplovee organigation shall strike the first name.

. The university and the amploves organization each shall pay one half
the cost of mediation; however, each party shall pay its own costs
incurred in the preparation and presentation of its case.

Section 31.

1. If after 60 calendar days following receipt of notice of desire
to negotiate, the parties have not reached agreement, and mediation,
if undertaken, has been unproductive, either party may submit the
dispute to an impartial factfinder for his findings and recommenda-
tions. These findings and recommendations are not binding on the
parties.

2. If the parties are unable to agree on an impartial factfinder
within five calendar days, either party may request from the
American Arbitration Association or the Federal Mediation and
Conciliation Service a list of seven potential factfinders.

The parties shall, within thrce calendar days, select their
factfinder from this list by alternately striking one namec until
the name of only one factfinder remains, who will be the factfinder
to hear the dispute in guestion. The employee organization shall
strike the first name.

3. The university and the cmployee organization shall each pay one
half of the cost of factfinding, but each party shall pay its
own costs incurred in the preparation and presentation of its
own case in factfinding.

(Rev. 21) 3/75 Title 4, Chapter 6, Pg. 5 of 9
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4. The powers of the factfinder selected are llmlted ex¢1usnvely

to an examination, report, and recommendationsg pertaining to the ,
disputed subjects jointly submitted by the unlvorulty and elnployce :¢
organization. - : : ‘

5. The factfinder shall report his findings ana recommendations only
to the parties joining in suvbmittal of the dispute. These
findings and recommendations shall be in writing and shall be
delivered within 30 calendar days after the conclusion of-the
factfinding hearing. The factfinder is prohibited from disclosing
his findings and recommendations, inclu:ding public media disclosure,
without the prior written consent of the partlcs orlolnglly Sub-
mitting the dispute to hlS jurisdiction.

6. If, during the course of a factfinding hearing,

(a) It appears that the financial ability of the unlverSLty to
comply with & reguest is a substantial issue;. and k

(b) The legislature is then in a 58551on~at whish appropriation
of money for the support of the university or authorization -
of expenditures by the university may be made, the hearing
shall be stayed until the expiration of ten days aftexr the
adjournment sine die of- the legislature.

Section 32.

1. Any factfinder shall base his recommendation on the followzng

criteria: ,

(a) A preliminary determination shall be made as to.the £ipnancial
ability of the university, based on existing available ‘
revenues, to comply with the request of the employeés -agent,
and the reasonableness of such regquest, and with due regard
for the obligation of the university to provide instruction,
research and public services at a university level and
instruction at a community college level;

{b) ~Once the factfinder has determ -.2d in accordance with
‘paragraph {(a) that there is current financial ability to
grant monetary benefits, he shall use normal criteria for
interest disputes regarding the terms and provisions to
be included in an agreement-in assessing the reasonableness

\ of the position of each party as to an issue in dispite;

(c) The impact on and consistency of treatment of other em--
ployees of the university must Le given consideration; and

() The salaries and benefits received by other employees in
similar positions in both the public and private sector
of employment shall be considered.

2. The factfinder's written report shall state the facts upon which
he based his recommendation.

Section 33. If the parties have negotiated in good faith and have been
unable to reach an agreement, and have utilized the factfinding pro-
cedure and are still unable to resolve their differences and negotiate
a scttlement within 45 calendar days of receipt of the fae¢tfinder's

report, a negotiation deadlock shall be considered to exist. Sy
1. When a negotiation deadlock exists, the report of the factfinder

shall be made public along with any statements issued by the
employee organization or the Board of Regents. =~
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2. Within ten calendar days of release of the factfinder‘é‘regbrt,
the parties shall again mect and attempt to reach an agreement.
3. Nothing in this chapter shall be interpreted as requiring either
the employee organization or the Board of Regcnts to adgree o
a settlement; however, it is declared to be in the public 1ntefest
for a settlement to be reached.

durlng local government bargalnlnq, are con°1dered to be e>ecut1ve
in nature and attendance limited to representatives of thc parties
involved: L

1. Any negotiations or informal discussion between the unlversxty
and an employee organization or employees as individuals, whether
conducted by the Board of Regents or throug: a represantatlve'qrﬂ o
representatives. : <

2. Any meeting of a mediator with either party or both parties to
a negotiation. ' o

3. Any meeting or investigation conducted by a factfinder.

4. Iny meeting of the Board of Regents with its management repre-
sentatives pertaining to collective bargaining matters.

Section 35.

1. The Board of Regents finds as facts:

{a) That some of the services provided by the university are
of ‘such nature that they are not and cannot be duplicated
from other sources and are essential to the health, safety,
and welfare of the people of the State of Nevada,

(b) That the continuity of such sexrvices is 11keW15e essehtial,:
and their disruption incompatible with the responsibility of
the state to 1its people; and .

(c)}- That every person who enters or remains in the emplcyment
of the university accoyt; the facts stated in paragraphs
(a) and (b) as an sential and nonnegotiable condition

of his employment. : S

2. The Board of Regents therefore declares it to be the publjc = .-
pOllCY of the University of Nevada that strikes against the Y

university are contrary to these regulatlons. . ,~“

3. The Board of Regents acknowledges that the facts noted abeve
must alsc lead to the conclusion that it would be contrary to .
public policy for the Board of Regents to prohibit.its employees
to work by virtue of a "lockout" and pledges that no *lockKout"
shall occur. However, if any employec is unable to work because
equipment or facilities are not available due to a strike, work
stoppage, or slowdown by any other cmployees, 'such inability to
work shall not be deemed a lockout under the provisions of this
section, In the event of a lockout the unlvex51ty shall. be
liable to the employec organization for reasonable damages‘ Inn . .
no event shall these damages exceed the wages which would have . -
been earncd had the employees not been locked out. - o
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Section 36. If a strike occurs against the university; the university
shall, and if a strike is threatencd against the: university, the -~
unlvorslty may, . apply to a court of competent jurigdiction to enjoin-’
such strike, The application shall set forth the facts constitutzng
the strike or threat to strike. .

Section 37. If a strike or violation is commcnced or continued in
viclation of a court order issued pursuant to section 36, the ﬁnlverSLty
may, in conformity with due process as specified in a contract, if such .
contract exists, or in conformity with the Lode if a contract. ig: not

in existence e

1. Dismiss all’ or any of the employees whe part1c1pate in- such stri&e
or violation; .

2. Cancel the contracts of employment of all or any of the employees
who participate in such strike or violation;

3. Cancel any existing contract with the employee organization par-
ticipating, or whose members are participating, in such strike ‘ .
or violation and refuse to bargain or negotiate with such . : L
organization until a new election has been held in conformity E
with this chapter. . :

4. In the case of any strike, olowdown, or other suspension of wark.
_not authorized by the employev organization, its officers or ,'yw o -k
agents, the Board of Regents declares that such viglation shall o o 3

not cause the employee organization, its officers or agents, to B S
be liable for Jdamages; provided the employee organization ccmplies ‘ L
fully with the follow1ng L s,

(a) The employee organization's obligation to -take actlon shall
conmence immediately upon receipt of notice from the,
chancel.ior that a violation has occurred.

(b} Immediately upon receipt of such notice the responsible
employee organization rervesentative shall immediately

' notify in writing those employees responsible for or S
participating in such violation, and also talk w1th those . CoL

same employees, stating to them that o : .

(l) their action in in vielation of these regulationﬁ;
subjecting them to discharge or discipline;

(2) the employee organization will not oppose their -
" discharge or discipline;

(3) the employée organization has not authorized the
‘ strike, slowdown, or sus spension of work and dues
not approve or condone itj

(4) the employee organization 1nstructs the employees
to return to work 1mmed1ately.

Section 38. If a strike occurs in v:olatlon of this chapter, the - N
university shall 1mmed1auely suspend from its payroll all participating - ey
employces., Such suspension shall be in conformity with duce process. g R
Such payroll moneys shall not be recoverable by the employees involved =
but. shall revert to the governmental fund or accéunts from which they ‘f; ‘ AR
arc derived. . :

- e
- .
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Section 39. It is prohibited for the unlvarulty or its de51gnat&d

reprcaentdtlves to

1. Interfere with, restraln or coerce any employee in the exer01ue
of any right guaranteed under Lhzs chaptexr;

2. Dominate, interfere or assist in the formation or administration =
of any employee organization;

3. Discriminate in regard to hiring or any term or condition of
employment in-order to encourage or discourage membershlp in any
employee organization;

7l

4. Discharge or otherwise discriminate against any employece because. =
he has signed or filed an affidavit, petition or complaint or given
any information or testimony under this chapterx, or because he has
formed, joined or cho&en to be represented by any employee or~=
ganization; ,

5. Refuse to bargain collectively in good faith with an employec :g iL'u‘ S
organization as required by this chapter.. O ’

Section 40, It is prohibited for an employee of the unlvcr51ty, or ior ‘
an meloyee organization or its designated agents to e s

1. Interfere with, restrain or coerce any employee in the exercise :
of any rlght gua;anueed under this chapter;

2. Cause or attempt to cause the university or any of ltb representa~=~
tives to discriminate in regard to hiring or any term or condition
of -employment in order to encourage or discourage membershlp in any
employee organization; L

3. Refuse to bargain collectively in good faith with the universlﬁi,
© as required by this chapter if the employee organization is
designated as the bargaining agent for a unit.

(B/R 2/21-22/75)
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DESERT RESEARCH INSTITUTE Bidg. 3700, Stead Campus
A ‘ Reno, Nevada 89507
University of Nevada System N ’ (702) 972-0271

¥ E Faculty Senate

April 10, 1975

95

MEMORANDUM

To: . Secretary to Joint Cormittee on Goverrment Affairs

Fram: Patricia F. Harris, Chairman ‘PN—
‘ DRI Faculty Senate

Re: Statement on S.B.256 on ILocal Government Employee-~Management
Relations Act, Tuesday, April 8, 1975

Please find attached the statement I presented representing the
Desert Research Institute Faculty Senate's position on collective
bargaining. Also included is a copy of the general faculty resolution
of April 3, 1973 for your reference.

PFH:dn
cc: John Doher -y,
Asstt to the President

J. Leland,
Secretary

Center for Water Resources Research . Fleischmann Atmospherium-Planetarium e .Laboratory of Atmospheric Physics

Laboratory of Desert Biology . Laboratory of Environmental Patho-Physiology . Western Studies Center
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Mr. Chairman and Members of the Cammittee: .

I am Pat Harris, Chairman of the DRI Faculty Senate. As the elected
faculty representative of the DRI, I would like to relate the following
positions of the DRI Faculty for your consideration.

The Senate reafflrmed the General Faculty Resolutlon of 1973 stating
that: ‘ '

"The primaxry positiocn of the facuity of the Desert Research
Institute is that it is opposed to any arrangement which would
‘provice for collective bargaining for the reason that collective
bargaining is fundamentally in conflict with the professional
needs of this (DRI) faculty,"

and further: ,
“"The DRI Faculty Senate resolves that in the event of enact-~
ment of any collective bargaining policy or legislation, the
Institute employees shall be considered as a separéte, indepen—-
dent unit."

These positions were taken partially in view of the fact that the
general funding base of the DRI is different from the teaching units, that
base being supported from 75-90% by federal grants and projects. I would
sutmit that the Collective Bargaining Policy adopted by the Board of Regents
provides- flexibility and allows for the smaller divisions and their commmity
of interests within the University of Nevada System, to retain their integrity
in a collective bargaining situation.
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RESOLUTION P2SSED UNANIMOUSLY BY THE FACULTY OF THE DESERT

- RESEARCH INSTITUTE - April 3, 1973.

WHEREAS the Faculty of the Desert Research Irstitute is

mind-ul cf activities in the Nevada State Legislature pertaining

to collective bargaining for State employees and University
System Faculty. :

AND WHEREAS the Faculty of the Desert Research Institute
is unanimously of the opinion that they should be on record

- before the Jeoint Committee on Collectxve Bargaining on the
: sub;ect issues,

NOW THEREFORE BE IT RESOLVED as follows.

. 1, The primary position of the Factlty of the Desert Research
Institute is that it is opposed to any arrangement which would pro-
vide for collective bargaining for the reason that collective

° bargaining is fundamentally in conflict with the professional neceds

of this faculty.

2. Having stated a general position, the Faculty of the
Desert Research Institute furthermore desires to record a

position with respect to specific bills intrcduced in the e
legislature on these matters. In that regard, Senate Bill - ;

453 is the least objectionable of all bills introduced to date.
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Speaking For S.B. 361 April 8, 1975

TESTIMONY OF MRS. ELIZABETH LEVY, PRESIDENT, WASHOE COUNTY
SCHOOL BOARD

I have been a member of the Washoe County School Board for
eight years. During that time I have seen our relationship
with our employees go from a "meet and confer situation," to
"mandatory negotiations" to the present situation in which
unresolved issues are subject to "binding arbitration."
During that time also the scope of the negotiations has
tremendously increased because of interpretations by the

EMR Board and court decisions. The result has been that
large sums of public money are being ¢pent with the public
having no knowledge and no control over the way in which they
are spent. As an elected official I feel they entrusted me
to spend that money in the best way I could--to set the
priorities and to follow through. We are not discussing a
mean amount. $1.50 of every $5.00 raised by local taxes

goes to the schools, as well as the huge sums the legislature
e~rmarks for education. Look at what has happened under the
present law. Approximately 83% of those funds goes to '
salaries. In Washoe County last year that amounted to:

$24 Million, hut negotiations for those salaries were conducted
in secret. The public did not know the kinds of demands the
employees made, they were not aware of the offers the School
Board made, they did not know why we reached an impasse--all
they knew was the final decision made by an arbitrator from
California who left town immediately thereafter. It has been
argued that negotiations cannot take place in public--that
there will be no give and take. I maintain that secret
negotiations have been a failure. The number of requests for
Binding Arbitration has increased from 11 in 1972 to 41 this -
year. I also maintain that public pressures are not only valid,
but necessary in the spending of public funds. We need to
have the input of the man who foots the bill.
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My name 1is Bob McQueen, Member, Washoe County School Board and
I should like to speak against S. B. 325. We feel this bill
suffers from two major shortcomings. First, it fails to
narrow the scope of negotiable items. School trustees are
elected by the people to guide anc administer the public
schools in the best interests of children and the taxpayers
within the community. Preséntly, however, there is virtually
no sector within the arena of public education that is not
open to negotiations. The consequence of this has been that,
one-by-one the prerogatives of local school boards are being:
“bargained away through annual negotiations. It follows that
when basic decisions concerning pubiic education are taken
away from the elected school boards, it is tantamount to
taking control of the schools out of the hands of the people.
We feel very strongly that, unless the areas of negotiation
are specifically delimited by legislative action, the real
command of schools will shift into the hands of special
interest groups.

The second major shortcoming of S. B. 325 is its continued

use of an arbitrator to settle unresolved disputes. In

recent years the members of the Washoe County School Board
have been particularly disappointed with the decisions of
arbitrators. Each year, following months of painstaking
preparation and using the best expertise we can obtain, the
School District shapes both an educational program and a
balanced budget for the next academic year. We bui'd into
that program and budget everything we can responsibly muster,
first, to foster the education of our children and, second,
for the benefit of all those who work for the District. 1In
doing this we employ local experts, long acgquainted with

both local problems and local resources who, together, are
working to achieve our local educational objectives. Yet,
when we reach an impasse with an employee group we are forced
to watch the resolution of that impasse handled by an arbitrator
who enters the scene often for little more than two days time,
and usually from out-of-state. The arbitrator then hands down
a decision to which there is only limited appeal and with that
he scurries back to his out~of-state sanctuary. If, in his
haste, as happened once, the arbitrator bases his judgment on
erroneous information, his decision nevertheless stands.
Because employee groups have consistently made substantial
gains via binding arbitration in recent years, we feel they
hurry through preliminary bargaining procedures in order to
reach the arbitration stage and, hence, do not always negotiate
in good faith. While we are aware that S. B. 325 restricts
the arbitrator to choosing the "last best offer" of one o0f the
parties, we continue to believe that this not only places an
unwarranted amount of the public trust into the hands of one
person, but that it makes it entirely possible for an out-of-
state referee to deal a devastating blow to local education.
For these reasons we urge rejection of S. B. 325. Thank you.



