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Present: 

• 
GOVERNMENT AFFAIRS COMMITTEE 

Minutes of Meeting - March 24, 1975 

Chairman Gibson 
Senator Dodge 
Senator Walker 
Senator Hilbrecht 
Senator Foote 
Senator Gojack 
Senator Schofield 

Also Present: 
Len Mays, Sun Valley Water Dist.,Director 
Frank Sala, Attorney for Sun Valley 
Donald E. Wiggins, Sun Valley Water Dist.,Director 
Edmund C. Douglas, Sun Valley Water Dist.,Director 
Priscilla s. McBride, Sun Valley, Director 
W.W. White, General Manager, Incline Village, General 
Improvement District. 
George Hastings, A.S. C.E. & N.S. P.E. 
J. Clark Gubber, American Society of Civil Engineers 
David L. Howard, Washoe County Registrat of Voters 
Urban J. Schreiner, City of Henderson 
J. N. Littlefield, State Public Works Board 
Bill Adams, City of Las Vegas 
Bob Warren, Nevada League of Cities 
Fred Daniels, P.E. Registration Board 
Jim Wittenberg, Personnel Director, N.S.E.A. 
Bob Gagnier, N.S.E.A., Executive Director 
Bob L. Kerns, Firefighters and Police 
Richard Bunker, Clark County 
Bart Jack~,Metro. Police 
Bob Bruce, Controller's office 

The twenty second meeting of the Government Affairs Committee 
was called to order at 3:15 p.m. and the minutes reflect that 
a quorum was present. 

SB-355 Requires state controller to make certain payroll 
deductions for state officers and employees. (BDR 18-826) 

Mr. Frank Sala, attorney representing the Sun Valley Water District 
spoke to the committee on the problems which required the drafting 
of SB-355. Mr. Sala stated that the districts are overlapping in 
the Sun Valley area and without the requirement of registration the 
general improvement elections are almost impossible to conduct 
accurately. Mr. Sala indicated that a Washoe County judge, after 
looking over NRS 318.020, felt that without the requirement of 
registration it was unconstitutional. Feels that registration 
should be available to the public at either the County Clerk's 
office or the Registrar of Voter's office. Also that they should 
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at the time of registration sign an affadavit indicating that they 
meet the electorial qualifications defined by the statutes. This 
will be on record and available to anyone. On the election day .the 
list will be sent to the districts so the people handling the voting 
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can determine who is eligible and who is not eligible to vote. 
Feels that NRS 318.020 should contain the same language as is 
provided in Chapter 309.060 regarding the local improvement 
district and the absentee ballot. 

Mrs. McBride, Sun Valley Water District, Chairwoman, testified 
in favor of SB-355 and Mr. Sala's comments. She was in charge 
of the election in which the problems arose regarding the absence 
of registration. 

Mr. Wally White, General Improvement District for Incline Village 
stated that he believed SB-355 was too restrictive. The county 
recorder provides a list of registered voters to them. Their 
difficulty with this bill is that it would be denying some 
people the right to vote. 

Mr. David Howard, Washoe County Registrar of Voters, had a few 
problems with the suggestions Mr. Sala had. Fil!St he felt that 
very few people would come to his office to register to vote. 
He also felt the law as it now stands does cover the problem with 
the absentee ballot. Feels that it will increase the work in their 
office if the bill does go into effect. Mr. Howard felt there will 
be some confusion with the term "check list" shown on lines 20 and 
21. Should be changed to "roster". Also noted that there is no 
place for the person registering to vote for his signaturer there 
should be a place for the voter to sign and give the person in 
charge a means of identification •. 

Senator Dodge suggested that it might be possible to get some of 
the people to register for the general improvement districts when 
they are out getting people to register for the general elections. 

Mr. Howard felt that it was possible to get the secretary in the 
registrar's office to handle this in their own areas. 

Chairman Gibson requested Senator Foote to handle the fiollow up 
on this bill., making it more workable for everyone concerned. 

AB-322 Requires state controller to make certain payroll 
deductions for state officers and employees. (BDR 18-826) 

Bob Gagnier, Executive Director for s.s.E.A., stated that AB-322 
was amended at the request of the State Controller's office. Wants 
the Attorney General's opinion to be backed up by law, and this bill 
makes that clear. 

Bob Bruce, Controllers Office, stated that the existing payroll 
system does permit them to take the deductions for the employee's 
association as well as for employee's credit union. If there is 
an additional employee's association or additional ded~ctions of 
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other types the existing paryoll system will not be adequate. 
Mr. Bruce is in favor of the changes in AB-322 and feels the 
bill will enable them to create a uniform deduction form. 

Motion to "Do Pass" by Senator Walker~. seconded by Senator Foote. 
Motion carried unanimously. 

AB-290 Provides method of selection of registered 
professional engineer or licensed architect 
for public works project. (BDR 54-930) 

Mr. Bill Adams, representing the Nevada Society of Professional 
Engineers, stated that this bill is aimed at setting up a 
selective process in getting professional services for engineers 
and architects within the public works realm. Chapter 625, 
governing both architects and engineers, provides a selection 
process in which this can be accomplished. This bill was changed 
in the Assembly to remove the word "shall" in subsection 3, line 
21 and replaced with the word "may". 

J. N. Littlefield, Deputy Manager of the State Public Works Board, 
indicated his support of this bill stating that this bill is how 
they select their engineering and architectu~al services. 

Fred Daniels, member of the Professional Registration Board, stated 
his support of AB-290 but indicated that it would be better to 
put 'shall" back into the bill in place of "may" on line 21. 

Motion to amend and "Do Pass" by Senator Walker, seconded by 
Senator Schofield. Motion carried unanimously. Amendment was 
to change "may" back to "shall" on line 21. 

SB-227 Requires cities & counties to establish dis
ability pension plan or provide disability 
insurance for firefighters and certain peace 
officers. (BDR 20-987) 

Mr. Bob Kerns, representing the police and firefighters, spoke 
in behalf of SB-227 indicating that the police and firefighters 
face more hazards than most state employees. Is concerned about 
the man who has been on the force for less than 10 years, as he 
does not fall under the retirement system until he has been working 
for 10 years. Now the employee under 10 years has no disability 
coverage and would only get what N.I.C. would pay. This bill would 
mandate the city to set up a plan. 

Senator Gojack indicated that it had been suggested to her to· 
include something in the bill for the wife of a policeman or fire
man who has been killed on the job. What type of coverage would 
she get? 
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Mr. Kerns indicated that the wife of an employee killed on 
the job would only receive what N.I.C.'s maximum benefits 
would be. Under the new plan Mr. Kerns thought it would be 
possible to include this type of coverage. If AB-228 and 
AB-367 should pass then their bill would not be necessary 
but if they failed he would urge the passage of this bill. 

Discussion followed on whether or not this type of coverage 
should be uniform throughout the state. In checking with 
the Legislative Counsel Bureau they found the cost for this 
type of high risk insurance would be very high. Feels that 
the committee should take this into consideration. 

Mr. Bill Adams, City of Las Vegas, agrees with Mr. Warren's 
testimony. He feels that it should be uniform throughout 
the state and should be appropriated on a statewide basis. 

Mr. Bart Jack~,Assistant Sheriff of the Metropolitan Police 
Department in Las Vegas, concurs with Mr. Kern's testimony. 

r,r°"','i 
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He stated that since insurance companies made it so difficult 
to obtain insurance for these high risk jobs that the state 
should make some provisions for the policeman and firefighter. 

Chairman Gibson read to the committee the letter from the 
Fiscal Analysts office concerning the fiscal impact of SB-227 
on the cities and counties. (see the attached). Further 
discussion will take place after the committee has had time 
to study this letter. 

SB-186 Amends various provisions relating to 
trusts for the furtherance of public 
functions(BDR 19-582) 

Mr. Urban Schreiner, representing Henderson, stated that he 
had come before the committee to answer any questions they 
might have on SB-186 and the material that has been provided. 
(see the attached) Feels that lines 6 and 7 should hot'.;be( de:Ieted, 
that it could cause some confusion. Suggests that a provision 
be included on page 2 to authorize removal of the legislative 
body of the public beneficiary of the trust by the court and 
the city counsel. 

Senator Dodge asked if the city of Henderson would have any 
objection to having the existing projects now under considera
tion "grandfathered" in. 

Mr. Schreiner felt that this would be acceptable and would not 
hurt the projects that are now active. Suggested that the bonds 
first be offerred for public sale and then if no satisfactory bids 
are received they could be negotiated in a private sale. 
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Chairman Gibson passed out some printed material for the 
committee to read before considering SB~l8. 

r.- 11""!, .., .. ,:..1._,<:, 

With no further business the meeting was adjourned at 5:30 p.m. 

Respectfully submitted, 

d~-~ Committee Secretary 

Approved: 

1rman 

\J 
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- -SENATE 560 

AGENDA FOR CO~ .. .MITTEF. ON 
MONDAY. 

GOVERNMENT AFFAIRS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
DATE ~~ffti. ?1, .!~?~ .... TIME .•• ~:.4~ -~•)1• ••• • ROOM: •.•• ~.4.5 ••• :. • ••.• 

Bills or Resolutions 
to be considered 

SB-18 
COMMITTEE 
RE-WORK 

SB-186 
COMMITTEE 
RE-WORK 

SB-227 

~~)w.v 
SB-355 

AB-322 

AB-290 

Subject 
Counsel 
Requested* 

Provides minimum standards for political 
activities of certain public officers and 
employees. (BDR 23-417 
Notify: Senator Sheerin 
Amends various provisions relating to 
trusts for the furtherance of public 
functions. (BDR 19-582) 
Notify: Senator Dodge 

Requires cities & counties to establish 
disability pension plan or provide dis
ability insurance for firefighters and 
certain peace officers. (BDR 20-987) 
Notify: .Senator Go jack, Firefighters Assn. 
League of Cities, County Association, N.I.C. 
Requires persons voting in general improve
ment district elections to register with 
county clerk or registrar of voters. (BDR 25-1246) 

Notify: Senator Raggio 

Requires state controller to make certain 
payroll deductions for state officers and 
employees. (BDR 18-826) 
Notify: Assm. Dini, Bob Gagnier, Jim Witte~berg 
Wilson McGowan, Controller. 

Provides method for selection of registered 
professional engineer or licensed architect 
for public works projects. (BDR 54-930) 
Notify: Assm. Robinson, Bill Hancock, Bill Adams, 
League of Cities, County Association. 

* Please do not ask f . or counsel unless necessary 

. 1.1 
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,-r- STATE OF NEVAD~ 

LEGISLATIVE COUNSELWLJREAU 
LEGISLATIVE BUILDING 

CARSON CITY, NEVADA 89701 

ARTHURJ. PALMER, Director 

MEMORANDUM 

TO: Senator James I. Gibson 

March 24, 1975 

FROM: Ron Sparks, Chief Deputy Fiscal Analyst 
Office of Fiscal Analysis 

LEGISLATIVE COMMISSION 
- LAWRENCE E. JACOBSE."l'l, Assemblyman. Chairman 

INTERIM FINANCE COMMITIEE 
FLOYD R. LAMB, Senator, Chairman 

566 

PERRY P. BURNETT, Legislative Counsel 
EARL T. OLIVER, Legislative A1ulitor 
ARTHUR J. PALMER, Research Director 

SUBJECT: Fiscal Impact of Senate Bill 227 on Cities and Counties 

S.B. 227 requires cities and counties to establish a disability pension plan 
or provide disability insurance which would pay peace officers and fire fighters 
65% of their actual ~alary in combination with NIC benefits if totally disabled 
in the line of duty. Currently, NIC maximum benefits are based on the statewide 
average monthly wage 'of $485. The mean benefit as provided in S.B. 227 would be 
$662. (Mean salary calculated for peace officers and firemen statewide is $1,018.) 
The difference between the benefits paid by NIC and S.B. 227 _is $177 a month. 

Shown below is the estimated fiscal impact to cities and.counties should S.B. 227 
be enacted and elect to: 

1. Establish Disability Pension Plan - The estimated fiscal impact given is for 
the large entities with 1,000 or more employees since it would not be feasible 
for small entities to self-insure. In order to fund a self-insurance program, 
NIC estimated a premium rate of $17.92, excluding administration, per employee 
per year based on a yearly total disability factor of 1.2 employees per 1,000 
employees. 

Clark - $22,238 
Las Vegas- $22,113 

2. Disability Insurance - Per discussions with NIC, the Insurance Division ajld 
several insurance agents, it was estimated that for cities or counties to 
purchase disability insurance they would have to pay a rate of $14.00 per 
year per employee for each $100 of coverage. The $14.00 rate was based on 
10 or more employees. 

l 

The following shows the estimated fiscal impact for each of the cities and 
counties purchasing $177 of insurance coverage for each employee qualifying 
as a peace officers and fire fighters. Does not include volunteer personnel 
in the table below. 
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Cities Counties 

Carson City $ 1,908 Churchill $ 347 
Fallon 421 Clark 30,752 
Boulder City 743 Douglas 1,313 
Henderson 1,784 Elko 520 
Las Vegas 30,578 Esmeralda 173* 
N. Las Vegas 5,129 Eureka 124* 
Carlin 124* Humboldt 248 
Elko 1,239 Lander 273 
Wells NA Lincoln 173* 
Winnemucca 297 Lyon 619 
Caliente 99* Mineral 520 
Yerington 198* Nye 644 
Gabbs 50* Pershing 124* 
Lovelock 149* Storey 298 
Reno 9,763 Washoe 3,643 
Sparks NA White Pine 446 

Total $52,482 $40,217 

*Less than 10 employees - cost would probably be greater. 

According to the Insurance Division, there currently are no insurance firms 
offering this insurance coverage in Nevada. 

L(;_f•/ 
vv., 

- Presently before the legislature is A.B. 428. A.B. 428, if enacted, would in
crease the amount paid by NIC to the totally disabled which would be in most 
cases greater than those benefits provided by S.B. 227. The maximum benefit 
paid by A.B. 428 would be $760 on a state average wage of $1,140 per month as 
estimated by NIC. 

' 
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Proposed Anend~ent to SB186 - Trusts for the furtherance 
of public functions 

568 

N.R.S. §242B.030 now provides that the instrument or will 

creating such a trust may provide for the appointment, term, 

compensation, and powers of the trustees. If the instrument 

does not so provide, than the general law is the state shall 

control. 

Sill86 deletes this provision and ~lets out the method 

of appointment and the terms and other requirerr.erits .for trustees. · 

~he amendtnent would prevent trustors arid testators 

from creating trusts for the benefit of state agencies. such 

as th~ University, childrens• home, museum, etc. · The follow!ng · 

amendment would probably cure the obj_ection. 
.. 

The paragraph deleted from 242B.030 shall be retained 

but it shall be modified to read as follows:. 

"242B.030 The· instrur.tent or will creating such trust 
may ~rovide for the appoint~ent, succession, powers, 
duties, term and compensation of the trustee or 
trusteesr and in all such respects the ter~ of the 
instrument or will shall be controlling. In the 
event the instru..~ent or will makes no provision in 
regard to the foregoing, or in the event the trustor 
or testator specifically so provides, then the general 
l;.iws of the state shall control as to the admini
stration of the trnst or trusts nnd specifically the 
following provisions of this act shall c.\pply:" 

(The:1 proc1~ed with the bill ais amended) 

'l'his language should rt.ean then t:v.1t a truster of 
an inter vivas tr~st or a testator can control the terms 
of hio trust lihether it !:>e a split interest trust, a tru'3t 
with multiple beneficiaries, or even a trust with contingent 
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Prooosed amendm,_J'lt to SD18G 
Page Two - - 569 
interests. ·xf the maker of the trust does not wish to 
control the powers, duties, etc., of his trustees, he can 
omit such language and merely leave his property for the 
benefit of named beneficiaries in which case the amendments 
would apply, or he can specifically state that his trust 
shall be administered pursuant to th•:? terr.1s of this Act. 

Respectfully submitted, 

F. R. Breen 

·-. 
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CITY OF HENDERSON 
CITY HALL 243 WATER STREET 702/565-8921 

HENDERSON, NEV ADA 89015 

Gateway to Lake Mead Resorts 

'I1O: COMMITTEE ON GOVENRMENT AFFAIRS 

RE: S.B. 186 

Attn: Chairman Gibson and committee members 

During the discussion of S.B. 186 at your March 12 

meeting, it was requested that the committee be provided 

the following information: 

1. A written summary of our position concerning the 

amendments to Nevada Revised Statutes chapter 242 Bas 

proposed in Senate Bill 186. 

2. Reference to pertinent provisions of Oklahoma 

law which we feel could-be used to supplement or clarify 

said statute and S.B. 186. 

3. The nature and status of applications pending before 

the City of Henderson, Nevada, Public Improvement Trust. 

The material which follows is submitted in accordance 

with that request. Due to meetings of the Civil Ser.vice· 

Board and the City Council, I will not be in attendance at 

your March 24th meeting, however, Attorney Urban SchrieneJ:'.., 

our bond counsel, will be_present representing the City council 
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and the Trustees.of the Public Improvement Trust of the:City 

of Henderson, Nevada. 

Your consideration in this matter is very much· 

apprecia_ted. 

11. 11 c-~,, . 
~.~1• 1$1'7y 

KENT J. DAWSON 
CITY ATTORNEY 

,. 
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ITEMS 1 and 2. 

Section 1 of S.B. 186 deletes certain language from 

N.R.S. 242B.010. The purpose of this amendment according to 

a letter written over the signature of Samuel Ford M.D., who 

initially proposed the Bill, was to narrow the scope of pro

jects which could utilize the law as a method of financing. 

However, the proposed amendment does nothing to affect 

the determination of what constitutes an "authorized or proper 

function of the beneficiary", yet that determination is the 

only one made under state law which would limit the variety 

.of projects which could be financed. 

The only apparent effect of the deletion in question 

would be to raise the question of whether the law could be 

us·ea at all for the purpose of providing funds for authorized 

projects or functions. 

·As mentioned at your.last meeting wherein this bill was 

discussed, the.present.Oklahoma Statute contains the language 

which Section 1 of S.B .. 186 proposes to omit._· (60 Oklahoma 

Statutes §l76(a)), 
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Section 2 of S.B.186 sets forth a series of 6 amendments 

relating to proceedings of the trustees. Amendments 3,4,5 and 

6 of said section 2 have very apparently been copied from 

Section 178 of Title 60 of the Oklahoma Statutes and together 

with amendment 2 are unobjectionable. 

Amendment 1 refers to the general laws of the state con-

cerning appointment, succession, powers, duties and compen-

-----~----- ~---·- .. 
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sation of trustees. Such a provision would be extremely 

burdensome in that ascertainment of the rights and duties 

of the trustees could be made only after considerable research 

of the statutes of the state, most of which have questionable 

application to the public trust situation. 

With the above matters provided for in the instrument 

creating the trust even a person not having a background in 

law could easily determine whether the trustees were acting 

withitthe scope of their authority. To give you an idea of 

how well this can be.handled in the instrument creating the 

trust, I am forwarding a copy of the Declaration of Trust 

adopted by the City of Henderson. 

Based upon the foregoing, we feel that it would be 

preferable to retain the existing language of N.R.S. 242B 

which looks to the general laws of the state only in the event 

the trust instrument is insufficient. 

Section 4, part 2, .of S.B. 186 provides that "all bonds· 

issued by any trust created for the benefit and furtherance 

ov~.:r-
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of aµy public function shall: 

(a) Be sold at a public sale; and 

(b) Have a bond rating issued by a nationally 

recognized bond rating organization." 

Part (a) requiring public sale of all bonds fails to 

consider the fact that public sale is not in_ all cases the 

most advantageous method of disposal. Due to that factor, 
. 

the trustees should be allowed the opportunity to 'exercise 

some discretion in that regard. ( 60 Oklahoma Statutes §l7G(c) 

t ... ,. 
' ! 
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provides an example of what can be done to give the trustees 

limited discretion in that regard). 

Part (b) requires that any bonds issued have a bond 

rating issued by a nationally recognized bond rating organ

ization. Said requirement is of questionable value in that 

any bond issue can receive a rating provided the interested 

parties are willing to assume the cost entailed in obtaining 

it. 

Section 5 of S.B. 186 amends N.R.S. 242 B to require 

competitive bidding on trust contracts. The Oklahoma law 

contains similar provisions. (Title 60, §176 (d))~ 

For your convenience we have attached copies of the 

above referenced portions of the Oklahoma Statutes. 

Oklahoma and other states have been able to obtain 

considerable development through financings accomplished 

pursuant to provisions of statutes similar to N.R.S. 242B. 

Said chapter fills a need not covered by oll'r Economic 
..... 

Development Revenue Bond Law or by Local Improvement District 

-Over· 
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provision. 

Provide~ proper safeguards, there is no valid reason 

why the State of Nevada should be at a disadvantage in 

competing with nearby states for development. Repeal of 

N.R.S. 242 B would place us in this position. 

The possibility of default of any bond issue is of 

prime concern for every responsible governmental entity. 

Unfortunately, a default situation can arise regardless of 

i 1.: 
! f 
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the particular statute under which the bonds were issued, 

and it might be added that defaults are not peculair to 

Public Trust type issues. certainly, the possibility of one 

default is not a valid reason for repealer of the entire 

statute whether it be a local improvement district issue, 

public trust issue or otherwise. 

Also attached hereto is a letter from a prominent 

Illinois attorney to whom reference was made at our last 

meeting, which letter emphasises the importance of N.R.S. 

Chapter 242B to the State of Nevada. 
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3. The following applications are pending before the 

City of Henderson, Nevada 1 Public Improvement Trust. 

A. Applicant: American Nevada Corporation 

Project: Construction and acquisition of water, 

sanitary sewer and appurtenances, roads, drainage 

and utility services for Green Valley Subdivision. 

Proposed Issue: $3.5 million 

Application Fee Paid: $4,000.00 

Status: Approved by trustees and city council subject 

to approval of underwritting committment, indenture 

and other contractings. Awaiting favorable interest 

·market prior to issuance of bonds. 

B. Applicant: Las Vegas Downs, Inc. 

Project: construction of Horse and Dog racing facility 

Proposed Issue: $5 to 7.5 million. 

Application Fee Paid: $5,000.00 

Status: Approved by trustees and cit.,y council subject 

O'(e.., 
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to approval of underwriting comrnittment, indenture 

and other contractings. currently negotiating for 

financing comrnittment and awaiting action on bill in 

Neyada State Legislature. 

C. Applicant: Lake Adair Corporation 

Project: Roadways and water supply system for residentia, 

recreational and resort development adjacent to Lake Mea. 

Proposed Issue: $2.2 million 

' Application Pee Paid: $3,000.00 

Status: completely approved subject to cash Collateral 

i l 
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requirements imposed by trustees and approval of 

final form of documents~ 

(None of the above projects,have yet been reviewed 

by the State Board of Finance) 

.. 
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npply. Fr:rnklln. , •• 1\tnrgay Oil Cor
pornl:ion, rn-t Okl. 010, 1Ci3 l'.211 .J~II 
p!l+IJ. . 

TRUSTS FOR FURTHERANCE OF PUBLIC FUNCTIONS 

§ 176. Trusts for benefit of state, county, municipality, etc. 
authorized - Ap1>r0Yal - Expenditures -- Sale of .· 
bonds-Contracts-Bids. 

(a) Express trusts may be created in real or personal proper
ty, or either or both, or in any estate or interest in either (lr 
b0th, with the stntC', or nnr count~-. tntmicipnlit.y, politicnl or p.·o,·
ernmental subdivision, or governmental agency of the slate as 
the beneficiary thereof by the: (1) express approval of the Gov
ernor if the State of Oklahoma or any governmental agency 
thereof is the beneficiary; (2) express approval of two-thirds 
_(%) of the membership of the governing body of the beneficiary 
if the county or a political or governmental subdivision thereof 
is the bcnefici~ry; (3) express approval of two-thirrls ( 2/;1) of 
the mcmbcrslup of the governing body of the beneficiary if a 
municipality or a governmental subdivfsion thereof is the benefi
ciary and the purpose thereof may be the furtherance or the 
providing of funds for the furtherance, of any autho;·ized or 

· proper function of the said beneficiary. Provided that no funds 
of said beneficiary derived from sources other than the trust 
property, or the operation thereof, shall be charged with or ex
pended for the execution of said trust, except by express action 
of the legislative authority of the beneficiary first had. The of
ficers or any other governmental agencies or autho1·ities having 
the custody, management or control of any property; real or per
sonal or both, of the beneficiary of such trust, or of such a pro
posed trust, which property shall be needful for the execution of 
the trust pm·poses, hereby are authorizecl and empowered to 
lease such property for said purposes, after the acceptance of 
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Uw h1111nfidnl l11tm·<•:tl. llwl'dn h,v I.ho hutwflcl111·y nR l1111·ol1111rto1• 
pl'ovidcd. 

(b) No trust in whicn a county or municipality, or a }Jolilical 
or governmental subdivision of the state, is the beneficiary shall 
hereafter create an indebtedness or obligation to be paid in whole 
or in part from the income of any property, real, personal or 
otherwise, owned by such beneficiary anrl leased or licensed to 
sairl trust until such indebtedness or obligation has been ap-
11roved by a two-thirds (2,11) vote of the goveming body of said 
leasing or licensing beneficiary, if the indebtedn_ess cir obligation 
is in excess of five percent (5%) .of the then existing total in
debtedne~s of said trust; provided, the foregoing shall not apply 
lo any trust created for industrial or cultural purposes. 

(c) AU bonds described in (b) of this s·ection, after the effec
tive elate of this act, except bonds sold to the Federal Go,·crn
mcnt or an:v np:enc:r th0reof or to mw ng-cnry of the Stnte of 
Oklnlwmn, shnll be :n,·ank1l In tlH' bwcst nnd \\£1st bhidt•t· h'ls\'\-l 
upon open rompctitiYe public 11ffel'ing-. nd\'t'rlisrd nl h-:,::.t ,,nN' :\ 
week for two (2) succt.'ssh·c wcclrn in a new~tllll'l'l' 11f Jt't'IH'rnl th"
«'lllnlfon in lhc t·oimty wht't'O thn p1'11wip11I i\fl'h-11 tif lht1 hn~I I~ 

. localed prior to the elate on which bids m-c rccclvccl nncl 01Jl'no1l_. 
except, on approval of two-thirds (%) of the trustees, competi
tive bidding may be waived. No bonds shalJ be sold for less than 
1mr value, except upon approval of three-fourths (%) of the 
trustees; provided, that the provisions of the subsection shall 
not am1Jy to bonns issued for industrial and cultural pnrposes .. 

( d) Contracts for corist1·i1ction, labor, ec1ttipment, mnlerinl or 
rcpnirs in excess of Two Thousand Dollars ($2,000.00) &hall be 
nwarcled by public trusts to the lowest and best competith·e bid
r1er, pursuant to public invitation to bid, which shall !-~ r1foH~~ 
in the manner provided in the preceding section Ji~; ,r,ir.'i 
nclvertisements shall appear in the county where the wori·, f.f t~w 
major 1mrt of it, is to be clone, or the equipment or makrinl11 l\fl" 

to be delivered, or the scr\'iccs nre lo he re11tlcrc1l. l'r11\·i,!1"t 
however, should the trustee or the trnstces find tl•.!\t ::,,,.._ ;~~'.•·•l\• 
ale emergency exists, which findings shall be entE'i-~•1 b ~:·•r ~~
nnl of the trust procecclings, by rem,on of which nn imn--:~;5,-:,"!' 
outlay of trust funds in an amount exceeding Two Thou~nnd Do1-
lnrs ($2,000.00) is necessary in order to avoid loss of life, sub
stantial damage to pr~perty, or damage to the public peace or 
safety, thei1 such contracts may be made and entered into with-
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out public notice or compcUtivc bids; provided thnt ~he 1n·o~l
sions of this subsection shall not apply to contracts of industrial 

) 

and cultuni.1 trusts. 
(e) Provisio11s of this act shall not apply to entities created 

under Title 82 of the Oklahoma Statutes, §§ 1301 through 1323, _ 
inclusive. 
Laws 1951, p. 166, § 1. Amended by Laws 1953, p. 277, § 1. 
Laws 1970, c. 319, § 1. 

H lstorlcal Note 

f::l'ctlon ti of J,nws 1070, c. 310 wns 
n i:eYernbility }lrOYision. 

t•rlor to the 1070 Amcnclment, this 
f:l'ctlou proYillcd ns follows: "JQx
press trusts may be crcntcd in rcnl 
,,r personal property, 01• either or 
lmtb, or in any estate or interest in 
either or both; with the State, or any 
county, municipality, political or gov• 
rrnmental snhdlvi~ion, or govcrnmcn
tnl ngcncy of the Stnte as the brnefl
clary thereof, nml the purpose there
of mny be Uic furlhcrnncc, or the 
providing of !unds for the furthcr
nncl', of nny nuthorl1.cd or proper 
fnnction of the said beneficlnry. 
Provided, that no funcls of snld bl'nc
ficln ry clcrlYcd from sources other 
thnn the truist. property, or the opera
tion thereof, shall be chnrgcd with or 
expended :Cor the execution of snlcl 
trn,st, except hy express nctlon of the 
lei?lslntlYC nuthorlt.y o[ the bcncfl
<'inry first hall. The officers or nny 
other go\'ernmcntnl ni;cncles or nn· 
tho1·itics lmving the cnst0<ly, mnnngc
mcnt or control of any pro11erty, 1·cal 

or pcrsonnl or both, or the bcncfl
clary of such trust, or of such n pro
posed trust, which property shall be 
neecl:l'.nl :Cor the cxecutlon of the trust 
purposci:, hc1·cby nrc authorized nml 
cmpowerc1l to lense such property for 
snld purposes, nftcr the ncceptancc of 
the beneficial interest therein by the 
beucficlnry ns hereinafter proyidc1l, 
or condltionecl upon such ncccptnncl'," 

The p1•oyh_::lon nbo\'e relating to 
lease of property wns ndlled ht 1053. 

The 1070 amendment rewrote the 
section in its present form. 

· Tltlo of Act: 
An Act rclntlng to trusts for the 

bcncrtt nnd furthcrnnce of publlc 
functions; p1·ovlding :(or thdr crea
tion, nclmlnlstration nnd tcrmlnntlo,1; . 
defining the powers, duties and ca•· 
pncity of trustees; limiting liability 
of trustees and bcncficlnrlcs; nncl 
dccla1·lng nn c111c1•ge11cy. Lnws 10::il, 
p.100. 

Cross References 

1•:lectronlc clntn processing scrYiccs for counties, sec Title 10, Counties nml 
County omccrs, § 378, . • r: 

J,ocnl lmlustrlal development net, sec Title 02, Public Fmnnce, § G;.,l ct seq.er 
l'rohlbitlon on construction or finnnclng of tumplkes or stnte blgl1wnys und 

public trusts, sec Title 00, !loads, Bridges nnd Ferries, § 1733, 

Law Review Commentaries 

Clmrltnhlr lrn!<IR ns met.hocl of fl• 
nnucln~ pnhllc utilities. 0 Old.Lnw 
llc\'. 222 (Mny l0ti0), 

'1'hc clinrltnlilc trust. 13 Okl.t.nw 
nc,•. 3ti4 (Aug. l0G0). 
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Llh1·n1·y noro1·nnr.t1s 

Countif's ~104. 
l\hmicipnl Corporntlons e=:i224. 
Stntcs e:=>85, · 
C.J.S. Counties§ 100. 

C,J.S. Mu11lel1lnl Corpol'atlo1111 5 
057. 

C.J.S. Stntcs §§ 10-i, l0G. 
O.J.S, WIils 5107, 

Notes of Occls.lons 

Appeals 12 __ _ 
Bonds 10 · ·: ~\·· 
Construction and application ,-.'I · 
Election 7 •. 
Exclusive franchises 3 
Immunity 9 
Intent 8 

nny 1·clicf \Imler lnltlath·c nncl rC'Cc1·
endum provisions of the Oklnhomn 
ConstltuUon, city council wns nutho
rl7.cd to execute lease with chnrltnblc 
public trust :Cor lensc of sewer :Cncili
tics, etc., without first hnvlng snb-. 
mltted the question to n vote of the 
1mople, incspcctivc of whether city 
coimcll was .nctlng in legls·lntiYe or 

Parking facilities 11 
Particular trusts 5 
Repeals 2 · .. nd1nlnistra.tivc capacity. Id. 
Trustcos G 
Validity of trusts 4 

I. Construction and a11pllcation 
"·here parties to Jensc of sewer 

nrnl garhni;e llisposnl system from 
city to trnstces of chal'ltnblc .Pttbllc 
trust stipulatccl that rates nmt 
chnri:;es to be fix<'d hy truslccs nncl 
nppl'o\'cd by city sl1oulcl be snfflcicnt 
to cover nll cx}lcnsc~ thnt it woulcl · 

. be unlnwfnl to fix rntcs which would 
· destroy use of lensed properties or , 
impair nblllty lo meet finnnclnl obll
gnlions, that nll Income should con
st.il:ntc ti·nst funds, thnt when "sur-
11Ins l'C\'Cllues" WCl'C transferred to 
city to use for nny co1·porntc Pill'• 
posl's snch revenues would continue 
to be tn1.<:t funds nml thnt pnrties did 
not Intend thnt city woulcl ever he re
qnlrc!l to spend nny of its gencrnl 
fnntl revenues to supplement the 
"~11r11l11s 1·cvcnnes'' in 011crntlon of 

. tlm lrascd f11eilities but thnt city 
mi,:]1t npproprlate nny nvnilablc ge11-
1•r11l fund money fo1• such ]lnrposes, 
ho111l!'I lssnc,1 under such ngreement 
woulcl be legnl. l\Iccler ,.. City of 
Oklnhomn City, Old., 3ti0 P.2d 010 
(lOGO), 

Rinl'r. clinl'tcr of Oklnhomn City 
~h-c!I the city r,owcr to lcasn IL11 
J1r11pPrty 111111- nlso gives cit.y council 
nil ll'gi81nt1Ye power, nncl thc1·c being · 
no co11tent1011 tbnt taxpnyers sought 

A tn1st created under statutes rc
lntlng to tl'Usts for fnrtlwr:mcc o( 
public functions, for purpose of con
stmcting nnrl (?J1ernting a gns utility 
whose inltinl bencficin1·y wns to be n 
sl:11tc college nll(l mule1· which trnfit 
mnnlclpnl corporatiom; locntecl within 
nrcn migl1t become bcncficlarlcs, wn!:l 
n lrgnl entity scpnrnte nnd npart. 
from the fitatc and 1101iticnl snhrli\•1-
sions of .the state nml ns such, nR
suming that it qnalificd ns n pub1ic 
trust, ·nn '"ngency of the state nml 
the rcgnlnrly constltntetl authority 
• • • for the pel'formnnc<' or • 
the fl111clions for which the tru~t 
sltnll liavc l>ccn crcntcd" within stnt
ute, nml hence nn ngcncy of · the 
towns nnd cities which bnd 01· which 
might become bencflciarlcs of the 
trnst anrl of the college, State ex 
rel. Williamson v. Garrison, Okl., 3.JS 
P.2rl 8::iO (1000). 

A trust, 1111dcr sections liC'1-180 of 
thlR title, rclnt.lng to trnsts fo1· fur
thernnce of 1mhlic fnnction~, crcntln;: · 
n gns ntllily of which n collC'gc nnrl 
numlci1ml cortiorntlons woultl be b<'n
eficlaries wns void on gl'Ound thnt 
govcming · bodies of munlclpnlltl<'S 
unclcrl.ook to. gl'nnt n frnnchlsc for n . 
longer term . thnu 25 ycnrs to the 
tmst wlU1011t nppro,·nl of n1njo1·ity of 
1111aHCiC'cl electors in vlolntion or con
stltntionnl p1•0,·lslo11 thnt 110 frnn-~ 
cl1isc shall be·' granted, extended or W 
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111111 ,I I 1\ 1111 ,,11,, /11 111111111 ff 11 1111,l'I d,1 
111111 ftl' 11Htl 1111111·lh11ll111t rt,1·11lt•111 lo 
I l'llfll. 111 ot·tlf't• Urn!, l.rui.1t c1mh1 li-~ue 
1·m·enue bonds to dcfrny co:,;t of mnk
lng- rC'Jilncements nnd lmprorcments 
to syi;:tem, wns not n submissiou of 
Jnnlllplc JJroposltlons u111lcr n single 
question. Wooclwnrcl v. City of Ana
darko, Oki., 3G1 P.2d W2 (HlfiO), 

8. Intent 

Lensc ngrcement wliereby lmJn•oyecl 
real property belonging to county · 
wns leasNl to prfrate chnritable cot·· 
11orntlon for operation of county fnir 
wns not express pulllic tru1;t, ns 
there wns nllsolnte Incle of Intent to 
c1·eate such tru!!t. '.l.'nlsa Expo"ltlon 
& .l!'alr Corn. v. noarcl of Conntl• 
Com'rs of '.rulsa County, Oki., 468 l;, 
2d u01 (1070). 

9. Immunity 
Any fire department trnst or au

thority creatccl witl1l11 n county ns 
lienC'flclary unclcr 11rovislons of sec
tion liG ct RNI, or this title, relating 
to trusts for ftll'tbcrnnce of public 
functions, would not posi<ess govern
mental inummlty from suit o.r linbili
ty. Op.Atty.Gen., No. 08-174 (,Tnly 
ll, 1008). 

JO; Bonds 
Boncls wlllch were to be issued by 

trust cstallli1:<hcd by association 
formed pursunnt to Intel'locnl Coop
crntion Act nncl which were to be sc
currcl by first mortgngc on parking 
facility to be constructed by nsc of 
J>rocrcds from snlc of bo111ls were val
Jil obligntions of trust. Application 
of Southern Oklnhoma DeYclopment 
Trust, Oki., 470 P.2<1 572 (1070), 

Public trust mny In,.,fully issue its 
bonds to he repaid from income or 
revemtc. ld. 

. Except where . munlclpnlity or 
co1mty employs n public h'm•t, Cl'cat
r.d pursuant to Jll'O\·islons of Public 
.Trust Act in mnn11c1· contemplated by 
proYisions of Locn1 Imlustrial r>evel
opmcnt Act, trustees of such trust, 
unless restrained by pro,·ii,:ions of 

f.111 111 l11,!f1·11111N1l1 1t111,1• l11,1w1 1·11111111111 
l11tH•lr1 ll'llh1111f. e11111pl,1·l11g with 111·111'1, 
slow; or J,ocnl ltHlustrlnl Dcvelo11• 
JUcnt Act. :Morrison "· .Ardu101·e Ju
rhm. Dcrnlopment Corp., Olil., 4-14 P. 
2d 816 (1008). 

I,cnsc ni;:ree111ent between trustees 
of public tr1rnt and pril'ntc corpora
tion WM not Jnvnllcl on g1·ou11ds or 
immf!icient con.~i<lcmtion for w;c or. 
lensed 1n·opc1'ty where lei;!'.ec was ob
ligated to pay, prior .to each interest 
payment dnte during 11rimary term of 
lease, not only rental cq11nl to t>rlncl
pnl of and Interest on all bonds com
ing clue on that interest payment 
dntc, bnt nl:,:;o nll costs and expenses 
in conncclion with original issuance 
of bonds. Id. 

l'roposcd bond indenture to finance 
acquisition of lnnds a11cl construction 
of improyemcnti; thereon 1mrsnnnt to 
JJl'oYisions of Public Trust Act was 
not Inrnlld for fallm·c to specify ex
net amount of coupon bonds and rcg
istl'r honds, where unllcr Jll'oJ1osc<1 
trust in<lentnre, bonds could be cou
pon bonds or fully registerccl bonds, 
01· nny combination themof, as speci
fied as successful bidcll'r, and, at any 
time, prior to maturity, honcls of ei
ther class could be exchanged for 
bonds of other clnss and therefore 
cxnct nmount of each class of bonds 
could not be specified. Icl. 

Proposed bond indenture to finance 
acquisition of land and construction 
of Improvements thereon puri;unnt to 
provisions of Public 'l'ri11;t Act was 
not invalid for failure to specify 
name of trustee for l1olclcrs of boncls 
or rnte or mtes of Interest to be pal<l 
on such bonds where statement on 
proposed inclenturc tbat indenture 
wns su!Jjcct to co'rrcction and change 
and thnt instant draft was for infor
mation purposes only, contemplated 
that, prior to execution of instru
ment, nil blank spaces would be fillecl 
in with 1>ropcr information. Id. 

l'nblic trust mny lawfully issue Its 
bonds to be r<'1>aid solely from in• 
come or revenue. ll'ort v. Oklahom11 
Indnstrlcs, Inc., Old., 38;; I',2ll ·170 
(1003). 
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t,1,;·••111 ll'h1111 1 1111111l1•lpnlll,11 HI' 
1•1111111.)' 1•111ploH1 1111hllc: l'hn rll 11hl11 
trust in manmir conlcmplatetl by T,o
cnl , Jndnstrial Development Act, 
I l'llstc,:s of trui;t, unless restrnl11ed by 
tn1st i11strnmcnt, may issue rcyenuc 
homls without complying w.lth Local 
Jndustrlnl DeYelopmcnt Act. Id. 

11. Parking facilities 
Parldng facility to be constl'uctrll, 

ownNl and operated by trust formed 
hr nsi;oclation cstahlished pursunnt 
t1'i Interlocnl Cooperation Act. was for 
"1111blic purposes" and trust ltnd pow
C'l' to construct and opcmte such fa
cility. Application of Soutllcrti Okla• 
homn DeYclopmcnt Trust, Old., 470 
l'.2d 572 (1070). . 

Association formcll by scve1·al 
counties an<l cities pursnant to Inter
local Coo1>eration Act was authorized 

to f11111t 11'11111 ti, 111111"h1111l1 111\'tl 11ml 
,,pl'l'lltll ,,111·1dt11t fHl'.lllty 111 di~. Id, 

12. Appeals 
Where issues lnvohing validity of 

proposed bond imlcntut·e and pro• 
posed lease agreement between clly 
nntl private corpor11tlon were of 11. · 

publlc nnturc and of importance to 
umulcipalltlt•s or t.hc stnte, Snprcme 
Court's holding would be both nd"1-
11ory nnd directory. Morrlf-tOn v. Arel
more Inclus. Development Corp., Oki., 
444 P.2d 810 (1968). 

Customers of water compnny had 
right uncler constitution to np11enl to 
Supreme Comt from order of Corpo
rntlori Commlsslo11 approving snlc of 
wntc1· syi,:tcm of company to trt1st 
c1·cntcd by citizens of county. Ulxon 
v. Snug Harbor Water & Gas Co., 

· Okl., 381 P.2cl .313 (1003). 

§ 177. :Mode of crcation-Acccptancc-Contractual cl1arac- . 
tcr-Duration 

Such trusts may be created by written instruments, or by will. 
In the case of written instruments, the same shall be subscribed 
by the grantor or grantors and duly acknowledged as convey
ances of real estate are acknowledged, and before the same shall 
become effective the beneficial interest therein shall be accepted 
by the Governor, if the state·or any governmental agency there-
of be the beneficiary, or by the governing body of any other ben
eficiary named therein, which power and authority of acceptance 
hereby is conferred upon the Governor and upon the governing 
bodies of the counties, municipalities, political and governmental 
subdivisions, and governmental agencies of the state. And 
thereupon the said instrument or will, together with the written 
acceptance of the beneficial interest endorsed thereon, shall be 
recorded in the office of the county clerk of each county wherein 
is situated any real estate, or any interest therein, belonging to 
said trust, as well as in the county wherein is located the trust 
property or wherein is conducted its principal operations. In the 
case of any trust of which the State of Oklahoma or a govern
mental agency thereof shall be the beneficiary, a certified copy ?£ 
of sueh instrument or will and the instrument of acceptance shall ~ 
be filed with the Secretary of State. Upon the acceptance of the 
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beneficial interest by the beneficiary as hereinabove authol'ized 
and provided, the same shall be and constitute a binding con
tract between the State of Oklahoma and the grantor or grant
ors, or the executor of the estate of the testator, for the accept
ance of the beneficial interest in the trust property by the desig
nated beneficiary and the application of the proceeds of the 
trust property and its operation for the purposes, and in accord
ance with the stipulations of the trust instrument or will. Such 
trusts shall have duration for the term of duration of the benefi.., 
ciary, or such shorter length of time as shall be specified in the 
instrument or will creating said trust. 
Laws 1951, p. 167, § 2. Amended by Laws 1953, p. 278, § 2; 
Laws 1970, c. 319, § 2. 

Historical Noto 

Lnws rn;:m, p. 278, § 2 inserted the 
words "before the snmc shall become 
effective • • • beneficial in• 
t<'rcst cmlorsc!l thC'rcon, shnll"; the 
i;nme net snbi;tit.utccl "Fpon the nc
ccptnnrc of the heneficinl interest hy 
the lwneficinry ns hcrcinahovc autho
rized ancl proviclecl, • • *" for 
the worlls "In the cnsc of n will, the 
s:une ,;:hall be cxccutccl ,ns required 
b;\· the lnws of the State, and Rball 
become effective upon the death of 

the testntor nml ns provided therein. 
Upon the filing of such instrument, 
or upon the death of the testator, ns 
the cnse may be, • • • ." 

The 1070 nmcmlment n1tclc1l the 
1u·ovislon for filing ecrtifil.'d copil's 
with the Secrctnry of State In cel'• 
tain instances :rnd also suhstltutPli • 
stipulntions "of tl1c trust instt·mneut· 
or will" for stipulntlons "specified hy 
the trustor or lrustors". 

Library References 

Counties ¢=>104. 
Municipal Cor11oratlons ¢=:>224. 
Stntcs e=:>8ti. 
~ .. l.S. Counth•s ~ 100. 
C.J.S. l\I1111ici1ml Corpomtlons § 

on 
C.J.8. States§§ 104, 106. 
c .. 1.s. wmi; § 101. 
l•'ormia;, 

Business trusts, <leclnrnt.ion of 
trust, sec Vernon's Oklnhoma 

I•'orms, §§ 742-74.J. . 
General powers of tr11stee::1, 8c1~ 

Vernon's Oklal1oma l!'ormR, § 
2002. 

Voluntary trust ng1·eemcnt, sea 
Vernon's Oklnho1im l''orms, § 
2G01. 

Will with trust provi!;liom;, sec 
Vernon's Oklahoma .1!'01·1111,, §* 

. 2771, 27i:J .. 

Notes of Decisions 

Construction and application 
• Purpose 2 

I. Construction and application 
1'1·0,·lsion of pul,lic ll'llHt inc\1•111 m•c 

R1wclfyl11g thnt Indenture sl1011hl be 

ir1·c,·ocnhle fl'nm time si,:necl a111l 1ll'-
1t,•crc1l to trnstct•s aml shoulcl l'la111l 
wUho11t powrr to am<'ml, rcvi~c>, mocl• 
lfy, 1·e,·olw, m• h•rminnl.1•, wa~ :1p)lli-
c•ahle only lo 1111ilah•ral ncl inn h~· 
l.rm;l.ol' nml 1lid 1111L 11r1~ch11lc ncllon 
i:nlcrn joinl'ly hy trm,l.or, trm.:t1!el4 111111 

bcncficinry of ll·u:,;t, with coni,;1•nt or 
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Ch. 4 lJSNS AND 'l'lt\JH'l'S 60 § 178 
nil ol:her interested }lnrtlcs. J\forrl-
14011 "· Ardmore Indm;. Dcycloumcnt 
Cori,., Olil., 444 P.211 816 (l!JGS). 

l~xccpt where municipality or 
county employs n public trust, c1·cat• 
f'<l pursnnnt to 1wovlslons of l'nblic 
'1'1•11st Act in mn111ier cont1•m11l:ttrtl by 
1n·o,·l11ioni- of J,oral lmlnslri:tl Dm·r.t-
01m1c11t Act, trnstccs of such tl'IISI:, 
unless rest.rained by provisions of 
tr1111t instrument, mny ls:<mc rcYcm1c 
honcls without com11lyi11g with provi-
11ionii of Local ludustrinl Dc\"cloti• 
mcnt Act. Id. 

2, Purpose 
A valid trnst in 1wopcl'ty, with a 

govcmmcntnl entity ns hrnrficiary, 
may I.Jc created for n fmthcrnncc of 

nuy public f1111cllon wllich the cnlll.7 
might be authorized by law to per• 
fol'm and fact tlrnt such function ba<l 
not bcrn authorized to bcncfielnt·y nt 
time of c1·ention of trust <loeR not im• 
pnlr its ,·nlldlty. Bonrd of County 
Com'rs of. Okl11ho111n County Y, "'ar
ra111, Oki., 2:c.r; 1'.2cl 10:t-l (Hlii,i). 

U111ler this section, h'nsll'cs arc 
hound by the purposes exprcssccl In 
the declaration of trm!t so thnt 
whct·c the dcycJopment nncl nclminls• 
trat.ion of low-rent honsln~ ancl slum 
elcarancc were not cxpr11ss pu111oses 
of the Southcm Oklnhomn D<'Ydop
ment •.rrnst, nor rcasonnhly infcrnhlc 
to be such, the trnst could not net or 
qualify as n housing nuthority. Op. 
Atty.Gen. No. 00-211 (June 24, lOO!l). 

§ 177 .1 Limitation upon engaging in activity other titan ex
pressly authorized 

That no public trust shall engage in any activity or transac
tion that is not expressly authorized in the instruments or arti
cles prescribing its creation except by express consent of the 
governmental agency or governmental entity that created said 
public trust. 
Laws 1970, c. 71, § 1, emerg. eff. ·March 17, 1970. 

H istorlcal Note 

Re<'tlon 2 of Laws 1070, c. 71 dl· nncl. functioning other thnn tbnt 
rect<'ll co<liflcntion. which is <irgnni~('(l; cllrceting codlfi• 

· cntion; ancl declaring nn emergency. 
Title of Act: Laws 1070, c. 71. 

An Act pl'rtnlnlng to 1111hllc trnRt; 
111·0,·idlng lhultntion upon cngnging 

§ 178. · Trustees-Appointment, succession, powers, duties, 
term, removal ancl compensation 

(a) The instrument or will c1·eating such trust may provide 
for the appointment, succession, powers, duties, term, manner of 
removal and compensation of the trustee or trustees subject to 
the provisions of (c) hereof, ancl in all such resJ)Ccts the terms 
of said instrument or will shall be controlling. Trustees, Mio are 
public . officers, shall serve without compensation, but ffiay be 
reimbursed for actual expenses incurred in the performance of 
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their duties as trustees. If the said instrument or will makes no 
provision in regard to any of the foregoing, then the general 
laws of the state shall control as to such omission or omissions. 
Every person hereafter becoming a trustee of a public trust first 
shall fake the oath of office required of an elected public officer 
and every officer and employee who handles funds of a public 
trust shall furnish a good and sufficient fidelity bond in an 
amount and with surety as may be specified and approved by the 
persons constituting a majority of the governing body of the 
beneficiary of the trust, such bond to be in a surety company au
thorized to transact surety business in the State of Oklahoma 
hut in no event shall any bond be required of a trustee. 'l'he 
c:ost of said bond shall be paid from funds of the trust authority. 
The oaths of office shall be administered by any person autho
rized to administer oaths in the State of Oklahoma, and shall be 
filed with the Secretary of State in trusts wherein the State of 
.Oklahoma or a governmental agency of the state is the benefi
ciary; in the office of the county clerk in a trust wherein any 
county or political or governmental subdivision thereof is benefi
ciary; and in the office of the clerk of the municipality in a 
trust wherein any municipality or political or governmental sub
division thereof is the beneficiary. 

(b) After the effective date of this act, meetings of trustees 
of any public trust shall be open to the public to the same extent 
as is required by law of other public boards and commissions. 
All records of said trusts shall be public records and shall be kept 
in a place, the location of which.shall be recorded in the office of 
the county clerk o{ each county, wherein the trust instrument 
shall be recorded. 

(c) Trustees of any public trust may be removed from office 
for cause, including incompetency, neglect of duty, or malfea
sance in office, by a district court having jurisdiction. In the 
event of removal of a trustee under this section, a successor 
trustee shall be appointed as provided in the trust instrument. 
Pl'Ovided, however, in the event a trustee is so removed who is 
also a member of the governing board of a municipal benefi
ciary, the successor trustee shall be appointed by the judge of 
the court wherein the removal occurred; said successor trustee 
shall serve only until the removed trustee ceases to serve as a 
member of the governing board of the municipal beneficiary and 
his successor on said board has qualified. 
Laws 1951, p.167, § 3. Amended by Laws 1970, c. 319, § 3. 
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H l$torlcal Note 

l'rior to the l!J70 nmendmrnt, this 
1<<'Ctio11 contained n single put·11grnpll 
ns follows: "'J'he Jnstrnmcnt or will 
creating such trust may provide for 

. the nppoiutment, s11cccs.,;ion, powcrf!, 
1l11tlc8, tcl'm n111l compcm:aUon of tho 
trustee, or trustees; nntl In nll such 

1·cs11ects the krms of imlil lnstrnmrnt 
ot· will shall Im controlllng. IC the 
sni<l instrument or will make no pro• 
Ylsioll In regard to :rny of the forcgo
Jng, then the gencrnl laws of the 
Htntc i;hnll control as to such omis• 
slon ol' omissions." 

Library References 

Counties e=:>10·!, · 
:\Iunicipnl Corporations e=,224. 
Stntcs <S=>Su. 
C.J.S. Counties§ lCiO. 
o .. T.S. Munlcipnl CorpornUons § 

057. 
C.J.S. Stutes§§ 104,100. 
C.J.S. Wills§ 107. 
l<'orms, 

nuslness h·usts, · llcclurntlon of 
trnst, see Vernon's Oklnhomn 
l•'orms, §§ 742-744. · 

General powers of trustees, sco 
Vrl"llon's Oklahoma ~'orms, § 
2002, 

Voltmtat-y tl"llst agreC'mcnt, see 
Vernon's . Oklul1omu Forms, § 
2001. 

Will with trust proYlslons, sec Vcr-
11on's Oklahoma Forms, §§ 2771, 
2773. 

Notes of Decisions 

I, Construction and a11pllcatlon 
Provision of public trust intlrntUl"c 

,-:pccifying that imlenture should be 
irrevocable from time signed nntl de• 
Jlym•cd to trustees and should stand 
without powrr to arnrnd, revisc, mo<l
ir,v. rc,·ol,c, or terminate, wns appli• 
cable• only to unilntcral action by 
trnstor and did not preclude action 
tnkcm Jointly by tt·ui:tor, trm.;tccs arnl 
lwncCiclary of trust., with consent of 
nil other interested parties. l\torri
"on v. Ardmore Indus. Dc,·clopmcnt 
Co1·p., Old., 444 P.2d 816 (1!)08). 

I~xccpt where municipality or 
connt.y employs a public trnst, crrnt• · 
eel pursuant to provisions of J>nhllc 
Tl'ust Act in manner contemplntccl by 
provisions of Local Inclnstrlal Del'CI• 
opmcnt Act, trustees of such trust, 
nnlcss 1·cstrninc<l by provisions of 
trust Instrument, may issue rc¥cnno 
bonds without complying with proYI• 
sions of Local Inclnstrlnl DcycJop
ment Act. Ill. 

Dntlcs of tru1-tee of a charitable 
trust ni·c similar to those of trustee 
of a p1·ivntc trust. Harrison v. nar• 
ton, Old., 3:i8 P.2d 211 (1001). 

· § 179. Status of trustee-Liability for acts 
The trustee, or trustees, under such an instrument or will shall 

be an agency of the State and the regularly constituted authority 
of the beneficiary for the performance of the functions for which 
the trust shall have been f!rcated. No trustee or beneficiary 
shall be charged personally with any liability whatsoever by rea
·1;011 of any act or omission committed or suffered in the per
formance of such trust or in the operation of the trust property; 
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209 South la Salle Street.. Chicago, Illinois 60604 
(312) 346-2500 

Mr. Arthur Olsen 
Assemblyman 
Nevada State Capitol 
Carson City, Nevada 

· Dear Mr. Olsen: 

March 26,_ 1~71 

You have asked me to sunnnarize the advantages of the pending bill in the Nevada 
Legislature which would authorize public trusts acting through a Board of 
Trustees to perform state and municipal functions by financing and constructing 
public buildings or facilities on behalf of the state, a city or county without 
liability on the state or the county or city with the total cost of the financing 
of the mprovement to be paid out of revenues derived from the operation of the 
facility. · · 

Such a vehicle"for financing the needed state, county or city buildings, improve
ments and other self-liquidating facilities would without question be a great 
benefit to the entire state because such improvements, buildings and facilities 
could be financed and constructed by a Board of Trustees approved by the state 
or other poiitical subdivision involved without obligating the taxpayers or 
otherwise in<::urring liability by the beneficary of the trust. Title to the 
facilities or ·improvements would vest in the beneficiary of the trust, the 
·state, county or city, as the case may be, when the bonds issued to finance the 
project have been retired. The beneficiary of each public trust, whether it 

. be .the state, county or city or other municipal corporation, would have to. 
approve the terms of the trust, the appointment of the trustees and the project 
or facility to be financed and constructed by the trustees. Especially would• 
such public trusts be beneficial and perform needed public functions in a 
state such as Nevada with its present tax limit. (Article X, Section 2) 

01/e.., 
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Nevada's present Economic Development Revenue Bond Laws for cities and counties 
do not answer the need for public improvements and buildings because those 
revenue bond laws authorize cities and counties to acquire and make available 
lands and buildings only E2.!. "manufacturing, industrial or research and develop
ment enterprises" (Section 268.522, Nevada Statutes for cities and Section 
244.9196 for counties). These city and county Economic Development Revenue 
Bond Laws were passed in 1967 with the stated purpose of encouraging industry 
to move into the state. While the~ roay be.,,helpful to the.....s.tate-. ..from._theJ.t.,a_nd
point of i~viti~g industry, they do not answer the need of the state, counties, 
cities and other political subdivisions for local_public improvements, sucn. 
as sewer and water fa,~_~lities and otheJ: . .1,1tj,.J._~.__publ_ic buildings such as 
hos·pitals,-courtliouses, schoolhouses, city halls and the like. -

As you know, the pending bill in the Nevada Legislature to authorize public 
trusts vas modeled after the Oklahoma Public Trust Law. That law was passed 
by the Oklahoma Legislature to fill the need for local municipal improvemants 
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that could not be financed by revenue bonds issued by a city or county. 
Since its passage in 1951 many cities and counties of the state have been 
able to obtain badly needed public improvements without obligating the tax
payers or the state, county or city involved •. Oklahoma City, for example 
in 1960; financed a large addition to its water system by the creation of a 
public trust which financed a pipeline from a water supply some 90 miles 
away to connect.with the city water system. The ctty leased its existing water 
system to the trust and the trust entered into a separate agreement with the·city 
whereby the city would operate the water system, including the new pipeline 
for needed additional water supply. The total cost of this additional pipe-
line t~ increase the city's water supply required about $73,000,000 principal 
amount of bonds. The project is going well. All expenses of operation are 
paid out of revenues of the water system, and the bonds to finance the cost 
of this addition to the city's water system are being paid, both-principal 
and interest, as they mature. 

' 
One of the first public trust functions in Oklahoma was the Oklahoma City 
Airport which was financed through the Oklahoma City Airport Trust in 1956. 
Since then many additions and extensions and improvements have been made to 
the Oklahoma City Airport through trust financing. Neither the taxpayers nor 
any city funds are liable on these bonds. 

The pending trust bill in your leg.islature should not pose any problems as to 
constitutionality. The Oklahoma Supreme Court upheld the Oklahoma Public 
Trust Law on several occasions when different questions were raised attacking 
constitutionality. The Oklahoma Constitution is very strict on incurring debt 
by the state, cities or other political subdivisions, and only a self-liquida
ting project can be financed by a public trust for a city or county or the 
state. 
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The pending bill also contains a provision that the public trust is authorized 
to pay amounts in lieu of taxes as may be agreed upon by the trustees and the 
beneficiary of the trust at the time the beneficiary (the state, county or 
city) approves the trust •. This procedure would correct any loss in taxes by 
reason of not having property owned by the trust on the tax rolls. Also, it 
should be borne in mind that no wild scheme could be financed by the trustees 

~ of a public trust b~~e bond market~ l>efore accepting tlieoonas7:~e 
issued to finance the •proj~c~oula-requ~re very good.Jactual evidence as 
to ·rev~nues to be derived in amounts sufficient to pay the principa.'17lna 
interest on the bonds, operate and maintain the facility and to provide for 
renewals and replacements. · 

I should also point out that a number of public buildings have been financed 
and constructed in different parts of the country on a self-liquidating basis 
by public instrumentalities such as a public trust or non-profit co·rporation, 
and were constructed with space considerably in excess of the then present 
needs of the public entity, and the excess space was rented to private tenants 
pending the time when the public entity would need such additional space. 
This same approach could be used in Nevada by a public trust. · 

Bonds issued by a public trust to finance a public facility or improvement 
would enjoy exemption from Federal income'taxes the same as a state, city 
or county general obligation bond payable from taxes and issued for the same 
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purpose. I should mention, of course, that in 1968 Congress amended the i.ncome 
tax exemption section of the Internal Revenue Code by adding Section 103(c) 
to provide for a tax on purely industrial development bonds to aid private 
corporation~with certain specified exceptions. Thus, municipal bonds issued 
for the benefit of industry are not by reason of having been issued by a state, 
county or city ipso facto tax exempt. But bonds issued by a public trust 
would b-e tax exemp_t if state, city or county bonds issued for the same pur
pose would be tax exempt. 

Your city and county Economic Development Revenue Bond Laws also have an in
terest rate limitation of 7% (Section 268.534 1 Nevada Statutes for cities and 
Section 244.9202 for counties). A public trust would not be subject to this 
interest rate limitation and in an unfavorable bond market such as has pre
vailed in 1968 and 1969 and most of 1970 could nevertheless issue bonds, which 
would be tax exempt to finance certain needed facilities for industry, such as 
industrial parks, housing for residential purposes and for other purposes 
specified as tax exempt in Section 103(c) of the Internal Revenue Code. Nevada 
felt the effect of this 7% interest rate limitation recently when the financing 
of additions to the Las Vegas Airport was delayed because the bond market would 
not take the bonds at 7%. We purchased this issue of $23,000,000 in January of 
this year. The interest rate was 7%. 

My comments on the advantages of the public trust law are not theoretical but 
are based upo~ quite a bit of experience. John Nuveen & Co. has handled public 
trust bonds in Oklahoma for the last 15 years beginning with the first.Oklahoma 
City Airport Trust Bonds in 1956. The largest issue was the Oklahoma City 
Municipal Improvement Authority Water Revenue tonds of 1960. The last issue 
was in January of this year when we worked out the details, necessary contracts, 
leases and agreements for the $6,000,000 financing by the Oklahoma Universicy 
Development Authority to finance a heating and cooling plant for the benefit 
ot the Oklahoma City Medical Center. 

I realize there are many details relating to the operation of a public trust and 
its financings of needed local .public improvements which c.?imot .be readily covered 
in a letter. I have tried to touch on the most important· matt~rs and,. of course, 
st.and ready to answer any questions you may have. · · · 

· ~Ve truly yours, 
- ·., l1nt:/~ b ~£:_-- . 

ackson E. Cagle 7--. 
· · General Counsel and Vice President 
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- CLASSIFIED PERSONNEL -RULES FOR PERSONNEL ADMINISTRATION 

RULE XI, 

PROHIBITIONS AND PENALTIES 
(Refer to NRS 284.410) 

A. Incompatible Activities 

8200 

592 

1, Employees shall not engage in any employment, activity or enterprise 
which has been determined to be inconsistent, incompatible or in con
flict with their duties as State officers and employees, or with the 
duties, functions or responsibilities of their appointing authorities 
or agencies by which they are employed. 

2. Each appointing authority shall determine and describe in writing, 
subject to the approval of the Commission, those specific activities 
which, for employees under his jurisdiction, will be considered 
inconsistent, incompatible or in conflict with their duties as 
employees, and shall provide a copy to each such employee. In 
making this.determination, the appointing authority shall give con
sideration to any employment, activity, or enterp~ise which involves: 

a. The use for private gain or advantage of the State's time, 
facilities, equipment and supplies; or the badge, uniform, 
prestige or influence of his State position or employment. 

b. The receipt or acceptance by the employee of any money or other 
consideration from anyone other than the State for the perform
ance of an act which the employee would be required or expected 
to render in the regular course or hours of his State employment 
or as a part of his duties as an employee. 

8205 

c. The performance of an act in other than his capacity as an 
employee, which act may later be subject, directly or indirectly, 
to the control, inspection, review, audit, or enforcement by such 
employee or the agency by which he is employed. 

B. Full-Time Service Required 

Each employee shall during his hours of duty as an employee and subject 
to such other laws, rules or regulations as pertain thereto, devote his 
full time, attention and efforts to State employment. 

C. Political Activity 

Employees shall have the right to vote as they choose and to express 
their political opinions on all subjects without recourse, except that 
no employee shall: 

1. Directly or indirectly solicit or receive', or be in any manner. con
cerned in soliciting or receiving any assessment, subscription, con
tribution, or political purpose from anyone on any employment list 
or holding any position in the classified service. 

2. Engage in political activity during the hours of his State employment 
with the purpose of improving the chances of a political party or 
individual seeking office; or at any time engaging in political 
activity for the purpose of securing preference for promotion, transfer, 
or salary advancement. 
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- CLASSIFIED PERSONNEL • 8200 

RULES JOR PERSONNEL ADMINISTRATION - RULE XI - Continued 

3. While off duty, engage in political activity to an extent that it 
impairs his attendance or efficiency as an employee. 

4. As an employee in an agency administering federally aided progra1118, 
engage in political activities at any time which are forbidden by 
federal law. 

D. Strikes Against State Service 

Tl}e Legislature declares it to be the public policy of the State of 
Nevada that strikes against the State are illegal (NRS 288, Local 
Government Employee-~nagement Relations Act, 1969). 

E. Prohibition of Discrimination 

820S 

Dtscrimination against any person in recruitment, examination, appointment, 
training, promotion, retention or any other personnel ~ction, because of 
political or religious opinions or affiliations or because of race, 
national origin, age, sex, or any other non-merit factor is prohibited. 
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