Senate

GOVERNMENT AFFAIRS COMMITTEE

Minutes of Meeting - March 12, 1975

Present: Chairman Gibson
Senator Dodge
Senator Gojack
Senator Foote
Senator Hilbrecht
Senator Walker
Senator Schofield

Also Present:

Richard Morgan, N.S.E.A.

Don Perry, N.S.E.A.

John Crossley, L.C.B. Audit

Gino DelCarlo, N.B.2.

Ronald C. Jack, City of L.V.

Kent J. Dawson, City of Henderson, Public Improvement Trust
Frank Fahrenkopf, Washoe County

Jim Lien, Tax Commission

Bob Gagnier, Fxecutive Director ,NS.E.A.
Bill Adams, City of Las Vegas

Jd. L. Conigliaro, Joint Fire & Police
Howard Barrett,Budget Division

Jim Wittenberg, Personnel

Chairman Gibson opened the eighteenth meeting of the Government
‘Affairs Committee at 3:IC p.m. and the first bill to be discussed
was SB-43. The minutes reflect that a quorum was present at that
time.

SB-43 PReguires local government employer to furnish projected
budget to employee organization. (BDR 31-479)

J. L. Conigliaro, joint Fire and Police representative, indicated
that he is in favor of the amendment to SB-43.

Bill Adams, City of Las Vegas, speaking for the Nevada League of
Cities indicated that they were also in favor of the amendment to
SB-43,

Motion of "Amend and Do Pass" by Senator Hilbrecht, seconded by Sen=
ator Gojack, motion carried unanimously.

SB-186 Amends various provisions relating to trusts for the
furtherance of public functions. (BDR 19-582)

Kent Dawson, City of Henderson and Public Improvement Trust Act,
spoke against SBx186 and cited several sections that should be
changed to make the bill more workable. Mr. Dawson indicated that
at the present time there were 3 perspective users that have applied
to the trust for approval, paid application fees. The city would
like to have the three pending applications "grandfathered" in,
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Mr. Dawson stated that he had spent a good deal of time checking
SB-186 against the provisions in the Oklahoma Law. Finds that
SB-186 is very restrictive in some areas as opposed to the Okla-
homa Law. Bonding counsel feels that this bill will disqualify
certain projects. Questions why the state of Nevada should res-
trict itself so it can not engage in the scope of projects that
California, Oklahoma and the other states that have this law are
authorized to engage in. Feels we should leave the law the way
it is or change it to be more like the Oklahoma law.

Chairman Gibson requested that Mr. Dawson indicate in more specific
terms where this bill would disqualify projects.

Mr. Dawson stated that on line 6 of page ' 1l, the providing of funds
for the furtherance, where that is deleted it might tend to dis-
qualify certain projects - the Oklahoma Law still has this provision
in it. Also on line 9 and 10 of page 3, the requirements that it bhe
sold to the public and that it have a bond rating issued hy a nation-
ally recognized bhond rating organization. In checking with the
Oklahoma Law Mr. Dawson didn't find any requirement of a puhklic sale,
there are exceptions to that rule which Mr. Dawson feels that if

SB-186 should be adopted, that these exceptions should he included.

Also noted that the general laws to the state applying to the appoint-
ment, (page 2 line 5) succession, powers, duties and compensation of
the trustees or trustees of any trust created for the benefit or
furtherance of any public function. Checked with the state law and
was unable to find any provision for compensation. Prefers the Okla-
homa Law in that it states that these provisions will bhe spelled out
in the indenture and then if there are any areas that are not spelled
out in the indenture you would refer to the general law of the state.

There was discussion on repealing this bill but it was felt that
provisions should be made for the city of Henderson with regards to
the three pending applications. Senator Hilbrecht indicated that
there could be a provision that it would not affect the applications
now pending.

Mr. Dawson indicated that Guild Gray was not in favor of repealing
this bill.

Chairman Gibson requested Mr. Dawson to prepare a brief to outline

the changes and faults he finds with the bill and to note pertinent
parts of the Oklahoma law that he felt would be beneficial in the bill.
Further discussion was set aside at this time. (See attached copy of
the Oklahoma Law).

SB-255 Changes provisions relating to overtime pay for state
) employees. (BDR 23-880)
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Mr. Bob Gagnier, Executive Director, S.N.E.A., indicated that in
SB-255 they have some changes they feel will make the current laws
more workable. Wants to waive the 8 hour overtime rule in state
government, when the employees agree to it, in order to have an
opportunity to experiment with the inovative work week, i.e. four
day, forty hour work week. Gave an example of employees working
in an area that was 80 miles from the station where they checked
in and out. The employees could have realized more working time
by having the employees work 10 hours a day, four days a week in-
stead of 8 hours a day, five days a week. The bill is worded in
order to give them the opportunity to experiment with this inova-
tive work week program.

Suggested that eliminating sub-section 3 would be acceptable to
them as SB-299 takes care of the problem with overtime pay for
the employees at the state prison.

Jim Wittenberg, Personnel Division for S.N.E.A., feels that in
Section 4 they would like to submit new modified language which
would provide for some unique situations in certain departments
such as the Highway Department. It is felt that the inovative
work week might be very beneficial in that department. Supports
Mr. Gagnier's statements with regards to SB-255.

Mr. Howard Barrett, Budget Division, indicated that he was in
favor of Mr. Gagnier's and Mr. Wittenberg's statements and supports
SB-255,

Motion to "Amend (delete S.S. 3) and Do Pass" by Senator Dodge,
seconded by Senator Gojack. Motion carried unanimously.

SB-291 Authorizes deferred compensation program for state

officers and employees. (BDR 23-208)

Mr. Howard Barrett, Budget Division, requested that this bill be
introduced as there is no legal procedure whereby state employees

can take advantage of deferred compensation. This bill would give
the employee the option of designating a particular amount of money
that he doesn't want to receive at the present and puts it in a

fund to benefit retiring: employees. When he retires he then pays
income tax on the money. Stated that in retirement system bill there
is a plan for deferred compensation also. If that bill passes then
Mr. Barrett feels that this bill should be dropped.

Chairman Gibson stated that they would not act on this bill until
they can see the retirement plan bill.

SB-296 Authorizes public employees to use benefits received from

Nevada industrial commission rather than sick leave benefits
in certain cases. (BDR 23-992)

2
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Bob Gagnier, N.S.E.A., stated that there was a bill drafting error
and suggests an amendment. Section 1 contradicts the new section 3.
The amendment suggested by Mr. Gagnier reads as follows:

Line 12, YThe public employee may decline to use any or part

of the sick leave benefit normally payable to him if receiving
benefits under €16 or 617 of 'N,R.S." and eliminate the remainder

of that extraneous language. (Will submit the amendment in writing
to Chairman Gibson). '

Mr. Bill Adams, City of Las Vegas, indicated his support to the
proposed amendment.

Mr. Wittenberg, Personnel Division, also supported the proposed
amendment.

Motion to"Amend and Do Pass" by Senator Dodge, seconded by Senator
Schofield. Motion carried unanimously.

SB-290 Clarifies application of local government zoning
laws to state lands. (BDR 22-647)

Mr. Bill Hancock, representing the State Public Works Board,
stated that this bill is to clarify the language requiring all
new state land acquired had to comply with local zoning. The
word "facility" has created some problems. Wanted to change it
to "any land" owned by the state prior to 1971 is exempt and this
would clarify the problems that have come up.

Senator Hilbrecht felt that a state facility could change its
functions and still be covered by the law. This function could
be inappropriate to its location. Suggests that it state Yuse
for the'purposes that it is presently being used for".

Senator Walker suggested that the word "facility" be stricken and
be replaced with "activity".

The Attorney General's office is in agreement with the change from
facility to activity.

Motion to "Amend and Do Pass"by Senator Foote, seconded by Senator
Schofield. Motion carried unanimously. (Amend facility to activity)

SB-297 Enables cities to participate in federal program of
community development block grants (BDR 21-922)

Ronald Jack, Management Analyst from the City of Las Vegas, felt that
most of the powers were granted piece meal and wanted them more
narrowly defined on one area. Indicated that on page 1, line 10 it
should read "Water and Sewer Facilities under section 702 (not €02)".
Also on Page 3, following line 50 section 9 was omitted. "Code
enforcement in deteriorated or deteriorating areas for such enforce-
ment together with public improvements and services to be provided,
may be expected to arrest the decline of the area.
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Mr. Jack stated that this bill does incorporate eligible activities
under the federal statutes, included intact.in the bill. See attached.

Motion to "Amend and Do Pass" by Senator Schofield, Seconded hy
Senator Gojack. Motion carried unanimously.

SB-307 Authorizes’counties, cities to purchase for investment
negotiable notes or short-time negotiable bonds of Nevada
local governments issued for short-term financing. (BDR 31-1103)

Jim Lien, Tax Commission, stated that this bill is designed to allow
boards of County Commissioners and City Counsels to invest in other
local governments short-term negotiable bonds. Is subject to the
limitations of 355.177; means they can not invest in their own nego-
tiations or any short-term warrants. Also 345.440 is strictly the
short-term financing section of the statute. This means that a

special districts, at a lower interest rate. Under the present
law there is no provision for the counties to do this.

Motion of "Do Pass" by Senator Gojack, seconded by Senator Schofield.
Motion carried unanimously.

SB-310 Makes various changes in Las Vegas city Charter. (BDR S-1109)

Mr. Bill Adams, Assistant City Manager for the City of lLas Vegas,
The Charter revisions as proposed in SB-310 deal with two items:
1. Page 1, lines 12 and 13 are put in to make a change in the
Charter in the taking of office of the elected officials.
Will conform to the wishes of the commission to gét-the
newly elected official right into the office and let him
begin work immediately.
2. On Page 2, line 24 where it pertains to an elected official
being the winner by a large majority in the primary election
there should be no need to put it through the general election,

Motion of "Do Pass" by Senator Schofield, seconded by Senatcr Dodge.
Motion carried unanimously.

SB-270 Eliminates statutory provisions which require state
officers and employees to acquire official bonds. (BDR 23-893)

SB-271 Abolishes bond trust fund. (BDR 23-669)

Mr. John Crossley, Audit Div., L.C.B. indicated that both SB-270 and
271 are companion bills. Found through checking that often times the
bonds were below the $200,000, limitation in the blanket bond converage.
‘ The rates of the bond trust fund exceeded the private carrier charges.
- If the bonds were not required the state officials would be covered
under presentblanket bond at no increasedexpense. (See attached letter)
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Mr. Crossley indicated that in SB-271 present bonds are enforced
until December 31, 1975. Upon recommendation of the Legislative
Counsel Bureau they would abolish the bond trust fund and transfer
the funds to the general fund as of July 30, 1975. Any claim on
bonds issued prior to July 1, 1975 would be paid from the reserve
of the gtatutory contingency fund. Mr. Crossley feels that this
fund is not necessary and therefore should be abolished.

Mr. Howard Barrett, Budget Division, indicated his support of both
SB-270 and 271 and Mr. Crossley's statement. He indicated that
there would be a fiscal impact.

After discussion by the committee Senator Dodge made a motion of
"Do Pass and Refeferral to Finance" seconded by Senator Schofield.
Motion carried unanimously. (motion is for both SB-270 and 271)

AB-273 Requires certain records and controls of property
and equipment be kept by local governments. (BDR 31-1033)

Mr. Gene Phelps, Business Manager for the Highway Department, spoke
in favor of AB-273. This bill will correct an existing statute

that is inoperative at the present. Calls for the Highway Department
to produce a budget where they break out the cost by county. It

is impossible to budget by county, they budget by district. This
bill will lay out by county the new construction starts that will
begin in the next fiscal year in terms of cost to complete.

Motion of "Do Pass" by Senator Dodge, seconded by Senator Gojack.
Motion carried unanimously.

As there was no further business the meeting was adjourned at 4:55
P.M.

Respectfully submitted,

nice M.
ommittee Secretary

Approved:
E‘/@/‘l/‘l/
Ny

/Chagrman

L/
V/
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. AGENDA FOR COMMITTEF ON . GOVERNMENT AFFAIRS. .. ..............

WEDNESDAY
DATE -30—01020-.7050 *® o o 0 e o ‘TIP’IE. .30:.4v5o .P'. M: L2 I .ROOI&- e e 345. * -. e ® e s 0 @
Bills or Resolutions : , " Counsel
to be considered , Subject : Requested*

SB-255 | - Changes provisions relating to overtime
‘ pay for state employees. (BDR 23-880)

Notify: Howard Barrett, Jim Wlttenberg,
Bob Gagnier ,

SB-291  Authorizes deferred compensation program
- for state officers & employees. (BDR 23-206)

' Notify: Same as in SB-255
SB-296 - Authorizes pubiic ehployees to use benefits
.received from Nevada industrial commission
rather than sick leave benefits in certaln
cases. (BDR 23-992)
. Notify: Same in SB-255 & Mr. Riesner, N.I.C.

SB-290 Clarifies application of iocal government.
zoning laws to state lands. (BDR 22-647)

Notify: Bill Hancock, Bob Broadbent
Bob Warren ‘

SB-297 , Enables cities to participate in federal
' program of community development block
grants. (BDR 21 922)

Bob Warren, Bill Adams, Mr. Lattimore

SB-186 ‘ Amends .various provisions relating to trusts
FOR COMMITTEE . for the furtherance of public functions.

ACTION (BDR 19-582)

ADDED TO AGENDA: Notify: Assemblyman Ford

SB-307 ' Authorizes countles, c1t1es to purchase for
' ' investment negotiable notes or short-time
negotiable bonds of Nevada local governments
issued for short-term financing. (BDR 31-1103)
_ Notify: Jim Lien;, Bob Warren :
‘ SB-310 Makes various changes in Las Vegas c1ty Charter
- - (BDR S-1109) A

Notify: Bill Adams
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AGENDA FOR COMMITTEE ON ...GOVEEmment Affairs . ... .............
" Wednesday . o
DATE ...Maxgh.12,.1375.7IME. .. 3345 B-M.. .. roOM.. 385 ...l ...
Bills or Resolutions ) Counsel .
to be considered Subject Requested

THE FOLLOWING BILLS HAVE BEEN ADDED TO WEDNESDAY'S AGENDA
SB-43 Requiree local government employer to
' furnish projected budget to employee

~organization. (BDR 31-479)

SB-270 Eliminates statutory provisions which
require state officers and employees
to acquire official bonds. (BDR 23-893)

SB-271 Abolishes bond trust fund. (BDR 23-669)

Notify: . John Crossley
‘ Howard Barrett

AB-273 Requires certain records and controls
- of property and equipment be kept by
- ‘ T local governments. (BDR 31-1033)

Notify: Grant Bastian, Highway Dept.

,.‘ . : s

* Please do not ask for counsel unless necessary
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after distribution of the estate
to the trustee In administration of
jthe trust estate the trustce should
4ot be subject to direction, supervi-
s sion or control of any probate court.
Swanson v. Bates, 202 Okl 128, 211
P.2a 781 (1949),

Where cstate in remainder vested
in  remaindermien  before cffective
date of section 175.33 which umder-
took to reduce interest of remainder-

' PROPERTY 7 Cho ¢

fween principal and income of money

recelved as considération for perma-
nent severanee of natural resources
from land, as to such remaindermoen
this would amount to depriving re-
maindermen of property without due
proecss of law, and therefore, undoer
thig seetion, section 175.33 did not
apply. Franklin v, Margay Oil Cor-
poration, 104 Okl 519, 153 12.2d 480
(1944).

Ch. 4 USES AND TRUSTS
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men by requiring apportionment be-

"TRUSTS FCR_ FURTHERANCE OF PUBLIC FUNCTIONS
Trusts for benefit of state, county, municipality, etc.
authorized — Approval — Expenditures — Sale of

‘§ 1 7 6 .
‘ i bonds—Contracts-—Bids

(a) Express trusts may be created in real or personal properv-
ty, or either or both, or in any estate or interest in either or
both, with the state, or any county, municipality, politieal or gov-
ernmental subdivision, or governmental agency of the state as
the beneficiary thereof by the: (1) express approval of the Gov-
ernor if the State of Oklahoma or any governmental agency
thereof is the beneficiary; (2) express approval of two-thirds
(23) of the membership of the governing body of the beneficiary
if the county or a political or governmental subdivision thereof
is the beneficiary; (3) express approval of two-thirds (24) of
the membership of the governing body of the beneficiary if a
municipality or a governmental subdivision thereof is the benefi-
ciary and the purpose thereof may be the furtherance, or the

roviding of funds for the furtherance, of any authorized or
‘roper function of the said beneficiary. Provided, that no funds
of said beneficiary derived from sources other than the trust
property, or the operation thereof, shall be charged with or ex-
pended for the execution of said trust, except by express action
of the legislative authority of the beneficiary first had. The of-
ficers or any other governmental agencies or authorities having
_the custody, management or control of any property, real or per-
sonal or both, of the beneficiary of such trust, or of such a pro-
posed trust, which property shall be needful for the execution of
the trust purposes, hereby are authorized and empowered to

lease such property for said purposes, after the acceptance of

220
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the Leneficial interest therein by the ben_eficiary as hereinafter
provided. '

(b) No trust in which a cbunty or municipality, or a political

or governmental subdivision of the state, is the beneficiary shall
hereafter create an indebtedness or.obligation to be paid in whole

or in part from the ircome of any properly, real, personal or

otherwise, owned by such beneficiary and leased or licensed to
said trust until such indebtedness or obligation has been ap-
proved by a two-thirds (24) vote of the governing body of said
leasing of* licensing beneficiary. if the indebtedness or obligation

is in excess of five percent (5%) of the then existing total in~ -

debtedness of said trust; provided, the foregoing shall not apply

to any trust created for industrial or cultural purposes.

(e} All bonds described in (b) of this section, after the effec-

tive date of this act, except bonds sold to the Federal Govern-
ment or any agency thereof or to any ageney of the State of '

Oklahoma, shall be awarded to the lowest and best bidder based
upon opcn competitive public offering, advertised at least once a
week for two (2) successive weeks in a newspaper of general cir-
culation in the county where the principal office of the trust is
located prior to the date on which bids are received and opened,
except, on approval of two-thirds (24) of the trustees, competi-
tive bidding may be waived. No bonds shall be sold for less than
par value, except upon approval of three-fourths (34) of the
trustees; provided, that the provisions of the subsection shall
not apply to bonds issued for industrial and cultural purposes.

(d) Contracts for construction, labor, equipment, material or
repairs in excess of Two Thousand Dollars ($2,000.00) shall be
awarded by public trusts to the lowest and best competitive bid-
der, pursuant to public invitation to bid, which shall be published
in the manner provided in the preceding section hereof; such
advertisements shall appear in the county where the work, or the
major part of it, is to be done, or the equipment or materials are
to be delivered, or the services are to be rendered. Provided,
however, should the trustee or the trustees find that an immedi-
ate emergency exists, which findings shall be entered in the jour-
nal of the trust proceedings, by reason of which an immediate
outlay of trust funds in an amount exceeding Two Thousand Dol-
lars ($2,000.00) is necessary in order to avoid loss of life, sub-
stantial damage to property, or damage to the public peace or
safety, then such contracts may be made and entered into with-
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out publice notxce or compet1t1ve bids; provided that the provi-
sions of this subsection shall not apply to contracts of mdustmal

and cultural trusts.

(e) Provisions of this act shall not apply to entities created
under Title 82 of the Oklahoma Statutes, §8 1301 through 1323,

ineclusive,

 Laws 1951, p. 16’6, § 1. Amended by Laws 1953, p. 277, § L
Laws 1970,¢,.319,§ 1. ».

Historical Note

Qection 5 of Laws 1970, c. 319 was

" a severability provision.

Prior to the 1970 Amendment, this
goction provided as follows: “Ex-
press trusts may be ercated in real
or personal property, or either or
both, orin any estate or interest in
cither oy both, with the State, or any

county, municipality, political or gov-

crnmental subdivision, or governmens-
tal agency of the State as the benefi-
ciary thereof, and the purpose there-
of may be the furtherance, or the
providing of funds for the further-
ance, of any authorized or proper
function of the sald beneficiary.
Provided, that no funds of said bene-
ficiary derived from sources other
than the trust property, or the opera-
tion thereof, shall be charged with or
expended for the exccution of said
trust, except by express action of the
legislative authority of the benefi-
ciary first hnd. The officers or any

other governmental agencies or au-’

thorities having the custody, manage-
ment or control of any property, real

3

or personal or both, of the benefi-
ciary of such trust, or of such a pro-
posed trust, which property shall be
needful for the execution of the trust
purposes, hereby are authorized and
empowered to lease such property for
said purposes, after the acceptance of
the benefieial interest therein by the
beneficiary as hereinafter provided,

or conditioned upon such acceptance.”

The provision above relating to
lease of property was added in 1933,

The 1970 amendment rewrote the
section in its prescnt form.

Title of Act:

" An Act rclating to trusts for the
benefit and furtherance of public
functions; providing for their crea-
tion, administration and termination;
defining the powers,- duties and ca-

pacity of trustees; limiting liability -

of trustecs and beneficiaries; and
declaring an emergency, Laws 1031,
p. 166.

Cross References

Tlectronic data processing services for counties, see Title 19, Counties and

County Officers, § 878.

Local industrial development act, see Title 62, Public Finance, § 651 et scq.
P'rohibition on construction or financing of turnpikes or state highways under
public trusts, see Title 69, Roads, Bridges and Ferries, § 1733.

Law Review Commentaries

Charitable trus{s as method of ﬁé
nancing public utilities, 9 OkLLaw
Rev. 222 (May 1956).

The charitable trust, 13 OklTaw
Rev. 354 (Aug. 1960).
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Note 1

Lihrary Beferenees

Counties 63“04.

Municipal Corporations €224,
States €85,

C.3.8. Counties § 166,

C.J.8. Municipal Corporations §‘
057, .
C.J.8. States §§ 104, 106.
C.J.8. Wills § 107,

Notes of Decisions

Appeals 12~

Bonds 10

Construction and app!icaﬂon {
Election 7 .
Exclusive franchises 3
Immunity 9 .-

Intent 8

Parking facilities {1
Particular trusts 5

Repeals 2 -

Trustees 6

Validity of trusts 4

. Counstructien and application

Where parties to lease of sewer
and garbage disposal system from
city to trustces of charitable public
trust  stipulated that rates and
charges to be fixed by trustees and
approved by city should be sufficient
to cover all expenses, that it would
be unlawful to fix rates which would
destroy use of leased properties or
impair ability to meet financial obli-
gations, that all income should con-
stitute trust funds, that when “sur-
plus revenues” were transferred to
city to use for any corporate pur-
poses such revenues would continue
to be trust funds and that parties did
not intend that eity would ever be re-
quired to spend any of its general
fund revenues to supplement the
“surplus revenues” in operation of
the leased facilities but that city
might appropriate any available gen-
eral fund money for such purposes,
bonds issued under such agreement
would be legal. Meder v. City of
Oklahoma City, Okl.,, 350 P.2d 916
(1960). .

Sinee charter of Oklahoma City
gives the city power to lease its
property and also gives city eouncil
all legislative power, and there being
no contention that taxpayers sought

any relief under inithtuc and refer-
endum provisions of the Oklahoma
Constitution, city council was autho-
rized to execute lease with charitable
public trust for lcasc of sewer facili-
ties, ete., without first having sub-
mitted the question to a vote of the
people, irrvespective of whether city
council was acting in legislative or -
administrative capacity. Id.

A trust created under statutes re-
lating to trusts for furtherance of
public functions, for purpose of con-
structing and operating a gas utility
whose initial beneficiary was to be a
state college and under which trust
muniecipal corporations located within
area might become beneficiaries, was
a legal entity separate and apart
from the state and politieal subdivi-
sions of the state and as such, as-
suming that it qualified as a public
trust, an “agency of the state and
thc regularly constituted authority

# % for the performance of
the functions for which the trust
shall have Dbeen created” within stat-
ute, and henee an agency of the
towns and cities which had or which
might become beneficiaries of the
trust and of the college. State ex
rel. Williamson v, Garrison, Okl, 348
P.2d 859 (1960). :

A trust, under sections 176-180 of
this title, relating to trusts for fur-
theranee of public functions, creating
a gas utility of which a college and
municipal corporations would be ben-
eficiaries was void on ground tha
governing bodies of municipalities
undertook to grant a franchise for a
longer term  than 25 years to the
trust without approval of majority of
qualified clectors in violation of con-
stitutional provision that no fran-
chise shall be granted, extended or
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renewed for a longer term than 25
Years. Id. - S :

Under provisions of the public
trust aect, a municipality could lease
its airports to trustecs of charitable
publie trust for purpose of promoting’
and enlarging air navigation facili-
ties of city, a public function, and so

that certain facilitics could be leased

to Civil Acronauties Anthority, and
trustees could issud and scll bonds to
cover cost of improvements provided
that bonds would not become obliga-
tion of city or state, but would be
- payable solely from income to trus-
tees. ' Morris v, City of Oklahoma
City, Okl., 299 P.2d 131 (1956).

A valid trust in property, with gov-
ernmental entity as beneficiary, may
be ecrcated for furtherance, or the
providing of funds for furtherance,
of any. publie function which govern-
mental entity might be authorized by
law to perform. Id. '

Fact that trust instrument which
named county as beneficiary, permit-
ted additional beneficiaries to be add-
ed or beneficial interest to be taken
from county and vested in other gov-
crnmental entities having jurisdietion
of the same territory, or a portion
thercof, did not impair validity of
trust, - Board of County Com’rs of
Oklahoma County v. Warram, OKL,
285 P.2d 1034 (1955).

Trusts for benefit of governmental
entities are charitable trusts and
common law recognizes that purposes
for which such trusts may be estab-
lished include a broad -field of objec-
tives for benefit of a large class of
public or for lessening the burdens of
- government. Id.

A valid trust in property, with a
governmental entity as beneficiary,
may be created for a furtherance of
any public function which the entity
might be authorized by law to per-
form and faet that such function had
not been authox;ized to beneficiary at
time of ereation of trust does not im-
pair its validity, Id. '

Under scction 34.5 of Title 80 any
trust created pursuant to this see-

PROPERTY
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tion, or any public trust created by
law, of which the state or its subdi-
visions is the beneficiary, may sub.
mit to the state surplus  property
agent its ostimates of needs and i
cligible to receive by donation or sale
property acquired by the sturplus
broperty agency, Op.Atty.Gen. Na.
69-225 (April 16, 1970),

2. Repeals

It was not intention of Logislature
to supersede or repeal Public Trust
Act, sections 176 to 180 of this title
by enacting Local Industrial Develop.
ment Act, sections 651 to 664 of Title
62, Public Finance. Fort v. Oklahoma
Industries, Inc., Okl, 885 I.2d 470
(1963).

3. Exclusive franchises

Under provision of Const. art, 18, §
7, “nor shall the power to regulate
the charges for public services be
surrendered; and no exclusive fran-
chise shall ever be granted” purpose
was to prohibit the surrender of pow-
cr to regulate charges for public
serviees, irrespective of whether pPow-
er is surrendered by granting a privi-
lege that is generally referred to as n
ifranchise or by accepting provisions
of a trust indenture granting such
Drivilege to a trust created under
sections 176-180 of this title, relating
to trusts for furtherance of public
functions, and the word “franchise”
embraces the exercise of privileges
that do not belong generally to citi-
zens and hence embraces the privi-
lege of doing a utility business irre-
spective of whether the net income
from the business is distributed to

- stockbolders or to political subdivi-

sions of the state, State ex rel, Wil-
liamson v, Garrison, Okl., 348 P.2d
859 (1960),

The fact that not profit from oper-
ation of trust created under sections
176-180 of this title, relating to
trusts for furtherance of public fune-
tions will be passed to an agency of
the State or a political subdivision
does not tend to establish that a city
or town which accepts beneficial in-
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terests in the trust is not by such ace-

. {ion granting a franchise to trust in

violation of constitutional provision
that “no exclusive franchise shall
ever be granted.” Id.

In view of faets that trust, under-

sections 176-180 of this title, relating

to trusts for furtherance of public
functions, creating a publie utility of
which a college and municipal corpo-
rations would be bencficiaries, might
operate in perpetuity, and that bene-
ficiaries were attempting to surren-
der their power to regulate the

charges made by the trust for its .

services, the bheneficiaries were in
fact attempting to grant an exclusive
franchise in violation of constitution-
al provision that “no exclusive fran-
chise shall ever be granted”, Id.

4. Validity of trusts

Where mayor and councilmen of
city, as governing body of city, exe-
cuted trust indenture creating public
trust to furnish electric utility serv-
ice to inhabitants of city and imme-
diate vieinity and exccuted 50-year
lease of city’s electrie power and dis-
{ributing system to trust at rental of
£100 a year after voters of eity at
special election authorized trust and
lease, underwriting contract provid-
ing for sale of revenue bonds of trust
to corporation with terms and condi-
tions of transaction as negotiated by
trustees was a valid contract. Wood-
ward v. City of Anadarko, Okl., 351
.2d 292 (1960). :

Where mayor and councilmen of
city, as governing body of city, exe-

cuted trust indenture creating public’

trust to furnish public utility service
to inhabitants of city and immediate

vicinity and executed 50-year lease of )

city’s eleetric power and distributing
systemn to trust at rental of $100 a
year after voters of city at special
clection authorized trust and lease,
and trust issued revenue bonds in
principal amount of $650,000 for pur-
pose of cularging and improving gen-
erating plant. and bonds were pay-
able solely out of net revenues from
operation of leased property after

USES AND TRUSTS
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payment by trust of all costs of oper-.
ation and maintenance, there was no
creation of an indebtedness of a na-
ture prohibited by the constitution,
1d.

Where mayor and councilinen of
city, as governing body of city, exe-
cuted trust indenture creating public
trust to furnish electric utility serv- "
ice to inhabitants of city and imme-
diate vieinity and executed 50-year
lease of city’s electric power and dis-
tributing system to trust at rental of
$100 a year after voters of city at
speeial cleetion authorized trust and
lease, the trust was legally created
and was a valid trust under the law
with the city as beneficiary. Id.

5. Particular trusts

Oklahoma City Municipal Improve-
ment Authority, a public charitable
trust, was legally created and consti-
tuted a valid trust under Oklahoma
law, with Oklahoma City as benefi-
ciary. Harrison v. Barton, Okl, 338
P.2d 211 (1961). :

6. Trustees

Where mayor and councilmen of
city, as governihg body of city, exe-
cuted trust indenturc creating public
trust to furnish electric utility serv-
ice to inhabitants of city and imme-
diate vicinity and executed 50-year
lease of city’s electric power and dis-
tributing system to trust at rental of
$100 a year after voters of city at
special election authorized trust and
lease, fact that trustees of trust were
the mayor and councilmen did not ef-
feet a merger of the estates of the
trust or create any conflict of inter-
est or duties. Woodward v. City of
Anadarko, Okl, 351 DI.2d 292 (1960).

7. Election

Proposition submitted to voters of
city at special clection whether may-
or and councilmen of city, as govern-
ing body of eity, should aeccept bene- -
ficial intcrest of public trust with
mayor and councilmen of city as -
trustecs for purposes of furnishing
clectrieity in clty and immediate vi-,
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cinity, with city to lease itg electric

{\2 power and distributing system to
xH trust in order that trust could issuc

revenue bonds to defray cost of mak-
ing replacements and improvements
- to system, was not a submission of

" multiple propositions under a single

question. Woodward v. City of Ana-
darko, OklL, 351 P.2d .292 (1960), .

8. [Intent

Lease agreement whereby improved
. real property belonging to county
was leased to private charitable cor-

* poration for operation of county fair
- was not express public trust, ag

there whs absolute lack of intent to
create gueh trust. Tulsa Exposition
& Fair Corp. v. Board of County
Com’rs of Tulsa County, Okl, 468 P.
2d 501 ¢1970). .

° 4

9. Immunity

Any fire department trust or au-
thority created within a county as
bencficiary under provisions of sce-
tion 176 ct seq. of this title, relating
to trusts for furthcrance of public
functions, would not possess govern-
mental immunity from suit or liabili-

ty. Op.Atty.Gen.,, No. 68-174 (July

11, 1968).

10. Bonds

Bonds which were to be issued by
trust established by association
formed pursuant to Interlocal Coop-
eration Act and which were to be sc-
cured by first mortgage on parking
facility to be constructed by use of
proceeds from sale of bonds were val-
id obligations of trust. Application
of Southern Oklahoma Development
Trust, OKl., 470 P.2d 572 (1970).

Public trust may lawfully issuc its
bonds to be repaid from income or
revenue. Id.

Except where munleipality or
county employs a public trust, ereat-
ed pursuant to provisions of Public
Trust Act in manner contemplated by
provisions of Local Industrial Devel-
opment Act, trustees of such trust,
unless restrained by provisions of

PROPERTY | ~ Ch. 4

trust instrument, may issue revenue
bonds witheut eomplying with provi-
sions of Local Industrial Develop-

_ment Act. Morrison v. Ardmore In-

dus. Development Corp,, OKL, 444 P,
2d 816 (1968). :

Lease agreement between trustces

of public trust and private corpora-
tion wasg not invalid on grounds of
insufficlent consideration for use of
leased property where lessee was ob-
ligated to pay, prior to each interest
payment date during primary term of
lease, not only rental equal to princi-

" pal of and interest on all bonds com-

ing due on that interest paymont
date, but also all costs and cxpenses
in connection with original issuance
of bonds. Igd.

Proposed bond indenture to finance

acquisition of lands and construction
of improvements thereon pursuant to

‘provisions of Public Trust Act was

not invalid for failure to speeify ex-
act amount of coupon honds and reg-
ister bonds, where under proposed
trust indenture, bonds could be cou-
pon bonds or fully registered bonds,
or any eombination thercof, as speei-
fied as successful bidder, and, at any
time, prior to maturity, bonds of ei-
ther class could be exchanged for
bonds of other class and therefore
exact amount of each class of bonds
could not be specified. Id.

Proposed bond indenture to finance
acquisition of land and construction
of improvements thereon pursuant to
provisions of Public Trust Act was
not invalid for failure to specify
name of trustee for holders of bonds
or rate or rates of interest to be paid
on such bonds where statement on
proposed indenture that indenture
was subject to correction and change
and that instant draft was for infor-
mation purposes only, contemplated
that, prior to execution of instru-
ment, all blank spaces would be filled
in with proper information. Id.

Public trust may lawfully issuc its
bonds to Dbe repaid solely from im-
come or revenue. Fort v. Oklahoma
Industries, Inec,, Okl, 385 P.2d 470
(1963).

226

-

‘Ch.4  USES AND TRUSTS

ixeept  where municipality  or
county employs public -charitable
trust in manner contemplated by Lo-
cal Industrial Devclopment Act,
trustees of trust, unless restrained by
trust instrument, may issue revenue

bonds without complying with Local

Industrial Development Act, Id.

it. Parking facilities :

Parking facility to be constructed,
owned and operated by trust formed
hy association established pursuant
to Interlocal Cooperation Act was for
“public purposes” and trust had pow-
or to construct and operate such fa-
cility. Application of Southern Okla-
homa Development Trust, Okl, 470
.24 572 (1970). : S

Association formed by several
counties and citics pursuant to Inter-
local Cooperation Act was authorized

60 §177

to form trust to construct, ovén and
operate parking facility in city, Id.

12. Appeals .
Where issues involving validity of

_proposed bond indenfure and pro-

posed lease agreement between city
and private corporation were of n
public nature and of importanee {o
niunleipalitics of the state, Supreme .
Court’s holding would be both advi-
gory and dircetory., Morrison v, Ard-
more Indus. Devclopment Corp., Okl,
444 P.2d 816 (1968).

Customers of water company had
right under constitution to appeal to
Supreme Court from order of Corpo- -
ration Commission approving sale of
water system of company to trust
created by citizens of county. Hixon
v. Snug Harbor Water & Gas Co,
Okl,, 381 .24 313 (1963).

§ 177.

Mode of creation—Acceptance—Contractual charac-
ter—Duration

Such trusts may be created by written instruments, or by will.
In the case of written instruments, the same shall be subscribed
by the grantor or grantors and duly acknowledged as convey-
ances of real estate are acknowledged, and before the same shall
become effective the beneficial interest therein shall be accepted
by the Governor, if the state or any governmental agency there-
of be the beneficiary, or by the governing body of any other ben-
eficiary named therein, which power and authority of acceptance
hereby is conferred upon the Governor and upon the governing
bodies of the counties, municipalities, political and governmental
subdivisions, and governmental agencies of the state. And
thereupon the said instrument or will, together with the written
acceptance of the beneficial interest endorsed thereon, shall be
recorded in the office of the county clerk of each county wherein
is situated any real estate, or any interest therein, belonging to
said trust, as well as in the county wherein is located the trust
property or wherein is conducted its principal operations. In the
case of any trust of which the State of Oklahoma or a govern-
mental agency thereof shall be the beneficiary, a certified copy
of such instrument or will and the instrument of acceptance shall
be filed with the Secretary of State. Upon the acceptance of the
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~ the beneficiary as hereinabove autho-

- Purpose 2

PROPERTY Ch. 4

beneficial interest by the benefxcmry as hereinabove authorued
and provided, the same shall be and constitute a binding con-
tract between the State of Oklahoma and the grantor or grant-
ors, or the executor of the estate of the testator, for the accept-

ance of the beneficial interest in the trust property by the desig--

nated beneficiary and the application of the proceeds of the
trust property and its operation for the purposes, and in accord-
ance with the stipulations of the trust instrument or will. Such
trusts shall have duration for the term of duration of the benefi-

_ciary, or such shorter length of time as shall be specified in the

instrument or will creating said trust.
Laws 1951 p. 167, § 2. Amended by Laws 1953, p. 278, § 2;

Laws 1970, c. 319, § 2.

.
3

Historical Note

Laws 1033, p. 278, § 2 inserted the
words “before the same shall become
effectiver * * *  peneficial in-.
terest endorsed thercon, shall”; the
same act substituted “Upon the ac-
ceptance of the beneficial interest by

the testator and as provided therein.
Upon the filing of such instrument,
or upon the death of the testator, as
the case may be, * * *»

provision for filing certified copies
with the Secrctary of State in cor-
tain instances and also substituted
stipulations “of the trust instrument
or will” for stipulations “specificd by
the trustor or trustors”.

rized and provided, * * *? for
the words “In the case of a will, the
same shall be exccuted as required
by the laws of the State, and shall
beecome cffective upon the death of

Library References

IForms, §§ 742-744.

Municipal Corporations €224, General powers of trustees, sec
States &=85. Vernon’s Oklahoma. Forms, §
C.]J.8. Counties § 166. 2662.

C.J.S. Municipal Corporations § Voluntary trust agrcement, sce

Counties €=104.

957. Vernon's Oklahoma Iorms, § -
C.J.8, States §§ 104, 108. 2661.
- C.1.8. wills § 107. - Will with trust provisions, sce

Forms, . Yernon’s Oklahoma Forms, §§
Business trusts, declaration of . 2771, 2773,
trust, see Vernon’s Oklahoma

MNotes of Decislons

irrevocable from time signed and de-
- livered to trustees and should stand

Construction and application 1

’

The 1970 amendment added the

t; Construction and application

Provision of public trust indenture
specifying that indenture should be

without power to amend, revise, mod-
ify, revoke, or terminate, was apph-
cable ounly to unilateral action by
trustor and-did not preclude action
taken jointly by trustor, trustees and
beneficiary of trust, with consent of
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all otlier interested partics. Morr-

got v. Ardmore Indus. Development
Corp., Okl 444 P.2d 816 (1968).

xeept where municipality or
county cmiploys a public trust, creat-
ed pursuant to provisions of Publie
Trust Act in manner contemplated by
provisions of Local Industrial Devel-
opment Act, trustces of such trust,
unless restrained by provisions of
trust instrument, may issue revenue
bonds without complying with provi-
sions of Local Industrial Devclop-
ment Act, Id.

2. Purpose

A valid trust in property, with a
governmental cntity as Dbeneficiary,
may be created for a furtherance of

§ 177.1

USES AND TRUSTS

60 §178
nny publie funetlon which the entity
might be authorized by law to peor-
form and fact that such function had
not been authorized to benecficiary at
time of creation of trust does not im-
pair its validity. Board of County

Cowm’rs of Oklahoma County v. War-
-am, Okl., 285 P.2d 1034 (1955),

Under this scction, trustees are
bound by the purposcs expressed in
the declaration of trust so that
where the development and adminis-
tration of lJow-rent housing and slum
clearance were not express purposes
of the Southern Oklahoma Develop-
ment Trust, nor reasonably inferable
to be such, the trust could not act or
qualify as a housing authority. Op.
Atty.Gen. No. 69-211 (June 24, 1969).

Limitation upon engaging in activity other than ex-

pressly authorized

That no public trust shall engage in any activity or transac-
tion that is not expressly authorized in the instruments or arti-
cles prescribing its creation except by express consent of the
governmental agency or governmental entity that created said

public trust.

Laws 1970, c. 71, § 1, emerg. eff. March 17, 1970.

Historical Note

Seetion 2 of Laws 1970, ¢. 71 di-

rected codification.

Title of Act:

An Act pertaining to publie trust:
providing limitation upon engaging

§ 178.

and functioning other than that
which is organized; directing codifi-
cation; and declaring an emergency.
Laws 1970, ¢. 71.

Trustees—Appointment, succession, powers, duties,

term, removal and compensation ‘
(a) The instrument or will creating such trust may provide

for the appointment, succession, powers, duties, term, manner of
removal and compensation of the trustee or trustees subject to
the provisions of (¢) hereof, and in all such respects the terms
of said instrument or will shall be controlling. Trustees, who are
public officers, shall serve without compensation, but may be
reimbursed for actual expenses incurred in the performance of
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their duties as trustees. If the said instrument or will makes no
provision in regard to any of the foregoing, then the general
laws of the state shall control as to such omission or omissions.
Every person hereafter becoming a trustee of a public trust first
shall take the oath of office required of an elected public officer
and every officer and employee who handles funds of a public

- trust shall furnish a good and sufficient fidelity bond in an

amount and with surety as may be specified and approved by the
persons constituting a majority of the governing body of the
beneficiary of the trust, such bond to be in a surety company au-
thorized .to transact surety business in the State of Oklahoma
but in no event shall any bond be required of a trustee. The
cost of said bond shall be paid from funds of the trust authority.

“The oaths of office shall be administered by any person autho-

rized to administer oaths in the State of Oklahoma, and shall be
filed with the Secretary of State in trusts wherein the State of
Oklahoma or a governmental agency of the state is the benefi-
ciary; in the office of the county clerk in a trust wherein any
county or political or governmental subdivision thereof is benefi-
ciary; and in the office of the clerk of the municipality in a
trust wherein any municipality or political or governmental sub-
division thereof is the beneficiary. :

(b) After the effective date of this act, meetings of trustees
of any public trust shall be open to $he public to the same extent
as is required by law of other public boards and commissions.
All records of said trusts shall be publie records and shall be kept
in a place, the location of which shall be recorded in the office of

the county clerk of each county, wherein the trust instrument
shall be recorded.

(¢) Trustees of any public trust may be removed from office
for cause, including incompetency, neglect of duty, or malfea-
sance in office, by a distriet court having jurisdiction. In the
event of removal of a trustee under this section, a successor
trustee shall be appointed as provided in the trust instrument.
Provided, however, in the event a trustee is so removed who is
also a member of the governing board of a municipal benefi-
ciary, the successor trustee shall be appointed by the judge of
the court wherein the removal oceurred; said successor trustee
shall serve only until the removed trustee ceases to serve as a
member of the governing board of the municipal beneficiary and
his successor on said board has qualified.

Laws 1951, p. 167, § 8. Amended by Laws 1970, ¢. 319, § 3.
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" Historical Note

yelor to the 1070 amendment, this .
ggétinn contained a single paragraph or will shall be con?rollmg. If the
ns follows: “The instrument or will said instrument or will make no pro-
crenting such trust may provide for vision in regard to any of the forego-
ing, then the general laws of the
State shall control as to such omis-

duties, term and compensation of the .
glon or omissions.”

Library References

respeets the terms of said instrument . ‘

Counties €&104.
Municipal Corporations €=224.
States €85,
1.1.8. Counties § 166.
(.1.8. Municipal Corporations §
957.
C.1.8. States §§ 104, 106.
.1.8. Wills § 107,
Forms,
Rusiness trusts, declaration of
trust, see Vernon’s Oklahoma
Forms, §§ 742-744.

General powers of trustees, sece
Vernon’s Oklahoma Forms, § -
2662. ’ , ‘

Voluntary trust agreement, sce
Vernon’s Oklahoma Forms, §
2661, o

Will with trust provisions, see Ver-
non’s Oklahoma Forms, §§ 2771,
2773.

Notes of Docisions

1, Construction and application

Provision of public trust indenturc
specifying that indenture should be
irrevocable from time signed and de-
livered to trustees and should stand
without power to amend, revise, mod-
ify, revoke, or terminate, was appli-
eable only to unilateral action by
trustor and did not preclude action
taken jointly by trustor, frustees and
beneficiary of trust, with consent of
all other interested parties, Morri-
son v. Ardmore Indus. Devclopment
Corp., Okl., 444 P.2d 816 (1968).

Exeept where municipality or
county cmploys a public trust, creat-’
cd pursuant to provisions of Public
Trust Act in manner contemplated by
provisions of Local Industrial Devel-
opment Aet, trustees-of such trust, .
unless restrained by provisions of -
trust instrument, may issue revenueo
bonds without complying with provi-
siong of TLocal Industrial Develop-.
ment Act, Id.

Duties of trustec of a charitable
trust are similar to those of trustce
of a private trust. Harrison v. Bar-
ton, OKl., 358 P.2d 211 (1961).

§ 179. status of trustee—Liability for acts

The trustee, or trustees, under such an instrument or will shall
be an agency of the State and the regularly constituted authority
of the beneficiary for the performance of the functions for which
the trust shall have been created. No trustee or beneficiary
shall be charged personally with any liability whatsoever by rea-
son of any act or omission committed or suffered in the per-

formance of such trust or in the operation of the trust property;
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but any act, liability for any ormssxon or obhgatlon of a trustee

%1; trustees, in the execution of such trust, or in the operation of
e trust property, shall extend to the whole of the trust estate,
=gt so much thereof as may be necessary to dlscharge such liabili-
ty or obligation, and not otherwise.

" Laws 1951, p. 167, § 4.

Library References

Counties 104, C.J.8. Municipal Corporations §
Municipal Corporations $=224, 957. .

' States &=85. C.J.8. States §§ 104, 108,
CJ .AS. Countics § 166. C.J.8. Wills § 107.

Notes of Declsions

1. Cohstruction and appllcation son v. Ardmore Indus. Development
Provision of publie trust indenture Corp., Okl, 444 .24 816 (1968).
specifying that indenture should be Exee icipali

pt  where municipality or

il‘rC‘VOCﬁblC from time signed and de- county employs a public trust, creat-

liveted to trustees and should stand
without power to amend, revise, mod-
ify, revoke, or terminate, was appli-
cable only to unilateral action by
trustor and did not preclude action
taken jointly by trustor, trustees and
beneficlary of trust, with consent of
all other interested parties. Morri-

§ 180.

ed pursuant to provisions of Public
Trust Act in manner contemplated hy
provisions of Local Industrial Devel-
opment Act, trustees of such trust,
unless restrained by provisions of
trust instrument, may issue revenue
bonds without complying with provi-
sions of T.ocal Industrial Develop-

ment Act,  1d.
i

Termination of frust—Contracts not impaired

(a) Any such trust may be terminated by agreement of the ’

trustee, or, if there be more than one, then all of the trustees,
and the governing body of the beneficiary, with the approval of
the Governor of the State of Oklahoma; provided, that such
trust shall not be terminated while there exists outstanding any
contractual obligations chargeable against the trust property,
which, by reason of such termination, might become an obliga-
tion of the beneficiary of such trust.

(b) Nothing in this act shall operate to impair ex1stmg obli-
gatlons of contracts or existing trust indentures of any trust
created prior to the effective date of this amendment; but to the
extent that such ex1s’c1ng obligations of contracts are not im-
paired by the provisions hereof, all of said provisions shall be
applicable; provided further, that nothing in this act shall oper-
ate to 1mpa1r or alter the Trust Indenture of the Oklahoma Ord-
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nance Works Authonty or contracts executed prior to the effec-

tive date of this act.

Laws 1951, p. 167, §5 ' Amended by Laws 1970, c. 819, § 4.

Historlcal Note

* Subsection (b) was added in 1970

Library References

Counties €104,

Municipal Corporations €224,

States €285,

(1.].8. Counties § 166

(.J.8. Municipal Corporations §
057,

{1.].8, States §§ 104, 106.

C.J.8. Wills § 107.

Forms,

Agreement of beneficiaries to
terminate a trust, see Vernon’s
Oklahoma Forms, § 2669.

Revocable trusts, sece Vernen’s
Oklahoma  Forms, §§ 2063,
2674, 2682, .

Revocation of trust, see Vernon's
Oklahoma Forms, §§ 2670,
20671, 2678, 2086. :

Notes of Declsions

{. Construction and application

Ixcept where munieipality or
county employs a public trust, creat-
ed pursuant to provisions of Public
Trust Aet in manner contemplated by
provisions of T.ocal Industrial Devel-
opment Aet, trustees of such trust,
unless restrained by provisions of
trust instrument, may issue revenue
bonds without complying with provi-
sions of Local Induvstrial Develop-
ment Act. Morrison v. Ardmore In-

Provision of public trust indenture
specifying that indenture should be
irrevocable from time signed and de-
livered Lo trustees and should stand
without power to amend, revise, mod-
ify, rovoke, or terminate, was appli-
cable only to unilateral action by
trustor and did mnot preclude action
taken jointly by trustor, trustces and
beneficiary of.trust, with consent of
‘all other interested parties, Id.

dus, Development Corp.,, OKkL, 444 D,
2d 816 (1968). .

§ 180.1 Annual audits

The trustees of every trust created for the benefit and fur-
therance of any public function with the State of Oklahoma or
any county, city, town, municipality, or any political or govern-
mental subdivision as the beneficiary or beneficiaries thereof
must cause an audit to be made of the funds, accounts, and fiscal
affairs of such trust, such audit to be ordered within thlrty (30)
days of the close of each fiscal year of the said trust.

Laws 1968, c. 76, § 1, eff. May 21, 1963.
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. : sation therefor; fixing qualifications

An Act relating to trusts created of. persons performing audits and
for benefit and furtherance of public  preseribing standards for same; re-
functions; requiring annual audit of quiring filing of copies thercof; and
funds, accounts, and fiscal affairs of declaring an emergency. Laws 1063,

- such trusts and authorizing compen- e 76,

Library References .
C.J.8. Trusts §§ 377, 378.

- § 180.2 Certification—Filing of copies of audit—Failure to

¥

file ‘

@ (&) 7he audits herein required shall be certified with the un-

-qualified opinion of a Certified Public Accountant, a Certified

Municipgl Accountant or a licensed public accountant notwith-
standing any lesser requirement by any instrument under which
the trust may have convenanted for an audit to be made or fur-
nished. The required audit shall adhere to standards set by the
State Examiner and Inspector. One copy of the annual audit
shall be filed with the State Examiner and Inspector and one
copy with each beneficiary of the trust not later than ninety
(90) days following the close of each ¥iscal year of the trust.

(b) Within thirty (30) days after the effective date hereof,
each trust mentioned in Section 180.1 of this Title shall certify
to the State Examiner and Inspector the date of the close of its
fiscal year. : o

(c) In the event that copy of such audit as herein required
shall not be filed with the State Examiner and Inspector within
the time herein provided, the State Examiner and Inspector
hereby is authorized to employ, at the cost and expense of the
trust, a Certified Public Accountant, Certified Municipal Ac-
countant or licensed public accountant to make the audit herein
required. :

Laws 1963, c. 76, § 1, eff. May 21, 1963. Amended by Laws
1970, c. 240, § 1, emerg. eff. April 22, 1970. '

Historical Note

The 1970 amendment included li- to standards sct by the State Exam-
censed public accountants and added  iner and Inspector,
the requirement that audits adhere
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’ Lisrary References - .

Tx-l{sts €280, " QLIL.8. Trusts §§ 377, 878

§ 180.3 Expense of audits R
The necessary expense of said audits, including the cost of

typing, printing, and binding, shall be paid from funds of the

trust. ,

Laws 1963, c. 76, § 3.

Library References:

Trusts €280, C.J.8. Trusts §§ 377, 378.
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by instituting, furnlshm%‘. providing and -
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of certain public trusts operating a water supply - -
) LAM «"A' S."Stem' N B 2o oo . , . . . . : . o
. A, The Corporation Commission shall have general supervision over
trusts created for the benefit and furtherance of a public function pur- -
suant to Title 60 of the Oklahoma Statutes, Sections 176 et seq., where: .
1. The trust has multiple beneficiaries; and ) - o
2. A water supply system Is operated by the trust
entity to which such function has been delegated; and
3. The water supply system is operated in a county having
tion in excess of five hundred thousand (500,000)
the most recent Federal Decennial Census; and
- 4. The beneficiaries do not regulate the rates, charges and pra
of the water supply system. : L C » :
B. The Corporation Commission shall also have general supervision .
over any person or eniity to whom the function of operating a water
supply, system has been delegated by such a trust. . BT
C. The Corporation Commission shall have the power to fix and es-
tablish rates and to prescribe rules, requirements and regulations affect-
ing their services, operation, and the management and conduct of the
business of persons and entities subject to this section and shall inguire
into the management of the business thereof, and the method In -
which same is conducted. It shall have full visitorial and Inquisi-
torial power to examine such operations, and keep informed as to their
general conditions, their capitalization, rates, plants, equipment, appa-
ratus, and other property owned, leased, controlled or operated, the value -
of same, the management, conduct, operation, practices and services, not
only with respect to the adeguacy, security and accommeodation afforded
hy their service, but also with respect to their compliance with the

Constitution and laws of this state, and with the orders of the Com-
mission. o :

B

or a_person or

a popula-
persons according to

cf«icgs

Laws 1972, ¢. 63, § 1, emerg. eff. March 27, 1972,
Title of Act: ‘ '

An Act relating to public trusts; pro-
viding for regulation by the Corpora-
tion Commission of certain trusts and
operators of water supply svstems; and
declaring an emergency,
c. 63.

Library references
Wza.gfrg) and Water Courses &202,
(6).

C.J.8. Waters § 280, 286 et seq.

1. _In general : .

Since legislature determined that Cor-
poration Commission should have gener-
al supervision over certain public trusts
which operate water supply systems,
there is nc rational or logiczl reason
why such general supervision should be

restricted to a public trust operating in
a county having a population in excess
- of 600,000 and statute which so provided
~ was an unconstitutional special law
where only one county in the state haa
Laws 1972, gopulation in excess of 500,000, Okla-
oma County Utility Services Authority
v. Corporation Commission, Okl., 519 P,
24 919 (1974). :
This section which extends jurisdic-
tion of Corporation Commission to
trusts created for operation of water
supply system and which, inter alln,
were nol regulated by the beneficiaries
does not violate constitutional exclusion
of municipal corporations and public in-
stitutions owned or controlled by the
* state from the jurisdiction of the Corpo-
ration Commission., Id

TRUSTS FOR WATER POLLUTION CONTROL PROJECTS [NEW]

§ 180.51 State grants for water pollution control projec
. for federal assistance

In order that water pollution control projects shali b

cgaicible for in-
creased federal grants under the provisions of the Fede

ater Pollu-
tion Control Act, Title 33, §§ 466 ef seq., United States e Annotated,

ts—Kligibility
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SENATE BILL 297 - COMM!TTEEAON GOVERNMENT AFFAIRS
Y"Enables cities to participate in federal program of
community development block grants.'
Page | - line 10

3. Vater and sewer facilities, under section {éoi] 702 of the Housing and
Urban Development Act of 1965, P, L. 89~117, August 10, 1965, as amended;

Page 3 - following line 50

9. Code Enforcement in deteriorated or deteriorating areas where such enforcement,
together with public improvements and services to be provided, may be expected

to arrest the decline gf_the area.
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A STATFWIDE ASSOCIATION OF INDEPENDENT INSURANCE AGENTS
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OLIVER G BOL IO\
Exccutne Manager

Yay 21, 1974

Ma. Mdchael Medema, Deputy Legisfative Auditeh
State ¢4 Nevada

Legislative Counsel Bureau

Carscn City, Nevada 89701

Dean Mike

1 have received a Letter frem the bond manager o4 Fixeman's Fund,
the carniern of the EmpLoyee BLanket Bend fcr the State, wiicn
provides a statement regarding thedln posditicn 44 present statute
requdirements fon bonds are changed.

‘He notes that his company "would be agreeable to including
individuals now having a statutory bond requirement...if EQQLA*
. Lation was passed eliminating the statutory ftaqux,ftemenb

His Leiter continues, "The blanket bond is quite dpRcifis &b

regards who must be excluded and wiitten on an individual basis.
14 there was no statutory rhequirement requinding ithe posting of
an indivdidual bond preliminary fo accepting an officers resbpen-

AAbiLity, Then it wouﬁd not be necessary to exclfude these positicons
under the blanket bond.

I belfieve this 45 what we were Locking for An cun ddscussion of
Last weel and T hepe 4t will add yeu Ln pour stude.

p

T will fotwward the alternate quetes which you requested when
fecedved from the cempany.

Sincerely,

‘ﬁw@”\

Larnry Kees
PLacement Administraten

LK/bLy
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217 NORTH CARSON STREET P. O, BOX 645 CARSON CITY, NEVADA 89701 PHONE: 882.1365
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SENATE BILL NO. 255—COMMITTEE ON GOVERNMENT
AFFAIRS
FEBRUARY 25, 1975
[, U ———

Referred to Committee on Government Affairs

SUMMARY-—Changes provisions relating to overtime pay for
state employees. Fiscal Note: No. (BDR 23-880)

T

EXPLANATION—Matter in italics is new; matter in brackets { 1 is
material to be omitted.

AN ACT relating to pay for state officers and employees; provndxng for payment
of overtime in cash unless employee elects to take compensatory time off;
allowing an agency to experiment with innovative work weeks; and provndmg
other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEctioN 1. NRS 284.180 is hereby amended to read as follows:

284.180 1. The legislature declares that since uniform salary and
wage rates and classifications are necessary for an effective and efficient
personnel system, the pay. plan shall set the official rates applicable to all
positions in the classified service, but the establishment of the pay plan
shall in no way limit the authority of the legislature relative to budgeted
appropriations for salary and wage expenditures.

2. Credit for overtime work directed or approved by an agency
head or his representative shall be earned at the rate of time and one-half,
except for those employees determined by the division to be executive,
administrative, professional or supervisory. Executive, administrative,
professional and supervisory employees shall earn credit for overtime at
their regular straight time rate. Overtime shall be considered time worked
in excess of an 8-hour day or a 40-week.

3. Payment for overtime work shall be paid in cash unless the
employee elects to receive compensatory time off for the overtime
worked.

4. To allow an agency to experiment with innovative work weeks,
the provisions of subsections 2 and 3 may be waived at the request of
the head of the agency and after majority consent of the affected
employees.

5. This chapter shall not be construed to supersede or conflict with ’

existing or future contracts of employment dealing with wages, hours
and working conditions.
@
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SENATE BILL NO. 291—COMMITTEE ON
GOVERNMENT AFFAIRS

MaARcH 3, 1975
[PROVIRY . SR,
Referred to Committee on Government Affairs

SUMMARY—Authorizes deferred compensation program for state officers
and employees, Fiscal Note: No. (BDR 23-206)

<>

EXPLANATION—Matter in italics is new; matter in brackets [ 1 is
material to be omitted.

'S.B.291

AN ACT relating to public officers and employees; authorizing a state deferred
compensation program; settmg requirements; and providing other matters prop-
erly relating thereto. .

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Title 23 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 7, inclu-
sive, of this act.

SEC. 2. As used in this chapter:

1. “Chief” means the chief of the personnel division of the depart-
ment of administration.

- 2. “Department” means the department of administration.

3. “Employee” means any supreme court justice, district judge, state .

officer, commissioner, representative of the state, or other state employee
of any office, department, board, commission, bureau, agency or institu-
tion operating by authority of law, and supported in whole or in part by
any public funds, whether such funds are received from the Federal Gov-
ernment or from private or any other sources.

Sec. 3. 1. The director of the department of administration may,
with the approval of the state board of examiners, establish a voluntary
deferred compensation plan whereby the state may contract with any
eligible employee to withhold a specified portion of his compensation for
investment and later payment to him. The conditions of eligibility shall
be fixed by the plan.

2. The department of administration may create a trust, qualified
under section 401(a) of the United States Internal Revenue Code as

amended, for the purpose of investing contributions made pursuant to-

such a voluntary deferred compensation plan. The chief of the personnel
division of the department shall serve as ex officio trustee of the trust.

430



OO0 =I T 0O DD s

—_—

3. The plan shall be in such form and contain such terms as will
qualify the contributions for tax deferment under the United States Inter-
nal Revenue Code. ’

Sec. 4. . The chief, as trustee, shall:

1. Make such administrative appointments as are necessary to imple-
ment the deferred compensation plan.

2. Maintain an individual account on behalf of each participating
employee. .

Sec. 5. The amount of any deferral made pursuant to the plan shall

I3
7

be considered a part of the employee’s compensation for all purposes

other than federal income taxation.

SEc. 6. The rights of the employee created by the deferred compen-
sation plan shall be that of a general creditor of the state only and.then
solely to the extent of the net fair market value of the assets credited to
his deferred account as reflected by the records of the administrators and
trustee of the plan. '

SEc. 7. The deferred compensation plan shall operate in addition to
other retirement, pension or benefit systems established by the state and
no deferral of income under the deferred compensation plan shall effect

.a reduction of any retirement, pension or other benefit provided by law.

@ T
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" S.B.296

SENATE BILL NO. 296—SENATORS SHEERIN, '
RAGGIO, HILBRECHT AND LAMB

MARrCH 4, 1975

e (st soranat

Referred to Committee on Government Affairs

SUMMARY-—Authorizes public employees to use benefits received from Nevada
industrial commission rather than sick leave benefits in certain cases. Fiscal
Note: No. (BDR 23-992) S

<>

EXPLANATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted,

AN ACT relating to public employees; authorizing them to use benefits received
from the Nevada industrial commission rather than sick leave benefits in cer-
tain cases; and providing other matters properly relating thereto.

-The People of the State of Nevada, represented in Senate and Assembly,

do enact as follows:

SECTION 1. NRS 281.390 is hereby amended to read as follows:

. 281.390 .When any public employee is eligible at the same time for
benefits under chapter 616 or 617 of NRS and for any sick leave benefit:

1. The amount of sick leave benefit paid to him for any pay period
shall not exceed the difference between his normal salary and the amount
of any benefit received, exclusive of reimbursement or payment of medical
or hospital expenses under chapter 616 or 617 of NRS for that pay period.

2., If the amount of his sick leave benefit is reduced pursuant to sub-
section 1 below the amount normally payable, the amount of sick leave
time charged against him as taken during that pay period shall be reduced
in the same proportion. )

3. The public employee may decline to use any or part of the sick
leave benefit normally payable to him to the extent that benefits received
under chapter 616 or 617 of NRS and the amount of other benefits
received equal or exceed his normal salary.

®
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S. B. 290

SENATE BILL NO. 290—COMMITTEE ON
GOVERNMENT AFFAIRS

MaArcH 3, 1975

[EOUEC, U—
Referred to Committee on Government Affairs

SUMMARY—-CIanﬁes application of local government zoning laws to
state lands. Fiscal Note: No. (BDR 22-647)

>

EXPLANATION—Matter in ifalics is new; matter in brackets [ Jis
material to be omitted.

AN ACT relating to planning and zoning; clarifying an exemption from the
application of local government zoning laws to certain state lands. -

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTiON 1. NRS 278.580 is hereby amended to read as follows:

278.580 1. The governing body of any city or county may adopt a
building code, specifying the design, soundness and materials of struc-
tures and rules, ordinances and regulations for the enforcement of the
building code.

2. The governing body may also fix a reasonable schedule of fees for
the issuance of building permits. Schedules of fees so fixed shall not apply
to the State of Nevada and its political subdivisions.

3. A city building code which has rules, regulations and specifications
more stringent than the building code of the county within which such city
is located shall supersede, with respect to the area within a 3-mile limit of
the boundaries of such city, any provisions of such building code not
consistent therewith,

4. None of the provisions of subsection 3 shall be applicable to farm
or ranch buildings in existence on March 30, 1959,

5. Notwithstanding any other provision of law, the state and its politi-
cal subdivisions must comply with all zoning regulations adopted pursuant
to this chapter, except [for the expansion of any facility existing on
April 23, 1971.F with respect to any land owned and used wholly cr in
part by the state for its institutional or governmental activities on or przor
to April 23, 1971.

@
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SENATE BILL NO. 297—COMMITTEE ON
~ GOVERNMENT AFFAIRS

Mlmcxr 4, 197'5‘

Referred to Committee on Government Affairs

SUMMARY-—Enables cities to participate in'federal program of community
- development block grants. Fiscal Note: No. (BDR 21-922)

<>

ExXPLANATION—Matter in nauu’is new; matter in brackets {1 is
material to be omitted,

AN ACT relating to the powers and duties of cities; enabling cities to participate
in the federal program of community development block grants and similar
programs; and provndmg other matters properly relating thereto.

WHEREAS, Title 1 of the Housing and Community Development Act of
1974, P.L. 93—-383 August 22, 1974, establishing a program of commu-

. nity development block grants, consolidates the following federal pro-

grams:

1. Urban renewal, under Title I of the Housing Act of 1949, P.L.
81-171, July 15, 1949 as amended;

2. Model cities, under Title 1 of the Demonstration Cities and Metro-

- politan Development Act of 1966, P.L. 89-754, November 3, 1966, as
- amended;

3. Water and sewer facxlmes under section 602 of the Housmg and

- Urban Development Act of 1965 P.L. 89-117, August 10, 1965, as

amended; .

4. Nelghborhood facilities, under section 703 of the Housing and
Urban Development Act of 1965 PL. 89-117, August 10, 1965, as
amended;

5. Public facilities, under Title IT of the Housing Amendments of

1955, P.L. 84-345, August 11, 1955, as amended;

6. Open spaces land, under Title VII of the Housmg Act of 1961,

CP.L. 87-70, June 30, 1961, as amended; and

7. Rehabilitation loans under section 312 of the Housing Act of
1964, P.L. 88-560, September 2, 1964, as amended; and
WHEREAS The cities of Nevada require an adequate authorization of

' powers to participate in the federal program of community development
_block grants; and

WHEREAS, There is a need for the cities to establish continuing com-
munity development programs which will further the development of
viable urban communities, with decent housing, suitable environment and
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expanding economic opportunities, principally for persons of low and .

moderate incomes; now, therefore,

The People of thé State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. Chapter 268 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 10, inclusive, of this act.

SEC. 2. Sections 2 to 10, inclusive, of this act, may be cited as the
Nevada Community Development Program Law.

SEC. 3. It is the purpose of sections 2 to 10, inclusive, of this act to
provide for municipal participation’'in the federal program of community

* development block grants, under the Housing and Community Develop-
_ment Act of 1974 (P.L. 93-383, 88 Stat. 633) as amended, and to vest in

Nevada cities all powers necessary or appropriate to enable the cities 1o
participate fully in such federal program and similar programs and to
authorize the cities to perform services, activities, planning and other
functions related 10 community development programs.
~ SEC. 4. Asused in sections 2 to 10, inclusive, of this act:

1. “Community development program” means a municipal program

which:

(a) Includes the activities to be undertaken to meet the community
development needs and objectives of the city and the estimated costs and
general locations of the activities;

(b) Identifies the resources, other than those from federal community
development block grants, which are expected to be made available to
meet the needs and objectives; and

{¢) Takes into account appropriate environmental factors.

2. “City” means any incorporated czty or any incorporated town,
including without limitation any such city or any such town organlzed

. under the provisions of a special legislative act or other special charter as

permitted by sections 1 and 8 of article 8 of the constitution of the State
of Nevada, or otherwise.

© SEC.5. 1. In addition to any authority or powers conferred upon a
city by charter, special act or general laws of the State o;f Nevada, there is
hereby granted to each city the powers set forth in sections 6 to 10, inclu-

. sive, of this act, to enable the city to participate in the federal program of

community development block grants and any other similar programs as
hereafter may be enacted.

2. In undertaking a community development program, a city is
authorized to use general funds, bequests, devises, grants, gifts, donations,
other state, local or private sources of revenue and other federal funds to
supplement-or augment funds available under the federal program of com-
munity development block grants. :

3. The provisions of sections 2 to 10, inclusive, of this act do not

5 - preclude the cities from:

(a) Developing and executing community development programs exclu-
sive of federally approved programs or funds; or '

(b) Formulating and executing community development programs
where federal programs are not involved.
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SEC. 6. To initiate ‘and undertake a community development pro-
gram, a city may:

1. Formulate a comprehenszve community development plan

2. Develop a policy-pianning-management capacity to:

{a) Determine the city's needs;

(b) Set its long-term goals and short-term objectives; .

{c) Devise programs and activities to meet its goals and objectives;

(d) Evaluate the progress of its programs in accomplishing the goals
and objectives; and

{e) Carry out the management, coordination and momtormg of activ-
ities necessary for effective planning implementation.

.SeC.7. To carry out a community development program, e city may
acquire real property, including air or water rights or other interests in
the real property, by purchase, lease, donation or otherwise, where the
real property is:

1. Blighted, deterzorated deteriorating, undeveloped or inappropri-
ately developed, from the standpoint of sound community development
and growth, as determined by state and local laws;

2. Appropriate for: /

(a) Rehabilitation or conservation activities;

{b) Preservation or restoration of historic sites;

(c) Beautification of urban land;

(d) Conservation of open spaces, natural resources, scenic spaces or
areas;

(e) Creation of recreational opportunities; or

(f) Guidance of urban development; and

3. To be used for public works, facilities, improvements or other pub-
lic purposes, including the conversion of land to other uses if necessary or
appropriate under the community development program.

SEC. 8. To carry out a community development program, a city may
provide for:

1. Acquisition, construction, reconstruction or installation of public
works, facilities, sites or other improvements.

2. Disposition by sale, lease, donation or otherwise of any real prop-
erty acquired for public purposes in accordance with the community devel-
opment program.

3. Public improvements, services and code enforcement to arrest the
decline of deteriorated or deteriorating areas.

4. Elimination of conditions which are detrimental to health, safety
and public welfare, including dust, odor, noise, air pollution and water
pollution, by code enforceinent, demolition cr rehabilitation assistance.

5. Clearance, demolition, removal or rehabilitation of buildings and
improvements where immediate public action is needed, including interim
assistance to alleviate the harmful conditions.

6. Financing the rehabilitation of privately owned properties through
the use of grants, direct loans, loan guarantees or other means.

7. Demolition and reconstruction or modernization of publicly owned
low-rent housing.

8. Special projects directed toward the removal of barriers which
restrict the mobility of elderly and handicapped persons.

[
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Sec. 9. To carry out a community development program,’a city may
provide payments for:

1. Loss of rental income by housing owners where the loss results
from temporarily holding real property used to relocate individuals and
families displaced by the community development program.

2. The nonfederal share required in connection with a federal grant-

.in-a'd program undertaken as part of the community development pro-

gram.

3. Completion and financial settlement of a project funded under the
federal Housing Act of 1949 (P.L. 81171, July 15, 1949),

4. Relocation of and assistance to individuals, families, businesses,
organizations and farm operations displaced as the result of activities
conducted under the commumty development program, including benefits

‘at least equal to the minimum levels established under chapter 342 of

NRS.
SEc. 10. To carry out a community development program, a city
may:

1. Expand and improve the quantity and quality of public commu- -

nity services in areas where such activity is determined to be necessary
or appropriate for the support of other community development program
activities.

2. Improve the commum'ty’s public services and facilities concerned

. with. employment, economic development, crime prevention, child care,

health, drug abuse, education, welfare and recreation and other programs
of social service, i connection with the community development program.-
3. Coordmate public and private development programs.
Sec. 11. This act shall become effective upon passage and approval

- @ -
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S. B. 186

SENATE BILL NO. 186—SENATOR DODGE
FEBRUARY 12, 1975

[N | U ——
Referred to Committee on Government Affairs

SUMMARY-—Amends various provisions relating to trusts for the furtherance
"~ of public functions. Fiscal Note: No. (BDR 19-582)

<>

EXPLANATION——Matter in ifalics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to trusts for the furtherance of public functions; providing for
fidelity bonding, term of office, succession and removal of trustees; amending
eligibility requirements of trustees to include any corporation authorized to
function as a trustee; requiring open meetings of trustees, recording of trust
documents, bond rating and public sale of trust bonds; making certain pur-
chasing acts applicable; deleting exemption for certificate of public conven-
it%nce to operate a public utility; and providing other matters properly relating

ereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. NRS 242B.010 is hereby amended to read as follows:

242B.010 1. Express trusts may be created in real or personal prop-
erty, or either or both, or in any estate or interest in either or both, with
the state, or any county, municipality, political or governmental subdivi-
sion, or governmental agency of the state as the beneficiary thereof, and
the purpose thereof may be the furtherance [, or the providing of funds
for the furtherance,J of any authorized or proper function of the benefi-
ciary; but no funds of the beneficiary derived from sources other than the
trust property, or the operation thereof, shall be charged with or expended
for the execution of the trust, except by express action of the legislative
authority of the beneficiary first had. :

2. The officers of any other governmental agencies or authorities hav-
ing the custody, management or control of any property, real or personal
or both, of the beneficiary of such trust, or of such a proposed trust, which
property is necessary for the execution of the trust purposes, are hereby
authorized and empowered to lease such property for such purposes, after
the acceptance of the beneficial interest therein by the beneficiary as pro-

- vided in this chapter, or conditioned upon such acceptance.

Sec. 2. NRS 242B.030 is hereby amended to read as follows:
242B.030 [EThe instrument or will creating such trust may provide
for the appointment, succession, powers, duties, term and compensation
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of the trustee or trustees; and in all such respects the terms of the instru-

-ment or will shall be controlling. If the instrument or will makes no pro-

vision in regard to any of the foregoing, then the general laws of the state
shall control as to such omission or omissions.]

1. The general laws of the state apply to the appointment, succession,
powers, duties and compensation of the trustee or trustees of any trust
created for the benefit and furtherance of any public function.

2. Of the trustees first appointed, a majority shall serve 4-year terms,
and the remaining trustees shall serve 2-year terms. Thereafter, all trustees
appointed or reappointed shall serve 4-year terms.

3. Every trustee of a trust created for the benefit and furtherance of
any public function shall furnish a good and sufficient surety bond with a
surety authorized to do business within the State of Nevada and in such
amount as may be prescribed by the authority which accepts the beneficial
interest in the trust. The cost of the surety bond shall be paid from the
funds of the trust.

* 4. All meetings of the trustees shall be open to the public to the same
extent as required by chapter 241 of NRS for state and local agencies.

5. All records of the trust are public records and shall be kept in a

place which is identified by documents recorded in the office of the county
recorder of each county in which the trust instrument is recorded.

6. Trustees may be removed from office for cause, including incom-
petency, neglect of duty or malfeasance in office, by a district court. If a
trustee is removed pursuant to this subsection, his successor shall be
appointed as provided in the trust instrument. If a trustee so removed is
also a member of the governing body of a municipal beneficiary, the suc-
cessor trustee shall be appointed by the district court wherein the removal
occurs. The successor trustee shall serve only until the removed trustee
ceases 1o serve as a member of the governing body of the municipal bene-
ficiary and his successor on the body is qualified.

SEC. 3. NRS 242B.040 is hereby amended to read as follows:

242B.040 1. The trustee or trustees under such an instrument or will
may be an individual, individuals [, partnership, corporation, national
banking association or state banking association,} or any corporation

_authorized by law to function as a trustee, and such trustee or trustees

shall be an agency of the state and the regularly constituted authority of
the beneficiary for the performance of the functions for which the trust
has been created.

2. The provisions of NRS 164.050 relating to the standard of care for
a trustee in investing and managing trust property apply to the trustee or
trustees of a trust created by a written instrument or will pursuant to this
chapter.

3. No trustee or beneficiary shall be charged personally with any lia- -

bility whatsoever by reason of any act or omission committed or suffered
in the performance of such trust or in the operation of the trust property;

but any act, liability for any omission or obligation of a trustee or trustees, .

in the execution of such trust, or in the operation of the trust property,
shall extend to the whole of the trust estate, or so much thereof as may be
necessary to discharge such liability or obligation, and not otherwise.

wa e eme e am e
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SEc. 4. NRS 242B.080 is hereby amended to read as follows:

242B,080 1. The provisions of the State Securities Law, the Local
Government Securities Law, the University Securities Law, or of any
other general, special or local statute relating to the issuance of public
securities or other debt obligations do not apply to a trust created for
the benefit and furtherance of any public function.

2. All bonds issued by any trust created for the benefit and further-
ance of any public function shall: ,

(a) Be sold at a public sale; and

(b) Have a bond rating issued by a nationally recognized bond rating
organization.

SEC. 5. NRS 242B.090 is hereby amended to read as follows:

242B.090 FNo statute, general, special or local, requiring competitive
bidding applies to a trust created for the benefit and furtherance of a
public function.J

1. In letting contracts the trustee or trustees of a trust created for
the benefit and furtherance of any public function are bound by any
purchasing acts that apply to the beneficiary of the trust.

2. If the state and a political subdivision are joint beneficiaries, the
State Purchasing Act applies to the trust. .

SEC. 6. NRS 704.340 is hereby amended to read as follows:

704.340 1. A municipality constructing, leasing, operating or main-
taining any public utility Jor a trust created for the benefit and further-
ance of any public function pursuant to the provisions of chapter 242B
of NRS, shall not be required to obtain a certificate of public conven-
ience; however, any person as defined in chapter 706 of NRS, contem-
plating transportation by use of a motor vehicle as a common or contract
carrier, or contemplating the operation of a public utility as defined in
NRS 704.020, as a trust created pursuant to chapter 24233 of NRS, shall
first submit a certified copy of the trust documents or prepared trust docu-
ments to the commission together with a detailed explanation of the pur-
poses, scope, arca to be affected and such other pertinent information
necessary to assist the commission in making a determination as to
whether the service presently being offered by any existing transportation
company or public utility would be unreasonably impaired by the approval
of such trust documents. :

2. The commission shall, after investigation and hearing on any
contemplated trust coming within the provisions of subsection 1, submit
a report of its findings and reasons therefor to the state and each political
subdivision within which such trust contemplates operation. Such trust
shall not become effective unless and until written approval has been
given by the commission.] is not required to obtain a certificate of public
convenience.

Sec. 7. NRS 332.210 is hereby repealed.

@
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S. B. 307

SENATE BILL NO. 307—COMMITTEE ON
GOVERNMENT AFFAIRS

MaRrcH 6, 1975

o——— .
Referred to Committee on Government Affairs

SUMMARY-—~Authorizes counties, cities to purchase for investment negotiable
notes or short-time negctiable bonds of Nevada lecal governments issued for
short-term financing. Fiscal Note: No. (EDR 31-1103)

e

ExrranaTion—Matter in italics is new; matter in brackets [ Jis .
material to be omitted.

AN ACT to amend NRS 355.170, relating to investments by local governments, by
authorizing counties and incorporated cities to purchase for investment nego-
tiable notes or short-time negotiable bonds of Nevada local governments issued
for short-term financing; and providing other matters properly relating thereto,

The People of the State of Nevada, represented in Senate and Assembly,
, do enact as follows:

SEcTioN 1. NRS 355.170 is hereby amended to read as follows:

355.170 1. A board of county commissioners or the governing body
of an incorporated city may purchase for investment the following secu-
rities and no others:

(a) Bonds and debentures of the United States, the maturity dates of
which shall not extend more than 10 years from the date of purchase;

(b) Farm loan bonds, consolidated farm loan bonds, debentures, con-
solidated debentures and other obligations issued by federal land banks
and federal intermediate credit banks under the authority of the Federal
Farm Loan Act, 12 U.S.C. §§ 636 to 1012, inclusive, and §§ 1021 to
1129, inclusive, as now or hereafter amended and the Farm Credit Act
of 1971, 12 US.C. §§ 2001 to 2259, inclusive, as now or hereafter
amended, and bonds, debentures, consolidated debentures and other obli-
gations issued by banks for cooperatives under the authority of the Farm
Credit Act of 1933, 12 U.S.C. §§ 1131 to 1138e, inclusive, as now
or hereafter amended, and the Farm Credit Act of 1971, 12 U.S.C. §§
2001 to 2259, inclusive, as now or hereafter amended;

{c) Bills and notes of the United States Treasury, the maturity date
of which is not more than 10 years from date of purchase,
when, in the opinion of the board of county commissioners or the gov-
erning body of the city, there are sufficient moneys in any fund or funds
in such county or city, the use of which for the purpose of purchasing

\
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the type of bonds herein referred to will not result in the impairment of
such fund or funds for the purposes for which the same were created.

(d) Obligations of the United States Postal Service or the Federal
National Mortgage Association, the maturity date of which is not more
than 10 years from the date of purchase.

(¢) Securities which have been expressly authorized as investments for
local governments or agencies, as defined in NRS 354.474, by any pro-
vision of Nevada Revised Statutes or by any special law.

(f) Subject to the limitations contained in NRS 355.177, negotiable
notes or short-time negotiable bonds issued by local governments of the
State of Nevada pursuant to NRS 354.440.

2. When the board of county commissioners or governing body of
the city has determined that there are available moneys in any fund or
funds for the purchase of bonds as set out in subsection 1, such pur-
chases may be made and the bonds paid for out of any one or more of

the funds, but the bonds shall be credited to the funds in the amounts

purchased, and the moneys received from the redemption of such bords,
as and when redeemed, shall go back into the fund or funds from which
the purchase money was taken originally.

3. Any interest earned on funds invested pursuant to subsection 2
of this section, may, at the discretion of the board of county commis-
sioners or governing body of the city, be credited either to the fund from
which the principal was taken or to the general fund of the county or
incorporated city. : :

4. The board of county commissioners or governing body of an incor-
porated city may invest any moneys apportioned into funds and not
invested pursuant to subsection 2 of this section and any moneys not
apportioned into funds in bills and notes of the United States Treasury,
the maturity date of which shall not be more than 1 year from the date
of investment. Such investments shall be considered as cash for account-
ing purposes, and all the interest earned thereon shall be credited to the
general fund of the county or incorporated city.

5. ‘This section does not authorize the investment of moneys admin-
istered pursuant to a contract, debenture agreement or grant in a manner
not authorized by the terms of such contract, agreement or grant.

Sec. 2. This act shall become effective upon passage and approval.

@
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'S.B.310

SENATE BILL NO. 310—SENATOR SCHOFIELD (by request)
MARCH 6, 1975

Referred to Committee on Government Affairs

SUMMARY-—Makes various changes in Las Vegas city charter.
Fiscal Note: No. (BDR S-1199)

@

EXPLANATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted.

AN ACT to amend an act entitled “An Act incorporating the City of Las Vegas,
in Clark County, Nevada, and defining the boundaries thereof, under a new
charter; and providing other matters properly relating thereto,” approved April

.24, 197 1, as amended; repealing section 21 of chapter 808, Statutes of Nevada
1973 relatmg to the Las Vegas city charter, and provxdmg other matters prop—
- erly relatmg thereto.

The People of the State of Nevada, represented in Senate and Assembly,
~ do enact as follows

_ SECTIO‘\I 1. Sectlon 1.070 of Article I of the above-entltled act belng
chapter 515, Statutes of Nevada 1971, at page 1064 is. hereby amended
to read as follows: e

Section 1.070 Elective offices: Vacancies. ceTn '

1. " A vacancy in the board of commissioners or in the oﬁice of mayor,
city attorney or municipal judge shall be filled by a majority vote of the
members of the board of commissioners, or the remaining members in
the case of a vacancy in the board of commissioners, within 30 days after
the occurrence of such vacancy. The appointee shall have the same quah-
fications as are required of the elective official.

2. No such appointment shall extend beyond the [lst Monday inJ uly
after the next municipal election,} next regularly scheduled meeting of the
board of commissioners following the next municipal general election, at
which election the office shall be filled for the remaining unexpired term.

SEC. 2. Section 5.010 of Article V of the above-entitled act, being
chapter 515, Statutes of Nevada 1971, as last amended by chapter 752,

Statutes of Nevada 1973, at page 1574 is hereby amended to read as .

follows:

Section 5.010 Primary municipal electlons

1. On the Tuesday after the 1st Monday in May 1975, and at each
successive interval of 4 years, there shall be held a primary municipal
election, at which time there shall be nominated candldates for mayor
and two offices of commissioner. -
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2. On the Tuesday after the 1st Monday in May 1977, and at ecach

7 successive interval of 4 years, there shall be held a primary municipal
-..election, at which time there shall be nominated candidates for city attor-

ney, two offices of commissioner and municipal judge, department 2. On

- the same date, there shall be nominated candidates for municipal judge,

department 1, who shall be elected for two years.
3. On the Tuesday after the 1st Monday in May 1979, and at each
successive interval of 4 years, there shall be held a primary municipal

election, at which time there shall be nominated candidates for mayor, .

two offices of commissioner and municipal judge, department 1.

4. The candidates for commissioner to be nominated as provided i in
subsections 1 and 2 shall be voted for and nominated separately. The
candidates from wards 1 and 3 shall be nominated as provided in sub-
section 1 and candidates from wards 2 and 4 nominated as provided in
subsection 2.

5. All candidates for municipal offices as provided in subsections 1,

. -2, 3 and 4 shall file an affidavit of candidacy with the city clerk not less

than 30 days nor more than 40 days before the primary election. If the
last day limited for filing an affidavit of candidacy shall fall on a Satur-
day, Sunday, legal holiday or any holiday proclaimed by the governor,
or the President of the United States, then the period so limited shall
expire on the preceding business day at 5 p.m. The filing fee for each
office shall be as established by ordinance by the board of commissioners.

6. If in the primary election no candidate receives a majority of votes

‘cast in that election for the office for which he is candidate, the names

of the two candidates receiving the highest number of votes shall be
placed on the ballot for the general election. If in the primary election,

" -regardless of the number of candidates for an office, one candidate

receives a majority of votes cast in that election for the office for which
he is .a candidate, he shall be declared elected and no general electzon
need be held for that office.

SEC. 3. Section 5.100 of Article V of the above-entitled act, bemg

chapter 515, Statutes of Nevada 1971, as amended by chapter 752,

?tﬁtutes of Nevada 1973, at page 1575 is hereby amended to read as
ollows: -

Section 5.100 Election returns; canvass; certlﬁcates of electlon entry
of officers upon duties; tie vote procedure

1. The election returns from any special, primary or general munic-
ipal election shall be filed with the city clerk, who shall immediately
place such returns in a safe or vault, and no person shall be permitted
to handle, inspect or in any manner interfere with such returns urml
canvassed by the board of commissioners.

2. The board of commissioners shall meet within 10 days after any
election and canvass the returns and declare the result. The election
returns shall then be sealed and kept by the city clerk for 6 months, and
no person shall have access thereto except on order of a court of com-
petent jurisdiction or by order of the board of commissioners. ‘

3. The city clerk, under his hand and official seal, shall issue to each

person declared to be elected a certificate of election. The officers so \

elected shall qualify and enter upon the discharge of their respective

444
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duties on the [1st Monday in July next following their election.] day
of the next regularly scheduled meeting of the board of commissioners
following the municipal general election.

445

4. If any election should result in a tie, the board of commissioners V

shall summon the candidates who received the tie vote and determine the
tie by lot. The clerk shall then issue to the winner a certificate of election.

SEC. 4. Section 21 of chapter 808, Statutes of Nevada 1973, at page
1854, is hereby repealed. '

SEc.5. 1. Sections 1, 3 and 4 of this act shall become effective upon
passage and approval.

2. Section 2 of this act shall become effective 1 minute after section
4 of this act becomes effective.

@
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S.B. 43

SENATE BILL NO. 43—COMMITTEE ON
GOVERNMENT AFFAIRS

JANUARY 28, 1975

——— i
Referred to Committee on Government Affairs

SUMMARY-—Requires local government employer to furnish projected budget to
employee organization, Fiscal Noie: No. (BDR 31-479)

S

EXPLANATION—Matter in ifalics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to local government budgets; requiring each local government
employer to make quarterly budget projections and to furnish them to an
appropriate employee organization; and providing other matters properly
relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTION 1. NRS 354.602 is hereby amended to read as follows:

354.602 1. Within 45 days after September 30, December 31, March
31 and within 90 days after June 30 of cach year, the governing board
of each local government sha!! cause to be published a report in the form
prescribed by the Nevada tax commission showing, for cach item of
detailed estimate required by NRS 354.600, the amount cstimated and
the amount actually reccived or expended. Any approved budget aug-
mentation or short-term financing received shall be included and briefly
explained in a footnote. A copy of such report shall be filed immediately:

F1.7 (a) With the Nevada tax commission;

2. (b)In the case of school districts, with the state department of
education; and .

[3.3 (c)In the office of the clerk or sceretary of the governing body,
as a public record available for inspection by any interested person.

2. In addition to the report required by subsection 1, the local gov-
erning board of each local government employver shall also cause to be
made a report showing an accurate, detailed estimate for each item of
resource and expenditure for the 12 calendar months following the quar-
ter for which actual receipts and expenditures are reported. A copy of the
report shall be given to any employee organization representing its
employees upon the writien request of the emplovee organization. The
estimates contained in this report shall be superseded as to the period cov-
ered by any final budget or amendment thereof.

@
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S. B. 270

SENATE BILL NO. 270---COMMITTEE ON
GOVERNMENT AFFAIRS

FEBRUARY 27, 1975

Referred to Committee on Government Affairs

SUMM ARY—Eliminates statutory provisions which require state officers and
employees to acquire official bonds. Fiscal Note: No. (BDR 23-893)

>

ExprLaNATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to official bonds: eliminating statutory provisions which require
certain state officers and employees to acquire official bonds; and providing
other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTiON 1. NRS 218.690 is hereby amended to read as follows:

218.690 The legislative counsel shall:

1. Be an attorney licensed to practice law in the State of Nevada and
shall be versed in some or all of the following: Political science, parlia-
mentary practice, legislative procedure, and the methods of research,
statute revision and bill drafting.

2. Perform the duties required by this chapter and chapter 220 of
NRS.

[3. Execute a surety bond, payable to the state, in a sum determined
by the legislative commission, conditioned for the faithful performance
of all duties which may be required of him by law.J

SEc. 2. NRS 226.050 is hercby amended to read as follows:

226.050 The state treasurer shall be commissioned by the governor,
but before such commission shall issue and before entering upon the
duties of his office, he shall:

1. Take the oath of office prescribed by law, to be endorsed upon
his commission; and

2. Execute and deliver to the governor a bond, payable to the state,
in [the sum of $200,000,] a sum to be determined by the state board of
examiners, conditioned for the faithful performance of all duties which
may be requircd of him by law and for the delivery by him to his suc-
cessor of all books, papers, records, moneys, vouchers, suretics, funds and
securities, evidences of debt, and effects belonging to his office or to the
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State of Nevada. The official bond shall be executed by a surety com-
pany or companics authorized to do business in the Statc of Nevada.
[and shall be approved by the state board of examiners.J

SEC. 3. NRS 282.080 is hereby amended to read as follows:

282.080 The oflicial bonds of officers shall be approved and filed as
follows: - '

I.  EThe official bond of the sccretary of state shall be approved by
the governor, recorded i the office of the sccretary of state, and then
deposited with the state controller.

2.3 The official bonds of Fall the state treasurer and any other state
officers [} which may be subscequently required by law to give bond, shali
be approved by the governor [.J and filed and recorded in the office of
the secretary of state.

[3.3 2. The official bonds of all county and township officers shall be
approved by the board of county commissioners, and filed and recorded
in the office of the county clerk of their respective counties; provided:

(a) That the bond of the county clerk shall be filed and recorded in
the office of the county recorder of the proper county; and

(b) That where the county clerk is ex officio county recorder his bond
shall be filed. recorded and deposited for safckeeping in the manner pro-
vided in NRS 246.020.

SEc. 4. NRS 282.100 is hereby amended to read as follows:

282.100 EFWhenever the official bond of any state officer shall
becomel If a state officer is required to execute an official bond, and
such bond is subsequently deterinined fo be insuflicient from any cause
whatever, like proceedings as provided in NRS 282.090 may be had with
reference thereto before the district court of the district in which the
state officer holds his office. Proceedings shall be commenced by a written
motion supported by affidavit,

SEc. 5. NRS 282.110 is hereby amended to read as follows:

282.110 Every [such® additional bond executed pursuant to the
provisions of NRS 282.090 and 282.100 shall be of like force and obliga-
tion upon the principal and sureties thereon, and shall subject the efficer
and his sureties to the samc liabilitics as are prescribed respecting the
original bonds of such officers.

SEC. 6. NRS 282.160 is hereby amended to read as follows:

282.160 1. fWhen} Whenever the official bond required of any
state, county or township officer becomes insufficient by rcason of the
insolvency of any of the surcties thercon, or from any cause whatever, so
that the same shall not contain at least two good and sufficient surctics
for the whole penal sum named in the bond, and any liability occurs or
becomes fixed by reason of the defalcation, omission, neglect, miscenduct
or by any act of the oflicer who is the principal in the bond, then any
surcty or suretics, upon the payment of his or their ratable preportion of
the liability on such bond, shall be rcleased from all further liability
thercon, so far as any loss to the state or county whercin such officer held
office is concerned.

2. Such ratable proportion shall be ascertained by considering all and
each of the suretics on the bond as solvent, liable and able to contribute
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his or their proportions of the whole amount of liability incurred on the
bond.

3. The state board of examiners, in the case of state officers, or the
boards of county commissioners of the scveral countics, in the case of
county officers, are authorized and required, in such cases, to make settic-
ment with any or all such surcties who propose to pay and do pay their
ratable proportions of the liability incurred on the bond.

4. Any surety or surcties neglecting or refusing to pay such ratable
proportions, or defending an action for the recovery of any liability on
any official bond, shall be subject to such prosecution, judgments and
penalties as are now provided for by law; but no judgment shall be ren-
dered against such surety or sureties for an amount above his or their pro
rata liability on such bond, and costs of suit.

SEC. 7. NRS 284.100 is hereby amended to rcad as follows:

284.100 [1i.3 The chief shall appoint, under the provisions of this
chapter, such employees of the personnel division and such expert and
special assistants as may be necessary to carry out effectively the provi-
sions of this chapter.

F2. Surety bonds may be executed by personnel division employees
in amounts designated by the chief. Premiums for bonds shall be paid
from the personnel administration fund. All sums recovered on official
bonds for losses sustained by the personnel administraticn fund shall bz
deposited in the personnel administration fund.J

SEc. 8. NRS 360.040 is hereby amended to read as follows:

360.040 Before entering upon his duties, each of the commissioners
shali [:

1. Enter into a bond payable to the State of Nevada, to be approved
by the state board of examiners, in the sum of $10,000, conditioned for
the faithful performance of his duties.

2. Subscribe] subscribe to the official oath.

SEC. 9. NRS 408.180 is hereby amended to read as follows:

408.180 The engineer, assistant engineers, highway business manager
and the accountant of the department shall cach [:

1. TakeJ take the official oath.

[2. File a bond with the secretary of state in the sum of $250.000,
conditioned upon the faithful performance of their respective duties and
by all persons employed by them, and upon the proper expenditure of
the moneys constituting the state highway revolving fund hereinafter
authorized, drawn upon checks or vouchers, signed by them or any one
of them, in accordance with law, and the rendering of a true account
to the board of any and all moneys so expended. The bonds shall be
approved by the governor, and the premiums on such bonds, if surety
company bonds are furnished, shall be paid from the state highway fund.}

Sec. 10. NRS 412.046 is hereby amended to read as follows:

412.046 1. The adjutant general shall receive an annual sualary in an -

amount determined pursuant to the provisions of NRS 284.182.

2. [ Before entering upon the duties of his office, the adjutant gen-
eral shall give a bond to the pcople of the State of Nevada, with a corpo-
rate surety which is authorized to do business in this state, in the sum of
$10,000, conditioncd that he shall perform faithfully all the duties
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enjoined upon him by law. The premium for such bond shall be paid by
the department.

3.J The adjutant general shall be reimbursed for his actual and ncc-
cssary traveling expenses as provided by NRS 281.160.

[4.3 3. The adjutant gencral shall not hold any city. county, staite or
federal office of profit whilc serving as adjutant general.

Sec. 11. NRS 417.119 is hereby amended to read as follows:

417.110 1. Subject to the provisions of subsection 2, the commis-
sioner may act as guardian of the estate of’:

(a) Any minor child of any deceased veteran.

(b) Any insane or incompetent veteran.

(c) Any person who is certified by the Veterans' Administration as
having money due from the Veterans’ Administration, the payment of
which is dependent upon the appointment of a guardian for such person.

2. The commissioner may act as guardian as provided in subscction 1
only if at the time of appointment the estate, exclusive of moneys paid or
to be paid by the Federal Government, does not exceed $2.500 in per-
sonal property or $3,500 in real property, or $2,500 in perscnal prop-
erty and $3,500 in real property.

3. No fee may be allowed or paid to the commissioner for acting as

guardian.
- [4. To insure his faithful discharge of responsibilities as guardian of
the estates of those veterans and dependents for whom he acts, the com-
missioner shall execute znd deliver his official bond in the penal sum of
$500,000 with a corporate surety licensed to do business in this state. A
separate bond for each cach estate is not required.§

SEC. 12. NRS 423.235 is hereby amended to read as follows:

423.235 1. Except as provided in NRS 423.230, all moneys received
by a child in the northern Nevada children’s home or the southern Nevada
children’s home, including but not limited to Social Security benefits, ben-
efits paid to heirs of United States cmployees and paymients payable by
the United States through the Veterans’ Administration, shall be held by
the superintendent in trust for such child, to be paid over to such child
or his parent or legal guardian upon reclease from the school. No such
moneys shall be paid over to a {oster parent.

2. The superintendent as trustee shail accumulate such moneys dur-
ing the period the chiid is a ward of the state under the provisions of
chapter 423 of NRS, and shall invest such moneys subject to the provi-
sions of NRS 164.059 to 164.065, inclusive.

3. The superintendent may be removed as trustee of such moneys
only upon application to the district court for the county in which the
children’s home in located. Such district court may, for good causc shown
and upon notice to the beneficiary, relieve the superintendent from his
dutics as trustee.

F4. The superintendent shall exceute a surety bend pursuant to the
provisions of NRS 232.230 10 282.330, inclusive, in the sum of $25,000,
conditioned on the faithful performance of his dutics as trustee.]

SEC. 13.  NRS 472,045 is hereby amended to read as follows:

472.045 1. Upon written request from the state forester fircwarden,
the state controller is authorized and directed to draw his warrant in

4
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favor of the state forester firewarden in the sum of $2,500, and upon
presentation of the same to the state treasurer, the state treasurer is
authorized and directed to pay the same from the general fund in the
state treasury.

2. The sum of $5,000 shall be known as the state forester firewarden
revolving fund and may be uscd by the state forester firewarden for the
purpose of paying temporary labor hired for firefighting purposes and
other obligations requiring prompt payment in conncction with firefight-
ing operations, but for no other purposes.

3. All claims or demands paid by the state forester firewarden_shall,
after payment thereof, be passed upon by the state board of cxaminers
in the same manner as other claims against the state. When approved by
the state board of examiners, the state controller shall draw his warrant
for the amount of such claim or claims in favor of the state forester fire-

warden revolving fund to be paid to the order of the state forester
firewarden, ard the state treasurer shall pay the same.

4. The state forester firewarden is directed to deposit the statz forester
firewarden revolving fund in one or more banks of reputable standing,
and to secure the deposit by a depositary bond satisfactory to the state
board of examiners.

[5. The state forester firewarden shall execute a bond, with good
and sufficient sureties, in the amount of at least $5,000, fcr the faithful
performance ot his duties under this section.

Sec. 14. NRS 532.040 is hereby amended to read as follows:

532.040 Before entering upon the duties of his office, the state
engineer shall {:

1. TakeJ take and subscribe to an official oath, such as is provided
by law for state officers, before some officer anthorized by the law of this
state to administer oaths. [[; and

2. File with the secretary of state such oath and his official bond in the
penal sum of $5,000, with not less than two sureties, to be approved by
the governor, conditioned for the faithful pcxformance of his duties and
for the delivery to his successor, or other person to be appointed by the
director of the state department of conservation and natural resources to
receive the same, ot all maps, papers, books, instruments and other prop-
erty belonging to the state then in his hands and under his control, or
with which he may be chargecable.d

Sec. [5. NRS 607. 170 is hcruby amended to read as follows:

607.170 1. When the labor commissioncr deems it necessary, he shall
have the power and authority to take assignments of wage and commission
claims and to prosecute actions for collection of wages, commissions and
other demands of persons who are financially unable to employ counsel
in cases in which, in the judegment of the labor commissioner, the claims
for wages or commissions are valid and enforcible in the courts.

2. In all wage or commission matters and before the taking of such
assignments, the labor commissioner, in his discrction, may summon to
appear before him, at a suitable place in the county of the wage or com-
missicn claimant or claimants, his or their employer or unplnyus and
all other necessary persons for the purpose of adjusting and scttling claims
for wages or commissions before bringing suit therefor, and the labor

4

-

1



et ped
Pt O OO0 =TT WO DD et

12

- —_ ——

commissioner shall have the power to effcct reasonable compromises of
and concerning such wage or commission claims.

3. The labor commissioner or his deputy may maintain a commercial
account with any bank within the statc for the deposit of funds collected
for wage or commission claims. Such funds shall be promptly paid to the
persons entitled thercto. At the end of each calendar year, any unclaimed
moneys in the commercial account which shall have been a part of such
account for a period of 7 years or more shall be paid into the gencral
fund in the state trcasury for the use of the state.

F4. Before availing himself of the authority provided by subscction
3, the labor commissioner or his deputy shall give a good and sufficient
bond in the penal sum of $5,000 running to the State of Nevada, con-
ditioned that he shall faithfully discharge the duties provided by subsec-
tion 3. The bond shall be given by the state pursuant to the provisions
of NRS 282.230 to 282.350, inclusive, or by two or more individuals as
surety or sureties. The bond shall be subject to approval by the governor
and shall then be filed with the secretary of state. If the bond is given by
the state, the premium therefor shall be paid out of the moneys appro-
priated for the support of the labor commissioner in the manner provided
by NRS 282.300.3

SEC. 16. NRS 612.230 is hereby amended to read as follows:

612.230 1. For the purpose of insuring the impartial selection of
personnel on the basis of merit, the executive director shall fill all posi-
tions in the employment security department, except the post of exccutive
director, from registers prepared by the personnel division of the depart-
ment of administration, in conformity with such rules, regulations and
classification and compensation plans rclating to the selection of person-
nel as may from time to time be adopted or prescribed by the executive
director for the employment security department.

2. Subject to the provisions of chapter 284 of NRS, the executive
director shall select all personnel either from the first five candidates on
the eligible lists as provided in this chapter, or from the highest rating can-
didate within a radius of 60 miles of the place in which the duties of the
position will be performed. The executive dircctor is authorized to fix the
compensation and prescribe the dutics and powers of such personnel,
including such officers, accountants, attorneys, experts, and other persons
as may be nccessary in - the performance of the duties under this chapter,
and may delegate to any such person such powcr and authority as he
deems rcasonable and proper for its cffective administration.

3. [The executive director may, in his discretion, bond any person
handling moneys or signing checks.

4.3 The exccutive dirccior shalt classify positions under this chapter
and shall establish salary schedules and minimum personnel siandards for
the positions so classified. He shall devise and establish fair and reason-
able rcgulations governing promotions, Jemotions and terminations for
cause in accordance with such established personnel practices as will tend
to promote the morale and welfare of the organization.
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[5.3 4. Notwithstanding the provisions of NRS 284.343, the execu-
tive director may grant educational leave stipends to officers and employ-
ees of the employment sccurity department if all of the cost of such
educational leave stipends may be paid from federal funds.

Sec. 17. NRS 612.590 is hereby amended to read as follows:

612.590 1. The state treasurer shall:

(a) Be the treasurer and custodian of the fund.

(b) Administer such fund in accordance with the directions of the
executive director.

(c) Issuc his warrants upon it in accordance with such regulations as
the exccutive director shall prescribe.,

2. The state treasurer shall maintain within the fund three separate
accounts:

(a) A clearing account.

(b) An unemployment trust fund account.

(¢) A benefit account.

3. Ail moneys payable to the fund, upon receipt thereof by the cxecu-
tive director, shall be forwarded to the state treasurer, who shall immedi-
ately deposit them in the clearing account.

4. Refunds payable pursuant to NRS 612.655 may be paid from the

clearing account or from the benefit account upon warrants issued by the

state treasurer under the direction of the executive director.
5. After clearance thereof, all other moneys in the clearing account

shall be immediately deposited with the Secretary of the Treasury to the

credit of the account of this state in the unemployment trust fund estab-
lished and maintained pursuant to Section 904 of the Social Security Act.
as amended, (42 U.S.C. § 1104), any provisions of law in this state
relating to the deposit, administration, release or disbursement of moneys
in the possession or custody of this state to the contrary notwithstanding.

6. The benefit account shall consist of all moneys requisitioned from
this state’s account in the unemployment trust fund.

7. Except as herein otherwise provided, moneys in the clearing and
benefit accounts may be deposited by the state treasurer, under the direc-
tion of the executive director, in any bank or public depositary in which

general funds of the state may be deposited, but no public deposit insur-

ance charge or premium shall be paid out of the fund.

8. [The state treasurer shall give a separate bond conditioned upon
the faithful performance cf his duties as custodian of the fund in an
amount fixed by the executive director and in a form prescribed by law
or approved by the attorney general. Fremiums for the bond shall be
paid from the unemployment compensation administration fund. All sums
recovered on the official bond for losscs sustained by the uncmployment
compensation fund shall be deposited in the unemployment compensation
fund.

9.1 Moneys in the clearing and benefit accounts shall not be com-
mingled with other state funds, but shall be maintained in a scparate
account on the books of the depositary. Such moncys shall be secured by
the bank or public depositary to the same extent and in the same manncer
as requircd by the gencral depositary laws of the State of Nevada. and
collateral pledged shall be maintained in a separate custody account.

4
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SEC. 18. NRS 616.145 is hereby amended to read as follows:

616.145 [ 1.] Before entering upon the duties of his office, each com-
missioner shall [ :

(a) Take] take the oath prescribed by the constitution. [; and

(b) Give a good and sufhicient bond in the penal sum of $10,000
running to the State of Nevada, conditioned that he shall {ully and faith-
fully discharge the duties of his office.

2. The bound shall be given by the state pursuant to the provisions of
NRS 282.230 to 282.350, inclusive, or by two or more individuzls as
surety or sureties. The bond shall be subject to approval by the governor
and shall then be filed with the secretary of state. If the bond shall be
given by the state, the premium therefor shall be paid out of the state
insurance fund as other expenses of the commission are paid.J

SEC. 19. NRS 629.050 is hereby amended to read as follows:

629.050 1. The board shali have authority:

(a) To clect officers. X

(b) To adopt a seal.

(c) To employ, pursuant to the provisions of chapter 284 of NRS, such
personnel as it finds necessary.

. (d) To make such rules as it deems expedient to carry this chapter into
effect.

(e) To employ attorneys, investigators and other professional consult-
ants and clerical personnel necessary to the discharge of its duties.

(f) To deposit in banks or savings and loan associations in the State of
Nevada all moneys received by it.

(g) To maintain oflices in as many localities in the state as it finds nec-
essary to carry out the provisions of this chapter.

2. The board shall keep 2 record of its proceedings, which shall be
prima facie evidence of all matters contained therein.

3. The sccretary shall receive a salary in an amount set by the board.

4. [The treasurer shall give such bond, running in favor of the state,
as the state treasurer may determine.

5.] The offices of secretary and treasurer may be combined at the dis-
cretion of the board.

£6.3 5. Every member shall receive:

(a) A salary of not more than $25 per day, as fixed by the board, while
engaged in the business of the board.

(b) Actual cxpenses for subsistence and lodging, not to exceed $25 per
day, and actual expenses for transportation, while traveling on business of
the board.

[7.F 6. The treasurer of the board shall pay out of moneys received
by the board as fees all experises incurred by the board on vouchers
signed by the president and the sceretary of the board.

E8.F 7. The compensation of the members and other expenses of the
board shall be paid out of the fees received from applicanis, but this shall
not be construed as preventing appropriations to cover deficits.

SEC. 20.  NRS 644.060 is hercby amended to read as follows:

644.060 1. The members of the board shall annually elect a presi-
dent, a trcasurer and a sceretary from among their number. The members

/
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may assign the duties of the treasurer and the secretary to onc person who
shail be treasurer and secretary.

2. The compensation of the secretary, in cither event, shall be fixed
by the board, and shall be paid out of the funds reccived by it, and no
part of such compensation shall be paid by the state. .

[3. The treasurcr, before entering upon the discharge of his duties,
shall file with the scerctacy of state a good and sufficient bond in the penal
sum of $2,000, payable to the Statc of Nevada, to insurc the faithiul

~performance of his duties. The premium for the bond shall be paid out

of the funds received by the board.
Sec. 21. NRS 645.120 is hereby amended to read as follows:
645.120 The administrator shall:

1. Possess a broad knowledge of generally accepted real estate prac--

tice and be rcasonably well informed on laws governing real estate agency
contracts.

2. {Furnish a surety bond in the amount of $25,000.

3.3 Not be interested in any real estate or brokerage firm, nor shall
he act as a broker or salesman or agent therefor.

SEC. 22. NRS 658.035 is hereby amended to read as follows:

658.035 f§1.3 After appointment and before entering upon the dis-
charge of the duties of his office, the superintendent shalt [

(a) Take] take and subscribe to an official oath.

F(b) Execute to the State of Nevada a good and sufficient bond for the
faithful performance of his duties, in an amocunt not less than 550,000,
which bond shall be approved in writing annually as to adequacy by the
state board of examiners, and approved as to form by the attornev gen-
eral. The bond shall be filed with the director of the department of com-
merce. .

2. In every case where the superintendent is called upon to take
charge of the affairs or assets of a bank or banks, in accordance with the
provisions of this Title, the state board of finance shall require him to give
an additional bond in such sum as may be fixed by the state board of
finance. Such bonds shall be approved in like manner as his official bond
provided for in subsection 1 and filed with the director of the department
of commerce.}

SEcC. 23. NRS 679B.099 is hereby amended to read as follows:

6793.090 1. The commissioner may cmploy such other technical,
actuarial, rating, clerical and other assistants and examiners as the com-
missioner may reasonably require for exccution of his duties, each of
whom shall be in the classified service of the state. They shall receive sal-
aries, per diem cxpense allowances and travel expenses as fixd by law.

2. The commissioner may contract for and procure services of exam-
iners and other or additional specialized technical or professional assist-
ance, on an independent coatractor or fee basis. as the commissioncr may
reasonably require, and nonc of the individuals providing such services or
assistance on such a contract or fee basis shall be in the classified service
of the state.

[3. Employces of the division shall be covered by surety bonds in
such amounts as the commissioner may prescribe. The cost of any such
bond shall be borne by the state.J

4.
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1 SEC. 24. NRS 209.100, 225.040, 227.050, 228.050, 284.085, 321.-
2020, 333.080, 344.025, 378.040, 433.110, 433.1221, 481.075, 501.183,
3 512.050, 538.091 and 679B.040 arc hereby repealed.
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S.B. 271

SENATE BILL NO. 271—-COMMITTEE ON
GOVERNMENT AFFAIRS

FEBRUARY 27, 1975

e e
Referred to Committee on Government Affairs
SUMMARY-—Abolishes bond trust fund. Fiscal Note: No. (BDR 23-669)

EXPLANATION—Matler in ifalics is new; matter in brackets [ 1 is
material o be omitted.

AN ACT rclating to official bonds; abolishing the bond trust fund; transferring
funds accumulated under the bond trust fund to the general fund in the state
treasury; declaring the State of Nevada surety on all official bends issued
pursuant to the bond trust fund provisions; and providing other matters prop-
erly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. NRS 282.290 is hercby amended to read as follows:

282.290 The faith of the state is pledged to the provisions of all
surcty bonds which [may beJ have been issued or undertaken under
FNRS 282.230 to 282.350, inclusive;J the provisions of chapter 193,
Statutes of Nevada 1937, prior to July 1, 1975, and the state consents to
suit against it on such bonds. In cases of loss to the state, a county, fown-
ship officer, incorporated city or irrigaiion district, under circumstances
upon which its surely bonds are conditioned, the state is charged with the
responsibility of making restitution 1o any funds suffering loss up to the
full amount specified in the surcty bond.

SEC. 2. NRS 282.315 is hereby amended to read as follows:

282.315 [FNotwithstanding the provisions of NRS 282.310, the}
The state treasurer is hercby authorized to pay from the [bond trust
fund,J reserve for statutory contingency fund, on warrants issucd by the

state controller, a total sum not to exceed $2,500 in any 1 year in pay--

ment of approved claims for costs of invéstigations incurred by the state
board of examiners in carrying out the provisions of NRS [282.230 to
282.350, inclusive. ¥ 282.330.

SEC. 3. NRS 282.330 is hereby amended to read as follows:

282.330 1. Losscs to countics which might occur from .dcfalcation,
misappropriation or negligent loss of public funds or from failurc faith-
fully to perform the dutics of his oflice on the part of a county or township
officer or employce shall be reported by the district attorney of that
county to the state board of examiners. ;
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2. Losscs to cities which might occur from dcfalcation, misappropria-
tion or ncgligent loss of public funds or trom failure faithfully to perform
the duties ot his oflice on the part of a city officer or employee shall be
reported by the city attorney of that city to the state board of examiners.

3. In the casc of the state, any losses shall be reported to the state
board of examiners by the attorney general.

4. In the case of an irrigation district, any losses shall be reported to
the state board of examiners by the board of directors of the irrigation
district,

5. In each case the state board of examiners shall make, or cause to
be made, a full investigation. 1f, from the investigation, the state board of
examiners determines that the loss comes under the conditions of [the
surety bond,§ a surety bond issued prior to July 1, 1975, pursuant to the
provisions of chapter 193, Statutes of Nevada, 1937, known as the bond
trust fund, the state board of examiuers shall forder that restitution be
made in the following manner:

(a) If there be a sufficicnt amount in the bond trust fund to cover the
loss, the state controller shall be authorized and dirccted} authorize and
direct the state controller to draw a warrant on the {bond trust fund]}
reserve for statutory contingency fund for the full amount of the loss as
covered by the surety bond, in the manner in which claims against the
state are usually paid, and the state treasurer shall pay the warrant.

[ (b) If there arc insuflicient funds in the bond trust fund to cover the
loss, then the state controller shall draw a warrant for the full amount in
the bond trust fund for the purpose of making restitution in part, and he
shall report the condition of the bond trust fund to the governor. The
governor shall take the necessary steps to have the balance due included
in the budget, and report to the next succeeding legislature. When the
balance is thus sccured, the restitution shall be completed.J

SEC. 4. NRS 282.340 is hereby amended to read as follows:

282.340 1. If any public officer or employee shall default, misappro-
priate or otherwise be responsible for loss of funds committed to his care,
he shall be civilly liable for the amount thereof in an action to be prose-
cuted by:

(a) The district attorney in cases of county and township officers and
employees.

(b) The city attorney in cascs of city officers and employees.

(c) The attorney general in cascs of state officers and irrigation district
oflicers and employces.

2. The state, county, city or irrigation district, as the case may be,
shall have a lien on all real or personal property, not exempt from execu-
tion, of any such officer or employec against whom such an action shall
be brought for default, misappropriation, or other violation of the condi-
tions of his surety bond given under the provisions of fNRS 282.230 to
282.350, inclusive, ¥ chapter 193, Statutes of Nevada 1937, prior to July
1, 1975, and such lien shall become effective upon the execution of such
surcty bonds by state, county, township, city and irrigation district officers
and cmployees, and shall take precedence over any other unrccorded lien
or encumbrance,
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3. Upon judgment being entered in favor of the state, county, incor-
porated city or irrigation district, all property owned, cither legally or
cquitably, by the state, county, township, city or irrigation district officer
or cmployee violating any condition of such bond, nct exempt from
cxecution, or so much thercof as may be neccessary to cover the amount
of the judgment entered, may be sold, as in cases of exccution, and the
procceds applied to payment of the judgment rendered to cover the short-

age. If there be an insufficiency of such property, or the judgment or any

part of it remains unsatisfied, then a deficiency judgment may be entered
by the court.

SEC. 5. NRS 353.264 is hereby amended to read as follows:

353.264 1. There is hereby created in the state treasury the reserve
for statutory contingency fund.

2. The reserve for statutory contingency fund shall be administered
by the statc board of examiners, and the moneys in such fund shall be
expeaded only for: .

" (a) The payment of claims which are obligations of the state under
NRS 41.037, 176.485, 179.310, 212.040, 212.050, 212.070, 214.040,
282.290, 282.315, 353.120 and 353.262; and

(b) The payment of claims which are obligations of the statc under
NRS 7.260, 176.215, 177.345, 179.225 and 213.153, but the use of
moneys from the reserve for statutory contingency fund shall be approved
for the respective purposes listed in this paragraph only when the moneys
otherwisc appropriated for such purposecs have been exhausted.

SEC. 6. NRS 423.235 is hereby amendcd to read as follows:

423.235 1. Except as provided in NRS 423.230, all moneys received
by a child in the northern Nevada children’s home or the southern
Nevada children’s home, including but not limited to Social Security
benefits, benefits paid o heirs of United States employees and payments
payable by the United States through the Veterans” Administration, shall
be held by the superintendent in trust for such child, to be paid over to
such child or his parent or legal guardian upon release from the school.
No such moneys shall be paid over to a foster parent.

2. The superintendent as trustee shall accumulate such moneys during
the period the child is a ward of the statc under the provisions of chapter
423 of NRS, and shall invest such moneys subject to the provisions of
NRS 164.050 to 164.065, inclusive.

3. The superintendent may be removed as trustee of such moneys
only upon application to the district court for the county in which the
children’s home is located. Such district court may, for good causc shown
and upon notice to the beneficiary, relieve the superintendent from his
duties as trustee. '

4. The superintendent shall execute a surety bond pursuant to the
provisions of NRS [282.230 to 282.350,F 282.040 to 282.220, inclusive,
in the sum of $25,000, conditioned on the faithful performance of his
duties as trustee. ,

SeEc. 7. NRS 501.183 is hereby amended to read as follows:

501.183 The commission may require any officer or employee of the
department to furnish a surcty bond at the expense of the department in
the amount and form approved by the commission in accordance with

4
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the provisions of chapter 282 of NRS. Any bond required under this
scction shall be issued by a. surcty company. fund shall pot be issucd
under the provisions of NRS 282.230 to 282.330, inclusive.§
Sec. 8. NRS 607.170 is hereby amenrded to read as follows: A
607.170 1. When the labor commissioner decms it necessary, he

shall have the power and authority to take assignments of wuge and

commission claims and to prosecute actions for collection of wages,

commissions and other demands cf persons who arc financialiy unable”
to employ counsel in cases in which, in the judgment of the labor com- "~ -

missioner, the claims for wages or commissions arc valid and enforcibic
in the courts.

2. In all wage or commission matters and before the taking of such

assignments, thie labor commissioner. in his discretion, may summon to
appear before him, at a suitable place in the county of the wage or com-

mission claimant or claimants, his or their employer or employers and -
all other necessary persons for the purpose of adiusting and settling’

claims for wages or commissions before bringing suit thercfor, and the

labor commissioner shall have the power to effect rezsonable compromises-
of and concerning such wage or commission claims. -

3. The labor commissioner or his deputy may maintain a commiercial

account with any bank within the state for the deposit of funds coliected” . -
for wage or commission claims. Such funds shalt-be promptiy paid to the .~ -
persons entitled thereto. At the end of each calendar year, any unclaimad . “

moneys in the commercial account which shall have been a part of such . - -

account for a period of 7 years cr more shall be paid into the general
fund in the state treasury for the use of the state.

4. Before availing himself of the authority provided by subsection 3, .
the labor commissioner or his deputy shall give a good and sufficient . -
bond in the penal sum of $5,000 running:to the State of Nevada, cen- -
ditioned that he shall faithfully discharge the duties provided by -sub: - .-~

section 3. The bond shall be [given by the state pursuant to the provisions

of NRS 282.230 to 282.350, inclusive, or by two or more individuals as- -

surety or sureties. The bond shall be subject to approval by the governor

and shall then be filed with the secretary of state. If the bond is given:
by the state, the premium thercfor shall bz paid out of the meoneys "
appropriated for the support of the labor commissioner in the manner -
provided by NRS 282.300.7 acquired, approved -and filed pursuant to -

the provisions of NRS 282.040 10 282.220, inclusive.
SEC. 9. NRS 616.145 is hereby amended to read as follows:

616.145 1. Before entering upon the duties of his office, each cont- |

missioner shall: ,
(a) Take the oath prescribed by the constitution; and A
{(b) Give a good and sufficicnt bond in the penat sum of $10,0

running to the State of Nevada, conditioned that he shall fully and faith-

fully discharge the duties of his office. - L
2. [The bond shall be given by the state pursuant to the provisions

‘of NRS 282.230 to 282.350, inclusive, or by two or more individuals-as -
surety or suretics.. The bond shall be subject to approval, by the governor:

and shall then be filed with the secretary of state. If the bond shall be

given by the state,] The bond shall be acquired pursuant io the provisions:
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of NRS 282.040 to 282.220, inclusive, and the premium thcrcfe&tsh_&ﬂvm
paid out of the statc insurance fund as other expenses of the commission

Sec. 10. NRS 282. 230, 282.240, 282.250, 282.260, 282.270. 282.-
280, 282.300, 282.310, 282.320 ard 282.350 zre henby repealed. -
1. All funds that have been accumulated under. the pro-
visions of that certain act of the Jegislature of the State of Nevadwentitled *
“An Act to provide against losses fo the statc and its respective counties, -
townships, incorporated cities and irrigation districts throught defelcation, .
misappropriation of funds or other wrongful acts on the part of officials; -
to provide for the issuance of surety bonds for state, county, township,
city and irrigation district officials, cstnblishing a fund thercfor, and other-
matters re!::tinv thercto; and to repead all acts and parts of acts in con-
approved March 26, 1937, shall be tmnsierred to thc
general fund of the State of Nevad. :

2. After July 1. 1975, every st t:. county and township officer and -
his deputy, and officers of incorporated cities and irrigation districts and.
their deputies required by law in his or their cfficial capacity to furnish -
a surety bond cr bonds, and any employee of any caunty, towaship,
incorporated city or irrigation district required by order of the board of
county commissioners of any county or governing board of any incor-.
porated city or irrigation district to furnish a surcty bond or bonds, shall
acquire such bonds in accordance with NRS 282.040 to 282, 220 ma:lu-f‘f"
sive, unless otherwise required by law. :

@
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A.B. 273

ASSEMBLY BILL NO. 273—COMMITTEE
ON TRANSPORTATION

FEBRUARY 14, 1975

P ¢ .
Referred to Committee on Government Affairs

SUMMARY—Requires board of directors of department of highways to prepare
and submit to governor a proposed work program for ensuing fiscal year.
Fiscal Note: No. (BDR 35-926)

G

.

EXPLANATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to highways and roads law; requiring the board of directors of
the department of highways to prepare and submit to the governor a proposed
work program for the ensuing fiscal year; and providing other matters properly
relating thereto,

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN 1. NRS 408.280 is hereby amended to read as follows:

408.280 1. On or before July 15 of each year the board shall have
prepared and presented to the governor a detailed {budget,§ , proposed
work program, the form and content to be determined by the board, for
the fiscal year ending the following Junc 30, stating therein the amount,
character, and nature of the construction, reconstruction .} and
improvements [, studies and maintenance work} to be Fperformed(
initiated on the highways within the rcspective counties of the state
during the ensuing fiscal year, together with an estimate of the cost fof}
to complete such work.

2. The board shall cause a copy of [such budget] the proposed work
program to be printed and a copy mailed to the chairman of the board
of county commissioners of the several counties of the state, and a copy
shall be furnished to all news media in the state.
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