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GOVERNMENT AFFAIRS COMMITTEE 

Minutes of Meeting - March 12, 1975 

Present: 

Also Present: 

Richard Morgan, N.S.E.A. 
Don Perry, N.S.E.A. 
John Crossley, L.C.B. Audit 
Gino Delcarlo, N.B.A. 
Ronald C. Jack, City of L.V. 

Chairman Gibson 
Senator Dodge 
Senator Gojack 
Senator Foote 
Senator Hilbrecht 
Senator Walker 
Senator Schofield 

Kent J. Dawson, City of Henderson, Public Improvement Trust 
Frank Fahrenkopf, Washoe County 
Jim Lien, Tax Commission 
Bob Gagnier, Fxecutive Director ,N.S. E. ,7'\. 
Bill Adams, City of Las Vegas 
J. L. Conigliaro, Joint Fire & Police 
Howard Barrett,Budget Division 
Jim Wittenberg, Personnel 

Chairman Gihson opened the eighteenth ~eeting of the Government 
Affairs Committee at 3:10 p.m. and the first bill to be discussed 
was .SB-43. The minutes reflect that a quorum was present at that 
time. 

SB-43 Requires local government employer to furnish projected 
budget to employee organization. (BDR 31-479) 

J. L. Conigliaro, joint Fire and Police representative, indicated 
that he is in favor of the amendment to SB-43. 

Bill Adams, City of Las Vegas, speaking for the Nevada League of 
Cities indicated that they were also in favor of the amendment to 
SB-43. 

Motion of "Amend and Do Pass" by Senator Hilbrecht, seconded by Sem;. 
ator Gojack, motion carried unanimously. 

SB-186 Amends various provisions relating to trusts for the 
furtherance of public functions. (BDR 19-582) 

Kent Dawson, City of Hende.rson and Public Improvement Trust Act, 
spoke against SBt.-186 and cited several sections that should he 
changed to make the bill more workable. Mr. Dawson indicated that 
at the present time there were 3 perspective users that have applied 
to the trust for approval, paid application fees. The city would 
like to have the three pending applications "grandfathered" in. 
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Mr. Dawson stated that he had spent a good deal of time checking 
SB-186 against the provisions in the Oklahoma Law. Finds that 
SB-186 is very restrictive in some areas as opposed to the Okla­
homa Law. Bonding counsel feels that this bill will disqualify 
certain projects. Questions why the state of Nevada should res­
trict itself so it can not engage in the scope of projects that 
California, Oklahoma and the other states that have this law are 
authorized to engage in. Feels we should leave the law the way 
it is or change it to be more like the Oklahoma law. 

Chairman Gibson requested that Mr. Dawson indicate in more specific 
terms where this bill would disqualify projects. 

Mr. Dawson stated that on line 6 of page: 1, the providing of funds 
for the furtherance, where that is deleted it might tend to dis­
qualify certain projects - the Oklahoma Law still has this provision 
in it. Also on line 9 and 10 of page 3, the requirements that it be 
sold to the public and that it have a bond rating issued by a nation­
ally recognized hond rating organization. In checking with the 
Oklahoma Law Mr. Dawson didn't find any requirement of a public sale, 
there are exceptions to that rule which Mr. Dawson feels that if 
SB-186 should be adopted, that these exceptions should be included. 
Also noted that the general laws to the state applying to the appoint­
ment, (page 2 line 5) succession, powers, duties and compensation of 
the trustees or trustees of any trust created for the benefit or 
furtherance of any public function. Checked with the state la~ ana 
was unable to find any provision for compensation. Prefers the Okla­
homa Law in that it states that these provisions will be spelled out 
in the indenture and then if there are any areas that are not spelled 
out in the indenture you would refer to the general law of the state. 

There was discussion on repealing' this bill but it was felt that 
provisions should be made for the city of Henderson with regards to 
the three pending applications. Senator Hilbrecht indicated that 
there could be a provision that it would not affect the applications 
now pending. 

Mr. Dawson indicated that Guild Gray was not in favor of repealing 
this bill. 

Chairman ~ibson requested Mr. Dawson to prepare a brief to outline 
the changes and faults he finds with the bill and to note pertinent 
parts of the Oklahoma law that he felt would be beneficial in the bill. 
Further discussion was set aside at this time. (See attached copy of 
the Oklahoma Law) • 

SB-255 Changes provisions relating to overtime pay for state 
employees. (BDR 23-880) 
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Mr. Bob Gagnier, Executive Director, S.N.E.A., indicated that in 
SB-255 they have some changes they feel will make the current laws 
more workable. Wants to waive the 8 hour overtime rule in state 
government, when the employees agree to it, in order to have an 
opportunity to experiment with the inovative work week, i.e. four 
day, forty hour work week. Gave an example of employees working 
in an area that was 80 miles from the station where they checked 
in and out. The employees could have realized more working time 
by having the employees work 1-0 hours a day, four days a week in­
stead of 8 hours a day, five days a week. The bill is worded in 
order to give them the opportunity to experiment with this inova­
tive work week program. 

Suggested that eliminating sub-section 3 would be acceptable to 
them as SB-299 takes care of the problem with overtime pay for 
the employees at the state prison. 

Jim Wittenberg, Personnel Division for S.N.E.A., feels that in 
Section 4 they would like to submit new modified language which 
would provide for some unique situations in certain departments 
such as the Highway Department. It is felt that the inovative 
work week might be very beneficial in that department. Supports 
.Mr. Gagnier's statements with regards to SB-255. 

Mr. Howard Barrett, Budget Division, indicated that he was in 
favor of Mr. Gagnier's and Mr. Wittenberg's statements and supports 
SB-255. 

Motion to "Amend (delete S.S. 3) and Do Pass" by Senator Dodge, 
seconded by Senator Gojack. Motion carried unanimously. 

SB-291 Authorizes deferred compensation program for state 
officers and employees. (BDR 23-206) 

Mr. Howard Barrett, Budget Division, requested that this bill be 
introduced as there is no legal procedure whereby state employees 
can take advantage of deferred compensation. This bill would give 
the employee the option of designating a particular amount of money 
that he doesn't want to receive at the present and puts it in a 
fund to benefit retiri:h:g employees. When he retires he then pays 
income tax on the money. Stated that in retirement system bill there 
is a plan for deferred compensation also. If that bill passes then 
Mr. Barrett feels that this bill should be dropped. 

Chairman Gibson stated that they would not act on this bill until 
they can see the retirement plan bill • 

SB-296 Authorizes public employees to use benefits received from 
Nevada industrial commission rather than sick leave benefits 
in certain cases. (BDR 23-992) 
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Bob Gagnier, N.S.E.A., stated that there was a bill drafting error 
and suggests an amendment. Section 1 contradicts the new section 3. 
The amendment suggested by Mr. Gagnier reads as follows: 
Line 12, ~' The public employee may decline to use any or part 
of the sick leave benefit normally payable to him if receiving 
benefits under 616 or 617 of :'N;R.S." and eliminate the remainder 
of that extraneous language. (Will submit the amendment in writing 
to Chairman Gibson). 

Mr. Bill Adams, City of Las Vegas, indicated his support to the 
proposed amendment. 

Mr. Wittenberg, Personnel Division, also supported the proposed 
amendment. 

Motion to"Amend and Do Pass" by Senator Dodge, seconded by Senator 
Schofield. Motion carried unanimously. 

SB-290 Clarifies application of local government zoning 
laws to state lands. (BDR 22-647) 

Mr. Bill Hancock, representing the State Public Works Board, 
stated that this bill is to clarify the language requiring all 
new state land acquired had to comply with local zoning. The 
word "facility" has created some problems. Wanted to change it 
to "any land" owned by the state prior to 1971 is exempt and this 
would clarify the problems that have come up. 

Senator Hilbrecht felt that a state facility could change its 
functions and still be covered by the law. This function could 
be inappropriate to its location. Suggests that it state \'use 
foli' fhe·: purposes that it is presently being used for". 

Senator Walker suggested that the word "facility" be stricken and 
be replaced with "activity". 

The Attorney General's office is in agreement with the change from 
facility to activity. 

Motion to''Amend and Do Pass"by Senator Foote, seconded by Senator 
Schofield. Motion carried unanimously. (Amend fa·cili•tx_ to activit~) 

SB-297 Enables cities to participate in federal program of 
community development block grants (BDR 21-922) 

Ronald Jack, Management Analyst from the City of Las Vegas, felt that 
most of the powers were granted piece meal and wanted them more 
narrowly defined on one area. Indicated that on page 1, line 1~ it 
should read "Water and Sewer Facilities under section 702 (not 6()2)". 
Also on Page 3, following line 50 section 9 was omitted. "Co<le 
enforcement in deteriorated or deteriorating areas for such enforce­
ment together with public improvements and services to be provided, 
may be expected to arrest the decline of the area. 
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Mr. Jack stated that this bill does incorporate eligible activities 
under the federal statutes, included intact-in the bill. See attached. 

Motion to "Amend and Do Pass" by Senator Schofield, Seconded hy 
Senator Gojack. Motion carried unanimously. 

SB-307 Authori-zes~counties, cities to purchase for investment 
negotiable notes or short-time negotiable bonds of Nevada 
local governments issued for short-term financing. (BDR 31-1103) 

Jim Lien, Tax Commission, stated that this bill is designed to allow 
boards of County Commissioners and City Counsels to invest in other 
local governments short-term negotiable bonds. Is subject to the 
limitations of 355.177; means they can not invest in their own nego­
tiations or any short-term warrants. Also 345.440 is strictly the 
short-term financing section of the statute. This means tha.t a 
particular :9ounty '. J::n:·· the state may loan money to one of its own 
special districts, at a lower interest rate. Under the present 
law there is no provision for the counties to do this. 

Motion of "Do Pass" by Senator Gojack, seconded by Senator Schofield. 
Motion carried unanimously. 

SB-310 Makes various changes in Las Vegas city Charter. (BDR S-1109) 

Mr. Bill Adams, Assistant City Manager for the City of Las Vegas, 
The Charter revisions as proposed in SB-310 deal with two items: 
1. Page 1, lines 12 and 13 are put in to make a change in the 

Charter in the taking of office of the elected officials. 
Will conform to the wishes of the commission to ge;t:'. the 
newly elected official right into the office and let him 
begin work immediately. 

2. On Page 2, line 24 where it pertains to an elected official 
being the winner by a large majority in the primary election 
there should be no need to put it through the general election. 

Motion of "Do Pass" by Senator Schofield, seconded by Senator Dodge. 
Motion carried unanimously. 

SB-270 Eliminates statutory provisions which require state 
officers and employees to acquire official bonds. (BDR 23-893) 

SB-271 Abolishes bond trust fund. (BDR 23-669) 

Mr. John Crossley, Audit Div., L.C.B. indicated that both SB-270 and 
§ are companion bills. Found through checking that often times the 
bonds were below the $200,000. limitation in the blanket bond converage. 
The rates of the bond trust fund exceeded the private carrier charges. 
If the bonds were not required the state officials would be covered 
under presentblanket bond at no increasedexpense. (See attached letter) 
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Mr. Crossley indicated that in SB-271 present bonds are enforced 
until December 31, 1975. Upon recommendation of the Legislative 
Counsel Bureau they would abolish the bond trust fund and transfer 
the funds to the general fund as of July 30, 1975. Any claim on 
bonds issued prior to ,July 1, 197 5 would be paid from the reserve 
of the statutory contingency fund. Mr. Crossley feels that this 
fund is not necessary and therefore should be abolished. 

Mr. Howard Barrett, Budget Division, indicated his support of both 
SB-270 and 271 ana. Mr. Crossley's statement. He indicated that 
there wouldbe a fiscal impact. · 

After discussion by the committee Senator Dodge made a motion of 
"Do Pass and Rereferral to Finance" seconded by Senator Schofield. 
Motion carried unanimously. {motion is for both SB-270 and 271) 

-------
AB-273 Requires certain records and controls of property 

and equipment be kept by local governments. {BDR 31-1033) 

Mr. Gene Phelps, Business Manager for the Highway Department, spoke 
in favor of AB-273. This bill will correct an existing statute 
that is inoperative at the present. Calls for the Highway Department 
to produce a budget where they break out the cost by county. It 
is impossible to budget by county, they budget by district. This 
bill will lay out by county the new construction starts that will 
begin in the next fiscal year in terms of cost to complete. 

Motion of "Do Pass" by Senator Dodge, seconded by Senator Gojack. 
Motion carried unanimously. 

As there was no further business the meeting was adjourned at 4:55 
P.M. 

Respectfully submitted, 

Secretary 

haJLrman 

( I 
V 
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Bills or Resolutions 
to be considered Subject 

Counsel 
Requestea.* 

SB-255 

SB-291 

SB-296 

SB-290 

SB-297 

SB-186 
FOR COMMITTEE 
ACTION 

ADDED TO AGENDA: 

SB-307 

SB-310 

Changes provisions relating to overtime 
pay for state employees. (BDR 23-880) 

Notify: Howard Barrett, Jim Wittenberg, 
Bob Gagnier 

Authorizes deferred compensation program 
for state officers & employees. (BDR 23-206) 

Notify: Same as in SB-255 

Authorizes public employees to use benefits 
received from Nevada industrial commission 
rather than sick leave benefits in cert~in 
cases. (BDR 23-992) 

Notify: Same in SB-255 & Mr. Riesner, N.I.C • 

Clarifies application of local government 
zoning laws to stat'e lands. (BDR 22-647) 

Notify: Bill Hancock, Bob Broadbent 
Bob Warren 

Enables cities to participate in federal 
program of community development block 
grants. (BDR 21-922) 

Bob Warren, Bill Adams, Mr. Lattimore 

Amends.various provisions relating to trusts 
for the furtherance of public functions. 
(BDR 19-582) 

Notify: Assemblyman Ford 

Authorizes counties, cities to purchase for 
investment negotiable notes or short-time 
negotiable bonds of Nevada local governments 
issued for short-term financing. (BDR 31-1103) 
Notify: Jim Lien; Bob Warren 
Makes various changes in Las Vegas city Charter 
. (BDR S-1109) 

Notify: Bill Adams 
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Bills or Resolutions 
to be considered Subject 

THE FOLLOWING BILLS HAVE BEEN ADDED TO WEDNESDAY'S AGENDA 

SB-43 

SB-270 

SB-271 

AB-273 

Requires local government employer to 
furnish projected budget to employee 
organization. (BDR 31-479) · 

Eliminates statutory provistons which 
require state officers and employees 
to acquire official bonds. (BDR 23-893) 

Abolishes· bond trust fund. (BDR 23-669) 

Notify: John Crossley 
Howard Barrett 

Requires certain records and controls 
of property and equipment be kept by 
local governments. (BDR 31-1033) 

Notify: Grant Bastian, Highway Dept. 

* Please do not ask for c 1 ounse unless necessary 

Counsel 
Reque;3te0.* 



nftcr dlstrlbutlon · of tl1c estate 
to the trnstce In nclmlnlstration of 

;rj the trust. cstntc the tmstcc should 
'<""I not be subject to direction, snpc•r,·i­
~sion or control of any p1·ohate court. 

Swanson v. nates, 202 Oki. 1~8, 211 
l'.2d 781 (l!MO). 

Where c;:tatc ln 1·cmalnclc>r ,·cstcd 
Jn remainclermen lieforc cffcctfrc 
date or section 175,33 which umlc>r­
took to reclncc interc,;t of remaitHlC'l'­
mcn .bY requiring apportionment be-

Ch. ,t 

twcc>n 1n·i11eipal nttd income of mo1wr 
received ns consideration for pcrrna­
ncnt sevcrnncc of natural rcsom•cps 
from land, as to such rcmalmlcrmen 
this 'l\'.Onld amount to depriving r<'­
mnindermcn of propc1-ty without d111i 
JH'OCN;s of law, and therefo1-e, unckr 
this section, section 175.33 did not 
apply. Franklin v. Margay Oil Cor• 
porntion, W-! Old. G10, 153 l'.2<1 4/W 
(Hl44). 

r_r:RUSTS. FOR FURTHERANCE OF PUBLIC FUNCTIONS 

• 176. Trusts for benefit of state, cmmty, municipality, etc. 
authorized - Approval - Expenditures - Sale of 

· bonds-Contracts-Bids 
(a) Express tru~ts may be ~reated in real or personal proper­

ty, or either or both, or in any estate or interest in either or 
both, with the state, or any county, municipality, political or gov­
ernmental subdivision, or governmental agency of the state as 
the beneficiary thereof by the: (1) express approval of the Gov­
ernor if the State of Oklahoma or any governmental agency 
thereof is the beneficiary; (2) expres, approval of two-thirds 
(%) of the membership of the governing body of the beneficiary 
if the county or a political or governmental subdivision thereof 
is the beneficiary; (3) express approval of two-thirds (%) of 
the membership of the governing body of the beneficiary if a 
municipality or a governmental subdivision thereof is the benefi­
ciary and the purpose thereof may be the furtherance, or the 

Mroviding of funds for the furtherance, of any authorized 01· 

•roper function of the said beneficiary. Provided, that no funds 
of said beneficiary qerived from sources other than the trust 
property, or the ope1·ation thereof, shall be charged with or ex­
pended for the execution of said trust, except by express action 
of the legislative authority of the beneficiary first had. The of­
ficers or any other governmental agencies or authorities having 
the custody, managfment or control of any pl'operty, real or per­
sonal or both, of the beneficiary of such trust, or of such a pro­
posed trust, which property shall be needful for the execution of 
the trust purposes, hereby are authorized and empowered to 
lease such property for said purposes, after the acceptance of 
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the beneficial interest therein by the beneficiary as hereinafter 
provided. 

(b) No trust in ¥Thich a county or municipality, or a political 
or governmental subdivision of the state, is the beneficiary shall 
hereafter create an indebtedness or obligation to be paid in whole 
or in pa1-t from the income of any property, real, personal or 
otherwise, owned by such beneficiary and leased or licensed to 
said trust until such indebtedness or obligation has been ap­
proved by a two-thirds (%) vote of the governing body of said 
leasing oi' licensing beneficiary: if the indebtedness or obligation 
is in excess of five percent (5%) of the. then existing total in­
debtedness of said trust; provided, the foregoing shall not apply 
to any trust created for industrial or cultural purposes . 

(c) All bonds described in (b) of this section, after the effec­
tive date of this act, except bonds sold to the Federal Govern- · 
ment or any agency thereof or to any agency of the State of 
Oklahoma, shall be awarded to the lowest and best bidder based 
upon open competitive public offering, advertised at least once u 
week for two (2) successive weeks in a newspaper of general cir­
culation in the county where the principal office of the trust is 
located prior to the date 911 which bids are received and opened, 
except, on approval of two-thirds (%) of the trustees, competi­
tive bidding may be waived. No bonds shall be sold for less than 
par value, except upon approval of three-fourths (¾.) of the 
trustees; provided, that the provisions of the subsection shall 
not apply to bonds issued for industrial and cultural purposes. 

(d) Contracts for construction, labor, equipment, material or 
repairs in excess of Two Thousand Dollars ($2,000.00) shall be 
awarded by public trusts to the lowest and best competitive bid­
der, pursuant to public invitation to bid, which shall be published 
in the manner provided in the preceding section hereof; such 
advertisements shall appear in the county where the work, or the 
major part of it, is to be done, or the equipment or materials are 
to be delivered, or the services are to be rendered. Provided, 
however, should the trustee or the trustees find that an immedi­
ate emergency exists, which findings shall be entered in the jour­
nal of the trust proceedings, by reason of which an immediate 
outlay of trust funds in an amount exceeding Two Thousand Dol­
lars ($2,000.00) is necessary in order to avoid loss of life, sub­
stantial damage to property, or damage to the public peace or 
safety, then such contracts may be made and entered into with-
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out public notice or competitive bids; provided that the provi­
sions of this subsection shall not apply to contracts of industrial 
and cultural trusts. 

( e) Provisions of this act shail not apply to entities created 
under Title 82 of the Oklahoma Statutes, §§ 1301 through 1323, 
inclusive. · · 
Laws 1951, p. 166, § 1. Amended by Laws 1953, p. 277, § 1. 
Laws 1970, c. 319,. § 1. 

Historical Note 

Section 5 of Laws 1970, c. 319 was 
. a se,·erability provision. . 

Prior to the 1970 Amendment, this 
section provided as follows: ''Ex• 
11ress trusts may be created in real 
or personal property, or either or 
both, or· in any estate or interest in 
either oi• both, with the State, or any 
county, municipality, political or gov• 
ernmental subdivision, or governmen­
tal agency of the State as the benefi­
ciary thereof, and the purpose there­
of may be the furtherance, or tlle 
providing of funds for the further­
ance, of any authorized or proper 
function of the said beneficiary. 
Provided, that no funds of said bene­
ficiary derived from sources other 
than the trust property, or the opera­
tion thereof, shall be charged with or 
expended for the execution of said 
trnst, except by express action of the 
legislative authority of the benefi• 
ciai•y first had. The officers or any 
other governmental ag~ncies or au­
thorities having the custody, manage­
ment or control of any property, real 

or personal or both, of the bcnf'fl­
ciary of such trust, or of such a prn­
posed trust, which property shall be 
needful for the execution of the trust. 
put-poses, hereby are authorized and 
empowered to lease such property for 
said purposes, after the acceptance or 
the beneficial interest therein by the 
beneficiary as hereinafter provided, 
or conditioned upon such acceptance." 

The provision above relating to 
lease of property was added in 10ti3. 

The 1070 amendment rewrote the 
section in its present form. 

fltle of Act: 
· An Act relating to trusts for the 
benefit and furtherance of public 
functions; providing for their crea­
tion, administration and termination ; 
defining the powers,· duties and ca­
pacity of trustees; limiting liability 
of trustees and beneficiaries; and 
declaring an emergency. Laws lOtil, 
p.106. 

Cross References 

I~lectronic data processing services for counties, see Title 19, Counties nntl 
County Officers, § 878. 

Local industrial development act, see Title 62, Public Finance, § 651 et seq. 
Prohibition on construction or financing of turnpikes or state highways under 

public tr~sts, see Title 60, Roads, Bridges and Ferries, § 1733. 

Law Review Commentaries 

Charitable trusts as method of fi­
nancing public utilities. 0 Old.Law 
Rev. 222 (May 1056). 

The charitahfo trust. 13 Oki.Law 
Rev. 354 (Aug. 1060), 
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Library References 

60 § 176 
Note I 

Counties ¢:::>104, 
Municipal Corporations ¢:::>224. 
States ¢:::>85. 
C.J.S. Counties§ 166. 

C.J.S. Municipal Corporations 5 
057. 

C.J.S, Stntes §§ 104, 106. 
C,J.S. Wills § 107. 

Notes of Decisions 

Appeals 12 
Bonds 10 
Construction and application 
Election 7 
Exclusive franchises S 
Immunity 9 
Intent 8 
Parking facilities 11 
Particular trusts . 5 
Repeals 2 
Trustees 6 
Validity of trusts 4 

I. Construction and application 
·where parties to lease of sewer 

an£l garbage disposal system from 
C'ity to trustees of charitable public 
trust stipnlatcd that rntes and 
charges to be fixed by trustees and 
npproved by city should be sufficient 
to cover all expenses, that it would 
he unlawful to fix rates which would 
tll'stroy use of leased properties or 
impair ability to meet financial obli­
gations, that all income should con­
stitute trnst funds, that when "sur­
plus revenues" were transferred to 
city to use for any corporate pur­
po~cs such revenues would continue 
to be trust funds and that parties did 
not intend that city would ever be re­
q11i rcd to :;pend any of its general 
fund revenues to supplement the 
''surplus revenues" in operation of 
the leased facilities but that city 
might appropriate any available gen­
Pl'Hl funu money for such purposes, 
hon<ls issued under such agreement 
would be legal. Meder v. City of 
Oklahoma City, Old., 350 P.2d 016 
(JDG0), 

Since clJa1•tcr of Oklahoma City 
,::il·cs the city power to lease its 
property fill(l also gives city council 
nil legislative power, and there beiug 
110 contention that taxpayers sought 

any relief unclcr lnitlatiYe an<l refel'• 
endum provisions of the Oklahomn 
Constitution, city council was nutho• 
rized to execute lease with charitable 
public trust for lease of sewer facili• 
ties, etc., without first having sub• 
mitted the question to a vote of the 
people, inespective of whether city 
council was acting in legislative 01• 

administrative capacity. Id. 

A trust created under statut0s re­
lating to trusts for furtherance of 
public functions, for purpose of con• 
structing and operating a gas utility 
whose initial beneficiary was to be a 
state college and under which trnst 
municipal corporations located within 
area might become beneficiaries, was 
a legal entity separate and apart 
from the state and political subdivi­
sions of the state and ns such, m;­
suming that it qualified as a public 
trust, an "agency of the state and 
the regularly constituted authority 
* * * for the performance of 
the functions for which the tn1st 
shall h::we been created'' within stat­
ute, and hence an agency of the 
towns and cities which had or wllich 
might become beneficiaries of the 
trnst ancl of the college, State ex 
rel. Williamson v. Garrison, Old., 3-18 
P.2d 850 (1060). 

A t.rnst, nnder sections 170-180 of 
this title, relating to trusts for fur­
theranc€i of 1mblic functions, creating 
a gas utility of which a college and 
municipal corporations would be ben­
eficiaries was void on ground thnt 
governing bodies of municipalities 
undertook to grant a franchise for a. 
longer term. than 25 years to the 
trust withont approval of majority of 
qualified electors in violation of con­
stitutionnl provision that no fran• 
chise shall be·· granted, extended or 
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renewed fol' a longer term than 25 
years. Id. 

Under provisions of the 1mblle 
trust net, n n11miclpnlity could lease 
its airports to trustees of charitable 
public trust for pm1mse of promoting· 
and mlnrging air navigation facili­
ties of city, a public function, and so 
that certain facilities could be leased 
to Ch-il Aeronautics Attthorlty, and 
tt-ustecs could issni:! and sell bonds to 
-covcl' cost of imprornmcnts provided 
tlint bonds would not become obliga­
tion of city 0l' state, but would be 

• payable solely from income to trus­
tees. · .,Horris v. City of Oklahoma 
City, Oki., 299 P.2d 1:31 (1056). 

A valid trust in property, with gov­
ernmeqtal entity ns beneficiary, may 
he crC''ated for furtherance, or the 
providing of funds for furtherance 
of· any. public fimction which govern: 
menta} entity might be authorized by 
law to perform. Id. 

Fact that trust instrument which 
named county as beneficiary, permit­
ted additional beneficiaries to be add­
·cd or b<'ncficial interest to he taken 
from co1111ty and vested in other gov­
{'l'llmcntal entities having jurisdiction 
•of the same tcnitory, 01· a portion 
thereof, did not impair validity of 
trust. - Board of County Com'rs of 
Oklahoma County v. Warrum, Okl., 
285 P.2d 1034 (1055). 

Trusts for benefit of govcmmental 
entitles are charitable - trusts and 
common Jaw recognizes that purposes 
for which such trusts may be estab­
lished include a broad ·field of objec­
tives for benefit of a large class of 
public or for lessening the burdens of 

• government. Id. 

tion, or any public tl'ust creutecl hv 
law, of which the state or its subcJi. 
vlslons is the beneficiary, may suh­
mit to the state surplus propcr1 v 
agent its estimates of needs and 1~ 
eligible to recch-e by donation or snle 
JJropcrty acquired by the Rlll'J>lt1~ 
property agency. Op.Atty.Gen. No. 
60-22G (April 10, 1070). 

2. Repeals 

It was not intention of Legislatmc 
to supersede or repeal Public '.1.'rm:t 
Act, sections 176 to 180 of this title 
by enacting Local Industrial Dev0lop­
ment Act, sections 651 to 064 of Titl!i 
62, Public Finance. Fort v. Oklahoma 
Industries, Inc., Old., 385 P.2d 470 
(1063). 

3. Exclusive franchises 

Under provision of Const. art. 18, § 
7, "nor shall the power to regulate 
the charges for public services he 
surrendered; and 110 exclusive fran­
chise shall eYer be granted" purpose 
was to prohibit the surrender of pow­
er to regulate charges for public 
SCl"\"icC's, irrCS)l!'Ctivc of whether pow­
<'l' is sun·cndC'rcd by granting a JH'iYi­
kge that is g1)ne1•alJy referred to m; n 

~ranchise or by accepting provisions 
of a trust indenture granting such 
privilege to a trust created under 
sections 176--180 of this title, relating 
to trusts for furtherance of public 
functions, and the word "franchise" 
embraces tl1e exercise of priYilcgl's 
that do not belong generally to citi­
zens and hence embraces the privi­
lege of doing a utility business irre­
spective of whether the net income 
from the business is distributed to 
stockholders or to political subdivi­
sions of the state. State ex rel. Wil­
liamson v. Garrison, Okl., 348 P.21! 
850 (1060). 

A rnlld trust ih prope1-ty, with a 
governmental entity as beneficiary, 
may be created for a furtherance of 
any public function which the entitv 
might be authorized by law to pc;. 
form and fact that such function had 
not bc<'n autho1;izcd to beneficiary at 
time of creation of trust does not im­
pair its validity. Id. 

Under section 34.G of 'l'itle 80 any 
tn1st created pursuant; to this sec-

The fact that net profit from oprr. 
ation of trust created under sections 
176-180 of this title, relating to 
trusts for furtherance of public func­
tions will be passed to an agency of 
tile State or a political subdivision 
docs not tend to establish that a city 
or town which accepts beneficial in-
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h>rei,ts in the trust is nilt by such ac­
tion granting a franchise to trust in 
"iolation of constitutional provision 
that "no cxduslvc franchise shall 
C\'er be granted." Id. 

In yJew of facts that trust, under 
1-11ictions 176-180 of this title, relating 
to trusts for furtherance of public 
functions, creating a public utility of 
which a college and municipal corpo­
rations would be beneficiaries, might 
operate in perpetuity, and that bene­
ficiaries were attempting to surren­
dc1· their power to regulate the 
charges made by the trust for its 
services, the beneficiaries were in 
fact attempting to grant an exclusive 
franchise in violation of constitution­
al provision that "no exclusive fran­
chise shall ever be granted". Id. 

4. Validity of trusts 
Where mayor and councilmen of 

city, as governing body of city, exe­
cuted trust indenture creating public 
trust to furnish electric utility serv­
ice to inhabitants of city and imme­
diate vicinity and executed GO.-year 
l0ase of city's electric power and dis­
t rihuting syst<'m to trust at rental of 
$100 n year after voters of city at 
special election authorized trust and 
!Pase, underwriting contract provid­
ing for sale of revenue bonds of trust 
to corporation with terms and condi­
tions of transaction as negotiated by 
trnstces wns a valid contract. ,voad­
ward v. City of Anadarko, Okl., 351 
P.2d 292 (1960). 

Where mayor and councilmen of 
city, as governing body of city, cxe­
c11t<'d trust indenture cr<'ating public ' 
trn~t to furnish public utility service 
to inhabitants of city and immediate 
vicinity and executed 50-year lease of 
city's electric power and distributing 
;;ystt'm to trust at reu tal of $100 a 
year after voters of city at special 
election authorized trust and lease, 
m11l trust i~sued revenue bonds in 
principal amount of $650,000 for pur­
pose of cularging and improving gen­
!'ra ting plant. and bonds we1·e pay­
able solely out of net revenues from 
operation of leased property after 

Note 7 
payment by trust of all costs of opcr­
atio11 and maint<'nnnce, there wai,l no 
cren.tiou of an indebtedness of n na• 
tnro pl'ohibited by the constitution. 
Id. 

Wl10rc mayor and councilmen of 
city, n.s governing body of city, exe­
cuted trust indenture creating public 
trust to fumish electric utility ;:cr,·­
icc to inhabitants of city an<l imme­
diate vicinity and executed 50-year · 
lease of city's electric power and dis­
trihuting system to trust at rental of 
$100 a year after voters of city at 
special election authorized trust and 
lease, the trust was legally created 
m11l was a valid trust under the law 
with the city as beneficiary. Id. 

5, Particular trusts 
Oklahoma City Municipal Improve­

ment Authority, a public charitable 
trust, was legally created and consti­
tuted a valid trust under Oklahoma 
law, with Oklahoma City as benefi­
ciary. Harrison v. Barton, Old., 358 
P.2d 211 (1061). 

6. Trustees 
,vherc mayor and co1mcilnwn of 

city, as govcrnihg ho<ly of cit~·, exe­
cuted trust indenture creating public 
trust to furnish electric utility sen­
ice tn inhabitants of city and imme­
diate vicinity and executed 50-ycar 
lease of city's electric power and dis­
tributing system to trust at rental of 
$100 a year after voters of city at 
special election authorized trust aml ' 
lease, fact that trustees of trust were · 
the mayor and councilm<'n did not ef­
fect a merger of the estates of the 
trnst or create any conflict of iutc>r­
cst or dnties. Woodward v. City of 
Anadarlrn, Okl., 351 P.2d 202 (1060). 

7. Election 
Proposition snhmitted to voters of 

city at special election whether may­
m· and conncilmcn of city, as govern­
ing body of city, should accept bcn0- · 
ficinl interest of public trnst with 
mayor and councilmen of city as 
trnstees fot• purposes of furnishing 
electricity in city and immcdlatc vi•., 

T. 60 OU .St.Anno.-15 225 



I ,, 
I 

,: 

60 § 176 
t,lote 7 

PROPERTY Ch. 4 

~ clnlty, with city to lease its electric 
~'! power nil(} distributing system to 
~ trust in order that trust could issue 

1·cve11uc bonds to dcfrny cost of mak• 
Ing replacements and improvements 
to system, was not a submission of 
multiple propositions under n single 
question. Woodward v. City of Ana­
darko, Old., 3G1 P.2d .202 (1060). 

8, Intent 
Lease agreement whereby improved 

real property belonging to county 
was leased to private charitable cor­
poration for operation of county fnil' 
wns not express public trust, as 
there whs absolute lack of intent to 
create such trust. Tulsa Exposition 
& Fair' Corp. v. Bonrd of County 
Co~1•rs of Tulsa County, Oki., 468 P. 
2d 501 t1970). 

9. Immunity 
Any fire department trust or au­

thority created within a county as 
l1encficiary under provisions of sec­
tion 170 ct seq. of this title, relntlng 
to trusts for furtherance of public 
functions, would not possess govern­
mental immunity from suit or liabili­
ty. Op.Atty.Gen., No. 08-F4 (,July 
11, 1068). 

10. Bonds 

Bonds wllich were to be issued by 
trust established by association 
formed pursuant to Interlocal Coop­
eration Act and which ;were to be SC· 

cured by first mortgage on parking 
facility to be constructed by use of 
proceeds from sale of bonds were val­
id obligations of .trust. Application 
of Southern Oklahoma Development 
Trust, Old., 470 P.2d 572 (1970). 

Public trnst may lawfully is,me its 
bonds to be repaid from income or 
revenue. Id. 

Except wlwre municipality or 
county employs a public trust, creat­
ed pursuant to provisions of Public 
'£rust Act in manner contemplated by 
provisions of Local Industrial Devel­
opment Act, trustees of such trust, 
unless restrained by provisions of 

trust instrument, may issue revenue 
hands without complying with provi­
sions of Local Industrial Develop­
ment Act. Morrison "· Ardmore In-

. dus. Development Corn., Oki., 414 P. 
2d 816 (1008). 

Lease agreement between trustees 
of public trust and private corporn­
tlon wns 11ot invnlld on gro1111di- of 
insufflclC'!1t conslderntlon for t1i'(e of 
leased property where lessee was ob­
llgated to pay, prior to each interest 
payment elate during primary term of 
lease, not only rentnl equal to princi­
pal of and interest on all bonds com• 
Ing due on that interest payment 
date, but also all costs and expenses 
in connection with original issuance 
of bonds. Id. 

Proposed bond indenture to finance 
acquisition of lands and construction 
of improvements thereon pursuant to 

· provisions of Public Trust Act was 
not invnlid for failure to specify ex­
act amount of coupon bonds and rc>g­
ister bonds, where under proposed 
trnst indenture, hands could he cou­
pon bonds or fnlly r<'gistered boucl5l, 
or any combination thereof, as speci­
fied as sncccssfnl bidder, and, at any 
time, prior to maturity, bonds of ei­
ther class could be exchanged for 
bonds of other class and therefore 
exact amount of each class of bonds 
could not be specified. Id. 

Proposed bond indenture to finance 
acquisition of land and construction 
of improvements thereon pursuant to 
provisions of Public Trust Act was 
not invalid for failure to specify 
name of trustee for holders of bonds 
or rate or rates of interest to be paid 
on such bonds where statement on 
proposed indenture that indenture 
was subject to correction and change 
and that instant draft was for infor­
mation purposes only, contemplated 
that, prior to execution of instru­
ment, all blank spaces would be filled 
in with proper information. Id. 

Public trust may lawfully issue Its 
bonds to he repaid solely from in• 
come or revenue. Fort v. Oklahoma 
Industries, Inc., Okl., 385 P.2d ·170 
(1063). 
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l~xcc>pt where municipality or 

county employs public charitable 
trust in manner contempfated by Lo­
cal Industrial Development Act, 
trw;tces of trul!t, unless restrained by 
trnst instrument, may issue revenue 
honds without complying with Local 
I111lm;trial Development Act. Id. 

I l. Parking facilities 
Pnrking facility to be constructed, 

()Wllecl and operated by trust formed 
hy association established pursuant 
to Interlocal Cooperation Act was for 
"public purposes" and trust had pow­
er to construct and operate suC'h fu• 
cility. Application of Southern Okla• 
homa Development Trust, Old., 470 
P.2d 572 (1970). 

A~sociation formed by several 
counties and cities pursuant to Inter­
local Cooperation Act was authorized 

to fol'm trust to construct, own nnd 
operate parking facility in city. Id. 

12. Appeals 
Where issues involving validity of 

proposed bond indenture and pro­
posed lease ngreement between city 
and privnte corporation were of n 
puhllc 11nt11rc nnd of hnportnn<'e 1:o 
mm1Jclpalities of the stntc, Supreme 
Coui-t's holding would be hoth advi­
sory and directory. Morrison v. Ard­
more Indus. Development Corp., Old., 
444 P.2d 816 (1968). 

Custome~·s of water company had 
right under constitution to appeal to 
Supreme Court from order of Corpo• · 
ration Commission approving sale of 
water system of company to tl'llst 
created by citizens of county. Hixon 
v. Snug Harbor Wate1· & Gas Co., 
Okl., 381 P.2d 313 (1063). 

§ 177. 1\-lode of creation-Acceptance-Contractual charac-
tcr-Duration 

Such trusts may be created by written instruments, or by will. 
In the case of written instruments, the same shall be subscribed 
by the grantor or grantors and duly acknowledged as convey­
ances of real estate are acknowledged, and before the same shall 
become effective the beneficial interest therein shall be accepted 
by the Governor, if the state or any governmental agency there­
of be the beneficiary, or by the governing body of any other ben­
eficiary named therein, which power and authority of acceptance 
hereby is conferred upon the Governor and. upon the governing 
bodies of the counties, municipalities, political and governmental 
subdivisions, and governmental agencies of the state. And 
thereupon the said instrument or will, together with the written 
acceptance of the beneficial interest endorsed thereon, shall be 
recorded in the office of the county clerk of each county wherein 
is situated any real estate, or any interest therein, belonging to 
said trust, as well as in the county wherein is located the trust 
property or wherein is conducted its principal operations. In the 
case of any trust of which the State of Oklahoma or a govern­
mental agency thereof shall be the beneficiary, a certified copy 
of such instrument or will and the instrument of acceptance shall 
be fileii with the Secretary of State. Upon the acceptance of the 
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beneficial interest by the beneficiary as hereinabove authorized 
and provided, the same shall be and constitute a binding con­
tract between the State of Oklahoma and the grantor or grant­
ors, or the executor of the estate ·of the testator, for the accept­
ance of the beneficial interest in the trust property by the desig-. 
nated beneficiary and the application· of the proceeds of the 
trust property anc;l its operation for the purposes, and in accord­
ance with the stipulations of the trust instrument or will. Such 
trusts shall have du:ration for the term of duration of the benefi-

. ciary, or such shorter length of time as shall be specified in the 
instrument or will creating said trust. 

.Laws 1951, p. 167, § 2. Amended by Laws 1953, p, 278, § 2; 
Laws 1970, c. 319, § 2. 

H istorlcal Note 

Laws 1053, p. 278, § 2 inserted the 
words "before the same shall become 
effective• * · * * beneficial in- _ 
tcrest endorsed thereon, shall" ; the 
same act substituted "Upon the ac­
ccJ)tance of the beneficial interest by 
the beneficiary as hereinabove autho­
rized and provided, * * *" for 
the words "In the case of a will, the 
same shall be executed as required 
hy the laws of the State, and shall 
become effective upon the death of 

the testator antl as provided t11crcin. 
Upon the filing of such instrumrnt·, 
or upon the death of the testator, as 
the case may be, * "' *." 

The 1D70 amendment addt>d the · 
provision for filing cct·tified copiP~ 
with the Secretary of State in cer­
tain instances and also suhstit11t:Pd 
stipulations "of the trust instrument 
or will" for stipulntions "spPcifil'<I h,r 
t\c trustor or trustors". 

Library References 

Counties G:>10!. 
l\Iunicipnl Corporations G:>224. 
States G:>85. 
C.J.S. Counties§ 106. 
C.J .S. Municipal Co1;porations § 

957. 
C .. T.S. States§§ 104, 106. 

. C.,J.S. Wills§ 107. 
Forms, . 

Business trl)sts, declaration of 
trust, see Vernon's Oklahoma 

Forms, §§ 7-12-744. 
General powers of trnstces, sec 

Vernon's Oklahoma E'orms, § 
2662. 

Voluntary trust agreement, sec 
Vernon's Oklahoma Ji'orms, § 
2661. 

,vm with trust provisions, sec 
Vernon's Oklahoma I•'orm;;, §§ 
2771, 2773. 

Notes of Decisions 

Construction and application 
Purpose 2 

I. Construction and application 
Pro,·ision of public tnist indenture 

s1wctfying that indenture should be 

irrevocable from time signed and tic­
livered to trustees and should i-:tancl 
without power to amend, revise, 1110,l-

' ify, revoke, or terminate, was appli• 
cable only to unHatcral action h,r 
trustor and did not preclude action 
taken jointly by trnstor, tmstcci-: ancl 
beneficiary of trust, with COIISC'nt of 
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nil other Jlltcrc1;tc1l parties. l\forrl• 
son "· Anhnorc In<lus. Development 
()orp., Old., 444 P.2d 816 (1068). 

gxccpt where municipality or 
county employs a public trust, creat• 
Pel pursuant to provisions of Public 
Trust Act in manner contemplated by 
)lrovisions of Local Jndnstrial DCY<'l­
opmcnt Act, trustees of 1mcll trnst, 
unless restrained by provisions of 
trnst instrument, may issue revenue 
bonds without complying with provi­
!(ions of .Local Industrial Develop­
ment Act. Id. 

2. Purpose 
A valid trust in property, with a 

govcmmental entity as beneficiary, 
may be created for a furtherance of 

nny 1111blle funct.1011 which the rmt.lty 
might be authorized by law to PCl'• 
fo1·m and fact that such function had 
not bePn authorized to beneficiary at 
time of creat'ion of trnst docs not Im­
pair its validity. Board of County 
Com'rs of Oklahoma County v. War­
ram, Old., 285 P.2d 10:14 (1055). 

Under this section, ··trustees arc 
hound by the purposes expressed in 
the declaration of trust so that 
where the clcvelopmcnt ancl adminis­
tration of low-rent housing and slum 
clearance were not express purposes 
of the Southern Oklahoma Develop­
ment Trust, nor reason::ibly inferable 
to be such, the trust could not act or 
qualify as a housing authority. Op. 
Atty.Gen. No. 69-211 (June 24, 1060). 

§ 177 .1 Limitation upon engaging in activity other than ex­
pressly authorized 

That no public trust shall engage in any activity or· transac­
tion that is not expressly authorized in the instruments or arti­
cles prescribing its creation except by express consent of the 
governmental agency or governmental entity that created said 
public trust. 
Laws 1970, c. 71, § 1, emerg. eff. ·March 17, 1970. 

H istorlcal Note 

8cction 2 of Laws 1970, c. 71 di­
rected codification. 

Title of Act: 
An Act pertaining to public trust; 

11roviding limitation upon eng:iging 

and functioning other than that 
which is organized; dir<'cting codifi­
cation; and declaring an emergency. 
Laws 1070, c. 71. 

§ 178. Trustees-Appointment, succession, powers, duties, 
term, removal and compensation 

(a) The instrument or will creating such trust may provide 
for the appointment, succession, powers, duties, term, manner of 
removal and compensation of the trustee or trustees subject to 
the provisions of (c) hereof, and in all such respects the terms 
of sa:id instrument or will shall be controlling. Trustees, who are 
public officers, shall serve without compensation, but may b.e 
reimbursed for actual expenses incurred in the performance of 
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their duties as trustees. · If the said instrument or will makes no 
provision in regard to any of the foregoing, then the general 
laws of the state shall control as to such omission or omissions. 
Every person hereafter becoming a trustee of a public trust first 
shall take the oath of office required of an elected public officer 
and every officer and employee who handles funds of a public 

· trust shall furnish , a good and sufficient fidelity bond in an 
amount and with surety as may be specified and approved by the 
persons constituting a majority of the governing body of the 
beneficiary of the. trust, such bond to be in a surety company au­
thorized . to transact surety business in the State of Oklahoma 
but in no· event shall any bond be required of a trustee. The 
cost of sa;id bond shall be paid from funds of the trust authority. 
·The oaths of office shall be administered by any person autho­
rized to administer oaths in the State of Oklahoma, and shall be 
filed witµ the Secretary of State in trusts wherein the State of 
Oklaho~a or a governmental agency of the state is the benefi­
ciary; in the office of the county clerk in a trust wherein any 
county .or political or governmental subdivision thereof is benefi­
ciary; and in the office of the clerk of the municipality in a 
trust wherein any municipality or political or governmental sub­
division thereof is the beneficiary. 

(b) After the effective date of this act, meetings of trustees 
of any public trust shall be open to fflle public to the same extent 
as is required by law of other public- boards and commissions. 
All records of said trusts shall be public records and shall be kept 
in a place, the location of which shall be recorded in the office of 
the county clerk o{ each county, wherein the trust instrument 
shall be recorded. 

· (c) Trustees of any public trust may be removed from office 
for cause, including incompetency, neglect of duty, or malfea­
sance in office, by a district court having jurisdiction. In the 
~vent of removal' of a trustee under this section, a successor 
trustee shall be appointed as provided in the trust instrument. 
Provided, however, in the event a trustee is so removed who is 
also a member of the governing board of a municipal benefi­
ciary, the successor trustee shall be appointed by the judge of 
the court wherein the removal occurred; said successor trustee 
shall serve only until the removed trustee ceases to serve as a 
member of the governing board of the municipal beneficiary and 
his successor on said board has qualified. • 
Laws 1951, p. 167, § 3. Amended by Laws 1970, c. 319, § 3. 
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Historical Note 

Prlor to the 1070 amendment, this 
~cction contained a single paragraph 
ns follows: "The instl'ument or will 
HenUng such tmst may provide for 
the appointment, succession, powei·s, 
<111t!cs, term and compensation of the 
t rustce, or trustees; and in nll such 

respects the terms of said lnstrumcmt 
or will shall be controlling. If the 
said lm;trument or will make no pro­
vision in regard to any of the forego• 
ing, then the general laws of the 
State shall control as to sucll omir;­
sJon or omissions .. " 

Library References 

Counties e:=>104. 
;\Iunicipal Corporations e:=>224. 
S tn tes e:=>85. 
C.,T.S. Counties§ 1G6. 
C.J.S. Municipal Corporations § 

057. 
C . .T.S. States§§ 104, 106. 
c .. T.S. Wills§ 107. 
Forms, 

Business trusts, declaration of 
trust, see Vernon's Oklahoma 
Forms,§§ 742-744. 

General powers of trustees, see 
Vernon's Oklahoma Forms, § 
2602. . 

Voluntary trust agreement, see 
Vernon's Oklahoma Forms, § 
2061. 

\Vill with trust provisions, see Ver­
non's Oklahoma Forms, §§ 2771, 
2773. . 

Notes of Decisions 

I. Construction and application 
Provision of pul1lic trust indenture 

~pccifying that indenture should be 
I rrcvocable from time signed and de­
li 1·ered to trustees and should stand 
without power to amend, revise, mod­
ify, revoke, or terminatC', was appll­
l'nhle only to unilateral action by 
t ms tor and did not preclude action 
taken jointly by trustor, trustees and 
hmeficiary of trust, with consent of 
nH other interested parties. :Morri­
~on v. Ardmore Indus. Development 
Corp., Old., 444 P.2d 816 (1908). 

IDxccpt where municipality or 
county employs a public trust, crcat­
C'd pursuant to provisions of Public 
'1'1·ust Act in manner contemplated by 
provisions of Local Industrial Devel­
opment Act, trustees -of such trust, 
unless restrained by provisions of • 
trust instrument, may issue revenue 
bonds without complying with provi­
sions of Local Indnstrlal Develop­
ment Act. Id. 

Duties of trustee of a charitable 
trust are similar to those of trustee 
of a private trust. Harrison v. Bar· 
ton, Old., 358 P.2d 211 (1961). 

§ 179. Status of trustee-Liability for acts 
The trustee, or trustees, under such an instrument or will shall 

be an agency of the State and the regularly constituted authority 
of the beneficiary for the performance of the functions for which 
the trust shall have been created. No trustee or beneficiary 
shall be charged personally with any liability whatsoever by rea­
son of any act or omission committed or suffered in the per­
formance of such trust or in the operation of the trust property; 
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but any act, liability for any omission or obligation of a trustee 
_£r trustees, in the execution of such trust, or in the operation of 
~e trust property, shall extend to the whole of the trust estate, 
~· so much thereof as may be necessary to discharge such.liabili-
ty or obligation, and not otherwise. 
Laws 1951, p. 167, § 4. 

Library References 

Counties 104. 
l\Iunicipal Corporations iS=:>224, 

· States iS=:>85. 
C.J.S. Counties§ 166. 

c .. r.s. Municipal Corporations § 
957. 

C.J.S. States §§ 104, 106, 
C.J.S. Wills § 107. 

Notes of Decisions 

I. Co~structlon and application 
Provlsion of public trust indenture 

specifying that indenture should be 
irrevo<;able from time signed and de­
livered to trustees and should stand 
without power to amend, revise, mod­
ify, revoke, or terminate, was appli­
cable only to unilateral action · by 
trustor and did not preclude action 
taken jointly by trustor, trustees and 
beneficiary of trust, with consent of 
all other intcrcslcd parties. Morri-

son v. Ardmore Indus. Development 
Corp., Okl., 444 P.2d 816 (1068). 

Except where municipality or 
county employs a public trust, creat­
ed pursuant to provisions of Pnhlic 
Trust Act in manner contemplated hy 
provisions of Local Industrial Devel­
opment Act, trustees of such trust, 
unless restrained by proYlsions or 
trust ini,trnment, may issne rcYen11e 
bonds without complying with proYi­
sions of Local Industrial DevC'lop­
mcnt Act. Id. 

\. 

§ 180. Termination of trust-Contracts not impaired 
(a) Any such trust may be terminated by agreement of the 

trustee, or, if there be more than one, then all of the trustees, 
and the governing body of the beneficiary, with the approval of 
the Governor of the State of Oklahoma; provided, that such 
trust shall not be terminated while there exists outstanding any 
contractual obligations chargeable against the trust property, 
·which, by reason of such termination, might become an obliga­
tion of the beneficiary of such trust. 

. (b) . Nothing in this act shall operate to impair existing obli­
gations of contracts or existing trust indenture& of any trust 
created prior to the effective date of this amendment; but to the 
extent that such existing obligations of contracts are not im­
paired by the provisions hereof, all of said provisions shall be 
applicable; provided further, that nothing in this act shall oper­
ate to.impair or alter the Trust Indenture of the Oklahoma Ord-
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nance Works Authority or contracts executed prior to the effec­
tive date of this act. 
Laws 1951, p'. 167, § 5. Amended by Laws 1970, c. 319, § 4. 

Hlstorkal Note 

Subsection (b) was aclclcd in 1070, 

Library References 

C:onnties iS=:>104. 
irnnicipal Corporations iS=:>224. 
Rtntcs iS=:>85. 
n..J.8. Counties§ 166. 
<.:.;r.s. Municipal Corporations § 

nm. 
C.,J.S. States §§ 104, 106. 
C.J.S. Wills§ 107, 

Forms, 
Agreement of beneficiaries to 

terminate a trust, see Vernon's 
Oklahoma Forms, § 2669. 

Revocable trmits, sec Vernon's 
Oklahoma l<'orms, §§ 2GG3, 
2674, 2682. 

Revocation of trust, sec Vernon's 
Oklahoma Forms, §§ 2670, 
2071, 2678, 2686. 

Notes of Decisions 

I. Construction and application 
Except where municipality or 

<'01111ty employs a public trust, creat­
Pd pursuant to provisions of Public 
Trust Act in manner contemplated by 
prnrisions of Local Indnstt·ial De,·el­
opment Act, trnstces of such trust, 
unless restrained by provisions of 
trust im;trument, may issue revenue 
!)()ncls without complying with provi-
1,ion11 of Local Industrial Develop­
nwnt Act. l\forrison v. Ardmore In­
•lns. Development Co11J., Oki., 444 r. 
!!d 816 (1068). 

§ 180 .1 Annual audits 

Provision of public trust indentme 
specifying that indenture should be 
irrevocable from time signed nnd de­
livered Lo trnst·ecs and sho11l<l stnrnl 
withont power to amend, revise, mo<l­
ify, revoke, or tei·minate, ,vas appli­
cable only to unilateral action by 
trustor and did not preclnd<' action 
taken jointly hy trnstor, trustees and 
beneficiary of. trust, with consent of 
all ot.l1<'r intcr<'sted parties. Id. 

The trustees of every trust created for the benefit and fur­
therance of any public function with the State of Oklahoma or 
any county, city, town, municipality, or any political or govern­
mental subdivision as the beneficiary or beneficiaries thereof 
must cause an audit to be made of the funds, accounts, and fiscal 
affairs of such trust, such audit to be ordered within thirty (30) 
days of the close of each fiscal year of the :mid trust. 
Laws 1963, c. 76, § 1, eff. May 21, 1963. 
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Hlstorlcal Note 

Title of Act: 
~ An Act relating to trusts created 
~ for benefit and furtherance of public 

functions; requiring annual audit of 
funds, accounts, and fiscal affairs of 
such trusts and authorizing compen-

sation therefor; fixing qunlificn tion!l 
of . persons performing audits alHl 
prescribing standards fol' an.me; re­
quiring filing of copies thereof; and 
clecln.ring an emergency. Laws 10G3, 
c. 70. 

-

-

Library References 

'Trusts <$:;::)289. C.J.S. Trusts§§ 377, 378. 

§ 180.2 Certification-Filing of copies of audit-Failure to 
• file 

(a) The audits herein required shall be certified with the un­
qualified . opinion of a Certified Public Accountant, a Certified 
Municip~l Accountant or .a licensed public accountant notwith­
standing any lesser requirement by any instrument under which 
the trust may have convenanted for an audit to be made or fur­
nished. The required audit shall adhere to standards set by the 
State Examiner and Inspector. One copy of the annual audit 
shall be filed with the State Examiner and Inspector and one 
copy with each beneficiary of the trust not later than ninety 
(90) days following the close of each fiscal year of the trust. 
· (b) Within thirty (30) days after the effective date hereof, 

each trust mentioned in Section 180.1 of this Title sh~ll certify 
to the State Examiner and Inspector the date of the close of its 
fiscal year. 

(c) In the event that copy of such audit as herein required 
shall not be filed with' the State Examiner and Inspector within 
the time herein provided, the State Examiner and Inspector 
hereby is authorized to employ, at the cost and expense of the 
trust, a Certified Public Accountant, Certified Municipal Ac­
countant or licensed public accountant to make the audit herein 
required. 
Laws 1963, c. 76, § 1, eff. May 21, 1963. Amended by Laws 
1970, c. 2401 § 1~ emerg. eff. April 22, 1970. 

H istorlcal Note 

The 1970 amendment included li­
cen-;cd public accountants and acldcd 
the requirement that audits adhere 

to standards set by the State Exam­
iner and Inspector. 
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Library References 

'l'1•11sts ~280. c .. r.s. Trusts§§ 377, 378. 

§ 180.3 Expense of audits 
The necessary expense of said audits, including the cost of 

typing, printing, and binding, shall be paid from funds of the 
trust. 
Laws 1963, c. 761 § 3. 

Library References 

Trusts <$:;::)289. C.J.S. Trusts§§ 377, 378. 
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PROPERTY 

etu1tern o~iahome.. tnd1tstrleiJ AuthoritY,, 
Oltl., 498 P.2d 1395 (1972), . 

State· Is Invested with authority to 
promot1' and encourage development of 
industry and commerce, o.nd to further 
tndu1,1ttlo.l, manufacturing,· cultural,· 
medical and/or educational activities 
within state and doing so are "author• 
ized" functions a., such term Is used In 
this 11ectlon relating to establishing trust 
with 11tate or political subdlvls!Un as 
bcneflcl11.ry. · Jd. , , · ' , , , 
, Stn.te possessl!!I iiuthOrlty to, provide 
facilities and services to aid In control 
or reduction of pollution or air, !lmd· 
and/or :waters, and to provide facilities 
and services for transmission and dis• 
posal of sewage, waste and other dele- , 
tE:rious substances and doing so are 
"authorized" functions as that term is 

tlshlng trust with state or political sub· 
division as benef!cle.ry. Id, ' 

Where publlC trust was crentcd to 
further lndustrln.1 manufacturing cul­
tural, medical and edur,at!onal a.cttvittes 
by lnstltutin~. furnishlngi providing and 
· supplying physical f1tcllltles1 improve• 
tncnts and services for the turthcrance 
of genera.I convenience, welfare, publlc 
health, public safety, and economic de• 
velopment or certain counties and Its In• 
habit.anti!, haslc purpose of trust would 
be served by estnbllshment of pollution 
control equipment and trust wns nu• 

,; thorlzed to Issue bonds to flnnnce pol~ 
lutton program without state's express 
consent. Id. · 

Fact that trustees of public trust were 
all employees of corporation that would 
be single largest user of trust's pollu· 
tion control facilities did not render 
trust void. Id. 

• us1d In this section r~latlng to estab~ 
§ ~ 17'1,. Mo<le. or creatlon.:.:._Acceptance--Approval-Contractual chara.c• 

, ter-Duration · 
\: Such trusts may be created by written instruments, or by will. In the 
case of written instruments, the same shall be subscribed by the grantor 
or grantors and duly acknowledged as conveyances of real estate are 
acknowledged, and .before the same shall become effective the beneficial 
interest therein shall be accep'ted by the Governor, if the state or any gov­
ernmental agency thereof be the beneficiary, or by the governing body 
of any other beneficiary named therein, which power and authority of 
acceptance hereby is conferred upon the Governor and upon the governing 
bodies of the counties, municipalities, political and governmental subdivi­
sions, and governmental agencies of the state. Provided, every trust 
made hereunder, if the state or any governmental agency thereof be the 
beneficiary, shall, prior to and as a condition precedent to its entry into 
force, be submitted to the Attdrney General who shall determine whether 
the. trust ls tn pro pet. form and compatible with the laws of this state. 
The Attorney General shall approve any trusts submitted to him which he 
-determines to be in proper form and compatible with the laws of thts 
state. Failure to approve or disapprove in writing an agreement submit­
ted hereunder within sixty ( 6 O) days of its submission shall constitute 
approval thereof. And thereupon the said instrument or will, together 
with the written acceptance of the beneficial interest and approval of the 
Attorney General, if required, endorsed thereon, shall be recorded in tµe 
office o[ the county clerk of each county wherein is situated any real 
estate, or any interest therein, belonging to said trust, as well as in the 
county wherein is located, the trust property or wherein are conducted its 
principal operations.. In the case or any trust of which the State of Okla­
homa or a governmental agency thereof shall be the beneficiary, a cer­
tified copy of such instrUiuent or will and the instrument of acceptance 
shall be filed with the Secretary of State. Upon the acceptance of the 
beneficial interest by· the beneficiary and approval by the Attorney Gen­
eral as hereinabove authorl11ed and provided, the same shall be and con­
stitute a binding contract between the State of Oklahoma and the grantor 
or grantors, or the executor of the estate of the testator, for the accept­
ance of the_ beneficial interest In the trust property by the designated 
beneficiary and the application of the proceeds of the trust property and 
its operation for the purposes, and in accordance with the stipulations of 
the trust instrument or will. Such trusts shall have duration for the 
term of duration of the beneficiary, or such shorter length of ttme as shall 
be specified in.the instrument. or will creating said trust. 
Amended by Laws 1973, c. 201, § 1. 

-
§ 1'17,1 Limitation upon engaging in activity other than expressly au• 

<· . ;· '. e thorized . · ,. . 
1. lri general every activity and transaction .us-

Legislature in enacting this section tees contemplated bY trttst be m ned 
did not intend to require that each and speciflcallY and precisely identified in 

\ 
l 
\ 
! 

I 
' I 

PROPERTY 60 '§ 180.51 
tnstrument crealtn' . trust. I Shi P .. , t . . . . . 
t{:fl:.:':'2ht~. ?Jttt~2·:t1/95d~m~f A:~ h1;1~sfil1:i1\~.1~~nff~~i~

1
~~~vf.t1tlvJtlej 

Uvlt/~'f~~'t
9
!°ct1~~n,ral kind or ac•. ~~Jt.i:1

~fd P~~t~!l raclllUes, 1m1;,t,~~-

i51•~•%,'~l~ ~.'ll';.~:~~·~.1r ~:.ffi:'.'::!:b,1::·::::~1~:~~r~ 
~!.1Tuti~if !f.lrFfr:!i:iti?! E:i~i~1~!.cfft;ff :t~~ 

· tu~Cifll ln~1:t~il1~a1~r~~1;:~l~~f~cd cu\~ . i~~n;
8
~11h~~idss~e~~na::i jJ::l~~fJ~. 

§ 180 4 R • 11ent. Jd._ con 
. . .\.. , ~!:~on. ~f _,cea·~ln public trusts operating a. water supp1y, 

A. Tho Corporation Commissio h 1 . 
trusts created for the benefit and ~ st: l have general supervision over 
suant to Title 60 of the Oklaho :ir erance of a public function pur­

l. The trust has multiple be:;lcil!i!!?s,a!ections 176 et seq., where: 

2. A water supply system ls O e ' d 
entity to which such runctlo~ has b P ra~et by the trust or a person or 

3. The water supply system i een e egated; and , 
tion in excess of five hundred t:o operated in a county having a popula­
the most recent Federal Decennial ~sand (500,000) persons according to 

4. The beneficiaries do not re utsus; and . . . 
of the water supply system. g ate the rat_es, charges and practices 

B. The Corporation Commission sh . . . 
over any person or entity to whom tall also _have general supervision. 
supply, system has been delegati!d b h~ function of operating a water 

C. The Corporation Commissio; s~uc a trust. . . 
tablish rates and to prescribe rules r all have the power to fix and es­
ing their services operation and 't1 equirements and regulations affect- . 
business of perso~s and entit' /e management and conduct or the 
into the management of t~°: ~ub i°ct to this section and shall Inquire 
which same is conducted It ~s ness thereof, and the method In . 
torial power to examine s~ch s all have full visitorial and inquisi 
gene 1 operations and kee i f • ra conditions, their capitalization 'r P n ormed as to their 
ratus, and other property owned le d, ates, plants, equipment, appa­
<Jf same, the management cond~ctase , co_ntrolled or operated, the value 
only with respe::t to the ~dequac ' operation, practices and services, not 
by their service, but also with Y~:security and accommodation afforded 
Constitution and laws of th' pect to their compliance with the 
mission. is state, and with the orders of the com-

Laws 1972, c. 63, § 1 Title of Act: 'em~rg. eff. March 27, 1972. 

Ylitt~gAf1:e~~tlng \o public trusts; pro- restricted to a public t t 
tlon Com-lssgounlato1fonc byt jthe Corpora- a county having a pop~Y:ui::°iratlng In m .1, er an t t of 500,000 and statute whl h n excess 
operat_ors of water supply . rus s and was an unconstitution { so P1rovlded 
declaring an emergency s~rems; and where f!nly one county I~ thsepec al law 
r. 63. . aws 1972, population In excess of '-00 ootate had 
Library references homa County Utllltv 8 1 • • Okla-

WfJfff>. and Water Courses €:;::>202, 2d ~1r~1mi~n Conirnls~)6n~ei:i~:t~r:i1 
C,.J.S. Waters § 280 286 et t1:fnh1s ofecb1on ,~hich extend1,1 jurlsdlc• 

1, In general · ' seq. trusts crea~i:f
0 }i;10

gper~~pirnissfion to 
Since legislature determined th supply system d h on o water poratlon Commission should It . at Cor- were. not re ula an w !ch, inter II Ila 

~hTcuhpcrovles~oan ove_r certain puir~ ~i:.~~rts" does not vloYate tign~Ot!ht!¼ belneficlarles P • te "atcr su 
I 

Q of munic!p I c iona exclusion 
there Is nc rational o1· PP r systems, stltutions !" orporntions and public In-
why such geneml superv1!?.f~~ho~i~sg~ sta~e from th:j::r1~:i1cWg~rgpig hey the r~t10? Commission. 1,1 e orpo-

TRUSTS FOR WATER p § 180,51 ~ OLLUTION CONTROL PROJECTS [NEW] 
otatc gr.unts for water oll . . for federal nssistance p ut1on contl'ol projects--Eligibility 

In order that water pollution . 
Cl'eased federal grants under the control proJects shall be .. ible for in-
tion Control Act, Title 33, §§ 46/;ivisions o_r the Fede ater Pollu-
or any amendments thereto 1 the St seq., Umted States e Annotated ' ate of Oklahoma is l1ereby authorJicd 
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SENATE BILL 297 - COMMITTEE. OH GOVERNMENT AFFAIRS 

Page 1 - line to 

"Enables cities to participate in federal program of 
community development block grants. 11 

3. Water and sewer facilities, under section (§02J 702 of the Housing and 
Urban Development Act of 1965, P.L. 89-117, August 10, 1965, as amended; 

Page 3 - fo} lowing l foe 50 

9. Code Enforcement in deteriorated or deteriorating areas where such enforcement, 
"together with pubITc 1mprovements"and services to be provided,"°iiiay be expected 
to arrest the decline· of the area. - - - - -
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A .\IA'IF\V/1)[:' ASSOU,17/0N OF /,V[)E/'h\'/l/:,\'T I.VSURANCE AGENTS 

OLIVER C IH>UON 

Execut1\ l' M.1n,1i-:cr 

,1.\ a y 2 l , 1 9 7 4 

!(~ I(, / - (/ 11 / ,-,,c. ,.,,<_C, LclC.-\.. ,. ec, e,ma, 
S:tcL:tC'. on ,1!C'.vada 
Le.gi-0.fa:tive. Ccun/H . .t 
CaJr..Jcn City, Nevada 

BuJr..e.cw 
89701 

1 have, 11..e,c.e...i.ve..d a l!..e.:t:te..,'1.. f,'r..om :the.. bend mcrnagc.,'1.. ofi Fi,'LC.t>Jan',5 Fund, 
.the. c.aJr..Jr..ie..Jr.. on .tfie. Empl!..oye..e. Blanl(.e..t Bend Sc,'1.. :tftC'. S.ta:tC'., tdti..c.:1 
:Hcvidc.-0 a. ,:i.ta:te.,ne.n.t ,'1..c.ga,'r..ding :thc.i,'r.. po-0.it.i..c•11 -d p'r..c.,:ic.n.t ,5tatu:tc. 
lr..e,qu.iJr..e..me..n:tJ.i 60,'r.. bond-0 aJr..c. c.hange.d. 

-
· He. not.e-0 .that hi-6 c.ompany "would be. a.gJz.eeable. .to inc.luding. 
individua.L-6 now having a -6t.a..:tu.toJz.y bond Jr..equiJr..ement ... i1 le.gi-0~ 
.e.a..tio n wa.-6 pa.-6 -6 e,d elhnina:ti ng :the, .o ta tut o Ji. y -11., e q tt-i.11.. em e nt,,. " 

Hi.ti .tetiM co ¥Lt..i.nu~.6 ,< "f he bl..a..nh.e.t bond iti qu,i.,.te. .l>p..e.c,<.6..i..c. a..6 

-

,'Le.oa.tid.o who mu-0.t be. excluded and uiJr..itte.n on a11 .lndividual ba.J.ii.:i. 
I ( .the.,'1..e. wa-0 no -0:ta..tuto-'Ly Jr..e.quilr..e.men.t Jr..e.quiJr..ing .the po.6.ting oa 
an individual bond p-'Le.limina.ny to a.c.c.e.pting an oS&ic.e.'1..-6 Jr..c.J.ipon­
.oibility, then it would not be ne.c.e.J.i.oaJr..y to exclude .the.J.ie po.oition-0 
u.nden the bla.nhet bond." 

1 b e...t.i. e. v C'. th.i.-0 L:i u:ha.t we. we.it c. .too /(.;_ng 6 o,'t .i. H c tt,'t di6 c.LL:i 6 fo n o 6 
.f..a-0:t i1.'e.e./2. and I hcpe. ;_.;t tt·LC..t a.i.d ycu .-(,11 uou'l ,!i:tu.d£'· 

I t1:.i..t.t {o-~_t•.•a,'td tf1e a.C.tc.,'r..1ia.:te.. quo.tel w!1ic.i, you :u:.rrttc.6:te..d t•:h.C'.n 
,'!.. e. c. e..i. v C'.d 6 lt o Pl .the. e, om pan y • 

S.i,11e,e.1u2..ty, 

..-s~~ 
La,'r..,'r..!J Ke.u 
P..tac.e.me.11.t Admi11,i_1.:,;t.1a.tc11., 

LK/b.tp 

4il!W:14f.½4$¥5%A e:ee2t#t iStt•·WiR!tf:'.!:!™1$C:HeOU@WMI WM UIRNM,iiih% 34!@¥1#-? £t!it9#2iJ! #RB #t##i#·5b! <:SEif fi ~'ktt;t.m•s1 et S 
117 NORTH CARSON STREET P, 0. BOX 645, CARSON CITY. NEVADA 89701 · PHONE: 882-13GS 
iEHIB!SIH !ttit!M,et::e!!::±:e::t! i!·h'e !?i! fi..!..LJ.J.~Mi!MA?iYIMiHiifi g;p:;~J!!1f! ii ii :'.i i f>!! f5!5~.J2..£?.!£!.2.A!:E:Etf!f.El:.3:!:£'.S 
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S.B.255 

SENATE BILL NO. 255-COMMITTEE ON GOVERNMENT 
AFFAIRS 

FEBRUARY 25, 1975 

Referred to Committee on Government Affairs 

SUMMARY-Changes provisions relating to overtime pay for 
state employees. Fiscal Note: No. (BDR 23-880) 

EJa,uNATION-Matter In italics is new; matter in brackets [ J is 
material to be omitted. 

AN ACT relating to pay for state officers and employees; providing for payment 
of overtime in cash unless employee elects to take compensatory time off; 
allowing an agency to experiment with innovative work weeks; and providing 
other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 284.180 is hereby amended to read as follows: 
284.180 1. The legislature declares that since uniform salary and 

wage rates and classifications are necessary for an effective and efficient 
personnel system, the pay. plan shall set the official rates applicable to all 
positions in the classified service, but the establishment of the pay plan 
shall in no way limit the authority of the legislature relative to budgeted 
appropriations for salary and wage expenditures. 

2. Credit for overtime work directed or approved by an agency 
head or his representative shall be earned at the rate of time and one-half, 
except for those employees determined by the division to be executive, 
administrative, professional or supervisory. Executive, administrative, 
professional and supervisory employees shall earn credit for overtime at 
their regular straight time rate. Overtime shall be considered time worked 
in excess of an 8-hour day or a 40-week. 

3. Payment for overtime work shall be paid in cash unless the 
employee elects to receive compensatory time off for the overtime 
worked. 

4. To allow an agency to experiment with innovative work weeks, 
the provisions of subsections 2 and 3 may be waived at the request of 
the head of the agency and after majority consent of the affected 
employees. 

5. This chapter shall not be construed to supersede or conflict with 
existing or future contracts of employment dealing with wages, hours 
and working conditions. 
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S.B.291 

SENATE BILL NO. 29l~COMMITIEE ON 
GOVERNMENT AFFAIRS 

MARCH 3, 1975 

Referred to Committee on Government Affairs 

SUMMARY-Authorizes deferred compensation program for state officers 
and employees. Fiscal Note: No. (BDR 23-206) 

Exl'u.NATION-Matter In ltal/c11 Is new; matter jn brackets [ J Is 
material to be omitted. 

AN ACT relating to public officers and employees; authorizing a state deferred 
compensation program; setting requirements; and providing other matters prop­
erly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. Title 23 of NRS is hereby amended by adding thereto a 
new chapter to consist of the provisions set forth as sections 2 to 7, inclu­
sive, of this act. 

SEc. 2. As used in this chapter: 
1. "Chief" means the chief of the personnel division of the depart­

ment of administration. 
· 2. "Department" means the department of administration. 

3. "Employee" means any supreme court justice, district judge, state 
officer, commissioner, representative of the state, or other state employee 
of any office, department, board, commission, bureau, agency or institu­
tion operating by authority of law, and supported in whole or in part by 
any public funds, whether such funds are received from the Federal Gov­
ernment or from private or any other sources. 

SEC. 3. 1. The director of the department of administration may, 
with the approval of the state board of examiners, establish a voluntary 
deferred compensation plan whereby the state may contract with any 
eligible employee to withhold a specified portion of his compensation for 
investment and later payment to him. The conditions of eligibility shall 
be fixed by the plan. 

2. The department of administration may create a trust, qualified 
under section 401 (a) of the United States Internal Revenue Code as 
amended, for the purpose of investing contributions made pursuant to · 
such a voluntary deferred compensation plan. The chief of the personnel 
division of the department shall serve as ex officio trustee of the trust. 

C ' 
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1 3. The plan shall be in such form and contain such terms as will 
2 qualify the contributions for tax deferment under the Uniied States Inter-
3 nal Revenue Code. · 
4 SEC. 4. · The chief, as trustee, shall: I 

5 1. Make such administrative appointments as are necessary to imple-
6 ment the deferred compensation plan. 
7 2. Maintain an individual account on behalf of each participating 
8 employee. 
9 SEC. 5. The amount of any deferral made pursuant to the plan shall 

10 be considered a part of the employee's compensation for all purposes 
11 other than federal income taxation. 
12 SEC. 6. The rights of the employee created by the deferred compen-
13 sation plan shall be that of a general creditor of the state only and then 
14 solely to the extent of the net fair market value of the assets credited to 
15 his deferred account as reflected by the records of the administrators and 
16 trustee of the plan. · 
17 SEC. 7. The deferred compensation plan shall operate in addition to 
18 other retirement, pension or benefit systems established by the state and 
19 no deferral of income under the deferred compensation plan shall effect 
20 . a reduction of any retirement, pension or other benefit provided by law. 
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S. B. 296 

SENATE BILL NO. 296-SENATORS SHEERIN, 
RAGGIO, HILBRECHT AND LAMB 

MARCH 4, 1975 -Referred to Committee on Government Affairs 

SUMMARY-Authorizes public employees to use benefits received from Nevada 
industrial commission rather than sick leave benefits in certain cases. Fiscal 
Note: No. (BDR 23-992) 

ExPu.NATION-Matter in italics is new; matter in brackets [ ) is 
material to be omitted. 

AN ACT relating to public employees; authorizing them to use benefits received 
from the Nevada industrial c6mmission rather than sick leave benefits in cer­
tain cases; and providing other matters properly relating thereto. 

- The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 281.390 is hereby amended to read as follows: 
2 . 281.390 When any public employee is eligible at the same time for 
3 benefits under chapter 616 or 617 of NRS and for any sick leave benefit: 
4 1. The amount of sick leave benefit paid to him for any pay period 
5 shall not exceed the difference between his normal salary and the amount 
6 of any benefit received, exclusive of reimbursement or payment of medical 
7 or hospital expenses under chapter 616 or 617 of NRS for that pay period. 
8 2; If the amount of his sick leave benefit is reduced pursuant to sub-
9 section 1 below the amount normally payable, the amount of sick leave 

· 10 time charged against him as taken during that pay period shall be reduced 
11 in the same proportion. , 
12 3. The public employee may decline to use any or part of the sick 
13 leave benefit normally payable to him to the extent that benefits received 
14 under chapter 616 or 617 of NRS and the amount of other benefits 
15 received equal or exceed his normal salary. 

432 



-
• 

S. B. 290 

SENATE BILL NO. 290-COMMITTEE ON 
GOVERNMENT AFFAIRS 

MAR.CH 3, 1975 -Referred to Committee on Government Affairs 

SUMMARY-Clarifies application of local government zoning laws to 
state lands. Fiscal Note: No. (BDR 22-647) 

Exi>LANATION-Matter in italics is new; matter ln brackets [ ] is 
material to be omitted. 

AN ACT relating to planning and zoning; clarifying an exemption from the 
application of local government zoning laws to certain state lands. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 278.580 is hereby amended to read as follows: 
2 278.580 1. The governing body of any city or county may adopt a 
3 building code, specifying the design, soundness and materials of struc-
4 tures and rules, ordinances and regulations for the enforcement of the 
5 building code. 
6 2. The governing body may also fix a reasonable schedule of fees for 
7 the issuance of building permits. Schedules of fees so fixed shall not apply 
8 to the State of Nevada and its political subdivisions. 
9 3. A city building code which has rules, regulations and specifications 

10 more stringent than the building code of the county within which such city 
11 is located shall supersede, with respect to the area within a 3-mile limit of 
12 the boundaries of such city, any provisions of such building code not 
13 consistent therewith. 
14 4. None of the provisions of subsection 3 shall be applicable to farm 
15 or ranch buildings in existence on March 30, 1959. 
16 5. Notwithstanding any other provision of law, the state and its politi-
17 cal subdivisions must comply with all zoning regulations adopted pursuant 
18 to this chapter, except [for the expansion of any facility existing on 
19 April 23, 1971.] with respect to any land owned and used wholly or in 
20 part by the state for its institutional or governmental activities on or prior 
21 to April 23, 1971. 

• 
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's. B. 297 

SENATE BILL NO. 297-COMMITTEE ON 
GOVERNMENT AFFAIRS 

MARCH. 4, 1975 -Referred to Committee on Government Affairs 

SUMMARY-Enables cities to participate in'federal program of community 
development block grants. Fiscal Note: No. (BDR 21-922) 

ExPL.uiATION-Matter in Italics is new; matter in brackets { ) ia 
material to be omitted. 

AN ACT relating to the powers and duties of cities; enabling cities to participate 
in the federal program of community development block grants and similar 
programs; and providing other matters properly relating thereto. 

WHEREAS, Title I of the Housing and Community Development A.ct of 
1974, P.L. 93-383, August 22, 1974, establishing a program of commu­
nity development block grants, consolidates the following federal pro-
grams:· . 

I. Urban renewal, under Title I of the Housing Act of 1949, P.L. 
81-171, July 15, 1949, as amended; . 

2. Model cities, under Title I of the Demonstration Cities and Metro­
politan Development Act of_1966, P.L. 89-7

1
54, November 3, 1966, as 

amended; _ . 
3. Water and sewer facilities, under section 602 of the Housing and 

Urban Development Act of 1965, P.L. 89-117, August 10, 1965, as 
amended; · · 

4. Neighborhood facilities, under section 703 of the Housing and 
Urban Development Act of 1965, P.L 89-117, August 10, 1965, as 
amended; 

5. Public facilities, under Title II of· the Housing Amendments of 
_ 1955, P.L. 84-345, August 11, 1955, as amended; 

6. Open spaces land, under Title VII of the Housing Act of 1961, 
P.L. 87-70, June 30, 1961, as amended; and 

7. Rehabilitation loans, under section 312 of the Housing Act of 
1964, P.L. 88-560, September 2, 1964, as amended; and 

WHEREAS, The cities of Nevada require an adequate authorization of 
powers to participate in the federal program of community development 

. block grants; and 
WHEREAS, There is a need for the cities to establish continuing com­

munity development programs which will further the development of 
viable urban communities, vvith dec~nt_ hqusing, suitable environment and 
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expanding economic opportunities, principally for persons of low and . 
moderate incomes; now, therefore, 

The People of th; State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

7 SECTION 1. Chapter 268 of NRS is hereby amended by adding 
8 thereto the provisions set forth as sections 2 to 10, inclusive, of this act. 
9 SEC. 2. Sections 2 to 10, inclusive, of this act, may be cited as the 

10 Nevada Community Development Program Law. 
11 SEC. 3. It is the purpose of sections 2 to JO, inclusive, of this act to 
12 provide for municipal participation· in the federal program of community 
13 · development block grants, under the Housing and Community Develop-
14 . ment Act of 1974 (P.L. 93-383, 88 Stat. 633) as amended, and to vest in 
15 Nevada cities all powers necessary or appropriate to enable the cities to 
16 participate fully in such federal program and similar programs and to 
17 authorize the _cities to perform services, activities, planning and other 
18 functions related to community development programs. 
19 · SEC. 4. As used in sections 2 to 10, inclusive, of this act: 
20 J. "Community development program" means a municipal program 
21 which: 
22 (a) Includes the activities to be undertaken to meet the community 
23 development needs and objectives of the city and the estimated costs and 
24 general locations of the activities,· 
2;:, (b) Identifies the resources, other than those from federal community 
26 development block grants, which are expected to be made available to 
27 meet the needs and objectives; and 
28 Jc) Takes into account appropriate environmental factors. 
29 2. "City" means any incorporated city or any incorporated town, 
30 including without limitation any such city or any such town organized 
31 under the provisions of a special legislative act or other special charter as 
32 permitted by sections I and 8 of article 8 of the constitution of the State 
83 of Nevada, or otherwise. 
84 SEC. 5. I. In, addition to any authority or powers conferred upon a 
35 city by charter, special act or general laws of the State of Nevada, there is 
36 hereby granted to each city the powers set forth in sections 6 to JO, inclu-
31 . sive, of this act, to enable the city to participate in the federal program of 
38 community development block grants and any other similar programs as 
39 hereafter may be enacted. 
40 2. In undertaking a community development program, a city is 
41 authorized to use general funds, bequests, devises, grants, gifts, donations, 
42 other state, local or private sources of revenue and other federal funds to 
43 supplement or augment funds available under the federal program of com-
44 munity development block grants. 
45 3. The provisions of sections 2 to JO, inclusive, of this act do not 
46 preclude the cities from: 
47 (a) Developing and executing community development programs exclu-
48 sive of federally approved programs or funds,· or 
49 (b) Formulating and executing community development programs 
50 where federal programs are not involved. 
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1 SEC. 6. To initiate ·and undertake a community development pro-
2 gram, a city may: . 
3 J. Formulate a comprehensive community development plan. 
4 2. Develop a policy-pianning-management capacity to: 
5 ( a) Determine the city's needs; 
6 (b) Set its longterm goals and short-term objectives; • · 
7 (c) Devise pro?,rams and activities to meet its goals and objectives; 
8 (d) Evaluate the progress of its programs in accomplishing the goals 

-9 and objectives; and 
10 (e) Carry out the management, coordination and monitoring of activ-
11 ities necessary for effective planning implementation. 
12 . SEC. 7. To carry out a community development program, a city may 
13 acquire real property, including air or water rights or other interests in 
14 the real property, by purchase, lease, donation or otherwise, where the 
15 real property is: 
16 J. Blighted, deteriorated, deteriorating, undeveloped or inappropri-
17 ately developed, from the standpoint of sound community development 
18 and growth, as determined by state and local laws; 
19 2. Appropriate for: 
20 ( a) Rehabilitation or conservation activities; 
21 (b) Preservation or restoration of historic sites; 
22 (c) Beautification of urban land; 
23 (d) Conservation of open spaces, natural resources, scenic spaces or 
24 areas; 
25 (e) Creation of recreational opportunities; or 
26 (f) Guidance of urban development; and 
27 3. To be used for public works, facilities, improvements or other pub-
28 lie purposes, including the conversion of land to other uses if necessary or 
29 appropriate under the community development program. 
30 SEC. 8. To carry out a community development prpgram, a city may 
31 provide for: 
32 1. Acquisition, construction, reconstruction or installation of public 
33 works, facilities, sites or other improvements. 
34 2. Disposition by sale, lease, donation or otherwise of any real prop-
35 erty acquired for public purposes in accordance with the community devel-
36 opment program. 
37 3. Public improvements, services and code enforcement to arrest the 
38 decline of deteriorated or deteriorating areas. 
39 4. Elimination of conditions which are detrimental to health, safety 
40 and public welfare, including dust, odor, noise, air pollution and water 
41 pollution, by code enforcement, demolition er rehabilitation assistance. 
42 5. Clearance, demolition, removal or rehabilitation of buildings and 
43 improvements where immediate public action is needed, including interim 
44 assistance to alleviate the harmful conditions. 
45 6. Financing the rehabilitation of privately owned properties through 
46 the use of grants, direct loans, loan guarantees or other means. 
47 7. Demolition and reconstruction or modernization of publicly owned 
48 low-rent housing. 
49 8. Special projects directed toward the removal of barriers which 
50 restrict the mobility of elderly and handicapped persons . 
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SEC. 9. To carry out a community development program,' a city may 
provide payments for: 

1. Loss of rental income by housing owners where the loss results 
from t~mporarily holding real property used to relocate individuals and 
families displaced by the community development program. 

2. The nonfederal share required in connection with a federal grant­
. itJ:-a:d program undertaken as part of the community development pro­
gram. 

3. Completion and financial settlement of a project funded under the 
federal Housing Act of 1949 (P.L. 81-171, July 15, 1949). 

4. Relocation of and assistance to individuals, families, businesses, 
organizations and farm operations displaced as the result of activities 
conducted under the community development program, including benefits 
· at least equal to the minimum levels established under chapter 342 of 
NRS. 
. SEC. 10. To carry out a community development program, a city 
may: 

I. Expand and improve the quantity and quality of public commu­
nity services in areas where such activity is determined to be necessary 
or appropriate for the support of other community development program 
activities. 

2. Improve the community's public services and facilities concerned 
with employment, economic development, crime prevention, child care, 
health, drug abuse, education, welfare and recreation and other programs 
of social service, in connection with the community development program. 

3. Coordinate public and private development programs. 
SEC. 11. This act shall become effective upon passage and approval. 

\ 
j 
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S. B.186 

SENATE BILL NO. 186-SENATOR DODGE 

FEBRUARY 12, 1975 -Referred to Committee on Government Affairs 
SUMMARY-Amends various provisions relating to trusts for the furtherance 

of public functions. Fiscal Note: No. (BDR 19-582) 

ExPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to trusts for the furtherance of public functions; providing for 
fidelity bonding; term of office, succession and removal of trustees; amending 
eligibility requirements of trustees to include any corporation authorized to 
function as a trustee; requiring open meetings of trustees, recording of trust 
documents, bond rating and public sale of trust bonds; making certain pur­
chasing acts applicable; deleting exemption for certificate of public conven­
ience to operate a public utility; and providing other matters properly relating 
thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 242B.010 is hereby amended to read as follows: 
2 242B.010 1. Express trusts may be created in real or personal prop-
3 erty, or either or both, or in any estate or interest in either or both, with 
4 the state, or any county, municipality, political or governmental subdivi-
5 sion, or governmental agency of the state as the beneficiary thereof, and 
6 the purpose thereof may be the furtherance [, or the providing of funds 
7 for the furtherance,] of any authorized or proper function of the benefi-
8 ciary; but no funds of the beneficiary derived from sources other than the 
9 trust property, or the operation thereof, shall be charged with or expended 

10 for the execution of the trust, except by express action of the legislative 
11 authority of the beneficiary first had. 
12 2. The officers of any other governmental agencies or authorities hav-
13 ing the custody, management or control of any property, real or personal 
14 or both, of the beneficiary of such trust, or of such a proposed trust, which 
15 property is necessary for the execution of the trust purposes, are hereby 
16 authorized and empowered to lease such property for such purposes, after 
17 the acceptance of the beneficial interest therein by the beneficiary as pro-
18 • vided in this chapter, or conditioned upon such acceptance. 
19 SEC. 2. NRS 242B.030 is hereby amended to read as follows: 
20 242B.030 [fhe instrument or will creating such trust may provide 
21 for the appointment, succession, powers, duties, term and compensation 
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1 of the trustee or trustees; and in all such respects the terms of the instru-
2 . ment or will shall be controlling. If the instrument or will makes no pro-
3 vision in regard to any of the foregoing, then the general laws of the state 
4 shall control as to such omission or omissions.] 
5 1. The general laws of the state apply to the appointment, succession, 
6 powers, duties and compensation of the trustee or trustees of any trust 
7 created for the benefit and furtherance of any public function. 
8 2~ Of the trustees first appointed, a majority shall serve 4-year terms, 
9 and the remaining trustees shall serve 2-year terms. Thereafter, all trustees 

10 appointed or reappointed shall serve 4-year terms. 
11 3. Every trustee of a trust created for the benefit and furtherance of 
12 any public function shall furnish a good and sufficient surety bond with a 
13 surety authorized to do business within the State of Nevada and in such 
14 amount as may be prescribed by the authority which accepts the beneficial 
15 interest in the trust. The cost of the surety bond shall be paid from the 
16 funds of the trust. 
17 · 4. All meetings of the trustees shall be open to the public to the same 
18 extent as required by chapter 241 of NRS for state and local agencies. 
19 5. All records of the trust are public records and shall be kept in a 
20 place which is identified by documents recorded in the office of the county 
21 recorder .of each county in which the trust instrument is recorded. 
22 6. Trustees may be removed from office for cause, including incom-
23 petency, neglect of duty or malfeasance in office, by a district court. If a 
24 trustee is removed pursuant to this subsection, his successor shall be 
25 appointed as provided in the trust instrument. If a trustee so removed is 
26 also a member of the governing body of a municipal beneficiary, the suc-
27 cessor trustee shall be appointed by the district court wherein the removal 
28 occurs. The successor trustee shall serve only until the removed trustee 
29 ceases to serve as a member of the governing body of the municipal bene-
30 ficiary and his successor on the body is qualified. 
31 SEC. 3. NRS 242B.040 is hereby amended to read as follows: 
32 242B.040 1. The trustee or trustees under such an instrument or will 
33 may be an individual, individuals [, partnership, corporation, national 
34 banking association or state banking association,] or any corporation 
35 authorized by law to function as a trustee, and such trustee or trustees 
36 shall be an agency of the state and the regularly constituted authority of 
37 the beneficiary for the performance of the functions for which the trust 
38 has been created. 
39 2. The provisions of NRS 164.050 relating to the standard of care for 
40 a trustee in investing and managing trust property apply to the trustee or 
41 tri;stees of a trust created by a written instrument or will pursuant to this 
42 chapter. 
43 3. No trustee or beneficiary shall be charged personally with any lia- · 
44 bility whatsoever by reason of any act or omission committed or suffered 
45 in the performance of such trust or in the operation of the trust property; 
46 but any act, liability for any omission or obligation of a trustee or trustees, 
47 in the execution of such trust, or in the operation of the trust property, 
48 shall extend to the whole of the trust estate, or so much thereof as may be 
49 necessary to discharge such liability or obligation, and not otherwise. 
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1 SEC. 4. NRS 242B.080 is hereby amended to read as follows: 
2 242B,080 J. The provisions of the State Securities Law, the Local 
3 Government Securities Law, the University Securities Law, or of any 
4 other general, special or local statute relating to the issuance of public 
5 securities or other debt obligations do not apply to a trust created for 
6 the benefit and furtherance of any public function. 
7 2. All bonds issued by any trust created for the benefit and further-
s ance of any public function shall: 
9 ( a) Be sold at a public sale; and 

10 (b) Have a bond rating issued by a nationally recognized bond rating 
11 organization. 
12 SEC. 5. NRS 242B.090 is hereby amended to read as follows: 
13 242B.090 [No statute, general, special or local, requiring competitive 
14 bidding applies to a trust created for the benefit and furtherance of a 
15 public function.] 
16 1. In letting contracts the trustee or trustees of a trust created for 
17 the benefit and furtherance of any public function are bound by any 
18 purchasing acts that apply to the beneficiary of the trust. 
19 2. If the state and a political subdivision are joint beneficiaries, the 
20 State Purchasing Act applies to the trust. 
21 SEc. 6. NRS 704.340 is hereby amended to read as follows: 
22 704.340 1. A municipality constructing, leasing, operating or main-
23 taining any public utility [or a trust created for the benefit and further-
24 ance of any public function pursuant to the provisions of chapter 242B 
25 of NRS, shall not be required to obtain a certificate of public conven-
26 ience; however, any person as defined in chapter 706 of NRS, contem-
27 plating transportation by use of a motor vehicle as a common or contract 
28 carrier, or contemplating the operation of a public utility as defined in 
29 NRS 704.020, as a trust created pursuant to chapter 242D of NRS, shall 
30 first submit a certified copy of the trust documents or prepared trust docu-
31 ments to the commission together with a detailed explanation of the pur-

. 32 poses, scope, area to be affected and such other pertinent information 
33 necessary to assist the commission in making a determination as to 
34 whether the service presently being offered by any existing transportation 
35 company or public utility would be unreasonably impaired by the approval 
36 of such trust documents. 
37 2. The commission shall, after investigation and hearing on any 
38 contemplated trust coming within the provisions of subsection 1, submit 
39 a report of its findings and reasons therefor to the state and each political 
40 subdivision within which such trust contemplates operation. Such trust 
41 shall not become effective unless and until written approval has been 
42 given by the commission.] is not required to obtain a certificate of public 
43 convenience. 

I. 44 SEc. 7. NRS 332.210 is hereby repealed. 
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SENATE BILL NO. 307-COMMITTEE ON 
GOVERNMENT AFFAIRS 

MARCH 6, 1975 
---o----

S. B. 307 

Referred to Committee on Government Affairs 

SUMMARY-Authorizes counties, cities to purchase for investment negotiable 
notes or short-time negctiablc bonds of Nevada local governments issued for 
short-term financing. Fiscal Note: No. (EDR 31-1103) 

EXPLANATION-Matter in italics is new; matter in brackets [ J is 
material to be omitted. 

AN ACT to amend NRS 355.170, relating to investments by local governments, by 
authorizing counties and incorporated cities to purchase for investment nego­
tiable notes or short-time negotiable bonds of Nevada local governments issued 
for short-term financing; and providing other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 355.170 is hereby amended to read as follows: 
355.170 1. A board of county commissioners or the governing body 

of an incorporated city may purchase for investment the following secu­
rities and no others: 

(a) Bonds and debentures of the United States, the maturity dates of 
which shall not extend more than IO years from the d,ate of purchase; 

(b) Farm loan bonds, consolidated farm loan bonds, debentures, con­
solidated debentures and other obligations issued by federal land banks 
and federal intermediate credit banks under the authority of the Federal 
Farm Loan Act, 12 U.S.C. §§ 636 to 1012, inclusive, and §§ 1021 to 
1129, inclusive, as now or hereafter amended, and the Farm Credit Act 
of 1971, 12 U.S.C. §§ 2001 to 2259, inclusive, as now or hereafter 
amended, and bonds, debentures, consolidated debentures and other obli­
gations issued by banks for cooperatives under the authority of the Farm 
Credit Act of 1933, 12 U.S.C. §§ 1131 to l 138e, inclusive, as now 
or hereafter amended, and the Farm Credit Act of 1971, 12 U.S.C. §§ 
2001 to 2259, inclusive, as now or hereafter amended; 

( c) Bills and notes of the United States Treasury, the maturity date 
of which is not more than 10 years from date of purchase, 
when, in the opinion of the board of county commissioners or the gov­
erning body of the city, there are sufficient moneys in any fund or funds 
in such county or city, the use of which for the purpose of purchasing 
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the type of bonds herein referred to will not result in the impairment of 
such fund or funds for the purposes for which the same were created. 

(d) Obligations of the United States Postal Service or the Federal 
National Mortgage Association, the maturity date of which is not more 
than 10 years from the date of purchase. 

( e) Securities which have been expressly authorized as investments for 
local governments or agencies, as defined in NRS 354.474, by any pro­
vision of Nevada Revised Statutes or by any special law. 

(f) Subject to the limitations contained in NRS 355.177, negotiable 
notes or short-time negotiable bonds issued by local governments of the 
State of Nevada pursuant to NRS 354.440. 

2. When the board of county commissioners or governing body of 
the city has determined that there are available moneys in any fund or 
funds for the purchase of bonds as set out in subsection 1, such pur­
chases may be made and the bonds paid for out of any one or more of 
the funds, but the bonds shall be credited to the funds in the amounts 
purchased, and the moneys received from the redemption of such bonds, 
as and when redeemed, shall go back into the fund or funds from which 
the purchase money was taken originally. 

3. Any interest earned on funds invested pursuant to subsection 2 
of this section, may, at the discretion of the board of county commis­
sioners or governing body of the city, be credited either to the fund from 
which the principal was taken or to the general fund of the county or 
incorporated city. 

4. The board of county commissioners or governing body of an incor­
porated city may invest any moneys apportioned into funds and not 
invested pursuant to subsection 2 of this section and any moneys not 
apportioned into funds in bills and notes of the United States Treasury, 
the maturity date of which shall not be more than 1 year from the date 
of investment. Such investments shall be considered as cash for account­
ing purposes, and all the interest earned thereon shall be credited to the 
general fund of the county or incorporated city. 

5. This section does not authorize the investment of moneys admin­
istered pursuant to a contract, debenture agreement or grant in a manner 
not authorized by the terms of such contract, agreement or grant. 

SEC. 2. This act shall become effective upon passage and approval. 
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· S. B. 310 

SENATE BILL NO. 310---SENATOR SCHOFIELD (byrequest) 

MARCH 6, 1975 -Referred to Committee on Government Affairs 
SUMMARY-Makes various changes in Las Vegas city charter. 

Fiscal Note: No. (BDR S-1199) 

EXPLANATION-Matter in italics ls new; matter in brackets [ ] is 
material to be omitted. 

' 
AN ACT to amend an act entitled "An Act incorporating the City of Las Vegas, 

in Clark County, Nevada, and defining the boundaries thereof, under a new 
charter; and providing other matters properly relating thereto," ·approved April 

. 24, 1971, as amended; repealing section 21 of chapter 808, Statutes of Nevada 
1973, relating to the Las Vegas city charter; and providing other matters prop­
erly relating thereto. · · · · · · · 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: . . · 

.. . -~ 
·. SECTION 1. Section 1.070 of Article I of the above-entitled act, being 
chapter 515, Statutes of Nevada 1971, at page 1064, is hereby amended 
to read as follows: 

Section 1.070 Elective offices: Vacancies. , · .. 
1. ·. A vacancy in the board of commissioners or in the office of mayor, 

city attorney or municipal judge shall be filled by a majority vote of the 
members of the board of commissioners, or the remaining members in 
the case of a vacancy in the board of commissioners, within 30 days after 
the occurrence of such vacancy. The appointee shall have the same quali-
fications as are required of the elective official. . . ' 

2. No such appointment shall extend beyond the [1st Monday in July 
after the next municipal election,] next regularly scheduled meeting of the 
board of commissioners fallowing the next municipal general election, · at 
which election the office shall be filled for the remaining unexpired term. 

SEC. 2. Section 5.010 of Article V of the above-entitled act, being 
chapter 515, Statutes of Nevada 1971, as last amended by chapter 752, 
Statutes of Nevada 1973, at page 1574, is hereby amended to read as 
follows: · 

Section 5.010 Primary municipal elections. 
1. On the Tuesday after the 1st Monday in May 1975, and at each 

successive interval of 4 years, there shall be held a primary municipal 
election, at which time there shall be nominated candidates for mayor 
and two offices of commissioner. 
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1 2. On the Tuesday after the 1st Monday in May 1977,. and at each 
. 2 c' suc~~ssive interval of 4 years, there shall be held a primary municipal 
._3 _ ... election, at which time there shall be nominated candidates for city attor-
4 ney, two offices of commissioner and municipal judge, depa_rtment 2. On 
5 · the same date, there shall be- nominated candidates for municipal judge, 
6 department 1, who shall be elected for two years. 
7 3. On the Tuesday after the 1st Monday in May 1979, and at each 
8 successive interval of 4 years, there shall be held a primary municipal \ 
9 election, at which time there shall be nominated candidates for mayor, 

10 two offices of commissioner and municipal judge, department 1. . 
11 4. The.candidates for commissioner to.be nominated as provided in 
12 subsections 1 and 2 shall be voted for and nominated separately. The 
13 candidates from wards 1 and 3 shall be nominated as provided in sub-
14 section 1 and candidates from wards 2 and 4 nominated as provided in 
15 subsection 2. 
16 5. All candidates for municipal offices as provided in subsections 1, 
17 2, 3 and 4 shalUile an affidavit of candidacy with the city clerk not less 
18 than 30 days nor more than 40 days before the primary election. If the 
19 last day limited for filing an affidavit of candidacy shall fall on a Satur-
20 day, Sunday, legal holiday or any holiday proclaimed by the governor, 
21 or the President of the United States, then the period so limited shall 
22 expire on the preceding business day at 5 p.m. The filing fee for each 
23 office shall be as established by ordinance by the board of commissioners. 
24 6. If in the primary election no candidate receives a majority of votes 
25 cast in that election for the office for which he is candidate, the names 
26 of the two candz'dates receiving the highest number of votes shall be 
27 placed on the ballot for the general election. If in the primary election, 
28· regardless of the number of candidates for an office, one candidate 
29 receives a majority of votes cast in that election for the office for which 
30 he is a candidate, he shall be declared elected and no general election 
31 need be held for that office. 
32 SEC. 3. Section 5.100 of Article V of the above-entitled act, being 
33 chapter 515, Statutes of Nevada 1971, as amended by chapter 752, 
34 Statutes of Nevada 1973, at page 1575, is hereby amended to read as 
35 follows: 
36 Section 5.100 Election returns; canvass; certificates of election; entry 
37 of officers upon duties; tie vote procedure. 
38 1. The election returns from any special, primary or general munic-
39 ipal election shall be filed with the city clerk, who shall immediately 
40 place such returns in a safe or vault, and no person shall be permitted 
41 to handle, inspect or in any manner interfere with such returns until 
42 canvassed by the board of commissioners. 
43 2. The board of commissioners shall meet within 10 days after any 
44 election and canvass the returns and declare the result. The election ( 
45 returns shall then be sealed and kept by the city clerk for 6 months, and 
46 no person shall have access thereto except on order of a court of com-
47 petent jurisdiction or by order of the board of commissioners. 
48 3. The city clerk, under his hand and official seal, shall issue to each 
49 person declared to be elected a certificate of election. The officers so 
50 elected shall qualify and enter upon the discharge of their respective 
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1 duties on the [1st Monday in July next following their election.] day 
2 of the next regularly scheduled meeting of the board of commissioners 
3 following the municipal general election. 
4 4. If any election should result in a tie, the board of commissioners 
5 shall summon the candidates who received the tie vote and determine the 
6 tie by lot. The clerk shall then issue to the winner a certificate of election. 
7 SEC. 4. Section 21 of chapter 808, Statutes of Nevada 1973, at page 
8 1854, is hereby repealed. · 
9 SEC. 5. 1. Sections 1, 3 and 4 of this act shall become effective upon 

10 passage and approval. 
11 2. Section 2 of this act shall become effective 1 minute after section 
12 4 of this act becomes effective. · 
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SENATE BILL NO. 43-COMMITTEE ON 
GOVERNMENT AFFAIRS 

JANUARY 28, 1975 -Referred to Committee on Government Affairs 

S. B. 43 

SUMMARY-Requires local government employer to furnish projected budget to 
employee organization. Fiscal Note: No. {BDR 31-479) 

EXPLANATION-Matter in italics is new; matter in brackets I I is 
material to be omitted. 

AN ACT relating to local go\'ernment budgets; requiring each local government 
employer to make quarterly budget projections and to furnish them to an 
appropriate employee organization; and providing other matters properly 
relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as fallows: · 

SECTION 1. NRS 354.602 is herebv amended to read as follows: 
354.602 1. Within 45 days after September 30, December 31, March 

31 and within 90 days after J lli1e 30 of each year, the governing board 
of each local government shall cause to be published a report in the form 
prescribed by the Nernda tax comm:ssion showing, for each item of 
detailed estimate required by NRS 354.600, the amount estimated and 
the amount actually received or expended. Any approved budget aug­
mentation or short-term financing received shall be included and briefly 
explained in a footnote. A copy of such report shall be filed immediately: 

[1.] (a) With the Nevada tax commission;. 
[2.] (b) In the case of school districts, with the state department of 

education; and 
[3.] (c) In the office of the clerk or secretary of the governing body, 

as a public record available for inspection by any interested person. 
2. In addition to the report required by subsection 1, the local gov­

erning board of each local government employer shall also cause to be 
made a report showing an accurate, detailed estimate for each item of 
resource and expenditure for the 12 calendar months following the quar­
ter for which actual receipts and expenditures are reported. A copy of the 
report shall be given to any employee organization representing its 
employees upon the written request of the employee organization. The 
estimates contained in this report shall be superseded as to the period cov­
ered by any final budget or amendmentthereof. 

446 



-

, 

-

S.B.270 

SENATE BILL NO. 270-COMMITTEE ON 
GOVERNMENT AFFAIRS 

FEBRUARY 27, 1975 

Referred to Committee on Government Affairs 

SUMMARY-Eliminates statutory provisions which require state officers and 
employees to acquire oflkial bonds. Fiscal Note: No. (BDR 23-893) 

EXPLANATION-Matter in italics is new; matter in brackets [ J is 
material to be omitted. 

AN ACT relating to official bonds: eliminating statutory provisions which require 
certain state officers and employees to acquire official bonds; and providing 
other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 218.690 is hereby amended to read as follows: 
2 218.690 The legislative counsel shall: 
3 1. Be an attorney licensed to practice law in the State of Nevada and 
4 shall be versed in some or all of the following: Political science, parlia-
5 mentary practice, legislative procedure, and the methods of research, 
6 statute revision and bill drafting. 
7 2. Perform the duties required by this chapter and chapter 220 of 
8 NRS. 
9 [3. Execute a surety bond, payable to the state, in a sum determined 

10 by the legislative commission, conditioned for the faithful performance 
11 of all duties which may be required of him by law.] 
12 SEc. 2. NRS 226.050 is hereby amended to read as follows: 
13 226.050 The state treasurer shall be commissioned by the governor, 
14 but before such commission shall issue and before entering upon the 
15 duties of his office, he shall: 
16 1. Take the oath of office prescribed by law, to be endorsed upon 
17 his commission; and 
18 2. Execute and deliver to the governor a bond. payable to the state. 
19 in [the sum of $200,000,] a sum to be determined by the state board of 
20 examiners, conditioned for the faithful performance of all duties which 
21 may be required of him by law and for the delivery by him to his suc-
22 cessor of all books, papers. records. moneys. vouchers, sureties, funds and 
2a securities, evidences of debt, and effects belonging to his office or to the 
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1 State of Nevada. The official bond shall be executed by a surety eom-
2 pany or companies authorized to do business in the State of Nevada. 
3 [and shall be approved by the state board o[ examiners.] 
4 SEc. 3. NRS 282.080 is hereby amended to read as follows: 
5 282.080 The oflicial bonds of officers shall be approved and filed as 
6 follows: 
7 I. [The official bond of the secretary of state shall be approved by 
8 the governor, recorded in the office of the secretary of state, and then 
9 deposited with the state controller. 

10 2.] The official bonds of [all] the state treasurer and any other state 
11 officers [,] which may be subsequ..:ntly required by law to give bond, shall 
12 be approved by the governor [,] and filed and recorded in the office of 
13 the secretary of state. 
14 [3.] 2. The official bonds of all county and township officers shall be 
15 approved by the board of county commissioners, and filed and recorded 
16 in the office of the county clerk of their respective counties; provided: 
17 (a) That the bond of the county clerk shall be filed and recorded in 
18 the office of the county recorder of the proper county; and 
19 (b) That where the county clerk is ex officio county recorder his bond 
20 shall be filed, recorded and deposited for safekeeping in the ma:mer pro-
21 vided in NRS 246.020. 
22 SEC. 4. NRS 282.100 is hereby amended to read as follows: 
23 282.100 [Whenever the official bond of any state officer shall 
24 become] If a state officer is required to execute an official bond, and 
25 such bond is subsequently determined to be insufficient from any cause 
26 whatever, like proceedings as provided in NRS 282.090 may be had with 
27 reference thereto before the district court of the district in which the 
28 state officer holds his office. Proceedings shall be commenced by a written 
29 motion supported by affidavit. 
30 SEc. 5. NRS 282.110 is hereby amended to read as follows: 
31 282.110 Every [such] additional bond executed pursuant to the 
32 provisions of NRS 282 .090 and 282 .100 shall be of like force and obHga-
33 tion upcm the principal and sureties thereon, and shall subject the officer 
34 and his sureties to the same liabilities as are prescrib~d respecting the 
35 original bonds of such officers. 
36 SEC. 6. NRS 282.160 is hereby amended to read as follows: 
37 282.160 1. [When] Whenever the of1kial bond required of any 
38 state, county or township officer becomes insufficient by reason of the 
39 insolvency of any of the sureties thereon. or from any cause whatever, so 
40 that the same shall not contain at least two good and sutncient sureties 
41 for the whole penal sum named in the bond, and any liability occurs or 
42 becomes fixed by reason of the defalcation, omission, neglect, misco:1duct 
43 or by any act of the oflicer who is the principal in the bond, then any 
44 surety or sureties, upon the payment of his or their ratable proportion of 
45 the liability on such bond, shall be released from all further liability 
46 thereon, so far as any loss to the state or county wherein such officer held 
4 7 office is concerned. 
48 2. Such ratable proportion shall be ascertained by considering all and 
49 each of the sureties on the bond as solvent, liable and able to contribute 
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1 his or their proportions of the whole amount of liability incurred on the 
2 bond. 
3 3. The state board of examiners, in the case of state officers, or the 
4 boards of county commissioners of the several counties, in the case of 
5 county officers, arc authorized and required, in such cases, to make scttle-
6 ment with any or all such sureties who propose to pay and do pay their 
7 ratable proportions of the liability incurred on the bond. 
8 4. Any surety or sureties neglecting or refusing to pay such ratable 
9 proportions, or defending an action for the recovery of any liability on 

10 any official bond, shall be subject to such prosecution, judgments and 
11 penalties as are now provided for by law; but no judgment shall be rcn-
12 dered against such surety or sureties for an amount above his or their pro 
13 rata liability on such bond, and costs of suit. 
14 SEc. 7. NRS 284.100 is hereby amended to read as follows: 
15 284.100 [1.] The chief shall appoint, under the provisions of this 
16 chapter, such employees of the personnel division and such expert and 
17 special assistants as may be necessary to carry out effectively the provi-
18 sions of this chapter. 
19 [2. Surety bonds may be executed by personnel division employees 
20 in amounts designated by the chief. Premiums for bonds shall be paid 
21 from the personnel administration fund. All sums recovered on official 
22 bonds for losses sustained by the personnel administration fund shall be 
23 deposited in the personnel administration fund.] 
24 SEC. 8. NRS 360.040 is hereby amended to read as follows: 
25 360.040 Before entering upon his duties, each of the commissioners 
26 shall[: 
27 1. Enter into a bond payable to the State of Nevada, to be approved 
28 by the state board of examiners, in the sum of $10,000, conditioned for 
29 the faithful performance of his duties. 
30 2. Subscribe] subscribe to the official oath. 
31 SEC. 9. NRS 408.180 is herebv amended to read as follows: 
32 408. 180 The engineer, assistant engineers, highway business manager 
33 and the accountant of the department shall each [: 
34 1. Take] take the official oath. 
35 [2. File a bond with the secretary of state in the sum of $250,000, 
36 conditioned upon the faithful performance of their respective duties and 
37 by all persons employed by them, and upon the proper expenditure of 
38 the moneys constituting the state highway revolving fund hereinafter 
39 authorized, drawn upon checks or vouchers, signed by them or any one 
40 of them, in accordance with law, and the rendering of a true account 
41 to the board of any and all moneys so expended. The bonds shall be 
42 approved by the governor, and the premiums on such bonds, if surety 
43 company bonds are furnished, shall be paid from the state highway fund.] 
44 SEC. 10. NRS 412.046 is hereby amended to read as follows: 
45 412.046 1. The adjutant general shall receive an annual salary in an 
46 amount determined pursuant to the provisions of NRS 284.182. 
4'i 2. [Before entering upon the duties of his office, the adjutant gcn-
48 eral shall give a bond to the people of the State of Nevada, with a corpo-
49 rate surety which is authorized to do business in this state, in the sum of 
50 $10,000, conditioned that he shall perform faithfully all the duties 
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enjoined upon him by law. The premium for such bond shall be paid by 
the department. 

3.] The adjutant general shall be reimbursed for his actual and nec­
essary traveling expenses as prnvidcd by NRS 281.160. 

[4.] 3. The adjutant general shall not hold any city. county, state or 
federal office of profit while serving as adjutant general. 

SEc. 11. NRS 417. l l O is hereby amended to read as follows: 
417.110 1. Subject to the provisions of subsection 2, the c·mmis-

sioner may act ns guardian of the estate of: 
(a) Any minor child of any deceased veteran. 
(b) Any insane or incompetent veteran. 
(c) Any person who is certified by the Veterans· Admic,istration as 

having money due from the Veterans' Administration, the payment of 
which is dependent upon the appointment of a guardian for such person. 

2. The commissioner may act as guardian as provided in subsection 1 
only if at the time of appointment the estate, exclusive of moneys paid or 
to be paid by the Federal Government, does not exceed $2.500 in per­
sonal property or $3,500 in real property, or $2,500 in perscn:11 prop­
erty and $3,500 in reai property. 

3. No fee may be allowed or paid to the commissioner for acting as 
guardian. 

[ 4. To insure his faithful discharge of responsibilities as guardian of 
the estates of those vctcra:is and dependents for whom he acts, the com­
missioner shall execute and deliver his ofllcial bond in the penal sum of 
$500,000 with a corporate surety licensed to do business in thi;; state. A 
separate bond for each each estate is not required.] 

SEc. 12. NRS 423.235 is hereby amenced to read as follows: 
423.235 1. Except as provided in NRS 423.230, all moneys received 

by a child in the northern Nevada children's home or the southern Nevada 
children's home, including but not limited to Social Security benefits, ben­
efits paid to heirs of United States employees and payments payable by 
the United States through the Veterans' Administration, shall be held by 
the superintendent in trust for 5uch child, to be paid over to such child 
or his parent or l~gal guardian upon. release from the school. ;\lo such 
moneys shall be paid over to a foster parent .. 

2. The superintendent as trustee shall accumulate such moneys dur­
ing the period the chi1d is a ward of the state under the provisions of 
chapter 4-23 of NRS, and shall invest such moneys subject to the provi­
sions of NRS 164.050 to 164.065. inclusive. 

3. The superintemknt may f,e removed as trustee of such moneys 
only upon application to lhi district court for the county in which the 
children·s home in located. Such district court may. for good cause shown 
and upon notice to the b..:neficiary, relieve the superintendent from his 
duties as trustee. 

[4. The superintendent shall execute a surety bend pursuant to the 
provisions of NRS 232.230 to 282.350, inclusive, in the sum of $25,000, 
conditioned on the faithful performance of his duties as trustee.] 

SEC. 13. NRS 472.045 is hereby amended to read as follows: 
472.045 1. Upon written request from the state forester firewardcn, 

the state controller is authorized and directed to draw his warrant in 
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favor of the state forester firewarden in the sum of $2,500, and upon 
presentation of the same to the state treasurer, the state treasurer is 
authorized and directed to pay the same from the general fund in the 
state treasury. 

2. The sum of $5,000 shall be known as the state forester firewarden 
revolving fund and may be used by the state forester firewarden for the 
purpose of paying temporary labor hired for firefighting purposes and 
other obligations requiring prompt payment in connection with firefight­
ing operations, but for no other purposes. 

3. All claims or demands paid by the state forester firewarden_ shall, 
after payment thereof, be passed upon by the state board of cx:nniners 
in the same manner as other claims against the state. When approved by 
the state board of examiners, the state controller shall draw his warrant 
for the amount of such claim or claims in 'favor of the state forester fire­
warden revolving fund to be paid to the order of the state forester 
fircwardcn, and the state treasurer shall pay the same. 

4. The state forester firewarden is directed to deposit the state forester 
firewarden revolving fund in one or more banks of reputable standing, 
and to secure the deposit by a depositary bond satisfactory to the state 
board of examiners. 

[5. The state forester firewarden shall execute a. bond, with good 
and sufficient sureties, in the amount of at least $5,000, fer the faithful 
performance of his duties under this section.] 

SEC. 14. NRS 532.040 is hereby amended to read as follows: 
532.040 Before entering upon the duties of his office, the state 

engineer shall[: 
l. Take] take and subscribe to an official oath, such as is provided 

by law for state officers, before some officer authorized by the law of this 
state to administer oaths. [; and 

2. File with the secretary of state such oath and his official bond in the 
penal sum of $5,000, with not less than two sureties, to be approved by 
the governor, conditioned for the faithful performance of his duties and 
for the delivery to his successor, or other person to be appointed by the 
director of the state department of conservation and natural resources to 
receive the same, of all maps, papers, books, instruments and other prop­
erty belonging to the state then in his hands and under his control, or 
with which he may be chargeable.] 

SEC. 15. NRS 607.170 is hereby amended to read as follows: 
607 .170 1. When the h:bor commissioner deems it necessary, he shall 

!lave the pmver and authority to take assignments of wage and commission 
claims and to prosecute actions for collection of wages, commissions and 
other demands of persons who are iinar.cially unable to employ counsel 
in cases in which, in the judgment of the labor commis.sioner, the claims 
for wages or commissions are valid and enforcib!c in the courts. 

2. In all wa~e or commii:sion matters ar.d before the takin~ of such 
assignments, the~labor commissioner, in his discretion, may sun1mon to 
~,ppear before him, at a suit:-iblc place in the county of the wage or com­
mission claimant or cl<~imants. his or their employer or employers and 
all otilcr necessary persons for the purpose of adjusting and settling claims 
for wages or commissions before bringing suit therefor, and the labor 
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1 commissioner shall have the power to effect reasonable compromises of 
2 and concerning such wage or commission claims. 
3 3. The labor commissioner or his deputy may maintain a commercial 
4 account with any bank within the state for the deposit of funds collected 
5 for wage or commission claims. Such funds shall be promptly paid to the 
6 persons entitled thereto. At the end o( each calendar year, any unclaimed 
7 moneys in the commercial account which shall have been a part of such 
8 account for a period of 7 years or more shall be paid into the general 
9 fund in the state treasury for the use of the state. 

10 [4. Before availing himself cf the authority provided by subsection 
11 3, the labor commissioner or his deputy shall give a good and sufficient 
12 bond in the penal sum of $5,000 running to the State of Nevada, con-
13 ditioned that he shall faithfully discharge the duties provided by subsec-
14 tion 3. The bond shall be given by the state pursuant to the provisions 
15 of NRS 282.230 to 282.350, inclusive, or by two or more individuals as 
16 surety or sureties. The bond shall be subject to approval by the governor 
17 and shall then be filed with the secretary of state. If the bond is given by 
18 the state, the premium therefor shall be paid out of the moneys appro-
19 priated for the support of the labor commissioner in the manner provided 
20 by NRS 282.300.] 
21 SEC. 16. NRS 612.230 is hereby amended to read as follows: 
22 612.230 1. For the purpose of insuring the impartial selection of 
23 personnel on the basis of merit, the executive director shall fill all posi-
24 tions in the employment security department, except the post of executive 
25 director, from registers prepared by the personnel division of the depart-
26 ment of administration, in conformity with such rules, regulations and 
27 classification and compensation plans relating to the selection of person-
28 nel as may from time to time be adopted or prescribed by the executive 
29 director for the employment security department. 
30 2. Subject to the provisions of chapter 284 of NRS, the executive 
31 director shall select all personnel either from the first five candidates on 
32 the eligible lists as provided in this chapter, or from the highest rating can-
33 didate within a radius of 60 miles of the place in which the duties of the 
34 position will be performed. The executive director is authorized to fix the 
35 compensation and prescribe the duties and powers of such personnel, 
36 including such oflicers, accountants, attorneys, experts, and other persons 
37 as may be necessary in the performance of the duties under this chapter, 
38 and may delegate to any such person such power and authority as he 
39 deems reasonable and proper for its eff:c:ctive administration. 
40 3. [The executive director may, in his discretion, bond any person 
41 handling moneys or signing checks. 
42 4.] The executive d;reetor shall classify positions under this chapter 
43 and shall establish salary schedules and minimum personnel standards for 
44 the positions so classified. He shall devise and establish fair and reason-
45 able regulations governing promotions, demotions and terminations for 
46 cause in accordance with such established personnel practices as will tend 
47 to promote the morale and welfare of the organization. 
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[5.] 4. Notwithstanding the provisions of NRS 284.343, the execu­
tive director may grant educational leave stipends to officers and employ­
ees of the employment security department if all of the cost of such 
educational leave stipends may be paid from federal funds. 

SEC. 17. NRS 6 I 2.590 is hereby amended to read as follows: 
612.590 I. The state treasurer ·shall: 
(a) Be the treasurer and custodian of the fund. 
(b) Administer such fund in accordance with the directions of the 

executive director. 
( c) Issue his warrants upon it in accordance with such regulations as 

the executive director shall prescribe. 
2. The state treasurer shall maintain within the fund three separate 

accounts: 
(a) A clearing account. 
(b) An unemployment trust fund account. 
( c) A benefit account. 
3. Ail moneys payable to the fund. upon receipt thereof by the execu­

tive director, shall be forwarded to the state treasurer, who shall immedi­
ately deposit them in the clearing account. 

4. Refunds payable pursuant to NRS 612.655 may be paid from the 
clearing account or from the benefit account upon warrants issued by the 
state treasurer under the direction of the executive director. ·· 

5. After clearance. thereof, all other moneys in the clearing account 
shall be immediatel.)r deposited with the Secretary of the Treasury to the 
credit of the account of this state in the unemployment trust fund estab­
lished and maintained pursuant to Section 904 of the Social Security Act. 
as amended, (42 U.S.C. § 1104), any provisions of law in this state 
relating to the deposit, administration. release or disbursement of moneys 
in the possession or custody of this state to the contrary notwithstanding. 

6. The benefit account shall consist of all moneys requisitioned from 
this state's account in the unemployment trust fund. 

7. Except as herein otherwise provided, moneys in the clearing and 
benefit accounts may be deposited by the state treasurer, under the direc­
tion of the executive director, in any bank or public depositary in which 
general funds of the state may be deposited, but no public deposit insur-. 
ance charge or premium shall be paid .out of the fund. 

8. [The state treasurer shall give a separate bond conditioned upon 
the faithful performance cf his duties as custodian of the fund in an 
amount fixed by the executive director and in a form prescribed by bw 
or approved by the attorney general. Premiums for the bond shall be 
paid from the unemployment compensation administration fund: All sums 
recovered on the official bond for losses sustained by the unemployment 
comprnsation fund shall be deposited in the unemployment compensation 
fund. 

9.] Moneys in the clearing and benefit accounts shall not be com­
mingled with other state funds, but shall be maintained in a separate 
account on the books of the depositary. Such moneys shall be secured by 
the bank or public depositary to the same extent and in the same manner 
as required by the general depositary laws of the State of Nevada. and 
collateral pledged shall be maintained in a separate custody account. 
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SEC. 18. NRS 616.145 is hereby amended to read as follows: 
616.145 [1.] Before entering upon the duties of his office, each com­

missioner shall[: 
(a) Take] take the oath prescribed by the constitution. I; and 
(b) Give a good and sufficient bond in the penal sum of $10,000 

running to the State of Nevada, conditioned that he shall fully and faith­
fully discharge the duties of his office. 

2. The bond shall be given by the state pursuant to the provisions of 
NRS 282.230 to 282.350, inclusive, or by two or more individuds as 
surety or sureties. The bond shall be subject to approval by the gmcrnor 
and shall then be filed with the secretary of state. If the bond shall be 
given by the state, the premium therefor shall be paid out of the state 
insurance fund as other expenses of the commission are paid.] 

SEC. 19. NRS 629.050 is hereby ame~ded to read as follmvs: 
629.050 1. The board shall have authority: 
(a) To elect officers. 
(b) To adopt a seal. 
(c) To employ, pursuant to the provisions of chapter 284 of NRS, such 

personnel as it finds necessary. 
(d) To make such rules as it deems expedient to carry this chapter into 

effect. 
(e) To employ attorneys, investigators and other professional consult­

ants and clerical personnel necessary to the discharge of its duties. 
(f) To deposit in banks or savings and loan associations in the State of 

Nevada all moneys received by it. 
(g) To maintain otlices in as many localities in the state as it finds nec­

essary to carry out the provisions of this chapter. 
2. The board shall keep a record of its proceedings, which shall be 

prima facie evidence of all matters contained therein. 
3. The secretary shall receive a salary in an amount set by the board. 
4. [The treasurer shall give such bond, running in favor of the state, 

as the state treasurer may determine. 
5.] The offices of secretary and treasurer may be combined at the dis­

cretion of tl-ie board. 
[6.] 5. Every member shall receive: 
(a) A salary of not more than $25 p.:r day, as fixed by the board, while 

engaged in the business, of the board. 
(b) Actual expenses for subsistence and lodging, not to exceed $25 per 

day, and actual expenses for transportation, while traveling on business of 
the board. 

[7.] · 6. The treasurer of the board shall pay out of moneys received 
by the board as fees all expenses incurred by the board on vouchers 
signed by the president and the secretary of the board. 

[8.] 7. The compensation of the mcmbcis and other expenses of the 
board shall be paid out of the fees received from applicants, but this shall 
not be construed as preventing appropriations to cover deficits. 

SEC. 20. NRS 644.060 is hereby amended to read as follows: 
644.060 1. The members of the board shall annually elect a presi­

dent, a treasurer and a secretary from among their number. The members 
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may assign the duties of the treasurer and the secretary to one person who 
shail be treasurer and secretary. 

2. The compensation of the secretary, in either event, shall be fixed 
by the board, and shall be paid out of the funds received by it, and no 
part of such compensation shall be paid by the state. 

[3. The treasurer, before entering upon the discharge of his duties, 
shall file with the secrcta,·y of state a good and sutncient bond in the penal 
sum of $2,000, payable to the State of Nevada, to insure the faithful 
performance of his duties. The premium for the bond shall be paid out 

· of the funds received by the board.] 
SEC. 21. NRS 645.120 is hereby amended to read as follows: 
645.120 The administrator shall: 
I. Possess a broad knowledge of generally accepted real estate prac­

tice and be rcasoncibly well informed on laws governing real estate agency 
contracts. 

2. [Furnish a surety bond in the amount of $25,000. 
3.] Not be interested in any real estate or brokerage firm, nor shall 

he act as a broker or saiesman or agent therefor. 
SEC. 22. NRS 658.035 is hereby amended to read as follows: 
658.035 [1.] Aft.::r appointment and before entering upon the dis­

charge of the duties of his office, the superintendent shall [: 
(a) Take] take and subscribe to an official oath. 
[(b) Execute to the State of Nevada a good and sufficient bond for th.:: 

faithful performance of his duties, in an amount not less than $50,000, 
which bond shall be approved in writing annually as to adequacy by the 
state board of examiners, and approved as to form by the attorney gen­
eral. The bond shall be filed with the director of the department of com­
merce. 

2. In every case where the superintendent is called upon to take 
charge of the affairs or assets of a bank or banks, in accordance \vith the 
provisions of this Title, the state board of finance shall require him to give 
an additional bond in such sum as may be fixed by the state board of 
finance. Such bonds shall be approved in like manner as his official bond 
provided for in subsection 1 and filed with the director of the department 
of commerce.] 

SEC. 23. NRS 679B.090 is hereby amended to read as follows: 
679B.090 1. The commissioner may employ such other technical, 

actuarial, rating, clerical and other assistants and examiners as the com­
missioner may reasonably require for execution of his duties, each of 
whom shall be in the classified service of the state. They shall receive sal­
aries, per diem expense allowances and travel expenses as fixd by law. 

2. The commissioner may contract for and procure services of exam­
iners and other or additional specialized technical or professional assist­
ance, on an independent contractor or F~,c basis. a~ the commissioner may 
reasonably require, and none of the individuals prov!ding such services or 
assista!1Ce on such a contract or fee basis shall be in the classified service 
of the state. 

[3. Employees of the division shall be covered by surety bonds in 
such amounts as the commissioner may prescribe. The cost of any such 
bond shall be borne by the state.] 
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1 SEC. 24. NRS 209.100, 225.040, 227.050, 228.050, 284.085, 321.-
2 020, 333.080, 344.025, 378.040, 433.110, 433.1221, 481.075, 501. 183, 
3 512.050, 538.091 and 679B.040 arc hereby repealed. 
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S. B. 271 

SENATE BILL NO. 271-CO1'1MITTEE ON 
GOVERNMENT AFFAIRS 

FEBRUARY 27, 1975 

Referred to Co1:1mittce on Government Affairs 

SUMl\lARY-Abolishes bond trust fund. Fiscal Note: No. (BDR 23-669) 

ExPLANATION-!vtatter in italfn· i~ new; 'matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to official bonds; abolishing the bond trust fund; transferring 
funds accumulated under the bond trust fund to the general fund in the state 
treasury; declaring the State of Nevada surety on all official bonds issued 
pursuant to the bond trust fund provisions; and providing other matters prop­
erly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 282.290 is hereby amended to read as follows: 
2 282.290 The faith of the state is pledged to the provisions of all 
:1 surety bonds which [may be] have been issued or undertaken under 
,1 [NRS 282.230 to 282.350, inclusive;] the provisions of chapter 193, 
5 Statutes of Nevada 1937, prior to July 1, 1975,: and the state consents to 
6 suit against it on such bonds. In cases of loss to the state, a county, town-
7 ship officer, incorporated city or irrigation district, under circumstances 
8 upon which its surety bonds arc conditioned, the state is charged with the 
9 responsibility of making restitution to any funds suffering loss up to the 

10 full amo:.mt specified in the surety bond. 
11 SEC. 2. N RS 282. 3 15 is hereby amended to read as follows: 
12 282.315 [Notwithstanding the provisions of NRS 282.310, the] 
13 The state tre:isurer is hereby authorized to pay from the [bond trust 
14 fund,] reserve for stc:tutory contingency f1111d, on warrants issued by the 
1:3 state controller, a total sum not to exceed $2,500 in any 1 year in pay-
16 mcnt of approved claims for costs of investigations incurred by the state 
17 board of examiners in carrying out the provisions of NRS [282.230 to 
18 282.350, inclusive.] 282 .330. 
19 SEC. 3. NRS 282.330 is hereby amended to read as follows: 
20 282.330 I. Losses to counties which might occur from .defalcation, 
21 misappropriation or ncgligcnt lm:s of public funds or from failure faith-
2~ fully to perform the duties of his ollicc on the part of a county or township 
23 olliccr or employee shall be reported by the district attorney of that 
24 county to the state board of examiners. 
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2. Losses to cities which might occur from defalcation, misappropria­
tion or negligent loss of public funds or from failure faithfully to perform 
the duties ot his ollice on the part of a city oilicer or employee shall be 
reported by the city attorney or that city to the state board of examiners. 

3. In the case of the state, any losses shall be reported to the state 
board of examiners by the attorney general. 

4. In the case of an irrigation district, any losses shall be reported to 
the state board of examiners by the board of directors of the irrigation 
district. 

5. In each case the state board of examiners shall make, or cause to 
be made, a full investigation. lf, from the inYestigation, the state board of 
examiners determines that the loss comes under the conditions of [the 
surety bond,] a surety bond issued prior to July 1, 1975, pursuant to the 
provisions of chapter 193, Statutes of Nevada, 1937, known as the bond 
trust fund, the state board of examiuers shall [order that restitution be 
made in the following manner: 

(a) lf there be a sufficient amount in the bond trust fund to cover the 
loss, the state controller shall be authorized and directed] authorize and 
direct the state controller to draw a warrant on the [bond trust fund] 
reserve for statutory contingency fund for the full amount of the loss as 
covered by the surety bond, in the manner in which claims against the 
state are usually paid, and the state treasurer shall pay the warrant. 

[ (b) If there arc insufficient funds in the bond trust fund to cover the 
loss, then the state controller shall draw a warrant for the full amount in 
the bond trust fund for the purpose of making restitution in part, and he 
shall report the condition of the bond trust fund to the governor. The 
governor shall take the necessary steps to have the balance due included 
in the budget, and report to the next succeeding legislature. When the 
balance is thus secured, the restitution shall be completed.] 

SEC. 4. NRS 282.340 is hereby amended to read as follows: 
282.340 1. If any public officer or employee shall default, misappro­

priate or otherwise be responsible for loss of fun<ls committed to his care, 
he shall be civilly liable for the amount thereof in an action to be prose­
cuted by: 

(a) The district attorney in cases of county and township officers and 
employees. 

(b) The city attorney in cases of city oflicers and employees. 
( c) The attorney general in cases of state officers and irrigation district 

officers and employees. 
2. The state, county, city or irrigation district, as the case may be, 

shall have a lien on all real or personal property, not exempt from execu­
tion, of any such officer or employee against whom such an action shall 
be brought for default, misappropriation, or other violation of the condi­
tions of his surety bond given under the provisions of [NRS 282.230 to 
282.350, inclusive,] chapter 193, Stal/ltes of Nevada 1937, prior tu July 
I, 1975, and such lien shall become effective upon the execution of such 
surety bonds by state, county, township, city and irrigation district olficers 
and employees, and shall take precedence over any other unrecorded lien 
or encumbrance. 
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3. Upon judgment being entered in favor of the state, county, incor­
porated city or irrigation district, all property owned, either legally or 
equitably, by the state, county, township, city or irrigation district officer 
or employee violating any condition of such bond, net exempt from 
execution, or so much thereof as may be necessary to cover the amount 
of the judgment entered, may be sold, as in cases of execution, and the 
proceeds applied to payment of the judgment rendered to cover the short­
age. If there be an insufficiency of such property, or the judgment or any 
part of it remains unsatisfied, then a deficiency judgment may be entered 
by the court. 

SEC. 5. NRS 353.264 is hereby amended to read as follows: 
353.264 I. There is hereby created in the state treasury the reserve 

for statutory contingency fund. 
2. The reserve for statutory contingency fund shall be administered 

by the state board of examiners, and the moneys in such fund shall be 
expended only for: . 

· (a) The payment of claims which are obligations of the state under 
NRS 41.037, 176.485, 179.310, 212.040, 212.050, 212.070, 214.040, 
282.290, 282.315, 353.120 and 353.262; and 

(b) The payment of claims which are obligations of the state under 
NRS 7.260, 176.215, 177.345, 179.225 and 213.153, but the use of 
moneys from the reserve for statutory contingency fund shall be approved 
for the respective purposes listed in this paragraph only when the moneys 
otherwise appropriated for such purposes have been exhausted. 

SEC. 6. NRS 423.235 is hereby amended to read as follows: 
423.235 I. Except as provided in NRS 423.230, all moneys received 

by a child in the northern Nevada children's home or the southern 
Nevada children's home, including but not limited to Social Security 
benefits, benefits paid to heirs of United States employees and payments 
payable by the United States through the Veterans' Administration, shall 
be held by the superintendent in trust for such child, to be paid over to 
such child or his parent or legal guardian upon release from the school. 
No such moneys shall be paid over to a foster parent. 

2. The superintendent as trustee shall accumulate such moneys during 
the period the child is a ward of the state under the provisions of chapter 
423 of NRS, and shall invest such moneys subject to the provisions of 
NRS 164.050 to 164.065, inclusive. 

3. The superintendent may be removed as trustee of such moneys 
only upon application to the district court for the county in which the 
children's home is located. Such district court may, for good cause shown 
and upon notice to the beneficiary, relieve the superintendent from his 
duties as trustee. · 

4. The superintendent shall execute a surety bond pursuant to the 
provisions of NRS [282.230 to 282.350,] 282 .040 to 282 .220, inclusive, 
in the sum of $25,000, conditioned on the faithful performance of his 
duties as trustee. 

SEC. 7. NRS 501.183 is hereby amended to read as foliows: 
501. 183 The commission may require any officer or employee of the 

department to furnish a surety bond at the expense of the department in 
the amount and form approved by the commission in accordance with 
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the provisions of chapter 282 of NRS. Any bond required imdcr this 
section shall be issued by a surety company. [:;nd shall t:ot be issued 
under the provisions of NRS 282.230 to 282.350, inclusive.] 

Sec. 8. NRS 607.170 is hereby ;uner,dcd ~o rc;:d as follows: 
607.170 1. When the labor comm:ss!oncr deems it necessary, lre 

shall have the power and authority to t:.ikc _as,;;ignmcnts of w:igc and 
commission claims and to prosecute actions for collection of wag~. 
commissions and other demands cf persons who arc financialiy unabfo 
to employ counsel in cases in which, in the judgment of the Jaber com- · •- · 
missioner, the claims for wages or commis~bns arc rnlid and cnforcibi>.1 . ·· 
in the courts. 

2. In all wage or commission matters and before the taking cf such 
assignments, the labor commissioner. in his discretion, may summon to 
appear before him, at a suitable place in the county of the wage or com~ 
mission claimant or claimants, his or their employer or employers arid 
all other necessary persons for the p~1rpose of a-diusting and settling 
claims for wages or commissions before bringi'13 suit therefor, and the 
labor commissioner shall have the power to effect rc::;sonablc compromises, 
of and concerning such wage or commission claims. 

3. The labor commissioner or his deputy may maintain a commercial 
account with any bank within the state for the deposit of funds ccllected · 
for wage or commission claims. Such funds shalt be p-romptiy paid to the 
· persons entitled thereto. At the end of each c::ilendar year, .my unclaiffl;}d 
moneys in the commercial account which shall have been a part of such 
account for a period of 7 years er more shall be paid into the general 
fund in the state treasury for the use of the state. 

4. Before availing himself of the authority provided by subsection 3, .· 
the labor commissioner or his deputy shall give a good and sufficient . 
bond in the penal sum of $5,00Q running ,to the State of Nev!tda, ce&- _ 
ditioned that he shall faithfully discharge the duties provided by wbc" · . 
section 3. The bond shall be [given by the state pursuant to the pfovisiQtts 
of NRS 282.230 to 282.350, inclusive, or by ~o or more individuals: as 
surety or sureties. The bond shrill be subJ\!et to approvru by the governor 
and shall then be filed with the secretary· of state. If the bond is give'f! ·. 
by the state, the prem1um therefor ·shnll b;:: p3id · out of th~ m~ys 
appr?priated for the support of th~ la~r commissioner· in the manne,. 
prov1qed by NRS 282.300.] acqwred. apprtH'ed and fifed pursuant to_ 
the provisions of NRS 282.040 to 282.220, inclusive. · . . . 

SEC. 9. NRS 616.145 is herebv amended w read as follows: 
616.145 1. Before entering upon the duties of his office. -eacfl com. 

missioner shall: 
(a) Take the oath prescribed by the constitution; and 
(b) Give a good and sufficient bond in the penal sum of $10,000 

running to the State of Nevada, conditioned that he shall fully and faith~ 
fully discharge the duties of his office. · , . 

2. [The bond shall be given by the state l)llrsunnt to the provisions 
of NRS 282.230 to 282.350, indw.ive,, or by .two or m-orc individuafs;is. •-· 
.surety or sureties., The bond shall be subject to approval by the governor• 
and shall then· be fi.led with the secretary -0f stute. If the bond slY.dl be 
given by the state,] The bond slmll be acquired pursuant 1G the provisions 
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of N RS 282 .040 to 282 .220, inclu.,ii'e, and the premium therefor .shail be 
paid out of the state insurance fund as other expenses of the commission 
nrc paid. . 

SEC. 10. NRS 282.230, 282.240. 282.250, 282,260, 182.270. 282,w 
280, 282.300, 282.3 JO, 282.320 ar.d 282.350 ure hereby r.:pcakd. 

SEC. J J. l. All funds that have been accumulated under t!'te J.>~ 
visions of that certain act of the legislature of the State of. Nevad:Fi.mtitkd' 
"An Act to provide against losses to the state and its rcsp~tive counties, 
townships, incorporated cities and irrig:.uion districts throught defalcati~ •. 
misappropriation of funds or other wrongfol acts on the ymrt of o.ff1Ciafs; 
to provide for the issuance of surety bonds for state, comity. township. 
city and irrigJtion district officials, establishing a fund therefor, ·mtd other 
~atters rc·l~;tin~ thereto; and to repc~tl al! nets and p:irts of acts in con~ 
fhct therewith,' approved March 26. 1937. shall be transferred to the 
general fued of the State of Nevada. · 

2. After July 1. 1975, every st ·t.:. county and township officer and 
his deputy, and officers of incorporated cities and irrigation distri;ets :.uu.t 
their deputies required by law in his or their official capucity to f urrtish · 
a surety bond er bonds, and any employee of :my oounty, tqwns:hiR, 
incorporated city or irrigation district required by order of t~ board ·Of 
county commissioners of any cour.ty or governing board of any incor~. 
porated city or irrigation district to furnish.a surety bond o.r bonds, shall 
~cquire such bonds in accordance with NRS 282.040 to· 282.22Q, indu,;..' 
sive, unless ot:1erwis:e required by law. · 
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A. B. 273 

ASSEMBLY BILL NO. 273-COMMITTEE 
ON TRANSPORTATION 

FEBRUARY 14, 1975 
---0--

Referred to Committee on Government Affairs 

SUMMARY-Requires board of directors of department of highways to prepare 
and submit to governor a proposed work program for ensuing fiscal year. 
Fiscal Note: No. (BDR 35-926) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to highways and roads law; requiring the board of directors of 
the department of highways to prepare and submit to the governor a proposed 
work program for the ensuing fiscal year; and providing other matters properly 
relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 408.280 is hereby amended to read as follows: 
2 408.280 1. On or before July 15 of each year the board shall have 
3 prepared and presented to the governor a detailed [budget,] , proposed 
4 work program, the form and content to be determined by the board, for 
5 the fiscal year ending the following June 30, stating therein the amount, 
6 character, and nature of the constrnction, reconstruction [,] and 
7 improvements [, studies and maintenance work] to be [performed] 
8 initiated on the high\vays within the respective counties of the state 
9 during the ensuing fiscal year, together with an estimate of the cost [of] 

10 to complete such work. 
11 2. The board shall cause a copy of [such budget] the proposed work 
12 program to be printed and a copy mailed to the chairman of the board 
13 of county commissioners of the several counties of the state, and a copy 
14 shall be furnished to all news media in the state. 
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