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ENVIIONME:NT AND PUBLIC RESOOICES CXM1ITIEE_ 

April 14, 1975 

'!he meeting was called to order in !ban 1213 at 12:10 p.m., on !-Dnday, April 14, 1975, 
with Senator Thanas Wilson in the chair. 

PRESENI': Senator 'Ihonas Wilson 
Senator Richard Blakenore 
Senator .Mary Gojack 
Senator Gary Sreerin 
Senator Carl I:bdge 
Senator Richard Bryan 

cmIERS PRESENT: See Exhibit A 

AB.SENT: Senator Joe Neal 

S.B. 418: Revises variousyrovisi~ in laws relating to air pollution. 

Richard Serdoz, Bureau of Environnental Health, testifiai in favor of S.B. 418. His 
written testi.nony is attached and will be labeled ATI'AOIMENT 1. Following his testi
noriy questions were asked by the rorrmittee :mem1::ers. 

~ E>ooge: I'X:les the requirenent on the bottom of :page 2 require every person who 
plans sace sort of nodest installation to present an envirormental :i.rrpact staterrent? 

Mr. Serdoz.said he did not believe oo and thought this was just a clarification of the 
language oontained in Section B. Senator Wilson said re did not believe oo either. 
Senator Dodge said it was his opinion that that is exactly what you are c3$klng them 
to do. Mr. Serdoz said the administrative procedure is to obtain the prior approval 
before construction does cc:xmence and oo this would just be a clarification of the 
existin;J procedures. 

Senator I:bdge: How do you act? Mr. Serdoz said by regulation. 

Senator Bryan: What's the source of this piece of legislation. !~. Sa..rdoz said he 
_didn't .know. He said it rray have oorre out of tl:ie Clark Cou.,ty area, tut said his office 
was not the sponsor of the bill. rle irrlicated he had spoken to Senator Hilbrecht and 
this bill oould be the result. 

Daisy Tal vi tie, League of W:::>nen Voters, testified next. '!hey would not actually oppose 
the bill. She said the areas of discussion are perhaps already covered in other areas 
of the law where they have review procedures and do already have some authority to issue 
orders, stop construction under certain conditions arrl basically it is the veto power 
that is in existence today. ~ said she recognized a little of the language as to 
design, naterial and construction. Mrs. Talvitie said that she had heard many people 
testify that that language was not clear. She has heard from various sources and 
people that the idea behind the sentence was to clarify t.~ language. This senten=e 
has been criticized by ronstruction and various people as being sarewhat ronfusing. 
Mrs. Talvitie said the league of Women Voters neither oppose or or supr:ort the bill. 
She said complex source regulations and definitions have already been approved by the 
fedei:al. governnent and when we start changing regulations that have a definition in them 
you have to q:, t.o public hearings and b:l.ck through the whole federal procednrn again. It J 
~d cause sate expense to the state to get a:wroval and go thJ:algh the whole process J_. 

with-~ ~t- i] 
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Senator D:>dge: Does this test.:i.noqf' give any thought to A.B. 480.- Mrs. Talvitie said 

her organization will oi;:pose that bill all the wey. In · fact she was to testify later 

to OPIOse the bill. A.B. 480 is a bill basically designed to harrper the state in 

various ways. It would put a conflict of interest on the heari.rig 1:oard, a quasi-judicial 

lx>ard, which act as a jury for the detennination of violations. A number of features of 

that kind are in it. Mrs. Talvitie suggested to them that if they want to redefine com

plex sources, that \'-lOUl.d be all right. 

~nald Crosby, Deputy State Highway Engineer, testified next. He stated the department 

has no general quarrel with S.B. 418. He referred to Page 3, Section 4. At the present 

tine the Highway Departlrent is involved in rather complicated procedures and by 

assureing that all of their projects from the initial planning stage, up to and during 

construction, are oonsistent with and cornplerrentary to the state irrplerrentation on air 

quality. They view this proposed arrendrrent as giving the Director of the Departrrent of 

Humm Resources a veto fic:Mer over the Highway Board. It is the Highwav Board who must 

a:wrove theHighway Depart::nent's plans and specifications. The Highway nepart:nent ob

jects to this. In fact, they saw nothing wrong with the law as it is pJ:esently written 

on that particular section. 
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April 14, 1975 
Envirorurent and Public Resc:urces Camtl.ttee 

Chuck Breckler, .Managing Engineer on the Regional Street am Highway Conmission of Las 

Vegas, testified rext. He also objected to the bill am again to the }X)int of having 

the Departrrent of Human Resources having the authority to awrove the plan. His group 

has :oo objection to sutmitting plans and to accepting recormendations, but he does . 

not feel it is logical for them to have the say, for instance, on the design of a traffic 

signal. He felt this clause makes them voluble for .ag;,roval and it does limit the authori: 

of the Regional am Street Highway comnission. 

Allen Bruce, Associated General contractors, testified next. He agreed with Mr. Breckler':.

remarks. He feels outside of that one area-discussed arove, the bill does rot seem to haVc 

a great deal of substance. Because of the other neasure, A.B. 480 in the Assembly, which 

will have a hearing today, perha:i;:s the comnittee can defer aey action on this bill until 

they find out the disposition of A.B. 480. 

Senator Bryan: IX>n't you feel that the changes trade on page 2 are of a substantive 

nature rather than the present language. This requires prior approval, isn't that right. 

Mr. Bruce said he questioned whether that section applies to ccxnplex sources. Upon a 

currory reading of it, it appeared to him that it might. Mr. Bruce stated he would have 

to opi=cse that also. In general, Mr. Bruce does not feel the bill aoeatplishes a great 

deal. 

Senator Bl.akenore: Would you have aey objection if the bill were killed? Mr. Bruce 

· said :oo. 

Don Arkell, Director of Air Pollution Control Division at the Health Departrrent in 

Clark County, testified rext. He stated this proposal ag?ears to them to contain clari

fying language, which is rcore consistent with real life practice. This is particularly 

true where it is involved with review of new am rodified sources. In addition, it 

deletes sewer, water am gas lines in the definition of conplex srurces. 'l'he problem 

with identifying sewer, water and gas lines as ccriplex sources is il~ defining cut-off 

points. Although the construction of such general utilities may influence the overall 

growth pattern, they themselves are not readily related to particular air quality im

pact. It \\OU.ld be rcore rceaningful to include distribution systems such as utility lines 

such as sewer, water, power, and gas as part of the consideration given to the basic 

facility, such as air-water treatment plant or that cyr,e of facility. Many of these 

could be handled under the Nevada Inpact Staterrent required by the National Envi.ron

trental Quality Act. 

He further stated that he had conmunicated from his Board sare suggestions to Senator 

Hilbrecht for ~ clean-up and improved language to be reccmtended to the act. '.Ihis 

awea,rs to be what has cone out of that suggestion. 'Ihe deleted portion, p:tge 2, of 

the proposed deletion, was written into the act 4 years ago or so. Sin::e that tine 

they have been required to, in fact, have veto p::Mer over certain categories of sources, 

lx>th }X)int and corcplex. 'Ibis simply reconstructs the act to reflect what is cx::wrring 

ro,,. '1tley already have authority in other parts of the act to approve things like 

industrial cperations. '!hey call them }X)int sources. 

over 

l 

dmayabb
Senate EPR



April 14, 1975

) 

) 

Senator Dodge: This goes IlUlCh further. 'Ihe veto paver is alright and I can understand 
the reasoning rehind this. If you have a violation, there are ways and neans with 
which you can proceed, but the question of pr.urary responsibility nay be at the exi;:ense 
of a oonsiderable anount of ·tine to clear the i..'W?rovements with you before they can go 
ahead with the project. I feel this am:mdm:!nt goes rruch further than just a piece of 
clean up language. 

Mr. Arkell said that all he is saying is that it is already fact. He was just describing 
\mat is already occurring. 

Senator Bryan: Do you have to give prior approval? 

Mr. Arkell said yes, under the basic permit system. It is related to the pennit to 
oonstruct. It is in the Clean Air Act and has been in their act for the past four years. 
I has been interpreted in the past that this section establishes that all this language 
does is make it nore clear what has actually been occurring. It relates specfically 
to :EX>int sources. Anyone who wants to build a specific control device, add on to a 
piece of imustrial equiprrent or wants to establish a new process, mich 'WOuld be a 
source of air rollution. 'Ibis says they have to approve this first before they can con
struct that. 'Ibis is what the language says. 

Senator Ibdge: Why didn't you take the sarre position on the highway plans and specifi
cations. From the testinony prior to yours, they have to have prior approval from your 
deparbl-ent. 

Mr. Arkell said this is the sarre as what is going on r'IJN. The basis for their approval 
is whether it is consistent with the inplemerrtati~ ~at we have for an inproven-ent. 
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Gene Milligan, Nevada Association of Realtors, testified next. He thought there was sate doubt, in that it has already been stated that this nerely cleans up the language to oonfonn to actions that are presently taking place. Ile stated that it ap~ars to him that bus language nay broaden it to sate degree, although it does state ccnplex sources include, rut are not limited to, and then it states certa:in specific areas. 'Ihen it says any source of air oontaminent which would :m.:xm any place a car goes. It could be .interpreted that wey. He stated his organization has sare reservation about the bill. 'Bley wcw.d like to see nore infonration about the bill and he tends to ooncur with Senator D:>dge that the burden is being shifted and if, :in fact, tl-tis is the case, then pemaps they could see sarething .in the reoord to verify that. · Mr. Milligan stated he found the whole concept burdenscme in that the whole ai:proa.ch in stating that a shopping center or sports cxxcplex causes air pollution. He can't agree with that because it is cars that cause air pollution. The problem can be attacherl at another source. It seE!'ll:rl to him that the problem could be ai:proached in another wey. 'lhis just brings greater restrictions on real estate develo:[.llBnt in t11is state. 

S.B. 424: Requires certification by division_of water :resources as to water quantitv in sul:rlivisions. 

H.L. Rosse, Department of Human Resources, testified in support of S.B. 424. His written test:inony is attached and will be labeled ATmalMENT 2. 

Senator IX>dge: In sane places you have hydrographic basins and in others you do not. In _the Fallon area, w.e have bad a lot of problems there because t.'lat valley is generally· rot urxlerlayin;J with water. The air base spent an enornnis anount of noney prospecting for water. They got closer and closer to the city of Fallon. They got within two miles and tapped the sane source that the city is on. What about that situation? 

Mr. :a:>sse said that is the pul'.IX)se of the \\Ording he userl there because they have areas within a suhbasin that you can't get water. 

Senator Wilson: Nhat is the basic :reason. Have you ooncurred with the state engineer m this. Ur. Rosse said that in their discussion with them, they are operating within the law that they have. He felt that their law just didn't apply to the situation. They are being deluged in certain situations by subdivision developrent that is way beyond the capability of the water :resource. 

Senator Blakarore: '.Ihat's by your statenent. 

Senator lji.l son: Can you give us those areas for the reoorrl. Mr. Rosse said the one he was nost familiar with is the Pahrurcp Valley. 
·•.·-c .. : 

Senator Blakarore: You a:re using a ve.ry inact size. You cannot prove it, yet you are jnp:>sing rules and :regulations upon sanething that is based on an inexact size. I agree there a:re certain th:ings we can do to nake sc:rre ju:igemmts, rut to make absolute decisions up:>n saoothing based upon inexact size is rather ridiculous. Mr. R:>sse said he didn't believe yw oould justify granting potential water demarxl as llllch as ten tines over the perrenial yield. 

over 
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Sena.tar BlakenDre: "1hat ~ ha.wen if you did that. How far wculd that water fall? Mr. lt:>sse said that would depend on the develqrnent. Senator Blakenore said in other words, that is a question yru cannot answer. Mr. lbsse said that was right, but the state is still liable to provide that water. Senator Blakenore said that was speculative, but yet they are naking a ju:lgenent that is aboolute. He maintained that that is imfossible. Mr. lbsse said aside from Pahrump Valley, take Warm Springs, north of Rem. 'Ibey have a perrenial yield of 6,000 acre feet there and they limited development to that anount of water. 

Senator Sheerin: Right rrM, with the law the way it is, the state engineer has to review it as to water quanticy. Mr. lbsse said that was right. 

Senator Sheerin: If the state engineer or the He:tlth Deparboont approved the subdivision and they didn't, in fact, have enough water, do you think the state would be exposed to any liability? Mr. lbsse said that he felt that it was. 

Senator Sheerin: Are there any attorneys in your division t'1at have care up with this idea? Mr. lbsse said he had discussErl. it with the attorney for the Depart::nent of Human Reoources and he feels that the state is liable. 

Senator rx:rl.ge: was it last session or two sessions ago we tria:1 to ~ to the relief of the state engineer arrl also to address these questions. I think we had a bill in that 'WOUld require a warrancy from the developer as far as the water quanti cy. I JmCM that we are going to hear from the state engineer. It seems to ne that one of this problems, unless its in an are:t thats been otherwise awroved on wey or the other, and I think the discussion arose in this particular piece of legislation. I am not sure that anytody knew for sure about the. water .capability!. \'k:>uld the. warr~ty have any 
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application in any of these situations? It would oot direct itself necessarily to t'tie 
questiai of whether you would have to recharge. Do you have other situations where, 
whether you have to do it or he has to, where it is difficult to detennine about water 
availability without scnel:x:x:ly drilling wells and naking the detennination? Mr. lbsse 
said their present procedures are that those areas that they don't have any data on as 
to where the water is, where individual wells are proposed, they just require the develope: 
to p.it down wells to show than there is water there that i:reets a certain quality. As 
far as ccmrunity water systems go, the state engineer has authority for granting i;ennits 
for quasi-nrunicipal use. There is sare rontrol there. As far as looking at the· picture 
of the water resource, they have top.it a limit on developrent. 

Senator Wilson: One of the things you are saying by the bill is presently you have got 
the statutory obligation to approve a project and reach a conclusion as to water avail
ability, oot quantity. You have made one aw.roach and the state ergineer has made another. 
If you are going to have the reSIX)nsibility you are going to do it by the facts as to 
what is the best approach or sare other depart:nent should have the :resp::msibility and 
you shJuld oot. Mr. lbsse said that was right. 

Senator Bryan: \mat occurs at the present time under the provisions of the law \.kri.ch 
irrlicate subject to the review of the state engineer. What kind of review does he give 
you am \\hat kirrl of definitive answers has he given you at the present as to \later 
quantity? Mr. Rosse said that up until recently, they were a little bit vague. You 
.could interpret than either way. '!hey give them a review and presently them make a 
,pGSii,.tive stateirent ·that m their op.htion, there is water available. 

Senator Bryan: Isn't that all that you really need is there statenent? Mr. Rosse said 
that was true; but it cbesn't relieve, in his opinion, the state's liability to provide 
water·if it ever :runs out. 

Senator Dodge: 'lt>uldn't you have the same situation if you put the ronkey on their back? 
Mr. ~e said that's true, but there has to be a limit on it. Senator Dodge asked what 
the limit wrul.d be on. Mr. lbsse said on ha., nuch developnent you are going to allow. 

Senator Bryan: I don't think we are ad:iressin;J ourselves to that· right rDN. I ~uld 
have to agree that you are over charging. But the point being that the state engineer 
at the present time makes a detennination. You are suggesting, I believe, that that's 
the appropriate agency of .govenment to do -so, at least in the question -of water quantity. 
Is that rorrect? Mr. lbsse said yes. 

Senator Bryan: If he is doing so and certifying, yes, there is water available for this 
project, isn't that al:x>ut as far as you can go? Mr. lbsse said that was true, but he 
didn't feel that he can put his signature on that final map if he doesn't believe that 
there is water quantity there. 

Senator Bryan: Is that what yoo are trying to do? Just divest }'OOrSel.f of that respon
siliiliq? 'lbat's a policy justification. You are all part of state g:,vemnent. 

ove.r 
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Senator Wilson: I think what you are saying is that you don't agr~ with the present 
practice being follONed. Mr. Rosse said that was true. Senator Wilson: If that's the 

· case, you're provision is that you are oot going to approve. You have a prinary respon
sibility. He may perverse you or confirm you, approval subject to his approval, or you 
may deny and he may ai;:p.r:ove. Then what do you have? Mr. Rosse said they had that case 
oome out in Pahnmp where they determined the perennial yield was being exceeded too 
many tines. In this particular case, in excess of ten. 'llle subdivider took them to 
CX)Urt and the judge in district court determined that it was not their responsibility 
to make that detennine even though it was their signature an the final nap. 

Senator Wilson: Mechanically, how does that \\Ork? 'rl'E subdivider canes to you and you 
have to make an approval or disai;:proval and sign it: When does it go to the state 
engineer for his review? Mr. Rosse said they don't sign it tmtil they get a letter fl'.tlll 
the state engineer saying he has reviewed it. 

Senator D:x:lge: Are you rrore concerned abalt the imrediate question of whether there is, 
let's say, water available for a subdivision; or are you rrore concerned aro.it tlle long 
range question whether you are getting rrore people into an area with scree known avail
ability that the annual recharge, mich might leave them out there high am dry soma time. 
This might leave the state liable. Mr. Rosse said that was correct. 

. . . 
Senator Sheerin: You also indicated that as inexact as the science is that the expertise 
is with the state engineer and the final decision should be with the state engineer. 
Mr. Rosse said that was correct as far as water quantity goes. 

Senator Bryan: Are you ever in a position where you have sul:mitted this to too state 
engineer for review and you departm:mt overrides that review? I suppose, in theory, 
you have the power to do so. Mr. Rosse said that was what he was referring to when he 
spoke of the COJ.rt action they were involved in. They revie\liro it and said they had 

1,•,·. 
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water rights to use for developrent and Mr. Rosse's department detennined that in looking 
at the total basin, there wasn't water available for what had already been approved in 
record.Erl lots 

Senator Bryan: In answer to Senator Sheerin' s question, if he has the expertise, why 
would your department then override the state engineer's assessnent? 1111:'. Rosse said in 
their evaluation of the situation, they felt that they were putting the state in a li
belous situation. 

Senator Blakarore: Aren't you still cbing that by passing it on to the state engineer? 
Mr. Iosse said as far as the state is roncerred, that's true. '!hat's my he ?,It the 
limiting situation in the prol,X)sal. 

Senator Wilson: I cbn't kn:Jw what the facts are on Pa.hrunp. I gather your department 
took it there were grounds for disagreenent with the state engineer. Is that what 
brought this to a head? Mr. Rosse said it wasn't only this one rut generally, that's 
true. 

!bland ~, State Engineer, testified n:xt. He stated that the subject has been 
discussed quite thoroughly at the last~ sessions of the legislature. He said he 
can see the position of the Divisicn of Environmental Health in regards to the ai;p.roval 
of subdivisicns and in regards to water quantity. For that reason, they '110uld certainly 
·11ave oo objection to the first sentence in the suggested addition, where the statutes 
\«>Uld require that the final ai:proval would l:e by the Division of Water Resources and 
the State Engineer. He said they didn't feel too strongly about and didn't think it 
had worked too badly the way it has been the last~ years. To go farther than that 
and set the criteria by statute that they would have to consider, he didn't think was 
appropriate. Sane of the tenninology that the ccmnitee rcenbers have alluded to, he 
thooght, denonstrated that administratively, it would cause sate real problems. For 
exanple, they would have to acrount for existing recorded future doI1estic demand. 
'!his would rrean they would alnost have .to have a rontinuing inventory in the varia.is 
cx:>unty recorder offices to see what individual lots have been sold. Tl'ere is also re
ference here to mt ai:proving subdivisions if the proposed source of water sui:ply is on 
CX>IlVerted water rights. He said it has teen a practice for years in the state as sub
division and :municipal development takes place, to in fact ronvert irrigation water 
rights over. '!here is reference to interbasin transfers. He said he didn't know how 
yoo could speculate as to whether interbasin transfers might pctentially exist in the 
future. He thought they would be required to do this under that tenninology. Senator 
IX>dge mantianed natural recharge. '!his is a te:rm related to perennia 1. yield, but its 
mt entirely synonynous. '!his azrerrlm:mt would require that they base their detennination 
on natural discharge, which is the arrount that nature p.mips out of a basin every year. 
'1he aDDUnt CXlllin:J in under natural ronditions might sanet:h.i.r¥J greater. He thought this 
mu1d be quite restrictive. 
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Mr. Westergam said re could.see why the Division of Environmental Resources w:>uld not 
want to sign saooth.mg they do not agree with. On t.11e other hand, if th.at responsibility is specifically to the state engineer, and they think they have it already in regard 
to water quantity. If the legislature gives them the authority to actually sign off on 
the plans, they· wouldn't mind to accept but 'WOuld not want to be restricted on the criteria. · 

• Senator Dcx:lge: Are you under any statutory responsibility to make a value judgement· 
about when there has been enough well develo~nt arrl cut it off? Mr. ~stergard said 
he felt they did have statutory re5IX>nsibility. This is because .m approving new 
ai;pmpriations of water they have to determ:i.re if th.ere is water available and if it 
will hurt sooeone that is already there. They also consider the perennial yield in 
their evaluation of. whet"1er t"iey can be allar1ed or not. 

Senator Dcx:1ge: Is this what you did, .m effect, when you tumerl down t'1e application 
on Pal:imino Valley? Mr. Westergard said essentially yes, because they had applied for 
much nore than they felt was available on a perennial basis. 

Senator Wilson: What was the dispute all ab:>ut .m the Pahrump Valley? Mr. Westergard 
said this gets into the concept al:out subbasins within a bas.m. Pah.."'UI'llp Valley, they 
feel, are bD distinct areas. One is up on the east side of the valley on the foot of 
the Charleston M:>untains. There has been a lot of water allowed and dewJ.oped in that 
area. The water table has declined over the last ten years. They are D.CM ,pumping f.rom 
approximately 200 feet. A mile farther on the valley floor they are punping from 10., 
15 am 20 feet. They have restricted further development by the nountains but feel it 
is hard to refuse on the valley floor because of the water table. 

Senator Dcx:lge: Is that irrigation recharge. Mr. Westergard said part of it was. He 
said the water level has been at that level for as long as t"iey have been nonitoring the valley. 

Senator Wilsai: Is it one basin? Mr. tves~ard said it w~s but for administrative purposes they have divided in into n.o. 
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Senator Sheerin: If anybody gets into the mining of water do you presently have the power and position to prohibit a new subdivision? Mr. Westergard said yes, but there would have to a denonstrated physical mining. 'Ihat is why they difficulty with the language. It says an "over appropriation." In scree areas, the Stead Area just north or Reno, they have allowed appropriations that have approached ten times the perennial yield, but in t.lie last two years they haven't allowed arr.t new appropriations out there •. '!he people that have the water rights tenfold, have·a requirarent under state statute, to prove they are going to use that water beneficially. Just about a year fran now all those people are going to have to prove up. The Depart:nent is oonfident that when that tine comes t.hey won't be pumping even a 1500 acre lot. Urrler this language tliey \\Otlld have had to cut that off a long tine ago. ·'Ihey have been administratively able, and Mr. Westergard i:hc>u;Jht in accordance with the statutes, to allow tliis over appropriation in order to get the resource up to its potential. 

Senator Wilson: When you talk about he people, do you mean the ru.yers of the iridividua.l lots? Mr. Westergard said no, in this particular case the subdi viders, t.he water companies, etc. There are people who have bought i.rrlividual lots who, under the law, would have t.1-ie right to drill a datestic well. · 

Senator Blakarore: What is the water table out there? Mr. l-estergard said it varied, blt right around the Stead scoool its alnost at the surface. In other areas it is 40 to 50 feet deep. 

Sena.tor IXxlge: I refen-ed ta tile sittiation in Virginia City. lets take an area like that. Are yoo sanetines placed in a !X)Si tion where you are asked to certify the water quantity am really not Jmowing? tb you have situations where, if you are in an area that hasn't been tested previously, am sarebody says go ahead and drill t."1e ~11 and sh:Jw us if \\le certify? tb yoµ have to look into a "c:rystal ball" on sare of those situations. Mr. Westergard said you have to exercise judgem:mt but it doesn't really present too much of a problem in a corrmunity type water system. Age5_n, they have to issue a pennit there and have a res!X)nsibility to show whether they can or can't use it. When a permit is issued, they have a responsibilicy to develop it. 

Senator Dodge: Have you ever given any approvals an:1 then the water was not available? Mr. Westergard said not to his Jmowledge. 

Senator Blakarore: .Doesn't this ;inp:,se a strain on your office to make these quantity judgements? Mr. Westergard said it did. 

Senator Sheerin: Is it really an inexact science? ton 't you make ta ::s am have a certain knowledge? Mr. Westergard said they do have Jmowledge. In nest areas they do have pmtty ~ infomation. 

Over 
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senator Wilson: What happens to the man who buys a lot before the water is proved up? IX>es the real estate cover the base of that or is there a gap? Mr. Westei:gard said he didn't think they covered the base and he didn't really t11ink there was a gap. Senator t•Jilson said there was if the developer loses his right to appropriate the water. 'lhat person is like the developer with 20 or 100 acres where they have denied a permit. In an area where they are saying no to a person who has 100 acres and wants to subdivide . it for 100 lots, one acre apiece. They either say no to him or give him five years to pi:ove up. Under the law, they can't look at him aey differently that than the man woo buys an individual lot and holds it for five yea.ts. '!hey don't feel that t.lie man who mlds it for ten years should have any preference over the person who has 100 acres and they have already said no to. · 

Senator Bryan: Have you been placed in situation where you ai::e defending litigation brought on the basis that you certifim availability of -water arrl there wasn't any? Mr. Westergard said no. He said there was a section that states this is not a warranty. 
Senator Bryan: What about the fonn of the certification in the situation where the certification goes to the developer. Is it sufficiently clear that the purchaser from tlle developer understands what his legal relationship is? .. }tr. Westergard said he thought it was. He said at Lake Tahoe when they give a review· of a subdivision in the basin, they cite all the conditions. They feel they are putting the purchaser on notice of evecything that exists and everything that CX>Uld occur. 

Senator Bl:yan: In the situation of the pennit or certification to the developer, do you indicate in that that if the developer fails to awropriate this to the beneficial_p~e in a certain period of time, his water rights can be lost and ~ individual lot owner nust make application? Mr. Westergai:d said he didn't believe tllat ai:peare<l in the subdi vision review itself. It is a corrlition of t,e permit. Senator Bryan said his concern was the same as Senator Wilson's. This was that the individual :i;:urchaser of the lot wh::> doesn't have the sophistication the developer \\Ould have. Is he fully charged with what the limitations are? Mr. Westergard said he would think t:.11ey have been but if they haven't they WOJ.ld like to nodify t,eir review. 
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Senator Sheerin: As far as the mining problem is concerned, do you feel you have a harxlle 
on it right TXM? Mr. Westergan:l said yes. He said they th:u.ght ~Y had mough auth:>rity 
under the statutes. 

Senator Sheerin: mes your department have any legislation requested in this area this 
year? Mr. Westergard said no. They did ma:le a g~al statenent that perhaps t."1e sub
division laws should be reviewed. 

Senator Sheerin: I realize you are mt an attorney, but do you feel there is ~ ex
posure nDN or in the fuwre, if you did approve water and there wasn't water there? 
Mr. Westergard said they were concerend about it caning into the last session because 
t:re woni then was confinnation. With the legislative intent, they way they renert.ier it, 
they don't feel the liability is there. '!hey give the individual purchasers notice. 

Senator Sheerin: What do you give them notice of? Hr. Westergard said of the conditions 
of the a:wropriation. 

Senator Dodge: In that notice, do you indicate or .incorporate this language that we 
wrote i..-ri for you last session. It is on the middle of page 3 of t.lle bill, line 25. 
Mr. Westergard said the part about the warranty does not go in the notice. Senator Dodge 
asked if he thought they should do it? Mr. Westergard said he thought it was a good 
idea.. Senator Dodge said the person shoo.Id fully u:rrlerstand that t."1is is not a guarantee. 

Senator Dodge: I don't want to restrict develo~t, but I really believe that developers 
have sare property responsibility to the ~le that are going to buy prcperties in a sub
division. You haven't got anything without water, just a lot of cheap real estate. 

Senator Wilson: I agree with you. How does the real estate division handle this? I 
"1Qlld asSlllre they look at the signature on the map. Mr. Westergard said an alternative 
might be to require a subdivider to have water available prior to~ sale and reconiing 
of the lots. Senator Dodge said t"1at was exactly what they were talking about bio years 
ago in Virginia City. If he drills for wells and the water is there, then there is no 
case of misrepresentation. 

Senator Wilson: !bes the Real Estate Di vision, Depart:ment of Corrmerce have that aut.liori ty 
DCM? Mr. Westergard said he wo.ildn't think so without sare statutory authority. 

Senator Wilson: Do you have any question on Mr. Rosse's amendatory language? Mr. 
Wes~gan:l said he hadn't see it, but in just listening to it, I \\Ould have the same 
concern about that as he did with the language as drafted. 

Senator Bryan: Would it be your preference to process the Assarbly bill? Mr. Westergard 
said he wo.ildn't object to that. Senator Bryan asked if he wanted the criteria built 
in by statute. Mr. Westergard said if they were to go so far as to establish criteria, 
there would be problems with having the. water available before you sell the lot. 

Senator Sheerin: Do you think t'WO years from row that criteria might be developed? Mr. 
Westergard said he thooght so. He said he didn't mean to infer they didn't have in
fonnatim available, he just didn't knDN if it~ be. acn:ptable. 

over 
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Gene Milligan, Nevada Association of Realtors, testified rext. He errlorsed the p::>siti.on 
taken by the state engineer. 'Ibey felt the regulatory pc:,v.er does exist, at least as 
far as the stated science w:>uld allow. 'Ihat authority· is being exercised and that is 
evidenced by the fact that subdivisions have been stoH?ed. Mr. Milligan said the testi
m::my given in favor of the bill was very general and no specifics were given. 'Ihere were 
no facts and figures as to t.he future. · 

A.B. 80: Makes various changes ~ proyisions concerning milk and milk products. 

Janes F.dmunson, Bureau of Environrrental Health, testified in favor of the bill. Presently 
NRS 585 requires that they go rut of state annually to inspect milk that cares into the 
State of Nevala. 'Ibey feel with the inspection which is nCM carried on by the surrounding 
states, t.,at this is not necessary. Under Section 3, lines 17, does give them the 
authority to go out of state and that would be at the expense of the people shipping the 
milk in. Th.is bill just nakes it so it is not nam.ato:ry to do so eve:ry year. 

Senator D:xige ~ I den' t see anything wrong with this bill relieving them of an unnecessary 
responsibility. They only thing that crossed rey mirrl is whether you are going to -~dd 
the w:>nl inspection after transport on line 12. You don't say anything about a sub
stantially equivalent inspection. I think you should have this. Mr. F.dmunson said 
they really do have in the interstate program. Each state has certified inspectors that 
certifiy back to the Public Health Service that their standanls are up to the interstate 
milk shipnent agreem:mt. This is in effect in all 50 states. 

Senator Sooerin: What does the industry feel about this bill? Mr. ~son said they 
have _no objection; 
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Senator Dodge: If you are going to have a reciprocal arrangerrent, you should specify ·that there is a substantially equivalent inspection. Mr. Edmunson said there is only one way to tell and that is through .inspection. Mr. Edmunson said he wwld have ro objecticn to that change. 

Senator Wilson: You want to anend Line 12 by striking the word "and" and adding after the 'WOrd transport the word "inspection." Senator D:xige said yes. · 

Senator Bi:yan: What was the justification for changing the ti.ma limits after denial? '!bat is line 44 page 2. Mr. F.chrunscn said 15 days is really plenty of time for the appeal. Senator Bryan asked if they had arrt particular problems with the 30 day period. Mr. Edmunson said he didn't think they really needed 30 days 

After a sh:>rt .discussion the following action was taken: 

Senator Ib:lge nove:1 to amend by adding inspection and do pass. Senator Bryan seoonded the notion. 
1be vote was unaninous with Senators Blaksrore and Neal were absent. 

Senator Q:>jack had a bill that she wanted the conmittee to intrcxluce. It was requested by·sare people in Reno. After a short discussion, the ccmnittee decided to introduce it • 

. s...B •. 424.:. Senator Bcyan.noved to~ am. do.pass. 
Senator Sheerin seconde:1 the IIDtion. 

( The vote was unanim.Jus with Senators Blakarore, Ib:lge and Neal absent. 

C 

S.B. 418: After a short discussion it was decided to hold the bill. 

,,S.B. 327: Senator Sheerin noved an indefinite :i;:ostponement. 
Senator Wilsen seoonded the IIOtion. 

• The vote was unan.inou.s with Senator Bl~e, D:xige and Neal absent • 

S.B. 326: Senator Sheerin indicated that he still felt vei:y strongly as far as the land exchanges were concerned. He felt they should be allowed to get involved int.he land exchanges. He said if they don't do that, they are going to be back in n-.u years withoot seeing any changes. He said the first three lines of the new language is the language that Gary CMens is worric--d al:x:>ut and he is justifioo. -Senator Sheerin said he had no objection at all to taking out the first three lires. He also said the last six \IOrds of the new language had san: P'\d connotations. Senator Sheerin \IOuld prefer to have that say "owners of real pro~ within the basin for real property outside the basin. 

Senator Wilson: 
been the agency. 

I don't know mat the problem is. '!he :ircq;:,edi.nent to exchange has not I think it is the Departnent of Interior's fault. 

Senator Sheerin: I don't think the agency has put the work into it. I'll bet if you review the minutes of that board, you' 11 not find the question at all. Mr. Heikka said he knew they had been back to Washington one day working on scme land exchanges, but there is no concerted effort, in~ opinion, to support land exchanges within the board. The league to Save Lake Tahoe \\Urks vei:y hard on land exchanges. We all recognize that land exchame is the way to potentially solve the problem. I don't think anybody on this a:nm:ittee will deny that. Yet, if we don't give someta:ly the 4lt.y to do a::met:hin}, biO years are going to slip~ and nothing will hcg)en. 

c,ve.Y 
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Senator Wilsen: What's the sentiment of the people on the bi-state CDtpaet? 

Senator Sheerin: I this this goes to the staff nore than anyone else because there is 
oot going to be a decision made by the g,verning oody. 

Senator Gojack: Are they just keeping an inventory list? 

( Senator Wilson: Has a man got to list his property? 

Senator Sheerin: The land a-mer \\Ould list his. property. He' 11 have a place to cane 
and shop for publicly owned land. 

Senator Wilson: You aren't talking about listing property inside the basin, you are 
talking about listiD1 property outside the basin that is available. In other lNOrds, 
:you are talking about goverrurent larrl. 

( Senator Sheerin: 'Ihe landowner within the basin can cane in and s..'lop. 

Senator Wilson: Are there lands available? 

Senator Sheerin: '!here is all kirrls of BIM lam all around Carson City. 

( 
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Senator Wilson: Are they available: 4 G~ 

Senator Sheerin~ '111ey aren't in use. Its vacant lam owned by BI.M. 

Senator Wilson: You are say:ing the agency would list property to be exc..ha.nged outside 
tm basin, BIM land, that is available. Does BIM establish lists of lan:1 that could be 
exchanged. 

Senator Sheerin: I don't know. I'm oot sure about that aspect. But obviously they 
have land that is available. Let's asSlllre that's correct. I think the staff up there 
should go out and look around arrl develop with BLM what tley have available outside the 
basin for purpose of land exchange. 

Senator Gojack: You \'nlld then be depending on the good will of the BLM staff to 
oooperate. 

Senator Bl:yan: Io you want to build that into the corcpact? I certainly have oo cbjec
tion to a resolution. 

Senator Gojack: A resoluticn might be the wey to go. 

Senator Sheerin: I think a resoluticn is just a piece of paper. I will suH?Qrt a 
· resolution, obviously i because that's second-best. 

Senator Wilson: I just question about it being in the carpact. I think there are plenty 
of ways of putting heat on these guys to facilitate exchanges. 

Senator Bryan: Io you have a resolution in n::,w directing the Department of Interior 
and the BLM, to be a little bit nore ~nsible. 'lb my way. of think:ing, they are the 
real :inpediment to exchange. 

Senator Sheerin: S.J.R. 13 nerorializes Congress to consent to amendnents of the ccmpact. 
'Ibis is really tied up with S.B. 327. 

Senator Bryan: Have we acted on S.J.R. 13? Senator Sheerin: No. Again, that was 
kin:1 of drafted in relation to S.B. 327 nore that S.B. 326. I ~ldn 't mind amending 
S.J.R. 13 to rrake it :in SllpIX)rt of Santini's bill in Congress. 

Senator Bcyan: In essence what does Santini' s bill do? 

Senator Sheerin: 'l11e Forest Service is part of the Department of Agriculture. They have 
inoone fran ti.rrber sales, etc. Santini wants to take that noney and use it to b.ly land 
within the basin. Presently, al:out 25 p:rcent is already given back to the state for 
var:ious t:bir¥Js. 'l11e other 75 p:rcent goes into a general fund. He wants to keEP sare 
of that llDJlE!Y to b.ly l.aoo. 

over-
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Selator BJ:yan: How about a resolution menorializing Congress to do that? 

Senator Sheerin: That's still dealing with land p..rrchasing. 'Ibey are going to have a 
hard time getting that bill on. . 
Senator Bryan: One resolution would address itself to Congress and the other would be to 
the agency. I certainly have no objection to a resolution, and I think we should, par
ticularly the one to Congress. I might help. Is there a noverent to get tl-ie California 
delegation to send a resolution? · 

Senator Sheerin: I don't knc:M. '!here are California Congressrren on the bill. I will 
get sarething together to amend S.J.R. 13. 

'!here being no further business, the ~ting adjourned at 1:50 p.m. 

Respectfully submitted: 

) //7 ~~ 
Kristi.re Zehner, Ccmn:ittee Secretary 

~IDVED BY: 

!~ :4P" o o ,, ,a ~ <''lficir,is · wil.scn'; _.,....Chai __ -nnan--·-=-, 
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STATEMErlT OF RICH.l\~D SERDOZ 

SENATE BILL 418 
APRIL 14., 1975 12: f)f) 

A'l'mCHMENT 1 

THE AIR AUALITY STAFF OF THE BUREAU OF ENVIRONMENTAL 

465 

HEALTH HAS REVIEWED SENATE BILL Ll18. WE FULLY SUPPORT THIS BILL, 

THE DELETION OF SEWER., WATER., POWER AND GAS LINES IN THE 

DEFINITION OF COMPLEX SOURCE CAN BE SUPPORTED BECAUSE: FIRST., 

:<J· 
i 
.............. · 

IT IS VERY DIFFICULT TO DETERMINE THE BASINWiDE AIR QUALITY 

ASSESSMENT BASED ON INTERCEPTOR OR POWER LINES AND HOW THESE LINES 

WOULD INDIRECTLY AFFECT LOCALIZED AMBIENT AIR QUALITY CONCENTRATIONS, 

THI5 LOCALIZED CONCENTRATION. WE FEEL, IS THE RESPONSIBILITV OF 

DEVELOPERS AND MUST BE COORDINATED WITH ALL LAND-USE PLANNING 

AGENCIES. - THIS WAS BROUGHT TO OUR ATTENTION DURING THE PUBLIC 

HEARINGS WHICH THE ENVIRONMENTAL ·COMMISSION HELD IN 1974 FOR 

DETERMINING SIZE CUT-OFFS, SECOND., IT WAS FURTHER BROUGHT 

TO OUR ATTENTION THAT MANY OF THE COMPLEX SOURCES WOULD BE . .,,-,. . 
REQUIRED TO BE REVIEWED TWICE., ONCE BASED ON THE PUBLIC 

UTILITIES., AND SECOND., BASED ON THE INDIVIDUAL COMPLEX SOURCES, 

WE THEREFORE BELIEVE THAT THIS DELETION IS RELEVANT, 

·-

IN SECTIONS 3 AND IJ OF THE BILL WE FEEL THAT THE LANGUAGE 

CLARIFICATION CONTAINED IN THE AMENDMENT WILL AID IN ADMINISTERING 
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THE PROGRAM, WE DO NOT BELIEVE THAT THE AMENDMENTS WOULD 

REQUIRE ANY SUBSTANTIVE CHANGE TO THE STATE AIR QUALITY 

REGULATIONS OR lN EXISTING PROCEDURES, 

FURTHER, WE HAVE NO OBJECTION TO SECTION 5, THIS IS ONLY 

AN AMENDMENT FOR CLARIF.ICATION OF ADMINISTRATIVE PROCEDURES 

FOR THE LOCA~ AIR POLLUTION CONTROL AGENCIES, AND IS EQUIVALENT 

TO THE STATE AGENCY REQUIREMENTS·,· 

• 
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A'rrPCHMENI' 2 

MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE: ':167 

MY NAME 1s H. L. RossE. I LIVE AT 202 MARY STREET, CARSON 

Cl.TY., AND AM EMPLOYED BY THE DEPARTMENT OF HUMAN. RESOURCES., 

ENVIRONMENTAL PROTECTION SECTION AS A PUBLIC HEALTH ENGINEER, 

I AM TESTIFYING IN SUPPORT OF SENATE BILL lJ24, THE INTENSITY 

OF SUBDIVISION DEVELOPMENT IN AREAS OF THE STATE HAS REACHED 

A POINT WHERE THE AVAILABLE SOURCE OF WATER DOES NOT HAVE THE 

CAPABILITY TO MEET THE DEMANDS OF DOMESTIC USE., IRRIGATION., 

. AND COMMERCIAL USE, 

THE PRESENT STATUTES REQUIRE THE HEALTH D1visION TO APPROVE 

EACH SUBDIVISION RELATIVE TO SEWAGE DISPOSAL., WATER POLLUTION., 
·-

WATER QUALITY., AND., SUBJECT TO THE STATE ENGINEER'S REVIEW., 

WATER QUANTITY, 

S,B, 4211 IS A PROPOSAL TO CHANGE THE APPROPRIATE STATUTES SO 

THAT THE HEALTH DIVISION LOOKS AT THE WATER SUPPLY FACILITIES 

AND TO PLACE THE .RESPONSIBILITY FOR THE A~PROVAL FOR WATER 

QUANTITY WITH THE STATE ENGINEER, 

PRESENTLY THE STATUTES REQUIRE THE HEALTH DIVISION TO CERTIFY 

WATER QUANTITY WHEN THIS RESPONSIBILITY SHOULD MORE PROPERLY 

BE WITH THE STATE ENGINEER, 
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WHILE S.B, 424 PROVi.DES THAT THE STATE ENGINEER SHALL NOT 

APPROVE SUBDIVISIONS WHERE THE PERENNIAL YIELD IS EXCEEDED, 

IT IS RECOGNIZED THAT THIS MAY BE TOO RESTRICTIVE SINCE MOST 

BASINS ARE PRESENTLY OVER APPROPRIATED AS FAR AS PERENNIAL 

YIELD IS CONCERNED, HOWEVER, IT IS IMPERATIVE SOME CONTROL 

MUST BE EXERTED ON SUBDIVISION DEVELOPMENT WITH RESPECT TO 

AVAILABILITY OF WATER, 

THE HEALTH DIVISION REVIEWS OF SUBDIVISION DEVELOPMENT FOR. 

THE PAST 4 YEARS HAS POINTED OUT THAT THERE ARE MANY AREAS 

WHERE DEVELOPMENT HAS REACHED SUCH INTENSITY THAT WHEN BUILD 

OUT OCCURS WATER WILL BE VERY SHORT OR NONE WILL BE AVAILABLE, 

WHEN A SUBDIVISION IS APPROVEDJ THE STATE IS CERTIFYING TO THE 

SUBDIVIDER AND THE LOT PURCHASER THAT WATER IS AVAILABLE TO 

SUPPORT THE DEVELOPMENTS DEMANDS WITH NO TIME LIMIT OR 

QUALIFICATIONSJ AS IT SHOULD BE, IF DEVELOPMENT IS NOT LIMITED 

TO THE AMOUNT OF AVAILABLE WATERJ I AM CONCERNED THAT THE STATE 

BY CERTIFYING WATER QUANTITY, IS LIABLE TO PROVIDE WATER WHICH 

IS NOT READILY AVAILABLE, OR PERHAPS TO PURCHASE THOSE LOTS 

WHICH CANNOT BE PROVIDED WATER, 

SUBDIVISION APPROVALS FOR.WATER QUANTITY CAN NOT BE CONDITIONED 

OR A TIME LIMIT ESTABLISHED WHEN THOSE LOTS NOT BUILT ON WOULD 

REVERT TO RAW LANDJ AND NOT HAVE A RIGHT TO APPROPRIATE WATER 

FOR DOMESTIC USE, IF THE UNDEVELOPED LOTS REMAINED IN THE 

SUBDIVIDERS POSSESSION PERHAPS IT COULD BE REVERTED, HOWEVERJ 

THE SUBDIVIDER WOULD VERY LIKELY SELL THE PROPERTY TO OTHER 

INDIVIDUALS OR COMPANIES WHEN THE TIME LIMIT APPROACHEDJ IF A 
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TIME LI.MIT WERE ESTABLISHED, 169 

THE ONLY REASONABLE CONTROL IS TO ESTABLISH A LIMIT ON 

DEVELOPMENT IN EACH BASIN OR AREA BASING THAT LIMIT ·ON WHAT 

THE WATER RESOURCE CAN INDEFINITELY SUPPORT, 

I FEEL PERENNIAL YIELD MUST BE USED OR CONSIDERED IN 

DETERMINING AVAILABLE WATER AND THE STATE ENGINEER NEEDS 

SOME LEGISLATIVE DIRECTION TO LIMIT DEVELOPMENT TO WATER 

AVAILABILITY PARTICULARLY WHEN CONSIDERING THE WATER SUPPLY 

FOR THE CITIZENS OF NEVADA, 

IF S,B, 424 AS WRITTEN IS FELT TO BE TOO RESTRICTIVE IN THE 

INTERESTS OF THE STATE AND FOR WATER RESOURCES TO OPERATE 

WITH, IT IS SUGGESTED THAT PERHAPS THE WATER QUANTITY REVIEW 

SECTION COULD BE REWORDED TO READ AS FOLLOWS: 

(B) THE DIVISION OF WATER RESOURCES OF THE STATE DEPARTMENT 

OF.·CONSERVATION AND NATURAL RESOURCES, SHOWING THAT THE FINAL 

MAP IS APPROVED CONCERNING WA1ER QUANTITY, THE DIVISION OF 

WATER RESOURCES SHALL DETERMINE IF THERE IS UNAPPROPRIATED 

WATER IN THE SOURCE IN THE HYDROGRAPHIC BASIN AND/OR SUBBASIN 

OR AREA AFFECTED AND MAY APPROVE THE FINAL MAP IF SUCH 

DETERMINATION IS AFFIRMATIVE WHILE.TAKING INTO ACCOUNT PERMITS 

AND PENDING APPLICATIONS, THE DIVISION OF WATER RESOURCES 

SHALL ALSO DETERMINE THE AMOUNT OF WATER REQUIRED BY EXISTING 

RECORDED SUBDIVIDED LOTS INCLUDING THOSE INTENDED TO BE 

SERVED BY INDIVIDUAL DOMESTIC WELLS AND CONSIDER THIS AMOUNT 
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OF WATER IN THE DETERMINATION OF WHETHER OR NOT THERE IS 

UNAPPROPRIATED WATER IN THE SOURCE, INTERBASIN TRANSFERS 

MAY BE CONSIDERED IN DETERMINING AVAILABILITY OF 

UNAPPROPRIATED WATERS, 

----------------------
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