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The Senate Committee on Environment and Public Resources held a 
continuation hearing on the Tahoe Regional Planning Agcncy~n 
March 18, 1975, at 7:00 p.m. in Room #213 of the L~~islative 
Building. This was a hearing on SB 254 and SB 44. 

Senator Thomas Wilson was in the chair. 

PRESENT: 

ABSENT: 

ALSO PRESENT: 

Senator Thomas Wilson 
Senator Carl Dodge 
Senator Mary Gojack 
Senator Richard Bryan 
Senator Richard Blakemore 
Senator Gary Sheerin 

Senator Joe Neal 

Mr. Richard Heikka, Executive Officer 
Bi-State Planning Agency, TRPA 

Mr. Gary Owen - Legal Counsel, TRPA 

, '-:.'.:.. 

• Mr. George Abbott, Attorney, Douglas Co. 
Many interested citizens from Douglas Co. 
Brennen Riley, Press 
Dorothy Kosish, Press 

Chairman Wilson opened the meeting with the following.s,statement: 
We are here tonight at this time and place for the purpose of taking 
testimony from the TRPA staff and counsel. Mr. Heikka, Executive 
Officer of TRPA lead off. 

MR. HEIKKA: Distributed a prepared statement among the Committee. 
(See attached~) A question an& answer period then followed. 

0 SENATOR DODGE: What about the Stateline: Transportation Plan and 
Land Use~Study, at the southern end'of the Lake Basin? 

A MR. HEIKKA: The Stateline transportation plan, land use study 
was prepared under a cooperative arrangement using the Lake Tahoe 
Area Council- as the principle coordinator and certainly a number 
of the property owners in that area. participated in that study· 
which was done primaiily by consultants and the use of staff. 
Now, that study attempted to _look at the problems associated with 
the Stateline. Addressing such issues as employment, housing, 
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requjremcnts, resort hotels etc. (Sec Attachment A.) 

Mr. Ilcikka went on to say that it was the opinion of the staff 
that there coul<l be up to two thousand hotel groups on the Nevada 
side in connection wj th the South Stateline aren, provided that: 
a new system was built, utilities became available, artd particu
lar energy requirements were met. The study went on to suggest 
that serious deficiencies would come into existence if they knew 
the casino core was allowed to develop in the Kingsbury area at 
this time. 

What they were trying to impress on the agency at that ti,ne, and 
to the citizens, was the need to look at timjng in connection 
with the planning. Certainly they arc now faced with serious 
housing problems, particularly employee based housing in connec
tion with the kinds of facilities that were being discussed. 
The fact that the staff recommendation was not favorable to the 
casinos wns specifically because of the nature of the plans pro
posed. They did do an extensive study. The study is on record 
and he pointed out that it was not adopted. It was very controver
sial and many of the staff members believe that it was probably 
the.reason for the initial breakdown that appeared between the 
Douglas County citizens and the agency staff. He said that it was 
unfortunate, but he felt they had to address the problems associa
ted with teh Stateline, regardless of the provisions of the gover
nment. 

Discussion went into the transportation plan adopted by the agency. 
'They discussed the three way loop system wh:ich was predicated on 

a local population projection by the government of 800,000 people. 
One of the things they did in the adoption of the plan was to re
duce the population building capacity, and local zoning ordinances. 
In the process they dropped the need for a freeway loop around the 
basin. "Starting in 1971, we began to address specifically to the 
transportation plan." He then referred to the map and discussed 
the cut back in population and the need for the local highway system. 
He said that the statements made by a witness regarding the uses 
to depressed lands from development were made with a specific 
study dealing with the classification of properties to recreation 
zones -- selected parcels on th~ L~ke front. This was done on the 
hopes by the agency that the parcels were going to be purchased for 
public use. 

Senator Sheerin asked if this had not been a severe in the build
ing restriction the case of Douglas County. 

Mr. Hcikka answered that statistics show that this is true in some 
areas. Some of the statistics will be the result of moratoriums 
placed by TRPA and by the Executive Board of the State of Nevada 
as relates to the availability of sewage. This would throw out of 
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balance some of the normal building activitjcs over the past three 
or four years. Problems arc now behind them an<l there arc now single 
family construction units being built. This is virtually throughout 
the basin. 

In the case of the property West of Highway 50, it would take 2 yea·rs 
to obtain knowledge on lan<l capability tl1rough the hearing process. 
The property cast of 11.ighway SO was cliff icul t to idcn t ify for specific 
development opportunities. They do have a system that addresses the 
amount of land disturbances but unless they know, with some degree 
of certainty, the kind of development: high or low rise, condominiums, 
etc., there is no way you could get down to the 4 units to an acre. 
They 11ave tried to devise a system that would be in keeping with the 
mandates they have. 

Senator Dodge asked if the original map was on file and suggested 
that some land use ordinances might not be complete because some 
exhibits were never filed. 

Mr. lleikka said that in answer to his first question; it was a 
problem because the deposition was never completed. 
In answer to his second statement; there was never the opportunjty 
to review and correct it. Question o-f them being on file. A plan 
had been produced in October. The Agency set a great number of 
hearings to review changes and requests for changes. Wound up in 
December with the Agency passing a great number of motions agreeing 
or disagreeing with requests for changes. Many requests were granted. 
The problem was in keeping an effective record of changes and they 
were trying to create a composite filing of t11e adopted general plan. 
Will ultimately have to go through courts. 

Senator Dodge asked about the validity of procedure used? 

Mr. Heikka remarked tl1at it was a complex system. There had been a lot 
of routine development come through the agency advising property owners 
of opportunities that exist under ordinances. He said that over-all 
he thought it was running very smoothly. 

Senator Dodge then asked if those on the staff were not qualified to 
evaluate land capabilities, etc. 

Mr. Heikka answered that in this connection they juse a developme11t 
review committee made up almost entirely of specialists from State 
agencies and registered civil engineers. He said he thought the staff 
had qualifications and do not hesitate in going to specialists from 
both Nevada and California University systems to get the date they 
need to answer questions. 

Senator Dodge then asked where they were with the transportation plan. 
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Mr. IJeikka related that they were winding it up. They were having 
a public hearing on March 28th. Whether the plan is adopted remains 
to be seen as they were having controversies with the California 
legislation, AB 69, which mandates April 1 as the deadline 
for them to come into the California Environmental Quality Act. 
!Jc is of the opinion that Nevada will adopt the plan next week but 
docs not think the California agency will as it relates to the 
California side. · 

Senator Dodge then asked if the llighway Departments will he in a 
position to go with their adopted plan? 

Mr. Heikka said it is their opinion - yes. One of the difficult 
problems is addressing financial abilities of jutisdictions to 
resolve the solution. 

Senator Blakemore asked can variances be granted under the 60 day 
rule? 

Mr. Heikka answered yes, but they had to rely partly on counsel to 
testify here. 

Senator Blakemore asked if they had any record of how many variances 
had been granted. 

Mr. Heikka answered that a variance procedure has to have some type 
of safety valve. Can't write the perfect ordinance to cover all 
situations. The agency, in developing ordinances, recognized it 
could not accomplish all conditions that might exist. They did 
provide for variance procedures if property owner demonstrated where 
he was deprived. Do have administrative permit procedures that some
times gets confused with variances and do make provisions of 
increasing amount of available. coverage for land distrubance on findings 
that alternative mechanical solutions can be obtained. There are 
performance standard permits which can be granted on disgretional 
basis. 

Senator Sheerin remarkes that he wanted to preface his s·tatements 
with: "Everybody wants to save Lake Tahoe." He said he is trying 
to find the problems - if any exist- and then find the solutions. 
He spoke in three areas: 

1. Inverse condemnation 
2. Regular use of land as presently zoned 
3. Area Variances. 

Mr. lleikka remarked that in reference to inverse condemnation, that when 
TRPA came into existence all cbunties had their own land ordinances 
and zoning maps. TRPA came along and by mandate of 2 State Legislatures 
and Congress they came up with their own Regional Plan as to land use. 
Courts ~ill have to answer whether this additional restriction of land 
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use 1s inverse condemnation. Property owners feel that their Janel 
has been taken unjustly prior to regulations. This is a major 
problem at Lake Tahoe. 

Senator Sheerin asked how to solve the problem. Do we solve the 
problem hy changing voting procedures and by a<lding new members to 
the board? 

Mr. Heikka did not answer. He sa:id it was put.ing him in a pos:ition 
to go against his bosses as it relates specifically to the merits 
of the bill. Asked that questions on inverse condemnation be 
addressed tb the Agency Counsel. 

Senator Sheerin then asked is inverse condemnation a problem with 
TRPA? 

Mr. Heikka said that Counsel had advised him that it was no longer 
a problem for the agency. 

Senator Sheerin asked Mr. Ileikka why he did not want to testify on 
SB 254? 

Mr. Ilcikka stated because he did not feel he was qualified to answer 
these questions. That he could answer to what they have done; the 
activities of the Agency, hut was instructed by his bosses not to 
address the issue. 

Senator Sheerin then asked Senator Wilson if the staff cannot answer 
the questions, could they not ask the ten bosses to come in to testi
fy? 

Senator Wilson stated that we can't ask the witness to be an advocate. 
Just exhaust the witness and go on. If the committee wishes to confer 
with additional witnesses we could do so. 

Senator Sheerin stated that he disagrees with position on inverse 
condemnation. He thinks it is a serious problem although courts 
might prove differently. It is still a question of fairness and 
the landowners should be paid for lands taken. 

Senator Sheerin then asked: "In order to get your zoning passed, do 
you use present plan and board voting procedures in order to obtain 
the land use ordinances, timber ordinances, land use capability map?'' 
Why can't the present Board, as it is presently composed with its 
present voting procedures, adequately handle the situation. 

- Mr. Heikka stated that he could not answer. Would put him in an 
advocacy position for or against the bill. 

Senator Sheerin then asked about variances. Where the land is now 
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presently zoned, by your regulations, and a man wants to change 
those regulations, might it not be better to change the voting 
procedure as to the variances to provide that he must get approval, 
through both sides of the Lake in order to hav~ variances granted 
since it is in this accord with the plans that were approved by a 
vote of both sides of the Lake? 

Mr. Heikka asked variances from height? These variances would have 
been denied. 

Senator Sheerin asked if height was established by the TRPA? 

Mr. Ileikka andswered yes, established by dual vote on both sides. 

Senator Sheerin: ''If he wants to change from that basic legislation, 
shouldn't he too have to get a dual "yes" vote from both sides?" 
Mr. Heikka: "Yes", "However, again J must refer to counsel on this." 

Senator Sheerin then asked if this wasn't one problem we want to 
legislate? Isn't this the one problem where change in legislation 
is needed? We can do something in this Senate Committee now, rather 
than waiting 2 years or 4 years br waiting for the courts to act. 

Mr. Heikka said that he could not answer this. 

Senator Sheerin then asked if Mr. Heikka could state for him any 
reason why the make-up of the Board should be extended from 10 to 
14? Again, Mr. IIeikka could give no answer. 

Senator Sheerin then asked if Mr. Heikka could tell him, give him any 
reason why we should double your budget from $150,000? 

Mr. Heikka said that it was a matter of financing. Two states have, 
on a year to year basis, been matching appropriation of local 
governments. We have been getting $150,000 from the states, $100,000 
from California and $50,00 from Nevada. The need of getting this 
into a legislative package is the uncertainty of trying to administer 
a complex plan with the uncertainty of where you will be from year to 
year in trying to maintain a qualified staff. There is a need for 
a basic administrative style, that does the work on a day to day 
basis. 

Senator Sheerin then asked if their budget was doubled two years ago, 
would their transportation plan have been completed today? 

Mr. Heikka answered no, because of problems on the transportation 
plan. There is a total lack of knowledge about the characteristics 
of what people do who come to the Lake. Didn't know what vacancy 
rate was in second homes. 

Senator Sheerin asked if he could give the Committee any reasons why 
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the voting procedure presently used should be changed? 

Mr. lleikka stated that he could give no reason. 

Senator Sheerin asked if Mr. lleikka could give him any reason why 
members of the Advisory Planning Commission within TRPA should be 
allowed to be residents and the members of the TRPA Commission 
themselves be non-residents? 

Mr. Heikka stated that the whole rule of Advisory Planning Commission 
was orie of uncertainty at the time of the adoption of the Compact. 
Being one of the members, it actually was envisioned to function 
primarily as a technical staff more than a truly planning commission 
in the accepted procedure. I don't think that they were contem
plating that this group was going to have the responsibiljty as a 
routine citizen Advisory Planning Commission. It was really 
operating as a group of technicians assisting a limited staff in 
the preparation of a plan. Were comparing two different kinds of 
groups. 

Senator Sheerin asked why should the Advisory be local and deciders 
be non-residents? Mr. Heikka said he could give an adequate 
answer to the question. 

Senator Sheerin asked about the California bill, AB 1944, which 
assigned a $10 million bod issue in California. Did the bond 
issue pass? Mr. Heikka said that the money was appropriated to 
State Parks and Recreation and that $6.S million had been set aside 
for purchase of the Burton Creek State Park and there was still 
$3.S million due, but this was not related to the existance of 
CALTRPA. 

Senator Sheerin asked: "The transportation plans you suggest 
might be adopted shortly, is it different in any way from the 
system proposed by Douglas County several years ago? 

Mr. Heikka answered that there are variations to the system but 
the systems are basically the same. There is a variation of basic 
loop system. There have been studies and they have been collectively 
agreed upon. 

Senator Dodge then asked if we were talking about the loop system 
around Stateline or were we talking about a regional system which 
is a transportation plan to bring people from Placerville into 
Lake Taho, Carson City and Reno. 

Mr. Heikka said that this was just one part of that over-all 
transportation plan. We're addressing on how to get to the Loop 
System on this transportation plan, be it an up-grading of the 
Pioneer Trail, the New parkway system, and up-grading of Highway 
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SO. We often times look at the Loop .System as the Transportation 
Plan. It is just one small part of a total transportation system. 

Senator Dodge said that he thought Mr. lleikka said that the Loop 
system was the Transportation Plan. Mr. lleikka said no. 

Senator Dodge asked if the TRPA recognizes the "l mile limit" 
around Stateline? 

Mr. Hcikka remarked that they did not specifically. There is nothing 
on paper that identifies the "l mile limit." Ile agreed that there 
is zoning in Douglas County extending out approximately a mile. 
There is a general zoning in Douglas County for resort hotels which 
extends out approximately a mile, but 1 ·know of no specific action 
or any resolution which identifies a 1 mile limit. There is no 
ordinance that says they couldn't go into the Douglas County portion 
of Lake Tahoe and rezone for resort hotels, nor is anyone precluded 
from asking. Anyone would have the right to ask for reclassification 
of his property to a resort hotel under Douglas County ordinance. 

Senator Dodge stated that when Nevada entered into the Compact, there 
was a concern about any control or influence from the State or any 
decision of anyone in California in regards to gaming in that 1 mile 
area that had been zoned commercial at a prior point and time by 
Douglas County. 

Mr. Heikka - Legal Counsel of TRPA answered that there is a provision 
that any lands owned as of a certain date in 1968 permiting commercial 
business licensed by the State may not be tampered with and this 
pertains expressly to gaming. It also included areas such as panorama 
point above Incline. There is a lot of areas on the Nevada side that 
this exemption applies to. It generally is out about 1 mile from the 
California border in the case of Stateline. Although it is much 
wider along the highway than most people realize. 

Senator Sheerin asked that given the assumption that local government 
employees are elected or appointed and the TRPA agency and staff -
that all of these people act in good faith -- and the fact that we 
have TRPA rules and regulations, don't we have sufficient control 
right now to control Lake Tahoe? 

Mr.Heikka answered that he hoped to think we did but it still came 
down tu a question of timing of the public versus pri~te improvements 
and I think that is the area This whole implementation game, I 
think is the giant area that we really don't have a handle on at 
Lake Tahoe. 

Senator Sheerin related that they had spoke about fairness in land 
trades. Do you realize that a bill has been introduced in this 
Legislature to give TRPA the duty to act as some kind of land bank 
and try to solicit land listings from the Federal Government so the 
land owners within the Basin can go to your "bank" and try to protect 
trades. Do you think this is an area where TRPA should be given 
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it.Heikka answered not if it's going to possibly destroy the intent 
of the original legislation which created limited powers in land use. 
authority an<l I think we have to look at in the context of the intent 
of the original ordinance. Mr. Owen will address this specifically 
following.me. 

Senator Dodge said that there were alligations by several witnesses 
that the whole thrust of your agency was slanted towards whatever 
sypathics or views that California had, not only from the California 
membership on the Regional agency, but also 18 out of 20 of your 
staff people arc Californians. 

Mr. Hcikka said that he didn't know how to answer a question on this. 
He had a lot of answers and I won't give them. I think most of us 
live in the region. I don't look at myself as a Californjan. I 
think most of us are concerned about the area. I live in South Lake 
Tahoe. I concern myself with the problems of the entire basin and 
the people I work for. I think that we have demonstrated -- our 
Counsel is a Nevadan. A number of my staff people have lived in 
Nevada in times past. But, I-don't really relate to -- we have 
regional problems. I think we have tried to address ourselves to the 
needs of the regional problems. We placed our offices at South Lake 
Tahoe because that's where the best medical facilitie~ the best 
hospital facilities, the best school facilities exist. It could just 
as easily been at Tahoe City or Incline Village. I suspect that if 
we had retained the offices in the Douglas County area, that many of 
those staff people would just as quickly live there because it would 
be close to the office. Very frankly, if we had our druthers, if 
we had both of our offices in Nevada, we'd have a heck of a tax break. 

Senator Dodge then asked there has been the observation that there is 
objection to the California members of the TRPA against the Kahle and 
Jenning's applications and at the same time there has been no restraint 
on the building of bedrooms on the California side. An<l these have 
helped to accentuate the traffic problem. What comment would you make 
on that? 

Mr. Heikka said that we should take the example of the property which 
is called ''Dollar Hill~ This property was zoned by Placer County in 
1967 for about 4,000 dwelling units. It is one of the most devclopable 
pieces of property. It has good land capabilities. Those people have 
received this iast year approval for 100 units on that property. 
The combination of events of availability of sewage and utilities, a 
variety of problems caused the bi-state agency to disapprove. That 
didn't get the publicity certainly that the Stateline casinos got. 
But, nevertheless, this is the kind of action that has been taken. 
There have been many, many decisions that have been made denying 
development in the case of California that maybe have not had the 
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publicity. I will submit that the record will show that there is 
no particular picking on of any local jurisdiction. The one juris
diction that has had the least development approved is Eldorado 
County. 

Senator Sheerin: "You have just indicated that many programs 111 

both California and Nevada have been denied. Have these been denied 
under the present voting procedures?" Mr. lleikka: "Yes". 

Senator Wilson: You mentioned on a couple of things that I would like 
to touch upon. I understood that the initial zoning which would 
acco~nodate commercial zoning pertaining to gambling would he generally 
in four areas: 1) the mile limit area at the south end of the Lake; 
2) the area at Zephyr Cove; 3) a large portion of Incline Village; 
and 4) the Stateline area at the north end of the Lake. Am I correct? 

Mr. IIeikka said that not to his knowledge. He didn't beUeve there 
was any zoning at Zephyr Cove. There is a substantial amount of 
zoning at Stateline at the south end of the Lake; there is a substan
tail amount of zoning at Stateline at the north end of the Lake; and, 
there is a very large area in Washoe County, virtually the entire 
corridor of Incline Village in Washoe County is exempt under the 
provisions of the Compact. And, then there is a couple of small 
areas which were zoned commercial prior to 1968 in Washoe County. 
There are three main block areas; North Stateline, South Stateline 
and Incline Village. 

Senator Wilson asked how much undeveloped area was left at the North 
Stateline? 

Mr. Heikka related that at the North Stateline area, most of the area 
has been developed, although there are a couple of parcels which could 
be utilized for commercial development. 

Senator Wilson then asked how much land was available in the Panorama 
Point area north of Incline? 

Mr. Heikka said their was quite a bit. Could probably develop 6 or 
8 developments the size of King's Castle. 

Senator Wilson asked what Mr. Heikka's estimate of developcable area 
zoned commercial was there at the South end - Stateline area? 

Mr. Heikka stated that a vast portion of Mr. Prirk's golf course, if he 
interpreted the Douglas County zoning maps correctly would permit 
resort hotels; west of llighway 50 between Kingsbury and Stateline. 
There is room for 4 or 5 hotels of the size that are up there now. 
There is a substantial amount of area on both sides of Highway 50 
which is zoned for commercial use. 
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Senator Wilson then thanked Mr. llcikka. Senator Bryan then askc<l 
Mr. lleikka: "You have indicated that you work with 10 people. In 
your staff relationship with these people, do you meet with th~ 
10 at tj mes to <l i scuss problems with the Agency?" 

.Mr. llcikka informed Senator Bryan that they have the rc.s.ponsH,il i ty 
of open meeting laws with all Jt1risdictions. He docs hnvc a lot of 
communication with the individual members but we arc voTy particular 
in not getting into any closed meetings. 

Senator Bryan then asked that in the course of your administrative 
resporisibili tics, if there arc any particular problems,. yo·u -..·eport 
back to the panel as your bosses? Mr. Hcikka: "Yes." 

Senator Bryan then asked Mr. llcikka if he was at liberty at this time 
to share with the Commit tee any recommcnda tions l\Thi.ch h~ had made to 
his 10 bosses for improvements which he may have fouo<l ncccsiary? 

Mr. Ilcikka stated that he felt they ha<l consistently urgc<l support 
of a program that would put a foundation under the funding sources. 
We have addressed, with funds, having studies of the nature of 
financial feasibility. Frankly, it is a hot potntoc because how does 
a family of collective governments can best fund the necessary im
provements which are going to be needed to accommodate people and 
accomodatc the environment. We have made recommendations to them 
which they have not always accepted. I have not discussed with them 
the merits or demerits of the legislation here. They have taken the 
position on the Ad-hoc Committee Report, as an example, that they 
would take no stand because of the very strong feelings in the col
lective membership. We have refrained from discussing these areas 
with them because we felt that the organic legislation w~s beyond our 
responsibility. 

Senator Dodge asked if they had ever in the past as an agency or as 
a commission develop any unanimity of thinking about changes in the 
Compact law. 

Mr. Heikka said that he thought he could resonably say tl}at th~y have 
recognized that this has been a pioneering effort; it has been going 
on for several years and certainly no one could envision at the time 
of its adoption because there was no agency to turn to a.nd .say "How 
did you do it?" I think we all have recognized the problems that have 
developed, the need to take a look at the Compact. Ho:pefuJJ:y-this 
is what this legislation is doing. It's taking a hard looif 'at where 
it is in five years. · · · 

Senator Dodge asked if they were taking a position about specifics? 
Mr. Heikka said no, except as an adhoc comini ttec. The Agency, ten 
member governing board has just said "\'le should ask for thcse_things. 11

. 

when special instances came up, but the feeling was don't try to go 
in and change a 'whereas" in that Compact where we are -.t.al_king about 
Legislative action. The feeling was that there was a -timcith:tt we •. · 
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should look at the entire legislation and at the time develop the 
changes that might be needed. 

Senator Bryan asked if the Staff has made any recommendations for 
any structural changes in the Compact by Legislative action, to the 
ten members which has not been acted upon? 

Mr. Ileikka said no, other than the need to build a better foundation 
and the need to look at means of implementation. It's one thing to 
plan and another to implement. 

Senator Bryan said that he wanted to understantl Mr. lleikka's testimony 
Did he mean, at this point, the staff is not, aside from 254 and other 
legislative proposals which we may have before us which ~alter the 
Compact; you have not made any recommendations to your employer or 
your bosses to change any part of the Compact. 

Mr. Heikka said that Senator Bryan was correct, they have not. 

Senator Blakemore asked if there ~ere any changes made, then would it 
have to go to California for their concurrence? 

Mr. Heikka said yes it does require identical legislation in the case 
of California. It would have to be absolute agreement down to the 
last comma. And, that would have to be ratified by the Congress of 
the United States, plus signed into law by the President. 

Senator Blakemore then asked how long would this take? 

Mr. Heikka said this could take two years, could go through another 
Session of this Legislature. It could happen within a year depending 
upon how much agreement or disagreement there is. I believe that 
Compact amendments could occur within one year. It's not likely but 
it is possible. 

Senator Blakemore asked if Mr. Heikka could really see that Nevada 
TRPA needs any help at this time? 

Mr. Heikka said he felt that the concern two years ago was that Nevada 
took the position that there was an area of exemption that needed to 
be addressed and namely that the exemption provision in the bi-state 
Compact should be covered by an Agency. There was a recognition that 
there was one area between California and Nevada in the Compact that 
was exempted. We have stated and continue to state that resort hotels 
and all their attending facilities have a very substantial impact 
upon almost anything that happens, be it transportation, housing. 
Housing patticularly is critical. 75% of the casino employees live 
in California that live in the basin. These are regional problems 
and we have a provision in the Compact that says you can talk about 
everything, Gentlemen, but you can't talk about this one; th~n we have 
some tough times trying to get on with the responsibility of developing 
an orderly plan for the basin. I think that's one of the tough areas. 
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Senator Wilson thanked Mr. Ilcikka for his testimony and asked if 
there was anyone else present who wished to testify. Mr. Gary 
Owen, legal counsel for the TRPA came forward to testiCy. 

Senator Wilson related to the litigation pending with reference 
to the Federal Court decision which was handed down recently witl1 
respect to how the Agency stands on those litigati.ons. 

Mr. Owens said that with respect to SB 254, I am not an advocate, I 
am here, however, to discuss the testimony given here yesterday by 
Mr. Fran Breen. The issues arc all th8t I will address. Mr. Breen 
asccrtc<l tl1at the Agency has not followed the Compact and that to this 
effect, the developers and the League to Save Lake Tahoe have agreed. 
Nothing could be further from the truth, not that Mr. Breen inte11ded 
it that way, but it just isn't so. In fact, the developers in 
inverse condemnation suits, have not challenged whether the Agency 
has or has not complied with the Compact. They do allege that we 
have taken the property without due process of law. They do not say 
that the TRPA has failed to adopt one or more of the elements required 
by the Compact. What they say is that the Agency is too strict and 
has gone too far to protect the environment. The Bourne suit which 
was referred to by Mr. Breen, alleged in one of its Causes of Action 
that one of the Agencies land capability system was vague and could 
not be constitutionally applied .. That Cause of Action was dismissed 
by Judge Thompson as no Cause of Action. So the developers position, 
members of the Committee, is that the regulations are too strict. 

Senator Sheerin asked if Judge Thompson did not give leave to amend. 

Mr. Owens stated that there were 2 or 3 Causes of Action not given 
leave to amend. He did not dismiss one of the Causes of Action 
dealing with whether or not our regulations were too strict, so the 
Complaint is still viable with respect to one or two Causes of Action. 
Again, I must stress, that the developers position is that the Agency 
is too strict. Now, the League to Save Lake Tahoe and the Sierra Club, 
on the other hand, say that we are not strict enough. We are right 
in the middle of a dilemma. I think that is the purpose of the Agency 
is to try to solve the dilemma; the purpose of orderly development and 
environment protection. The League to Save Lake Tahoe, in their al
legation~ say that we have not complied with the Compact because we 
have not adopted all of the elements. I submit to you that we have 
adopted the elements, with exception of the traffic plan which is 
about to be finalized. In short, the developers and the League do not 
agree. Therefore, they are directly in opposition to one another. 

Mr. Breen also said that the TRPA was intended by the Legislature 
to be no more than a guiding or a planning agency. It was not to be 

'a police agency. I submit to you that that is not the case. The 
direct reading 6f the Compact demonstrates the contrary. Article 6-A 
which is on page 8, lines 23 through 35 in the Bill, requires ordinance 
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to be adopte<l to effectuate the General Plan. To me, ordinance 
means something more than mere planning. Ordinance is a law. 
Secondly, Article 6-A of the Compact requires ordinances on a 
variety of subjects. Refer to line 29 of page 8 of the Bill. 
The regulations will include but will not be limited to the following: 
water purity, clarity; subdivision, zoning, tree rcmeval, waste 
disposal, land fills, excavations, piers, harbors, shore line de
velopments, air polutions, sedimation controls, to name a few. 
In short, there are a variety of subjects with which the agency is 
required to deal, and which it is required to adopt regulations. 
This is more than just planning. 

The third provisions requires the states, counties, cities, and, 
indeed, the agency to enforce its plan. That is in Article 5-C, 
page 7, line 45. 

The fourth provision under Article 6-B, Page 9, line 14, requires 
the same enforcement with respect to all ordinances, rules, regula
tions and policies of the Agency. Again, enforcement is something more 
than just planning and guidance. 

And finally, Article 6-E, Page 9, line 44, it says the Agency shall 
police the region to insure complian~e with the General Plan and it 
allows it to file a law suit if necessary. 

Article 6-F, page 9, line SO says that a violation of an Agency 
ordinance is a misdemeanor. That's pretty strong language. I submit 
then, that the Agency is an Agency with teeth. It'~ simply not a 
planning or guidance agency. 

I would like to make a short preference to the remainder of my tes
timony. Mr. Breen referred repeatedly to the Bourne litigation. 
I submit that his assessment of that litigation was one of an advocate 
as perhaps mine is tonight. However, I feel that I am an advocate 
because of the position that he took. He indicated that he would not 
charge Mr. Bourne a fee. Although, perhaps with his presentation, 
he could. I would submit that in the weight of the arguments he made 
you would consider to be irrelevant. I would, at the risk of giving 
irrelevant testimony myself, try to rebut some of the significant 
issues that he did raise. 

He said that ordinance #3 adopting the General Plan is not valid 
because the General Plan is not around. We do have in the custody 
of the Agency the preliminary General Plan Map which is on the wall 
and adopted the day of the hearing back in December of 1971. 

lie also stated that there was no Exhibit B to ordinance #3. Ordinance 
#3 is the adoption of the General Plan. I will indicate to you at this 
time that there is no Exhibit B attached to Ordinance #3. The summary 
and findings which Mr. Breen had in his possession were what was des
ignated as Exhbit B. There is no Exhibit B. The summary and findings 
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however, arc in Mr. Brecn's possession. They arc set forth verbatim 
in the ordinance as it appears in the minutes. There js no mystery 
behind the summary and findings. 

Mr. Breen also said that the governing body members testified in their 
various depositions that they relied upon the staff, and that they 
could not, in all cases, directly interpret the agency plan an<l 
land capability systems. Well, the plan and the systems arc complex, 
there is no doubt about it. But> the circumstances they treat arc 
likewise complex. The Agency has a severe mandate, perhaps a very 
difficult one, in order to balance environment and development. But, 
I would submit that many governing bodies, your ordinary planning 
co~nission, any regulatory agency which has an appointed or elected 
body, relies on staff. It's just the situation when people cannot 
devote their entire time to assessing the applications before them that 
they have to rely on somebody they presume is acting in good faith. 
Therefore, there is no problem with a governing body relying on staff. 
His point in that situation is not well taken. In fact, we have had 
many projects before us much more complicated than the Bourne situa
tion, or at least as complicated, and we have had no complaints. We 
have been able to carry them through~ 

Mr. Breen was also concerned with the land capability system in its 
relationship between soil and slope. He said there was some vagueness 
and unconstitutional vagueness in these types of regulations. Judge 
Thompson dismissed his Cause of Action in his litigation relating to 
that alligation. There is no mystery to soil and slope, if he had 
considered the system and considered the deposition of Dr. Robert 
Bailey who devised it. I recooonend that he read it because the 
answers are there. 

Also, apparently, the ordinances are clear enough, for the Board 
applied for and received a permit in respect to adjustment of land 
coverage, which solved the very problems which they heard, which 
Mr. Heikka indicated, while Mr. Breen said they had been trying to 
work on this for two years, the permit application was received only 
a few months ago and it was resolved in 20 to 30 days. 

Mr. Breen referred to the team needed for review of TRPA development 
applications, that we needed a variety of experts. Well, I think the 
Tahoe environment deserves this. I think that there are many con
siderations apply. This is not just consideration of flat land 
located some place where there is not going to be run-off, sedimenta
tion and beautification, siltation, and all the possihilitics that 
can occur at Lake Tahoe. So, therefore, it is not a denial of any 
particular right that you have to have a team to fully explore the 
ramifications of every development. Besides, all the projects don't 
need a team of experts of that magnitude; your more complex projects 
certainly <lo. The Agency has created a matrix which shows wl1ich areas 
are to be treated specifically. 
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Finally, Mr. Breen referred to confidence of the staff to review 
the applications themselves. I think we must consider, the standards, 
first of all, were developed by a team of experts; the U. S. Conser
vation Service, the forest Service, Dr. Robert Bailey, Dr. Orm , 
Professional planners, such as Nr. Heikka, Engineers and Legal Counsel. 
They arc reviewed by experts. We have the Advisory l'lanning Commission, 
which is composed of nothing but experts except the four laymen. We 
have the Development Review Committee, in which the developers experts 
are giyen the opportunity to provide their testimony. Then we have 
State, Federal and perhaps local filing or submitting their testimony 
on the impact of the development. I do submit to you that tl1e standards 
are specific enough for interpretation and that the staff can adequately 
with the assistance we have received do that. 

Senator Sheerin said that he respected Mr. Owen's expertise, that he 
wanted to rely on it, he wanted to use it. I would like to get some 
help in solving the problems -- defining the problems and solving 
them, by way of legislation. Were you present when I put all the 
questions to Mr. Heikka. A. Yes 

Q If I asked all of those questions of you, you too would simply 
deny me an answer. 

A No Sir, because I believe there are some situations where I can 
comment. I can't say that I can answer all of them, but I would be 
glad to give you the answers that I can. 

Q Let's start very basically then wjth what are the reasons for 
enlarging the Agency membership from 10 to 14? 

A You start with a very difficult one. That, as I indicated in my 
prior testimony to you is strictly a policy consideration. However, as 
an attorney, I think we can all say - recognize that I can comment on 
evidence that has been introduced. I am not going to comment on the 
merits of it. But there was testimony by several witnesses which de
tailed the reasons or their feeling that the Board should be expanded. 
Perhaps, because they felt it was now dominated by local interests. 

Q I was asking for a reason not someone's opinion. 

A Well, what is reason for change, really, except somebody's opinion. 
I think that is what we are weighing here is somebody's opinion. There 
is obviously opinion here that says 254 is a bad bill and there is 
opinion here that says that 254 is a good bill. I am not going to ex
press an opinion. I can poi~out that there have been opinions here 
in favor of expanding the Board. 

Q Is staff in favor of expanding the Board? 

A I can't answer that question, Sir. 431 
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Q What arc the reasons for changing the voting procedures? 

A I can't answer that. If you will refer to my memorandum, you will 
find there a discussion of problems we have had with the 60 day rule 
and the dual majority system. Basicully, I think I indicated that 
as the Att;orney for the Agency, under my and Mr. Hanna's administration, 
we found some problems, with the 60 day rule and the dual majority 
voting requirement. Regardless of th~ dual majority voting requirement, 
the 60 day rule requires a project to be deemed approved if you don't 
take action within 60 days. Now, what if the information is not 
complete on the project, but we have something that could be argued 
could be called a proposal -- the word which is used within the Com
pact. If that's the case, then there is a dilemma. The staff could 
go before the Board and say, look, we don't have ·complete information 
but we don't have the filing fee and please don't take action. Deny 
it without prejudice. Well, the fact is, that they could take action 
or they could refuse to take action, they could approve it or they 
could not deny it and, therefore, it would be deen1ed approved, even 
though there wasn't enough information and even though there hadn't 
been a filing fee paid. 

Q We can solve that problem by expanding the 60 days to 120 days. 

A Not necessarily. You cap expand the problem -- I think the bill 
speaks to that problem by saying the 60 days commences to run when the 
proposal has been submitted in compliance with the rules and regulations. 
That would solve the problem. 

Senator Blakemore:Q Would it be easier just to file the proposal when 
you pay your fee? 

Mr. Owen: A That's a good point, but we have a very detailed matrix 
a requisite type of information that must accompany each application, 
and it would be pretty difficult to detail all of that in the law. 
You could put it in the regulations and then --

Q That, to me, doesn't sound like a very good argument. 

A Well, that is some of the dilemma we face. 

Q Is that not adjustable within the present --

A I don't think it is. There was some testimony that this was ad
justable by modifying applications. Well, I don't read it that way. 

- Q If this legislation should say that the fee will be filed with 
the application, would that solve your problem? 

A With respect to the fee, yes; but there are other problems and the 
more significant ones --
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Q Pardon me for interrupting, but you have brought up that fee 
problem a couple of times and it doesn't seem practical to me to 
let a guy go around the horn merely for the fact that he <li<ln't pay 
that fee. 

A Senator Dodge asked a very good question in that respect. lie 
asked why the the point has not been litigated? The reason is that 
we have so much litigation that to li~igate a point like that is 
pretty rough in light of the rest of the burden. But, regardless of 
the filing fee, the sufficient information question is even more 
significant. Suppose we get a proposal which doesn't have all the 
information? 

Senator Dodg~: Q Well, then it wouldn't be considered a proposal. 

A Well, Senator, that's true, you could argue that. But I think 
you would need a court case to be safe. 

Q Somewhere along the way, if I had been in that Agency, I would have 
gotten some type of definition of a proposal so when it gets to you, it 
is in the form of a final proposal. Whether you have had time to 
litigate it or not, I can see personally why there is any great prob
lem. You, as the Agency, as such, right a definition so there are 
some rules and regulations and standing on them. I'm not sure that 
you could contest them to that extent. Formulate some ground rules 
so that people would know what they had to do in order to get the 
proposal in final form before you. 

A I think you have a good point, and I think it could be done. 
If, I might go on with a few of the problems. Again, these are all 
in my memorandum; suppose we had the problem of the failure of a 
dual quorum showing up we needed in order to transact business. A 
failure of the quorum to assemble renders unconsidered projects 
approved. 60 days after they are.delivered. You can't act on them 
without a dual quorum. Moreover, if you had a situation where you had 
a quorum formed and a member leaves and illiminatcs that quorum 
you might have some business left to transact that untransacted is 
deemed approved. In fact, that situation has just occurred. Now, 
those are just some problems without r~gard to the dual majority. 
Now, I have detailed in here the potential-abuse of the 60 day rule. 
Projects being deemed approved, even though they hadn't been reviewed 
because there is a practical matter which has occurred and I think it 
is a fair one to state, that the local governments in certain instances 
have technically applied ordinance standards, made findings, made 
determinations that the standard has been commplied with. But, 
actually, they deferred to the TRPA, and I think that's fair. They 
defer. to the TRPA for the ultimate action. Now, that's a workable 
system, except for the 60 day rule. Then, we could get applications 
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that pos$ibly could "authorize" an illegal project. And that is 
where we have reached an<l have faced a lot of problems. Finally, 
I feel that dual-majority rule as it deals with the 60 day rule, 
creates a conflict between what the Legislature intended whe11 the 
Compact was adopted and what is actually tl1e .practice. The Compact 
itself, appeared to set up an Agency that is to channel <levelopme11t. 
That is, to actually have a yea or nay say over whether developmc11t 
goes ahead. Now, the practical effect, however, of the dual-majority 
working with the 60 day rule, interprette<l literally, is to work on 
the j nver sc f uncl. If you get by the Feder a 1 Government , you are 
wide open unless TRPA can muster a dual-negative to stop it. Those 
two things fight one another. It's not resolved in this document, 
and I think the Legislature could and should decide which way it is 
going to go. 

Senator Sheerin: Q With the voting procedures that you have, you 
did pass a land-use ordinance, is that not correct. A land capability 
ordinance; a land-use map; a timber-harvesting ordinance; a grading 
ordinance; a conservation ordinance. Those, perhaps with ot}1ers, 
were passed with the present system. And, the present system was 
devised to protect Nevada's gaming industry. If we change this 
system, is somebody wants to go in for a variance, different fro~ 
your land-use ordinance, shouldn't he have to get a dual-positive 
vote just as is required to pass all of these ordinances? 

Mr. Owen: A That is not how it reads now, Senator. The way it 
reads now is if the Agency doesn't act within 60 days, the proposal 
is deemed approved. 

Q' That's what I'm saying, isn't that an area of change which we 
might try to legislate? 

A It's r pos~ibility, but you still would have the problem of 
having to deal with the dual-negative as it stands. If you don't 
deal with the dual-majority system and you leave it as it now stands, 
you are going to have a system which has been administered that 
unless you can muster two majorities to stop a project, the project 
is going to go ahead. · 

Q Your position is that you would rather have a simple majority 
rather than the dual-majority? · 

A No Sir, I'm not taking a position. I'm pointing out to you the 
problems we have been having. Don't take me lightly, this has been 
a problem. Your point about the ordinances is right. If you will 
review those ordinances you will find they are substantial concessions 
to prior uses. Previous iecorded sub-division maps, even though they 
are in general forest, you can still construct a single family home. 
That was adopted by the current board, and that was perhaps a balance 
of orderly development vs. environment. I don't think it is fair to 
say that because the ordinances were adopted by the same config11ration 
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of the board that there is now, that there isn't a problem. Because 
as a lawyer representing the Agency, I have felt there is a problem, 
because of these two causes, l>asically, working against each other. 

Q !low do we solve the problem pertaining to each state and its 
sovereignty? 

A I think each states sovereignty can be maintained and I think 
this bill docs it. The reason that it docs, is that it will pro
hibit any project from going ahead if one state objects to it. 
Now, the testimony we have heard in opposition to this bill has 
been that Nevada is giving up its sovereignty. The fact remains that 
California in this situation is giving up an equal amount. California 
has almost two-thirds of that basin. If Nevada didn't want to approve 
a project, the other couldn't cause it to go ahead. 

Q And the probabilities that we adopt this law are that both states 
will stop each other and nothing will be done all to the delight of 
every environmentalist. 

A There is an answer to that. One, if things didn't work out, you 
call a special session of the Legislature an<l you disband the compact. 
Another possibility is I think you mtist not disregard that the 
Agency is a public body. It must operate under the standards; it must 
act reasonably, or it is going to deprive somebody of liberty or 
property without due process. If it acts arbitrarily, then you can 
go to court and you can have that action set aside as an abuse of 
discretion. That's a remedy anytime a public body uses its discretion. 

Q A lot of projects, apparently, have been disapproved with the 
present agency and the present set up. Would you supply us with a 
list of the projects which have been disapproved? 

A I can defer to Mr. Heikka. I don't see any problem there. 1 

Mr. Heikka: Mr. Chairman, in answer to that question, many projects 
as originally presented and have been approved may have been sub
stantially modified. It isn't a clear denial or approval. The modi
fications that go in, in many cases, completely change the original 
project. 

Senator Sheerin: Q Well, can you furnish us with some kind of a 
summary of the denials or the modifications. This would seem to me 
an jndication of how the Compact is working. If you want to stop some 
project because it is enVironmcntally dangerous, do you have the tools 
right now to do it. Is there a list of those denials that can be 
furnished? 

A. Such a list can be developed. It will take a few days though, 
Mr. Chairman. 
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Senator Wilson: Well, why don't the two of you confer during the 
recess and sec if there is a practical way of solving it without 
typing up the staff for a couple of days. 

Senator Sheerin: Can we also get a copy of the certified original 
general plan? 

Mr. Hcikka: Well, it is a hard-copy colored plan. We would have to 
reproduce it. It's hard to know what you mean by certified? 

Senator Wilson: Is it available to the Committee for examination? 

Mr. Heikka: It's available to the Committee for examination on public 
file within the office. 

Senator Blakemore: Q You spoke a while ago about getting a quorum 
together to vote on certain matters, and sometimes projects have been 
approved by the 60 day rule because of absenteeism. It sounds like 
you have an attendance problem? 

Mr .. Owen: A No, Senator, that is not correct. We had a recent 
occasion where a governing board member left for whatever reason. 
My point is, Senator, not that people are playing games, that there 
is simply a possibility for people to play games and inadvertently 
people can play games by having to leave and causing a project to be 
approved. 

Q Wouldn't this be personified with a bigger board? 

A It's possible. 

Q. Well, that seems to be the general rule, in fact we are now in 
the process of trying to reduce the committees all over the place. 

A. Well consider this, when you have a situation at the TRPA. -You 
have five members on each of the Agencies. If you have two not there 
then your quorum is three. If one of the three doesn't show up or 
has to depart, your quorum is destroyed. Now, if you have a seven 
man board, your quorum is going to be four. I suppose the same abuse 
is there, but I'm not so sure it gets worse by expanding. 

Senator Wilson thanked Mr. Owen for his testimony. 

Mr. George Abbott from Douglas County asked that a me•o from 
Mr. Roland L. Adams, Douglas County Manager, be entered into the 
record. (SEE ~TTACHMENT B.) 

There being no further business the meeting was adjourned. 

Respectfully submitted, 

Molly M. Torvik, Secretary 
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MEMORANDUM TO: 

SUB,JECT: 

Senate Committee on Environment - Conservation 

Tahoe Regional Planning Agency Activities 

The following memorandum is offered in an attempt to correct certain 
inaccuracies of testimony received by the Committee in connection with SB 254. 
This memorandum is not an effort to substantiate or provide a staff position 
on the legislation, but merely to give as complete a picture as possible to 
the Committee in connection with their deliberations, as to the past activities 
of the Tahoe Regional Planning Agency. 

The following specific points are enumerated relative to testimony of 
various witnesses: 

1. It has been suggested that the 
never voted for a casino nor never would. 
following voting record in connection with 
Tahoe Basin. 

Tahoe Regional Planning Agency has 
The staff wishes to point out the 
resort hotels and casinos in the 

a. Harrah's Club -
Agency in favor of the approval 
various additions to Harrah's. 
both states supporting. 

First application was a vote of 8 - 2 by the 
of the first 250 units of high-rise and other 
Clearly, the vote was a dual majority with 

b. A second Harrah's application for the second phase of construction 
similarly was approved by a dual majority of both states. 

c. Harvey's Inn - In the vicinity of Kingsbury Grade was approved 
by a dual majority of votes of both States in connection with expansion of said 
facilities. 

d. Park Tahoe - Was approved by the Agency on ,i 6 - 4 vote, however, 
failed to achieve a majority from both States. The majority of California members 
voting 3-2 to disapprove. 

e. Harvey's Resort Hotel - identical to Park Tahoe in that a majority 
of the total voting members voted in favor of the subject application, however, it 
failed to obtain a majority on the California side. 

f. Jenning's Tahoe Palace - the vote was 7 - 3 for denial of the 
applications. 

;:1~..; Stiuth Avenue Sou/.h /,akc T,ihoc Cal1fo1:111a 
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- g. Kahle Application - identical to that of .Jcnning's Tahoe Palace, 

-

--

failing to receive a majority vote for denial in both states. 

In summary, out of 7 applications related to gaming which have come 
before the Agency, 3 votes were clearly a dual majority in favor; 2 were a simple 
majority of the total votjng members for approval, but not receiving dual majority 
approval and 2 were simple majorities for denial, however, not obtaining a clear 
dual majorjty from the membership. 

This record tends to refute statements to the committee that the Agency 
never has voted for a casino. 

2. Witnesses allege that tl1e Agency has the power to control the water 
levels of Lake Tahoe depriving from downstream users in Nevada their proper 
allocations of water from Lake Tahoe. Congress, in granting its consent to 
Public Law 91-148, the present TRPA Compact, specifically precluded the Agency 
from entering into the question of allocation of waters of Lake Tahoe. The 
witness apparently was referring to recent statements made by the Agency in the 
form of staff comments and Board resolution that suggested that those agencies 
having proper responsibility for tl1e regulation of Lake Tahoe, take into account 
the almost half billion dollars in lake front property values in the States of 
California and Nevada, and regulate the lake in a manner so as to reduce erosion 
to these very.valuable properties. It in no way suggested that the regulation 
occur in the manner as to reduce available water rights. 

3. One of the most common mistatements in the case of a number of witnesses 
is to exactly what has the Agency done in the past 60 months. Attached is an 
addendum outlining the specific regulatory subjects and related matters the Agency 
has.addressed and a Matrix of the adopted ordinances of the Agency that speak to the 
specific regulatory subjects required by the present compact. From this Matrix it 
is easy to point out that most of the Compact requirements with few exceptions, have 
been properly adopted by the Agency in its various ordinances. Those ordinances are 
under the general heading of: Land Use, Subdivision, Grading, Shoreline, Tree Pres
erva~ion, arid Timber Harvesting. As you can see on the Matrix, a variety of regul
atory subjects cut across more than one ordinance. Additionally and presently a 
draft Sign ordinance has been prepared; a draft Sewage Export Ordinance has been 
prepared; a draft Solid Waste Disposal ordiannce has been prepared; Design Guide
lines have been prepared; and revisions to the Shoreline Ordinance relating to the 
Shoreline Plan have been prepared. 

4. It has been suggested that only a Land Use Plan has been adopted. The 
Agency has in fact prepared not only the Land Use Plan and adopted same, but also a 
Conservation Plan, a Recreation Plan, an Open Space Plan, a Land Capabilities Map, 
a Land Suitabilities Map and all are adopted and a part of the Agency's correlated 
plans for the Tahoe Basin. 

Specific studies and other elements desjgned to meet the requirements 
of the Federal Department of Housing and Urban Development and the compact have also 
been prepared and in some cases adopted. All such plans and studies an<l their status 
are listed separately. 
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Approximately two years ago, a Stateline Transportation and Land Use 
Study was prepared under a cooperative arrangement with the Lake Tahoe Area Council, 
various local governments, and major property owners. This plan specifically 
addressed the question of the extent of an intensity of land use development 
within the Stateline area and the likely effects of commercial development on 
various facilities such as roads, housing, utilities, etc. This plan specifically 
was alluded to by one witness with the suggestion that collusion existed between 
the existing Stateline clubs and the Agency in the preparation of that plan. It 
should be pointed out that this study which was coordinated by the Lake Tahoe Area 
Council included substantial funding from both the City of South Lake Tahoe and 
Douglas County. The study addressed the need for a loop highway system, and 
recognized that a properly designed loop highway system, constructed with pedestrian 
overcrossings could allow for up to 2000 hotel rooms in the immediate Stateline area. 
The proposal also pointed out that serious deficiencies would exist in highway systems 
and housing accommodations and utility facilities if a new casino core was created 
in the vicinity of Kingsbury area. This report probably led to the breakdown in 
communications between Douglas County and the Agency even though it was Douglas 
County who issued the initial approvals for the intensive additional casino and 
hotel development in the vicinity of the immediate South Stateline. The study was 
never adopted by the Agency by the way. 

5. There has been substantial discussion about the Transportation Plan for 
the Agency. It .should be pointed out that the Agency, in its past 5 years, has 
generally reduced land use holding capacity of.the basin from about 800,000 people 
which was the local zoning allowance, to approximately 300,000 which is in line, in 
the opinion of the Agency, both with the environmental limitations and such very 
specific allocations such as.water. The result of that reduction and available 
land use for which there was no water or many utilities, was to effectively remove 
the need for a second freeway system looping the lake. In essence, this Agency 
spoke dramatically to the Transportation implications in its Land Use Plan in 1971. 

Since that time, an extensive Transportation study in cooperation with 
both States has been underway and is eminently close to adoption - probably within 
the next 30 days. This plan will address the needs of the Stateline area as well 
as the entire Lake basin. It will basically provide for limited additional highway 
improvements to bring up to minimum standards, those presently overloaded highway 
systems. A transit study funded by Federal agencies is also underway and will be 
completed within four months. · 

6. Mr. Abbott, representing Douglas County attributed to the Executive 
Officer of the Tahoe Regional Planning Agency, statements that zoning could not 
be used to depress or withold lands from development any longer. What Mr. Abbott 
failed to point out to the committee is that those comments were made in connection 
with a specific review of several selected recreationally zoned properties along 
the lake front that for various reasons were considered in the early phases of 
planning to have substantial potential for public recreation purposes. Because 
it did not appear eminent at that time that opportunities for public purchase 
would take place, the Agency Governing Board directed the staff to undertake a 
study to determine the appropriate land use designations for allowing for some 
reasonable private use of the property. It 1s in this context that those state
ments were made, not in context of the present lake basin zoning plan. 
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7. It has been suggested that there has been a severe reduction in 
available building activity in Douglas County as opposed to the balance of the 
basin. It is easy to twist around data to suggest that building activity has 
been commensurately greater in South Lake Tahoe in particular, as opposed to 
Douglas County. In certain areas this is certainly true, particularly in the 
area of single family dwellings where, by Court Order and Executive Order of 
the Governor or Nevada, a moratorium has existed for the past few years because 
of the lack of available sewage export in major portions of Douglas County. 
This, and this alone, accounts for a substantial reduction in the number of 
single family dwellings that have been started in Douglas County, compared to the 
balance of the basin . 

. Similarly, statistics were offered that the real problems relative to 
Transportaion were not really in Nevada but were in California. Agency staff, in 
its recent studies in Transportation has determined, as an example that approximately 
40% of summer peak traffic coming over Echo Summit identifies its first destination 
point as the South Stateline area. So while it is true traffic problems diminish 
greatly into Nevada, we can clearly identify that the source·of those transportation 
problems are not California's but problems of the region and certainly we cannot 
separate automobiles traveling through South Lake Tahoe with the destination at 
South Stateline as being solely a California problem. 

8. There have been references to the Hilton Hotel approvals, and having 
same carried as an example of one action occuring in California inconsistent with 
actions in Nevada. Such is not the case. The Hilton Hotel, consisting of 196 
rooms near Heavenly Valley Ski area, came up before the California Agency as a 
part of a condominium development and subdivision which was approved by that Agency 
on a consent calendar in 1968. Subsequently the subdivision map was recorded, 
and most of the condominium units constructed. The Bi-State Agency found itself 
in a position of not being able to reverse its own ordinances which provide that 
a recorded final subdivision map may be completed as in the case of the Hilton 
Hotel. Also, the Bi-State Agency made that decision on the heels of a decision 
by an El Dorado County Superior Court which reversed TRPA's decision dealing with 
Stanford Camp, wherein it was clearly established that vested rights allowed the 
:~ompletion of construction. 

Any cases of this nature are complex, and the generalizations which 
have been made are simply not in keeping with the facts of the specific cases that 
have been reviewed by attorneys before those decisions are reached. In the case 
of the Hilton Hotel, the attorneys for the developer, the Agency staff, and the 
Attorney General of California all reviewed the files in great detail before the 
decision was reached, and this project could proceed without additional public 
hearing. 

9. One witness went into great detail as to the ability of a person to 
understand the Agency zoning maps. We submit the Preliminary General Plan is 
in fact on file with the Agency. The 400 scale detailed zoning maps are maintained 
to assist each and every property owner in determing exactly what his zoning status 
is. And likewise safeguards have been built into the Land Capability system to 
insure reasonable interpretation in a manner providing every opportunity by a 
property owner to obtain a reasonable interpretation. 
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The Tahoe basin Land Use and Land Capability system is a pioneering 
effort nationally. This system is an attempt to allow for development yet 
still be sensitive to the very fragile environment. The suggestion that it is 
totally based on soils, is simply not the case. It is based on the geomorphology 
or land form and not only is concerned with soils and erosion but certainly 
vegetation, revegetation characteristics of the soil and a variety of other 
erivironmental factors, all designed with the principal concern of maintianing 
the pristine qualities of Lake Tahoe. 

This system has been used effectively for the past four years, and 
virtually every local agency working with the Agency staff has adapted to and 
operated effectively under the system. Douglas County in particular has not had 
any trouble with the system as certainly their County Manager was one of the 
principal authors of this system when same was set up by the Agency staff. 
Mr. Bourne has availed himself of operating within the system in obtaining routine 
and reasonable classification of the Land Capability system of all his lands west 
of Highway 50. It was suggested that this had taken 2 years but the staff suggests 
that the record shows that it occured in less than 60 days. It was suggested that 
for the Bourne property east of Highway 50, one could not determine the number of 
units on the property. This is certainly true, as the whole system of the Land 
Capability maps is based on a land disturbance or coverage provision and without 
a property owner knowing whether or not he wishes to build rentals or condominiums, 
single family dwellings, duplexes, or apartment houses, high rise, low rise, nor 
amount of floor area per unit, it is impossible for anyone to be able to give an 
accurate number of units. We could only provide various estimates based on styles 
of development. 

In conclusion, we hope this memo and attached material will provide a 
better insight to the committee of the Agency's activities. 

RMH/jv 
Attachments 

RICHARD M. HEIKKA 
Executive Officer 
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TRPA PLANS Ngo ORDINANCES 

ISSUE 

357 

Following the ratification of the bistate Tahoe Regional Planning 
Compact by the States of California and Nevada, and by the United 
States Congress, the Tahoe Regional Planning Agency (TRPA) was formed. 
The Agency met .f6r the first time in March of 1970. Its mandate was 
to adopt.and enforce a regional plan of resource conscrvation·and 
orderly growth~ Since that time; the TRPA has undertaken a number 
of major planning efforts and a<lopte<l implementing ordinances based 
upon the plans developed. The following. paper surnriarizes the variQµS • 
plans and ordinances that have been develof:)ed since 1970 by the TRPA. 

, 
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RESOURCE 1\Ul\LYSIS 
. ,_ -~ _jii• 

Analysis of the resource base of the Lake Tahoe Basin was Ofte''~(.:)fie 
first priorities of the Tahoe Regional Planning Agency. Plannirig· 
teams were established bringing together exticrti3c in various tbch
nical areas. The pro<luct of these planning teams was~ sories of 
planning guides. These guides analyzed the intrL:acies of various 
aspects of the Ta~10·~ environment, and suggested s9ecif ic policies 
to preserve the unique aspects of that environment. Planning guides 
were developed for climate and air quality, land resources, tishc,riee, 
limnology and water quality, wildlife, soils, and vcg0tation. These 
guides were then used in developing plans and ordinances. 

LAND Cl\Pl\BILITIES 

T!1e most significant product of the resource a,v,_1,isis phase '.'1as the 
development of the land capabilities aystem by Dr. Robert r;. Bailey 
a!'ld the Tahoe Basin planning team of the U.S. Forest Service .. This 
system translated information on soils, hydrology, geology, geomor
pl1ology, and vegetation into a determination of the level of tolerance. 
for tisturbance.of particular lands. This system was applied to 
virtually every acre of land in the Tahoe Basin, both oublicand 
private, and has been incorporated into TRPA planning as bcfth a 
zoning consideration, and in determining the amount of impervious. 
surface coverage a proposed project will be permitted. It was .. offi
cially adopted by the TRPA in December of 1971. 

The land capabilities system was follovied by development of a iand. 
suitabilities system by the same planning team. •rllat system analyzes 
the types and intensity of uses suitable to various areas based. upon 
the land capability level. This system is geared princi,pally to. 
identifying non-urban uses such as recreation, timber ha~vesti~g, 

. wildlife habitat;, etc. Though the land suitability system its-elf.·· 
has not been officially adopted by the TRPA, it was incorporated · · 
into the recreation, conservation, and opan space elements of the,; 
TRPA's General Plan. 

MANDATED GENERAL PLAN ELEMENTS 

LAND USE PLAN' 

The Land Use Plan integrates traditional zoning considerations with 
the land capabilities system. It is the base of the TRPA's General 
Plan, identifying t.he areas of the Tahoe Basin in which various types 
of land use are perm1 tted. This element was adooted iri December, 1971. 

CONSERVJ\TIOl'J PLAN 

The conservation element of the TRPA General Plan identifies those 
areas which should be preserved in their natural state because of 
their unique character, or the danger of environmental degradation 
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should they be disturhcd.. The element deals scnaratcly with w.:1ter 
and land related management questions. · It idontific1s s.uch ,;1rcalI' a::; 
wetland· wildlife habitats, fish and aquatic habitats, J.>road...,leaf 
wildlife habitats, and alpine vegetation as being.areas that s~tlld.be 
preserved an~ managed. The conservation element w~ adopte<il by ''the 
TRPA in f.tarch' of 1974. · · · 

RECREA.TION PLAU 

The recreation element of tho TRPA General Plan identifies variou~· 
aspects of recreation in thr::? Tahoe Basin and suggests areas suitablo 
for development or utilization for recrcatio:1. Both ~ummer 'and \Jin ter 
recreation activities are considered, ranging from camping,4ndboating, 
to alpine skiing and snO\.rmobiling. The recreation clement wa;s.. •40pted 
in Uard1 of 1974 by the TRPA Governing Board. "r;. 

PUBLIC FACILITIES PLAN 

T!'1e public facilities clement analyzes storm drainage and surfac-.:a 
water runoff, fire services, and power arid gas sup!)ly in the Tahoe 
Basin. It identifies existing conditions, and suggests goals, poli
cies, planning criteria, and implementation ·procedures for imm:oving 
existing public facilities in the Tahoe Basin. The public-£acilities 
element is currently in the public hearing phase~ 

TRAUSPORTATION PLAN 

" A four year, com9re!1ensi ve study of the Ta;1oe Basin trans90rtation. 
situation is currently under way. It is aimed at oroducing a total· 
basin transportation plan. A short range plan geared to reducing . · 
present pro!)lems is under consideration by the TRPA. The total · 
long range plan is not expected until 1977 or 1978. 

, ADDITIONAL PLANS AND PROGRAMS 

OPEN SPACE PLAN 

The open space element of the TRPA General Plan integrates<the conser
vation and recreation elements and other considerations in identifying 
tl1ose areas that should be maintained as open space. Consideration 
is given to four primary concerns: preservation of natural resources, 
Jutdoor recreation, managed resource potential,. and public health. and 
safety (the latter two specifying such things as grazing and pasture 
areas, unstable soil areas, and flood .zones). The open space element 
was adopted by the TRPA Governing Board in March of 1974. 

SHOREZOlrn PLAi~ 

The Shorezone Plan analyzes the entire Lake Tahoe Shoreline, identifying. 
fish spawning habitat, stream environment zones, higl1 hazard shoreline 

- areas, and other concerns; and develops from that analysis a shorezocie 
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tolerance system (similar to the land capabilities system). It 
suggests areas where cuution should be exercised in development, and 
mechanisms and policies that should be employed to protect the shore
zone environments. The Shorezone Plan was adopted in principal by 
the TRPA in June of 1973 (an implementing ordinance is pending). 

NATURAL HAZARDS PLAN 

The Natural Hazards Plan identifies areas in the Tahoe Basin that may 
be subject to natural hazards such as flooding, earthquakes, avalanches, 
landslides, etc. The Natural Hazards Plan is currently in the public 
hearing phase. 

WASTEWATER MANAGEMENT PLAN 

A two year, EPA funded study of wastewater management .in the Tai1oe 
Basin was begun in January, 1975. The sewage of the Tahoe Basin has 
already been nandated to be exported from the basin, l1ence the TRPA 
study will concentrate on non-point sources of pollution (siltation, 
erosion and storm water runoff). It is aimed at developing a basin
wide plan for reducing siltation and storm water runoff pioblems .and 
ordinances and policies designed to minimize the impact of new distur-
bances. · 

NATER AND SEWER PLA.'JNING AND PROGRAMMING · 

Analyzes \-later availability and the water supply and sewage syste 
of the Tahoe Basin, assessing the current needs and projected de s, 
and suggesting policies and implementation programming for meeting those 
needs. The water and sewer planning_ and programming study was accepted 
by resolution of the TRPA Governing Board. 

CAPITOL IMPROVEMENT PLAi'rn AND PROGRAM11ING 

The Capitol Improvement Plan analyses the current capitol impr~111ment 
plans of the numerous public entities involved in the .Tahoe Basin, 
and suggests possible future demands on capitol improvement dollars 
and programs for addressing those needs. The Capitol Improvement., 
Plans and Programming Study was accepted by resolution of the TRPA 
Governing Board. 

HOUSING ELE!1ENT 

The Housing Elemerrt identifies the current state of housing demand 
and availaLility in the Tahoe Basin, and suggests policies and goals 
for meeting the housing needs in the various portions of the basin. 
The Housing Element was accepted by resolution of the TRPA Gover:nipg 
Board. 

445 



·-

-

-

-

361 
HOUSING AND Ll\ND Dl\'I'l\ SYS.TEI1 

The housing and land data system is in the organizational phase. .lt 
is intended to be a detailed, up to date resource for current land 
use and housi,ng information from each of the local govarnmcnt juris
dictions in t'he basin. The raw <lata will be provided by th.o various 
·county assessors, with the TRPJ\ providing ·the system coordi:~ation. 

FINAJ.~CIAL FEASIBlLITY 

The financial feasibility study identified a large number of ootential 
.mechanisms for generating revenue to finance regional capitol improve
ment projects such as transportation systems and storm drainag·e 
systems. It suggested mechanisms to be explored o:i a regional ·basis 
(such as might be utilized by a regional transit system), and thos~ 
that might be utilized by local governments. The financial·f~asibl,lity 
study was accGpted by the TRPA Governing Board and ~assed a,long tp: 
the local governments of the Tahoe Basin in November of 1974. 

TAHOE CITY URBAH DESIGN STUDY 

The Tahoe City Urban Design Study suggests p6licy and study areas 
aimed at improving the aesthetic and functional environment in the 
South Tahoe area. It works within existing zoning constraints to 
identify programs to beautify the area, capitalize to a greater. 
degree on the natural surroundings,. and reduce the imoact .of some 
of the negative aspects of the South. Tahoe environment. It will.b'e 
turned over to the City of Sout!1 Lake Tahoe and El Dorado County 
within two months for their action. 

KINGS BEACH URBAN DESIGN STUDY 

The Kings Beach Urban Design Study is just commencing. It will examine 
the arc-a from Carnelian Bay to the Horth Stateline, and is also aimed 
at improving the· urban environment in the area. 

SOUTH TAHOE STATELINE SUB-REGIONAL STUDY 

The South Tahoe Stateline Study arialyzed the Stateline area tr~ffib 
and potential development, targeting on the critical peak day trci:-t'fic,. 
problems in the area and the potential impact of new development: there. 
The study was presented to the TRPA Governing Board in April, 1973, 
but never acted upon. 

ORDINANCES 

In addition to the plans developed by the TRPA, the Agency has also 
developed and adopted implementing ordinances. They include a Land· 
Use Ordinance, Subdivision Ordinance, Grading Ordinance, Shoreline 
Ordinance, Tree Preservation Ordinance, and Timber Harvesting Ordinance. 
In addition, a Sewage Ordinance is in hearing, and·a Sign Ordinance 
has been drafted. The following matrix indicates the regulatory 
subjects dealt with by each ordinance. 
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REGCLATORY SUBJECTS STATUS 

1. Water Purity & Clarity : )( ')(,X
I 

X 1

, X ' \ )( ! X '')(. 1

.Complete and mostly adopted, also consider 

. . --·------------------- _ '.. , l --·--•·· ... L .... J___ !CO_mpre_l]_~nsive Storm Drainage Ordinance __ 
-~·- .S~1:_)9_i~}sion _ ---------~ 

1 I : _ I ~ ;Complete & Adopted . _____ __ .. . .. 
3. Zoning ;( i I ___ ~-lX_i ,_C_o_m_._p_l_e_te _______________________ _ 
4. Tree Removal X__: ~ i ~ i A ' X !C 1 t 

-:,.-Solid Waste Disposal '.___ T I _· • - - X 1c·~:~1:t:-~ay not need ad~im;--

. ~.'.. ~e\\:e1ge Di~(>0_~~-1_ ··-·•·-----: )C __ .. _.] __ L--- __________ )( -~-- __ Complete - Pending adoption 
7. Land Fills, Excavations , )( ! x x 1Complete and adopted 

Cuts and Grading , , -----------'-'------------+-----+---+---+--+---l--<---t----------------------------·-
1 I)( Complete and adopted. Amendments required 

9. HarbOrs andB~~a]~~ate~~--- · - - · ><l- -- .. ~~~~~~~! ~~~~';~~~:;_£ !:::e~~:n~~•;equired 
following completion of Shoreline Plan 

8. Piers 

I I 10. Channel and other shore- , )( Complete and adopted. Amendments required 
line development I , V v-_ followin~mpletion ~!._~h'?!e_l_i_n_e_P_l_a_n _____ _ 

__ 11. Waste disposal_ i_n_shoreline __ ·~· ____ l __ , ·x I ·-- ,- "- Comp_l_e_te ____________________ _ 

12. Waste dispo~'.11 for boats X I_-- _. l(_}( __ l ___ -_··- .... - ---- ---·- CCoomm_pplleettee __ aa_ nndd aadd __ oopp_ tt_ee_dd____ .. ······•· -------· ... 
_ 13. ).1obil~ _1:-_om~_par½_s __ ···- ___ j t .. 
14. House relocation n I -+---+---+-x: Compl~t~ and a-d~p·t""~d-. ·-·-·-----·------ - -

- Ts-:-·outdoor advertising ___ ........... i X ---+-----+ ... I Complete and pending adoption 

-~;: ~~~~!:~a!::.::~~::~o~, ~--xx i ·xx i - ~=- X ~ ! g::::::: -:~: ~:';1;Wa;ro-.p-._-~t~-d-.--a--1--~--o-__ -c-_o_n_s_i_d_~--~-T-~-g-__ 

~ 
i I" comprehensive storm drainage ordinance 

.. · · -1 -- · - -·--- -- - ,__ _ _}(_ - Requires air quality control region designation 

X ~-x X :-~-~~ X ~-. --- ~ -§~~~=~:·a~-~ adopted -- ---· ·- -·-··· --·-

; I I ..... ___ .. c:·~;-sider noise re&Jd_lation ordinance-=--------·-

18: Air_p .. oliutio·r1··--·------ .. . 
-----
__ 1_9 ._ 1\·ate1_·_she~ pr_~!£_ction_ -··-- __ _ 
. ~O Design ____ .. 

-1.L_ Noise 
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Minden. Nevada 89423 County 1\1<1na8er 
RobmJ L. 1\darns 
17021 762-SP6 E.1 .2ltl 

March 13, 1975 

CCTlMENTS PE!n'INENT TO SB 254 

BY: ROLAND L. ADA.111.S, OOUGLAS CDUNTY MANAGER 

In order to shed sare light as to my direct invol ve:nent wi t.1-i the Tahoe 
Regional Planning Agency, it should re noted t.hat IT_T previous title was 
"Assistant Executive Director, Ta.1-ioe Regional Planninq Agency", wit.11 specific 
charge of developrrait control and coordination. Further, I had a responsible 
role in the develoanent of the "General Plan" and "Ordinances" no.-v jn effect • .,_. . 

The Douglas County Corrmissioners a?90inted me as ti.1.eir first COlLl"lty manager 
with full knowledge of my background and I sh.are their concerns relative 
to this proposed amendment. My cami.ents are directed specifically to the 
a-nenfue..-rit proposing an increase of Govern.i..'1q Board r1eIPl::ers on the T. R. P.A. 
'l'he assumption one must make from the calculated increase of aP"90inted 
mernl:ers is dissatisfaction with the elected member re?resent3tion as a 
majority group. 

The folla .. 1ing questions and answers are supplied by ne for your furti.'--ie:?:" 
consideration. 

QUESTION: 1. What problems are sited to l:e the cause for increased 
aPfX}inted Governing Board Mernl::ers? 

ANS1TER: My guess would re primarily the hotel -casjnos. 

QUESTION: 2. Can the Agency say that any project or developrr.ent 
has reen processed by the Agei1.cy without reqard to their C'£neral 
Plan, Ordinances or environmental controls? 

ANSWSR: None that would be considered major (including applications 
at Stateline). 

QUESTION:. 3. Can the Agenc-:1 say th?.t the resr,ecti-ve local qovE::.n'.rr:ents 
administrative or enforcel"'l'='...nt 02rsonnel have not reasonably COCO;?erated 
with t.."1em? ~ 

A~ffi%!R: I would say sure "sane stones lvwe ~en t.hra.vn", but not.1u.1vr 
th..::it hasn't reen resolved. 
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Page 2 
3-13-75 Corrrnents on sn 254, by R.~<lams 

~~ 

QUESTIO:~: 4. Were there any si.rrnific,:mt state-lo:::.-i.l :,.,rtis,1n'.;hi.:-, 
votes recorded prior to the cu.sino-hotel "c111al n.,jori ty" outonHtic 
approvals? 

A.."'5\vER: The record says no. 

364 

QJESTIOt~: 5. Are "hic,h-rise11 hotels or r:ntcls in urb:m areas encouraqed 
by the applications of land coveraqe rcqulations of the AgenC'/? 

A.'t-JSt'lER: On countless occasions, it has lx?en said, '"heiqht is preferable 
to·bulk in considering land coverage, particularly in Tai'l-ioe". Exatnole: 
South Talioe rotel sprall compared to Stateline hiqh-rise hotels. 

QUESTION: 6. What about "trar1sportation" in the South Tahoe l\rea? 

ANSWER: The endless planninq arid hearinq on traffic and tran5?0rta.tion 
is a great example of "bureaucratic red tape". 

QUESTION: 7. Were the Agency basic regulations and standards applied 
by Douglas Count_y on the casino-hotels? 

ANSt·l.ER: Absolutely; the record so reflects. 

CUESTION: How can one rationalize t'-lat legislative aut.liority is 
proposed to be left \vi.th the m..~jority of state a9pointe<l officials, 
yet leaving local governments ,,,i th such services as garbage, police 
protection, fire protection, etc.? 

ANSWER: I have no answer, but it does seem like the "deat.li sentence" 
to local qovernments with reS;)ect to the T.R.P.A. 

I w:mld conclude that the greatest threat to the Agency ms ree."1. and still 
is finding reasonable cornr,e.."1.sation for devalued. lands and that such re 
considered by all local, state and federal officials as the 1:ajor "missing 
link" to the success of the Bi-State Compact, not this amendment. 

I think the records \vill reflect t.1-ie current Governing I3ody 1net their respective 
responsibilities in applying the rules and requlations and enviroru::'.ental 
controls which w'ere adopted in 1971. It should also re noted, neither 
the existing Agency structure or -t.1--i.e aI1.Y->Jldrnent proposed will satisfy the 
strong minded environrrental interests or the develoµnent interests. I 
urge that you consider the questions which are asked and seek your own 
independent answers. My guess is, you will conclude, as I, that the existing 
compact under NR.S 277 .200 was drafted and adopted "Tith reasonable consideration 
to all local, state and federal interests. 
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