SENATE EDUCATION COMMITTEE

Minutes of Meeting - April 14, 1975

The twelfth meeting of the Senate Education Committee was held
on April 14, 1975 at 2:45 p.m. in Room 323.

COMMITTEE MEMBERS PRESENT: Chairman Richard H. Bryan
’ Senator Schofield
Senator Blakemore
Senator Foote
Senator Young
, , _

OTHERS PRESENT: See Exhibit A

"S.B. 494 - Provides for evaluation, dismissal, demoting and
nonrenewal of contracts of professional employees
of community colleges.

Mr. Richard Morgan, NSEA, advised that they represent a distinct
majority of the community college's personnel and this bill was
introduced at their request. The bill seeks to create a parallel
situation for the community college personnel with that which

oxists with the K-12 personnel. A very stern evaluation should be
held of anyone in education employment.  Also seeks to provide a
dismirsal procedure which is consistent with the judicial decisions
being rendered all across the U.S. requiring due process in the
termination of employment. The language of this bill comes from
the current law for K-12 employees. Section 1 of the bill provides
a minimum period for evaluation of personnel; Section 2 provides
alternate ways in which you can come to an evaluation; Sub-section 3.
requires that when an individual is marked down for an inadequacy,
he is so notified of this and given an opportunity to improve; Sub-
section 4 is a warning section; Section 3 asks for a two-year pro-

~ bationary period, after which there must be clear demonstration that
the administration has evaluated, made suggestions that have not
been followed, in order to terminate an individual.

Senator Bryan commented that Chapter 391 provides for the State Board
of Education to remove people who fail to respond within two-year
period of time. Senator Bryan asked if we would want to involve the
Board in this particular procedure that we are establishing here.
Mr. Morgan stated that he would be just as happy to see the Board of
Regents have this responsibility. Senator Bryan advised then, that
where "State Board of Education" exists in this Chapter, we would
insert "Board of Regents". Senator Bryan further questioned if the
dismissal grounds for K-12 were the same for community colleges; Mr.
Morgan replied that he would not object to setting out things that
may be peculiar to the community colleges and not in K-12.

Mary Wardlaw, Western Nevada Community College, advised that she
supports the bill because it is in the best interests of the students,
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the community and the taxpayer that the community colleges provide
quality instruction. Ms. Wardlaw further stated that a rigorous
system of evaluation is vital (copies of student evaluation and
administrative evaluation are attached hereto and marked as

Exhibit B and Exhibit C). Ms. Wardlaw provided the committee with
copies of excerpts from the University System Code dealing with
tenure, termination, dismissal (see Exhibit D). Ms. Wardlaw further
commented that Drs. Davis, Donnelly, and Humphrey have all stated in
her presence that they feel the community college instructors have
fair dismissal. As stated in 3.6, the CCD faculty are not eligible
for tenure and Ms. Wardlaw advised that they are opposed to tenure.
With reference to Section 4.9 (page 18 of Exhibit D) which states
"If, under these provisions, it is determined by a division president
that a hearing should be held, the special hearing..... ", Ms. Wardlaw
feels that this indicates that the Board of Regents, which asks for
autonomy, delegates its authority for hiring and firing to the
Division president. They are not now given a guarantee of due pro-
cess because it is up to the Division president if a hearing should
be held. ‘

‘Mr. Bob Rose, faculty member of WNCC, stated that it is their under-
standing that although they are not granted tenure, they are granted

a three-year contract after completion of probationary period which
does not exceed five years. Mr. Rose stated that it uppears to him
that they have two kinds of probationary contracts; one being a one-
year probationary contract, after which they may be granted a three-
year contract. That means that the administration must notify you

so that you have at least two years to seek re-employment. The
faculty is concerned with an adequate evaluation technique which allows
professional employees ample time to improve. The faculty would like
to formalize the procedure with a document for evaluation that is
more comprehensive than that submitted by Ms. Wardlaw. They would
also like to see such evaluation and have an opportunity to sign it.
Under the University Code, it is not clear whether the cause in 3.4.3
carries over to a hearing automatically. They would like to have pro-
cedures whereby causes must be justified after a satisfactory pro-
bation period before termination procedures can take place.

Senator Bryan referred to page 1, line 8, and asked if the
wording "professional employee" was defined anywhere in the act; Mr.
Rose replied that this should be defined.

Mr. Joseph Doser, Chairman of the Faculty Senate at WNCC, advised
that half of the faculty are members of the National Society of
Professors and the executive committee supports this bill unanimously.

Neil D. Humphrey, Chancellor of UNS, reviewed the structure of the
University as follows: The four divisions are University of Nevada,
Reno; University of Nevada, Las Vegas; 3 community colleges - one
in Northern Nevada, one in Southern Nevada and one in Clark County;

and the Desert Research Institute.
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Chancellor Humphrey explained that the basic document for

governing the University is the Code of the University of Nevada
System; which is a general policy statement which is applicable for
all four divisions. Under each Division, there will be adopted a

set of by~laws. Chapter 3 of the University Code deals with tenure
and economic security for the faculty. The difference between tenure
and non-tenure is that tenure has a continuing contract for good
service for the balance of a person's life or until the normal retire-
ment age (65 in the State of Nevada). They can only be dismissed for
cause. A non-tenured employee has an annual contract which need not
be renewed each year providing the time limitation is met. The time
limitation for the University is: 1lst year of service, employee must
be notified by March 1; 2nd year of service, must be notified by
December 1; and 3rd year of <service, must be notified a full year in
advance. UNR and UNLV have tenure and DRI and the community colleges
do not have tenure. As a substitute for tenure at the community
college, a proposal was made for the rolling, 3-year contract after

a probationary period. Chancellor Humphrey felt this was working

but it is obvious now, with this bill, that it was not working. In
“describing how the contracts work, Chancellor Humphrey stated that
the annual contract, at any time a positive notice is given, can be-
come a 3-year contract. After that time, it is renewable annually --
it is a rolling contract -- if you are in a 3-year contract, and one
year is up, a new determinaticn is made regarding salary. If the
decision was made not to renew the contract, they would have 2 years
to find a new position. The rolling contract gives the opportunity
to adjust the salary on a yearly basis. Chancellor Humphrey stated
that this is a tenure bill -- it provides the essence of tenure for
community colleges. After two years if the community college decided
not to offer additional contract, they would have to show cause; there-
fore the essence of tenure is in the bill. From the standpoint of
what is the protection of a faculty member who is probationary from
being mistreated from a standpoint of not being offered a new con-
tract, there is no provision for a hearing and cause does not have

to be proven. The courts have held that if a probationary faculty
member is not offered a contract, it is for reasons that are consti-
tutionally prohibited, and that faculty member is back in his position.

Senator Bryan asked at what point the faculty at the University are
considered for tenure; Chancellor Humphrey replied that they may be
considered at any time, but he must be considered upon his 6th year.
Senator Schofield asked what the justification would be for a person
receiving tenure after one year; Chancellor Humphrey replied that ‘
in certain instances it may be the only way the University could
attract certain persons to accept positions. Chancellor Humphrey
explained the rolling contract at the community college as follows:
at the end of one year, it is subject to renegotiation for salary
and if the salary is increased, he then starts a new three-year con-
tract. If he, after one year, is dissatisfied, he would have two
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years to go, and if the Universitvaere dissatisfied with him,
he would still have two years to go.

Chancellor Humphrey advised that he was not aware that the community
colleges considered this to be a problem; he thought they approved
of the 3-year rolling contract. There is a procedure for an amend-
ment to the University Code, but the community colleges have not
proposed such amendment to the Board of Regents.

Senator Bryan asked how other universities handle community college
faculty in terms of tenure, non-renewal and dismissal; Chancellor
Humphrey advised that there are 3 alternatives: the annual contract
with no tenure; grant them tenure; and the rolling contract of 2-3
years.

Senator Sheerin asked if the Board of Regents had an appetite at
this time to change the code so that the community colleges would
have tenure; Chancellor Humphrey replied no, not that he was aware
of. Senator Sheerin commented that he felt something should be done
for the community colleges in the way of security. Senator Sheerin
asked if there were bills being considered by the Senate Government
Affairs Committee regarding collective bargaining, and if so, is

the community college a part cf those bills. Chancellor Humphrey
corifirmed that there are such bills and they would effect the community
colleges in the same way it would effect the University. Further-
‘more, Chancellor Humphrey advised that a collective bargained con-
tract is twice as tight as tenure. He did not feel there was this
much opinion- from the community colleges regarding the code. He
stated that he would welcome further discussions on this.

Senator Sheerin expressed feelings that if a change should be made,
it should be made by the Regents and not the Legislature. Mr.
Morgan replied that it depends on the viewpoint taken -- he does
not feel that the Regents, on their own, granted the merit system
to the classified employees.

S.B. 495 - Changes name of State Advisory Council for Manpower
-Training and Career Education to Nevada Advisory
Council for Vocational-Technical Education and reduces
number of members thereof.

Senator Blakemore advised the committee that he is the State Vice
Chairman for the Advisory Council of Vocational Education and they
are requesting this name change and a reduction of the number cf
people on the Board in order to conform with the federal government.
This Council is federally funded and federally mandated to evaluate
the State Board of Education's Plan on vocational education. The
Council is funded with about $50,000 per year. Senator Blakemore



92

Senate Education Committee
Minutes of Meeting

April 14, 1975

Page Five

adv1sed that they have found the: reductlon of members to be neces-
sary to better operate and to conform with the National Advisory
Council. Senator Blakemore advised that by changing line 16 to
"Management and labor" makes it more workable, and they feel will
give them a better handle on the categories they must work with.

Dr. Marvin Picollo spoke in favor of the bill and advised that
this is an attempt to streamline the committee - it is difficult
to meet with a committee that is too large. The reduction in
members will make a better working committee.

Senator Blakemore moved "Do Pass"; seconded by Senator Blakemore;
motion carried; Senators Foote, Neal and Sheerin absent.

S.B. 352 - Expands age range within which special instruction
or services to certain handicapped minors are provided.

‘Senator Bryan commented that it would be llkely that this bill,

in its present form, would be killed in the Senate Finance .Committee,
and asked if the committ=e would consider a motion to amend and re-
refer, The primary thrust of testimony was to expand the age
group to 3 and 4 year olds that are mentally retarded. Senator
Bryan asked what the cost impiication would be; Mr. Gamble replied
that it would be 12 units for 3 and 4 year olds that are mentally
retarded, and if you assume that half of them are in the four year
old category, you have 6 units at $16,000 for a total of $96,000.

Mr.. Gamble advised that the national trend is to include the 3-21
age group. If this bill were changed as such, we might be losing
some that do not need it in the 5-18 group and picking up some

in the 4 year-old group that need it. Senator Bryan suggested that
it be changed back to age 18 (line 3, Section 1). Dr. Picollo
commentéd that in some cases you could embrace a four year old within
an ‘existing program if line 10, page 1, were to remain as "may".
Mr. Gamble advised that they are taking care of most of the 18-21
year olds that are in need of service. Dr. Picollc commented that
they would like to see it encompassing the 3-21 group, if "may" is
added to those under 5 and over 18. :

Following further discussion, Senator Schofield moved "Do Pass" and
amend by adding new Section 5: "Mentally retarded minors may be
admitted at the age of 4 in special programs established for such
minors and their enrollment or attendance may be counted for
apportionment purposes"; seconded by Senator Blakemore; motion
carried; Senators Foote and Neal absent.

A.B. 389 - Authorizes commissioners of Western Regional Higher
Education to contract with educational institutions
outside compact region.
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A.B. 389 (Cont'd.) - Senator Bryan commented that any contracts

out of the compact region should have the same requirements as
those inside the region. Senator Bryan offered the following
amendment: "The terms and conditions of any such agreement shall
adhere to the same standards which are observed in the selection

of contract places for Nevada re31dents in graduate or professional
'schools within the region".

‘Senator Schofield moved "Do Pass" as amended; seconded by Senator
Young; motion carried; Senators Foote.and Neal absent.

A.B. 448 - Authorizes school districts to use student teachers
from the Unlver51ty of Nevada System.

Chancellor Humphrey advised'that this was requested by the Univer-
sity through the College of Education, having coordinated with the
State Department of Education and the school districts. Lines 10
and 11 provide that student teachers will be considered employees
of the school district in which they are teaching. The school
district and University would like to have that student and dis-
trict covered under liability in the event something would happen.
At the present time, the student is not covered by anyone's liabil-
ity insurance. '

Dr. Picollo advised that they included the.wording "may" so that
if a county did not wish to do this, it would not be applicable.

It is to protect the student and the school district. Dr. Picolloe
gave the example that if a parent brought suit against them because
a teacher was not there to supervise, they could say that the
student teacher is an employee of the district.

Senatdr Young>moved “Do Pass"; seconded by Senator Schofield; motion
carried; Senators Foote and Neal absent.

S§.B. 11 - Provides additional exception to rule against employ-
"ment of related persons within same school district.

Senator Sheerin, in representing the subcommittee which was formed
to study this bill, stated that the reason for the nepotism. law is
to prevent people from hiring relatives. During the 1973 session,
the wording "head of the department" was added on line 5; this

year they wanted to inclidde "department heads" on line 14. The

" .problem with the bill was that it was difficult to define "depart- -
ment head" in relationship to a school district. The amendment
that has come from the subcommittee is "appointing authority".

Mr. Gamble offered the wording :"employing authroity".

Senator Sheerin moved "Do Pass" and amend to "employing authority";
seconded by Senator Schofield; motion carried; Senators Foote and
Neal absent.
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Being no further business at this time, the meeting was
adjourned at 5:30 p.m.

'Respéctfuily submitted,

sl s P bafhers

Sharon W. Maher, Secretary

g4
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p-10 . .
ev. 1/75) © COMMUNITY COLLEGE DIVISION - :

UNIVERSITY OF NEVADA SYSTEH

PROFESSIONAL PERSONNEL EVALUATION REPORT

NANE - ' POSITION HO.
COLLEGE . , POSITION

1974-75 - AMor B

Salary: Rank _ Step Contract % of Full Time or FTE
Mpproved ’ ) Recommended AorB % of Full Time
1975-76 Salary: Rank Step Contract or FTE

\

\975-76_Salary Recommendation determined as follows:

1974-75 Salary

Satisfactory Step lncrease

;r; - Merit or Inequity Adjustment ?l
“ 1975-76 Salary

The evidence which justifies the above recommendation, bascd on the
criteria in the Unlvers:ty Code, is as follows: ~

1] ' - 4.

EXECUTIVE V.ICE-PRES IDENT

(Signature) (Date)
RECOMMENDED ~ ()~ NOT RECOMMENDED ()
PRESIDENT ' '
(Signature) (bate)

e me ee e se e G e e ae em e W W e e e e e e am wm M e es  ew  Sa S ev em R Se er e e e e ea =

Three (3) copies of this report should be completed by the staff member's immediat
“superior and reviewed by each highe~ administrative officer. Onc (1) copy should
be rctained by the Executive Vice-President and two (2) filed with the President.
It is the obligation of the evaluator to advisce the individual being csaluated
whether or not he is being reccommended for a salary increase, and, in gencral,
the reasons therefore. See University Code, esgpecially Section Four of Chapter !
for detailed instructlons regarding evaluation policy and proccdure.

B



WESTERN NEVADA COMMUNITY COLLEGE | //;2.5?

Student Form
For Appraisal of Instruction

Name of Instructor:

Name and Number of Course:
Are you Male ___ or Female ___ ?

Reasons for taking course:
| Required for my college program
General interest (elective)
AUpgrading in present job
Planning tolchange job
Promotion to higher job level

Other (please sbecify)

k * %k %k k * * * Kk Kk *x * X

fre instructors of Western Nevada Community College require conscientious, positive and
systematic feedback regarding their teaching techniques in order to initiate self-
improvement when needed. It is for this reason that the College solicits your opinicns
concerning instruction. In order that the opinions expressed may be free and open, you
are recuested not to sign your name to this evaluation.

1. In your opinion, how do you rate your instructor's interest in and enthusiasm for
teaching this course?

Excellent _ Above Average ___ Average _,  Below Average __
2. Do you feel that the instructor's preparation for class is:
Excellent ___ Above Average ___ Average ____ Below Average __

3. In your opinion, how do you rate the instructor in terms of stimulating interest in
the subject taught? ' o

Excellent _ Above Average __ Average ___ Below Average

4. Do you feel that the instructer is meeting the objectives of the course as you
‘ understand them? ‘

Yes ___ Almost __  Partially Mo



10.

11{
12f
;3.
14,

15,

Do you feel that the instructor is successful in creating a good learning situation?
Very Successful___ Moderately Successful___. Not Successful___ Not Applicable___

Do you feel that the outside assignments given by the instructor are relevant to the
course objectives?

Always ___ Usually ___ Rarely _ Not Applicable ____ e l;i<%>‘
Do you feel that the instructor is fair and objective in his grading practices?
Always Usually Rarely Not Applicable _

Are the instructor's methods of evaluation consistent with the objectives of the
course?

Always _ Usually ___ Rarely __ Not Applicable ___

Do you find that the instructor is willing to take time outside of class to give
assistance to students who need help?

Very Willing __ Willing ___ Reluctant __  Not Applicable __ _

Taking into account the size of the class, is your instructor concerned about you
as an individual?

Definitely __ Sometimes ___ Seldom __  No

Is your instructor's personal appearance appropriéte?
AMlways __ Usually ___ Rarely __ Not Applicable __ - -
Does your :nstructor conduct himself/herself in a professional manner?

$

Always ___ Usually __ Rarely __

- Is your instructor flexitle and open to student suggestions?

Always Usually __ = Rarely __

Is the instructor successfui in relating the content of the course to your needs?
This question applies to occupational courses only.

Very Successful ___ Moderately Successful __ Not Successful ___

-

Please comment specifically on the ways you feel the instructor is effective and
ineffective in conveying the content of the course:




Notice of Tenure. The Board of Regents, through its e
official action, has the sole and exclusive authority to

grant tenure. When a faculty member has been granted

tenure he shall be informed immediately in writing by

the president. BAny defect in the notice or misstatement

of Board actions shall not create against the University

any enforceable legal obligations.

3.4.3 Termination, Expiration or Relinquishment of Tenure.
After a faculty member has been appointed with tenure,
his service may be terminated only through established.
University procedures for adequate cause or because of
demonstrably bona fide financial exigencies, or curricular
reasons.

(a) Cause. Causes for which a faculty member with tenure
may be dismissed include those defined in "Chapter 5
and the following:

1. Incompetence to.perform the duties for which
the faculty member is employed; '

2. Failure to perform the duties for which the
faculty member is employed;

3. Conviction of a felony or of any crime involving
moral turpitude; _ -

. 4. Repeated acts of 1nsubord1natlon,

‘ 5. Unprofessional conduct; -

‘ 6. Habitual drunkenness or habitual use of narcotlcs
or dangerous drugs as defined in the Nevada
: Revised Statutes:
o o 7. . Commission of any of the acts specified in
‘ Section 2.1.4 of this Code, which have been
' declared in said section to be the antithesis

of academic freedom and responsibility;

8. Falsification of employment application or
documents submitted thereto or other false or
fraudulent representations made in securing
employment,

(b) Financial or Curricular Reasons for Termination.
A tenured faculty member may be terminated for
financial exigency only if <the Board of Regents has
declared that a financial emergency exists in the
division, college or department involved. The
employment of a tenured faculty member may be ter-
minated because a special subject has been dropped
or the curriculum or course reorganized, if such
reorganization results in the termination of a
position held by the faculty member. If the
position of a tenured faculty member is threatened
because of financial exigency or because a curricular




SECTION

The provisions of 4.8.1 and 4.8.2 above shall not apply
to faculty members of the Community College Division or
the Desert Research Institute.

4.9 - Procedural Standards in Faculty Dismissal Proceedings

4.9.1

In bringing charges and making determinations as to

whether adequate cause exists for dismissal or termination
of employment of a faculty member for reasons specified

in Section 3.4.3(a) or (b), the procedures utilized shall
be those specified in Section 5.3 of this Code. If

these provisions, it is determined by a division president
that a hearlnq should be held, the special hearing '
specified in Section 5.3.11 shall be deemed the approprlate
type for faculty dismissal proceedings, and the procedures

‘specified in Sections 5.3.11 through 5.3.25 shall apply.

The report of the Special Hearing Officer with regard to
proposed dismissals for incompetence (3.4.3(a)l) or
failure to perform duties (3.4.3(a)2) shall contain the
findings of fact relative to those causes. The Special

- Hearing Committee shall make a recommendation to the

4,9.2

SECTION

division president as to whether the evidence justifies

dismissal for cause.

The report of the Special Hearing Officer with regard to -
proposed terminations for financial exigency cr for
curricular reasons (3.4.3(b) shall contain findings of fact
relating to the existence of bona fide financial exigency

in the division, college or department involved or the
existence of a bona fide curricular change or reorganiza-
tion. The Special Hearing Committee shall make a recommenda-
tion to the division president as to whether the evidence
justifies the termination for financial exigency or
curricular reasons.

Procedures for the dismissal or termination of faculty
members or professional employees before the end of their
contract period for cause, financial exigency or curricular
reasons, shall be the same as those set forth in

Section 4.9.1 above. .

4.10 - Academic and Equivalent Ranks

4.10.1

Each division shall provide in its division by-laws for-
policy and procedure pertinent in the use of academic ranks
and equivalent ranks, the appointment of faculty to these
ranks and their promotion through the ranks. The by-laws
shall be consistent with this Code and with generally
accepted practice among American universities.

o
-

00



¥ SECTION

3.5 - Economic Security Provisions for Desert Research

SECTION

Institute Faculty

102

DRI faculty are not eligible for appointment to tenure;
however, it is the policy of the University that these
faculty members shall enjoy the maximum economic security
which can be provided consistent with the method of
financing the center or laboratory involved.

The center or laboratory director, in consultation with
the DRI president, shall decide whether a professional
contract shall be discontinued. The faculty member shall
be given notification in writing by the director and

the president at least seven months before the expira~
tion of his term of employment, except as provided in
Section 3.5.3. :

In cases of demonstrably bona fide financial exigency,
employment may be terminated in two months by notifica-
tion in writing from the director and president. 1In

such cases, the faculty member shall have the right,

upon receipt of such notice, to appeal pursuant to the
provisions of this Code. C

3.6 - Economic Security Prov151ons for Communlty College

3.6.1

Division Faculty

- CcCD faculty are not eligible for appointment to tenure;

however, it is the policy of the University that these
faculty members shall enijoy the maximum economic security
which can be provided consistent with the method of
financing the program and with the changing needs for
personnel as program emphasis changes.

Unless otherwise stated by the president in writing, all
full-time faculty appointments will be probationary until
notification is sent in writing by the president to the
appointee. This includes transfers from other divisions
of the System. Contracts for probationary faculty will
be issued for a maximum length of one year.

The probationary period cannot exceed five years plus aﬁy

part of an academic year in which an appointee was employed
later than the fifth day of the fall semester.

- 12 -



If a probationary appointee is offered a contract for
the fifth year of employment, that contract shall be
either for a one year period at the end of which time
the employment will be terminated, or a three year
contract will be offered. By June 30 of each contract
year thereafter, the appointee shall either be offered ' ° 10"
a new three-year contract, or notified in writing by the
president that his current contract will be allowed to
terminate in two years. : :

Notice of non-reappointment for the coming academic year
of probationary faculty shall be given in writing - by
March 1. :
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" Amendment No.7567 to_Senate __ BillNo._ 1l (BDR__23-243 ) Page__ 2
Amend the title of the bill to read: |
"AN ACT relating to public officers and:‘f émployees: revising; pﬁovmionss
on ’employmcnt,of related persons; and ;ﬁrovid‘j,ng'othar natters
z&rbpéfly ;‘féidting thereto.”. |
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