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<n1MERCE AND IABOR CXl~1MITrEE 

May 16, 1975 

The neeting was called to order in Room #213, on Friday, May 16, 1975, at 2:40 p.ra., 
with Senator Gene Echols in the chair. 

PRESENT: Senator Gene Echols 
Senator William Raggio 
Senator Gary Sheerin 
Senator Richard Blakerrore 
Senator warren 1--bnroe 
Senator Margie Foote 

amEns PRESENT: See Exhibit A. 

A.B. 594: M:1~e~:::ertain administrative and _teclu!_ical changes in provisions ~lating 
to insurance trade ectices and frauds. 

Jim Thanpson, Attorney General's office, testified. Mr. 'Jhorrpson spoke about Section 7, 
\\hich seeks to rerrove the Attorney ('.,eneral from the role of a legal advisor to the 
Corrmissioner. He said they generally agreed in the :\ssembly to take that section out, 
but it was not done because of sare misunderstanding in bill drafting. Senator St-ieerin 
nsked if Lines 37 through 39 took care of it. Mr. Thompson said no. because 679B.090 
c:ll.lthorizes the Insurance Conmission to employ assistants. Mr. Thorrpson said the Senate 
Finance Company arrl ·ways and ~ans are studying them employing assistants. Further 
discussion of this point followed berneen ccmnittee members and .Mr. Thompson. 

~e MelnPE_, Directc_:>r De~t of cormerce, testified. Mr. Melner said they testified 
J.n the Assembly Comnerce Comnittee that ;:hey did not want to exclude the Attorney General's 
office from any role in the Department of cormerce or particularly in the Insurance 
Division. Mr. M~lner said he read the amendments differently than the Attorney General's 
office. Mr. ~lner said he thought the Attorney General is the sole and exclusive attorney 
for the Depart:nent. He said they wouldn't hire an attorney outside of the role of the 
Attorney General. He said they do not intend to hire ott-ier attorneys. ~tr. Jvelner said 
he w::>uld provide a letter of .intent, :which .he did. It is attached and will be labeled 
EXHIBIT B. He is in favor of the bill. 

-- Dick Rottrna 1, Insurance Carrrnissioner for the State, testified. Mr. Rottman said this r::: } .i 
bill basically updates the ni.:J.el Unfair Trade Practices .Act developed by the National 
Association of Insurance Corrmissioners. He said they had no intention of bypassing the 
Attorney General's office, as Mr. Melner stated earlier. 

The bill gives the Division a better nethod of treating unfair trade practices. The 
bill makes nore clearly what unfair trade practices are. It also addresses the problem 
of unfair claims handling practices that was not addressai in t'1e old bill. 

Senator Blakenore asked where the administrative fine noney c_pes. Mr. lt>ttmm said into 
the general fl.loo. 
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lti.los Teraich, lllet:"ican Life Insurance and Health Jnsuram,e of JIJl'lerica, testified. Mr 
Terzich helped-to develop the bill and it is the result of one nonths I hard work and 
they are in total agreenent with the bill. He said the general pmp:>se of the bill is 
to provide nore adequate protection to the Nevada consum:r by defining specifically what 
an un£air trade practice is and providing better enfor~t procedures in tlie interest 
of the Nevada oonsurrer. · 

This is a bill that the insurance canpanies can live with. Mr. Terzich stated it was a 
gooo bill, in his opinion. He also corrmented briefly on the attorney general's p::>ints. 
He staterl he disagreed with the Attorney C':eneral 's opinion and agreed with Mr. Melner. 
Further discussion of this opinion followed. 

Mr. George Vargas spoke from tl-ie audience briefly abrut the bill. .Mr. Vargas said the 
orginal penalty was a felony. He discusserl this with the committee. 

Senator Blakerrore noved do pass. 
Senator M:mroe seconded the notion. 
'Ihe vote was Senators Echols, Blakerrore, Sheerin, M:>nroe and Raggio aye. Senator Foote 
did not vote and Senator B:ryan was absent. 

A.B. 656:... Provides financial__protecti.on to certain persons involved in construction \<.Ork. 

Discussion of the previous amendrrents to this bill was carried on. 'lhe oomni ttee also 
discussed further am::!n&rents to be introduced on the floor n.:·Jarding the paymant oonds • 

dmayabb
CL

dmayabb
Typewritten Text
May 16, 1975



••• •. 

-

•· 

Page 'I\.X:> 
M:31.y 16, 1975 
Corrnerce and Labor corrm.i ttee 

Th,Qr'e-being_nofurthe:t·bu.siness, the ~ting was adjourned at 3:00 p.m. 

APPIOVED BY: 

Respectfully submitted: 

f\f_:H1-1;tt>n_() ~InoJ1-' 
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Kristine Zehner, CommitteeiSe ___ c-r-e~---,-fy-
- '"· .· 
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• I GOVERNOR 
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MICHAEL L. M·ELNER 
DIRECTOR 

STATE OF NEVADA 

DEPARTMENT OF COMMERCE 
NYE BUILDING. ROOM 321 

201 SOUTH FALL STRl!:ET 

CARSON CITY. NI:P/AOA 89701 

(702) 8315,4250 

Senator Eugene V. Echols 
Chairman 
Senate Commerce and Labor 

Committee 
Legislative Building 
Carson City, Nevada 89701 

Dear Senator Echols: 

May 16, 1975 

_,,,,, ..-...,zr•·••• 1 -..~ 
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CON~ft:A,,FFAJRS 
F'tpE~SflAI. ,..,_
ftCM....,,.:,e 
·$4YIRH 1,t,10 I.OAN 

During the testimony on A.B. 594, the Attorney General's 
Office interposed some opposition to the language contained 
in Section 7 of the bill. It is their opinion that the bill, 
when read in conjunction with Title 57 of the Nevada Revised 
Statutes, would authorize the Insurance Division to hire 

.•O(;)unse:l ii.,nd·ep,eBoofl•t ef -ta,e A,ttorney Gene-ral' s eff-ic-e. 

While our department does not read the language to autho
rize such hiring, we wish to assure you and your committee 
that it is not the intention of the Department of Commerce to 
hire counsel to prosecute cases in any court in the State of 
Nevada. This is strictly the Attorney General's function. 
We had no intention and we have no intention to circumvent the 
Attorney General's statutory authority as counsel for the ex
ecutive agencies. 

MLM/jk 

Sincerely, 

Michael L. Melner 
Director 
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(REPRINTED WITH ADOPTED AMENDMENTS) 

FIRST REPRINT A. B. S94 

ASSEMBLY BILL NO. 594-COMMITIEE ON COMMERCE 

APRIL 10, 1975 -
Referred to Committee on Commerce 

SUMMARY-Makes certain administrative and technical changes in provisiorut 
relating to insurance trade practices and frauds. Fiscal Note: No. (BDR 57-

, 1611) -

EXPLANATION-Matter in italics is new; matter in brackets [ ] Is 
material to be omitted. 

AN ACT relating to the Nevada Insurance Code; making certain administrative and 
technical changes in the law affecting trade practices and frauds; providing 
penalties; and providing other matters properly relating thereto. 

The People oft~ State of Nevada, represented in Senate and Assembly, 
do enact as follows: · 

SECTION 1. Chapter 686A of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to 6, inclusive, of this act. 

SEC. 2. Notwithstanding any other provision of law, the commissioner 
has exclusive jurisdiction in regulating the subject of trade practices ii'} 
the business of insurance in this state. 

SEC. 3. J. After the hearing provided for in NRS 686A.160, the 
commissioner shall issue his order on hearing pursuant to NRS '679B.360. 
If the commissioner determines that the person charged has engaged in 
an unfair method of competition or an unfair or deceptive act or practice, 
he shall order such person to cease and desist from engaging in such 
method of competition, act or practice, and if the method of competition, 
act or practice is a violation of NRS 686A.030 to 686A.150, inclusive, 
NRS 686A.190 to 686A.290, inclusive, or section 6 of this act, the com
missioner may, in his discretion, order one or both of the following: 

(a) lf the person knew or reasonably should have known that he was in 
violation of this chapter, payment of an administrative, fine of not more 
than $1,000 for each act or violation, but not to exceed an aggregate pen
alty of $10,000, except that as to licensed agents, brokers, solicitors and 
adjusters, the administrative fine shall not exceed $500 for each act or 
violation. 

(b) Suspension or revocation of the person's license if he knew or 
reasonably should have known that he was in violation of this chapter. 

2. Until the expiration of the time allowed for taking an appeal, pur
suant to NRS 679B.370, if no petition for review has been duly filed 

SS3 




