Senate . o , tg?ﬁr
COMMERCE AND LABOR COMMITTEE '

April 29, 1975

" The meeting was called to order in Room #131 on Tuesday, April‘ 29, 1975, at 5:00 p.m. .

with Senator Gene Echols in the chair.

PRESENT+ Senator Gene Echols
- Senator Margie Foote
Senator Gary Sheerin
Senator Richard Bryan
Senator Warren Monroe
Senator Richard Blakemore
Senator William Raggio

OTHERS PRESENT: See Exhibit A

A.B. 364: PRevises certain provisions of the Nevada Industrial Insurance Act and Nevada
Occupational Diseases Act.

John Reiser, Nevada Industrizl Commission, testified in favor of the bill. Mr. Reiser
said this was discussed in the first joint hearing held on the NIC package. This bill
provides for a $24,000 payroll limit wihich is designed to put them in a comparable .
situation with surrounding states who generally have unlimited payroll.. This bill will.
allow them as benefits escalate for the pavroll to escalate with it. This includes
elected as well as appointed positions. It also éxcludes athletic or social events.

' He said it would allow for a stable rate. He said if they don't have this kind of bill

the rates will have to be increased. This will allow the rates to remain more stable,

with no additional rate increase.

When asked if there would be a fiscal impact, Mr. Reiser ‘said the cost would be reflected
in a rate increase.” He said you either have rates or payroll that has to give. He did
said there would be no implication to the employer if A.B. 364 is passed. Mr. Reiser
said they are going to have to collect the same dollar amounts. Senator Sheerin asked

if there was another bill that raises the rates. Mr. Reiser said they calculate the’
rates on the assunption that this bill will pass. He said they needed a dec1810n ’

made one way or the other so they can calculate their rates.

_Senator Sheerin asked if an employee has two employers and is paid $10,000 by each em-

ployer, would both employers have to pay the same NIC benefit. Mr. Reiser said that
depended on the occupation. Each employer would have to pay for the exposure. - Senator
Monroe asked if he got doublé benefits. Mr. Reiser said no he wouldn't get double
benefits, but he would have a higher considered wage. ~Senator Raggio said that whatever
the limit, payments are made beyond the limit if he works for more than one employer.

He said there was just no equity in paying more than the maximum because he has worked
for more than one employer. Mr. Reiser said each employer, in order to have an equitable
system, has to pay for each $100 unit he has. He said it would compound the inequity

if the second employer paid nothing. Senator Raggio asked what if they put it on a
weekly maximum. -Mr. Reiser said that 20 states have tried this and are moving away
from it. In other states the rates are the thing they are locking at. He said a good
example is you take an employer that pays is employee $10 and works them 60 hours a
week compared with an employer that pays $2 and works them 30 hours a week. Inder the
weekly concept they pay the same premium where one employee has double exposure. He

‘said the trernd was away from this for equity purposes. He said in Nevada there isn't .

that added burden because they are paying for the exposure. Mr. Reiser said that on .
a weekly basis there would be considerable abuse and dlscussed this brieflv. He also
said there would be a terrific auditing problem.

A.B. 366: Removes sex distinction from pmv151ons of Nevada Industrial Insurance Act

establlshlng conclusive presumption of total deperdence of spouse upon an
Injured or deceased | employee.

John Reiser, Nevada Industrial Commission, testified in favor of. the bill. H’e said
this bill simply clarifies a provision that was missed in 1973 and establishes total
dependence of spouse on deceased employee. He said itsmakes no dlStlnCt'LOl’l between
husband and wife. ) ‘ ’

A.B. 368: Increases workmen's compensauon benefits for burlal expenses and extends
period compensation will be paid to surviving children if enrolled in vo-
cational or educatlonal institution. .

‘John Reiser, Nevada Industrlal Camission, testified in favor of the bill. He said this -
bill increases burial expenses. There is a fiscal impact of cne tenth of one percent.

_He said this was an equitable change to pay for the current cost. The increase to

survivors is two tenths of one percent. It also exterds the age from 18 to 22 °if the
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child is enrolled in an educational institution. ' BN

A.B. 371: Permits employee to elect compensation under the provisions of chapters 616 or
617 when his employer has failed to provide mandatory coverage.

John Reiser, Nevada Industrial Commission, testified in favor of the blll. He stated
this bill permits the employee to elect campensation when the employer has failed to pro-
vide mandatory coverage. Nevada Industrial Commission is there to police employers.
1973 statutes gave them the authority to prevent employers from continuing to do busi-
ness if they refused to provide mardatory coverage. This bill allows them to pay bene-
fits and take legal action to recover any benefits paid. The employer would lose his
common law defenses.

A.B. 403: Makes certain changes in Nevada Occupational Safety and Health Act.

Ralph langley, Nevada Industrial Commission, testified in favor of the bill, The amend-
ments to the bill were discussed with a handout which will be labeled EXHIBIT D. The
amendments bring the bill into conformance with A.B. 360, if it is passed. Basically
the changes involve the mspector of mines provision. 1In 618 they delete the inspector
of mines provision, but in A.B. 360 it is included. After talking to the bill drafter,

" they made those changes.

Mr. Largley stated that same of the changes in A.B. 403 were made by the Assenbly Commerce
Committee. The addition of Section 31 and 37 were made by that' committee.

A.B. 419: Places time limitation on employer for reporting an industrial Z!IIJUIV to
commission.

John Reiser, Nevada Industrial Comnlssmn, testified. He stated this places a time
Iimitation for re reportmg industrial injuries to the Commission from the employer. OSHA
requirement is six days for reporting. In the record keeping they must report within
six days of their knowledge of the injury. They are trying to correct a problem that
about 35 percent of their claims are reported after 10 after the injury.

A.B. 426: Provides for forfeiture of industrial insurance benefits obtained by false
statements and provides for penalties for employers' failure to provide
compensation.

John Reiser, Nevada Industrial Commission, testified. This will allow certain injured
employees to elect lump sum award payments. The 1973 statutes provided for a 54 percent
increase for Permanent Partial Disability benefits. There are still a mumher of people
that have requested a lump sum payment. This would provide for either present working
lifetime benefits or lump sum payment that would be calculated on a basis similar to what
they had done in the past.

A.B. 428: Revises definition of average monthly wage and extends use of other definitions.

John Reiser, Nevada Industrial Camission, testified. This would revise the definition
of average monthly wage. See EXHIBIT B, page 2. The maximm considered wage would be
$1,140. The individual receiving that wage would still receive the same two~thirds of
his salary or a maximum benefit of $760. Everyon will receive two-~thirds of their wages
up to the maximm considered wage. -The anticipated state average monthly wage will be
$760. . . . :

Senator Raggio asked how they compute the average monthly wage. Mr. Reiser explained
this was done once a year and the figures were cbtained from the Employment Security
Division. Mr. Reiser also explained the formula used to obtain the maximum monthly

wage and how the benefits are determined at two-thirds the wages. Mr. Reiser also ex-
plained how some benefits are paid on a deemed wage when there are no actual wages earned.

Senator Sheerin asked if the increased benefits were going to be funded by the increases
called for in A.B. 364. Mr. Reiser said no, 10.9 percent would be the over all average
rate increase. The higher payrolls are going to be affected the most. He said they
would go through every classification and check the payroll groups over $760 per month.
He stated that 10.9 percent is an average that covers all classifications, but some will
have less and some will have an actual rate reduction because of a good experience rating.
Senator Sheerin asked where they were going to get the money to furmd this. Mr. Reiser
said the 10.9 percent is an increase in premiums that will be collected from employers
that pay premiums. - Senator Sheerin asked if that increase was in addition to A.B. 364.
Mr. Reiser said that would be based upon passage of A.B. 364. Discussion followed.

Roland Oakes, Associated General Contractors, testified. He stated that many years ago
the employer felt that under NIC they had no ceiling on earnings. One member of the
Assembly worked very diligently over the years and go a ceiling put on. What happened

over the years is the ceiling was set at $15,600 and as wages went up, the leveling-out
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process eroded. This hurt the small employer. It was the thought of the employers that
setting this up to $24,000 would equal it out. In doing this, the employee who is receiv-
ing the larger salary should get an increase in benefits.

Glen Taylor, Federated Employers, testified. Mr. Taylor harded out an exhibit which he
explained. 1t is attached and will be labeled EXHIBIT E. The Federated Fmployers would
support the following bills: A.B. 50, A.B. 366, A.B. 371, A.B. 419, A.B. 427, 'They
would oppose the following bills: _A.B. 364, A.B. 368 ~ the feel the cost is too high, -
and A.B. 428. They are neutral on the following bills: A.B. 315, A.B. 403, A.B. 219 -
they feel there should be some amendments, but they could live with it as it is._ A.B.

287 they are happy with the amendments that came out of the Assembly. They oppose A.B. 4

because they feel there should be same restriction on how far a person can go to obtain
their own physician and they thought the Commission should have some control.

Senator Raggio asked Mr. Reiser to explain the controls they have now on obtaining physi-
cians. Mr. Reiser said what this bill referred to was x-medical policy holders who pro-
vide the medical for their employees. The language in A.B. 4 simply ¢larifies the present
policy of the Camission that the doctor bills are paid by the employer. If the employee
cbjects to the doctor, he has the right to request a change of doctor. The x-medicals

do have the responsibility to get the. claimant to the proper spec1allsts. He stated
there is a requirement thatthe claimant see a physician that is on the list of doctors-

in good standing.

Glen Taylor said they opposed A.B. 364 because they ’haven't been convinced the base
should be raised. He stated the economic conditions are beyond their control and
thése bills increase cost to people doing business. Mr. Taylor said they couldn't

» . stand many more increases. Senator Raggio said he understood the rate was going to be

set to campensate for whatever benefits came out of the legislature. Mr. Reiser said
that was right. Senator Raggio said broadening the base isn't necessarily going to
increase the cost to the employer. Mr. Reiser said that was right. Further discussion
followed. Senator Raggio said if he understood correctly, the smaller employers would
actually have lower rates. Mr. Taylor said he didn't think so hecause the mtes are
based on salaries. Mr. Reiser said there would be little or no affect on classifications
such as agriculture. Discussion followed.

Senator Bryan asked what the anticipatd fiscal impact was on this particular bill. Mr.
Taylor said they didn't try to estimate and said he couldn't answer that question.

Senator Sheerin said assume A.B. 364 passes. He asked what the percentage or amount of the
increase of rates would be to pay for all the benefits put forth in the Labor and Manage-
ment Package. Mr. Reiser said 15.2 percent rate increase. Senator Sheerin asked what

the 15.2 percent was. Mr. Reiser said that was the over all rate increase. Mr. Reiser
also said that same of the states that had gone to limited payroll had a 2.6 p&cent
reduction in rate adjustment. He discussed this briefly.

Jack Kenny, Southern Nevada Hame Builders, spoke. He said if you are going from $15,600
to $24,000, that is a jump of 65 percent. He said they would each pay a proportion. He
said the problem when you report on NIC is that you do not report by individual names.

It is a lump sum total. All the information NIC gets, they have to go over to Employment
Security Division to find out what pay brackets these people are in. Mr. Reiser said
that depends on how many people are going to be eligible. He said they do keep records
of how many claims in each category. He stated this would have a greater affect on Mr.
Kenny's industry as far as holdmg rates down.

Mr. Taylor continued with his testimony. He said he is opposed to A.B. 368. He said
the figures given to him do not exceed $700 for burial expenses. On the provision for
the child support, he can see the reason for it. However, he felt the age should be 18.
Regarding A.B. 428, Mr. Taylor said there are a lot of construction emplovers in the
Federated Employers Association that this would increase their costs. That cost would
automatically be passed on to the consumers. Regarding S.B. 20, Mr. Tavlor said he
oould support this bill.

Assemblyman Jim Banner testified on A.B. 4.  Mr. Banner said this bill concerns itself
with those employers who have the X-med agreements. He explained that an X-med agreement
with NIC is where they are able to make an agreement with the employer for coverage

for the compensation only and the employer pays for the medical coverage. The employer
would be required to have medical facilities approved by NIC.

Mr. Banner stated that all this bill does is say that the employee may disregard that
type of benefit and go back to NRS 616.342 and that goes back to the medical panel.

Mr. Banner felt that the employee is at a disadvantage when they have this service and
are treated by a company doctor who is getting pad by the employer. Mr. Barner said he
saw a loss of the doctor—patlent relatlonshlp

Senator Monroe said the employee can go to any doctor pmv1ded that doctor is on the
list approved by NIC. Mr. Banrer said that was right. Senator Monroe asked if that

- included chiropractors and Chinese doctors. Mr. Banner said ves. He explained also how

a person goes about changing doctors.
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Mr. Banner discussed A.B. 554 briefly. This bill has not vet reached the Senate, however,
it is Mr. Bamner's bill. He explained that it improves the hearing officer procedure.

Mary Ieisek, representing Southern Nevada Home Builders, testified. They are opposed to
AB 364. She stated if you correlate A.B. 364 and A.B. 428, there is no way the benefits
can exceed $760, regardless of whether premiums were paid on $24,000 or $50,000. They
don't feel this is equitable because it places a burden on the. a@loyer who has a highly
qualified personnel staff and he pays them more. .

Mrs. Leisek said A.B. 428 calls for a 10.9 percent increase and, as has been pointed out,
there is a 65 percent increase in the broadening of the base in_A.B. 364. She suggested
a weekly maximum per employee. Mrs. Leisek said they acknowledge the fact that benefits
have to be. increased, but they do now acknowledge the fact that the base should be
broadened up to $24,000. The yearly maximum would be divided by 52. Mrs. Leisek said
it might possible cause an auditing problem with NIC. Senator Monroe asked how they jus-
tified one employer paying the full amount to NIC. Mrs. Leisek said that under present
law there is a maximum of $15,600 per employee not employer. The NIC is collecting
premiums from all employers regardless of how many employers an employee has. Now they
are trying to say each should pay the maximum. She said that if $24,000 is paid in the
_ first six months, theoretically this premium is paid for the year. Mrs. leisek said that
cost should be spread over all the employers and by the end of the year you would have
reached $24,000. She said you could make the payroll reports monthly the same as they
do to the unions. Further discussion followed between Mrs. Leisek and Senator Monroe.

Senator Echols asked Mrs. Leisek if she had gotten together with NIC or any of the
administration to have these things explained to her. Mrs. Leisek said no, she had not
been invited to do so. Mr. Reiser said they would be very happy to sit down with her
after the hearing or any time to explain.

Senator Echols asked Mr. Reiser if the Commission can adjust the rates. Mr. Reiser

said the NIC does set the rates and there are controls and limist on this. He said the
rates are reviewed by independent actuaries. Senator Raggio said of the 10.9 percent )
projected rate increase, what is the highest anticipated rate increase. Mr. Reiser

said that combined with their accident experience, some could go as high as 50 percent.
He said on the other hand, some will be decreased. Discussion of this followed.

Mr. Reiser said he would estimate the increase for the hame builders would be from 7
to 10 percent less if A.B. 364 is passed Mr. Reiser said in order to pay $150, 000 in
claims, you have to collect $150,000 in premiums. Mrs. Leisek made the comment ‘that
their only recourse when they have complaints about their premiums is the Legislature.

Mrs. Ieisek, Mr. Reiser and others from the audience discussed the weekly maximm and
other matters pertainirg to this package. Questions were also answered by Mr. Reiser,
which were addressed to him from Mrs. Leisek and the committee mewbers.

Ed Greer, Business Manager for Clark County School District, spoke. He stated that he
had sent letters to Senator Echols and Assemblyman Banner estimating the cost of these
bills. He asked the accounting department of cost out the bills and they feel the rates
are justified. They are, however, concerned about the total cost. The figures Mr. Greer
gave them would be higher than what Mr. Reiser indicated. After discussion, it was
determined that Mr. Greer had costed out every bill in the package plus those that were
not included in the bills that NIC had presented. He agreed that their costs would be
about equal on that basis.

Dorothy Bracket, 2880 North Truckett Lane, Sparks, testified regarding A.B. 428. Mrs.
Bracket's husband is on a pension with permanent total disability. She wanted to know

if this bill would include her husband. Mr. Reiser said that A.B. 428 would go into
affect on July 1, 1975, and would apply only to accidents that tock place on or after

July 1, 1975. Mrs. Bracket understood that there was another bill that would apply to

her husband. . Mr. Reiser said he would be affected by the 20 percent increase in S.B. 330:
if that bill is given favorable consideration. S.B. 330 is in the Senate Finance Committee.

,b ’5’50 Mrs. Bracket then asked if this would bring them up to the bracket that those in A.B. 428

would be. Mr. Reiser replied no. Mr. Reiser explained to Mrs. Bracket why her hushand
‘would not come up to this level. ’ ‘

Mr. Reiser stated there are 460 people that would be affected by S.B. 330's passage, .
and it would cost 3.2 million dollars to award this increase. Senator Echols asked if
there were any reason to adjust the rate to address itself to people in Mrs. Bracket's
position. Mr. Reiser said A.B. 5 is an alterntive bill, which is estimated to have
about a 40 percent impact? Senator Foote asked if this bill was in the package. Mr,
Reiser said no,_S,B. 330 was passed. Further discussion of this problem ensued betmeen
Mrs. Bracket and members of the cammlttee. .

Senator Sheerin asked Mr. Relser if he could make a chart on the assmnptwn that the
premiums were to be paid weekly. .The chart would include number of rate of mcrease
andtotaldollarsneededtofurﬁthls. .
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Senator Echols at this time said that a subcommittee would be appointed to allow Mr.

. Reiser to answer questions from persons in the audience. He appointed Senators Sheerin, :

Monroe and Blakemore to that committee.
At this time there was a break for dinner. The meeting began acain at 9:10 p.m.

A.B. 219: Makes certain provisions on wages, hours and working conditions apply uni-
formly to employees without regard to sex.

Assenblyman Jean Ford testified. Her statement is attached and will be labeled
ATTACHMENT I.

Stan Jones, Nevada State ILabor Comissioner testified. Mr. Jones stated that he has ,
considered A.B. 219 for approximately six years, through prior leglslatlon. He said at
the outset they must all agree that they want to make some extensions of the protective
labor laws of the State of Nevada. He also said that the AFL-CIO, who has endorsed the
extension of protectlve labor laws to all employees, may not have needed to do this, but

they did.

Mr. Jones said the state work force today is approximately 260,000 employees. Out of
those, 95,000 are female who have enjoyed the protective labor laws as specified in
Chapter 609. Mr. Jones said that A.B. 219, in its third form, has been so emasculated
that is has excluded 15,000 people out of 16,000. He also said that A.B. 219 would
cover 900 retail establishments which are already covered by the Fair Labor Standards
Act. Mr. Jones said that A.B. 219 in its third reprint satisfied 99 percent of manage-
ment's objections. He said they were still not satisfied and want 100 percent.

Mr. Jones said that A.B. 219 is not any extension of any benefit that 50 percent of the
work force in the state is not already receiving by law. He said the amendments to

A.B. 219 are a total hoax on the Nevada worker. Mr. Jones said that A.B. 219 when

first introduced, did enlarge on the peramiter of protective labor laws.

; Ir. Jones said yes. Senator
Raggio asked what the present law was in regard to overtime. Mr. Jones said it was

time and one half, Senator Raggio asked if Mr. Jones saw the necessity to extend

the coffee break and Iunch hour under the law. Mr. Jones said yes, because if you
don't, you are denying the work force of their privilege. Senator Raggio asked if he
saw the need for it to be in the law. Mr. Jones said yes. Further discussion of this
point followed. Mr. Jones did say they put this in as a result of Chapter 609.
Senator Sheerin asked if the break period was consistent with all the industries in
the State. Mr. Jones said it would be with all covered places of employment., Senator

,Sheerin said he was thinking in terms of the people that work in gaming that are on
© 40 minutes and off 20. Mr. Jones said they would satisfy the requirments to apply for

an exemption. Senator Sheerin asked about the 30 minute lunch periods. Mr. Jones said
that would not satisfy the uninterrupted period.for lunch.

Senator Monroe asked if the 15,000 exemptions came fram the retail establishments. Mr.
Jones said yes. Discussion followed. Senator Sheerin asked if Page 3, 'Subparagraph 5
is the exemption that would apply to the gaming industry. Mr. Jones said yes and that
it would apply to any covered employer. Senator Sheerin said that could cure gaming
problem. ' ,

Senétor Echols asked what the difference was between $250,000 and $500,000 in Section 2,
subparagraph m. Mr. Jones said that was the compramise reached Jean Ford explained
this in further detail to the camittee. ‘ )

lou Paley, AFL~CIO, testified. He told the committee to look at the Assarbly Daily
History and to notice that this bill was removed from the general file six times.

He didn't think this bill was very good at all. He suggested the Senate Committee
appoint a subcommittee. He said the subcommittee appointed in the Assenbly was strictly
management. Mr. Paley said the $500,000 exemption should read $10,000. niscussion of
the minimm wage laws were also discussed. Mr. Paley also explained what a “show-up"
provision was. Further discussion followed between committee members, Jean Ford and

Mr. Paley.

Roland Oakes, Associated General Contractors, testified. He said that Page 3, line 18
was in violation of the right to work law. He suggested that they comply with the
provisions on Page 5. Mr. Oakes said that if the committee would pass just the language
on Lines 7 through 10, they would be in compliance with what the court is seeking.

Mr. Oakes referred to Page 3, Line 8. He stated that many workers do not get coffee
breaks today. See EXHIBIT G for the amendment Mr. Oakes suggested. Further discussion

. of the coffee hreak provision followed between Mr, Oakes and ccamuttee members.
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Mr. A].k:l_re said that in all the discussion of A.B. 219 he had heard that the state is
concerned with people in private enterprise. le said he had never heard this before but
was sure that management would not object. :

BEHIBIT H was a phone message fram Vern Meiser in opposition to the bill.

Mr. Alkire said he went on to say that he thought all the problems with the bill had
been solved in the Assenbly. He also discussed the Fair Labor Standards Act, a copy

of which is attached and labeled EXHIBIT.I. Senator Echols asked who enforces that act.
" Mre Alkire said the Department of Labor.

Bob Gu:'mn, Nevada Franchlsed Auto Dealers, testified. Mr. Guinn discussed Page 1, Line 9,

copy to each member of the comnlttee. It is attached and will be labeled EXHIBIT J.

Jack Kenney Southern Nevada Home Builders, testified. Mr. Kenney felt the language on

Page 3 Section 8 could be improved. He felt the existing language was too vague. He-
discussed other portions of the bill that he agreed with.

John Gionatti, Vice President of Harrah's Club, testified. Mr. Gionatti was concerned
. about the hotel being in violation if this bill is passed. He stated their dealers
work 20 minutes and are off 20 minutes. He discussed this briefly with the committee.

A.B. 287: Gives labor commissioner authority to conduct hear;mgs under labor laws.

Senator Raggio moved to recon51der.
Senator Foote seconded the motion.
The vote was unanimous with Senator Monroe absent.

Senator Raggio:wished the record to reflect this action was taken because the Senate
Finance Committee was opposed to the addition of the independent hearing officer.

Senator Foote then moved to do pass.
Senator Raggio seconded the motion. .
The vote was unanimous with Senator Monroe was absent.

A.B. 315: Requires employers to furnish wage information to employees periodically.

Stan Jones, Nevada State Iabor Commissioners, testified. He was in favor of the bill.
Mr. Jones said that employers were required to give employees orly the information as
stated in the Federal Fair Iabor Standards Act. He said it was difficult for employees
that are not provided this information. Mr. Jones said the Assembly had worked on the
bill considerably and the bill is now in its third reprint. He said all the objections
have been directed cut of the bill. .

Senator Bryan asked if they were filling a jurisdictional void. Mr. Jones said ves.
He said that employees who are not provided any wage data would be under this bill.

Senator Bryan moved do pass.
Senator Foote seconded the motion.
The vote was unanimous with all members present and wvoting.

Semator Bryan reported to the committee on S.B. 372. He had tﬁe amendment for the
camittee to look at. Discussion of ‘the BII1 took place.

A.B. 554: Makes various changes in Nevada Industrial Insurance Act and Nevada Occupa-
tional Diseases Act. ,

Richard Bortolin, Nevada Industrial Cammission Hearing Officer, testified. He stated
that this bill is the appeals officer bill to the NIC. It 1is a bill which he wrote to
get the minimum requirements administratively for the appeals officer.

Section 16 of the bill is repealed and this was explained by Mr. Bortolin. Mr. Bortolin
went through the bill section by section and explained. i R
Section 3, subsection 1, is an atterpt to provide for affidavits which would preciude
doctors fram having to be called in to the hearing. Mr. Bortolin and Senator Bryan
discussed this briefly. ; : /

Section 4 is a provision picked up in effect in certain jurisdictions and worth putting
in because it might discourage claims that were not meretorious.

Sections 6 and 7 are policing type sec'clons which give the appeals officer the same
rights of subpeona that NIC has.

‘Section 8 is important because it would allow the taking of mterogatones and deposuzlons
between parties
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It would be useful in getting various statements from doctors, etc. that are necessary.
Section 9 gives the appeals officer the same rights as NIC as to transcripts.

Section 10 gives the appeals officer the same rights as NIC to have doctors appear before
the appeals officer.

Section 11 gives the appeals officer the same right as NIC with respect to medical
exemptions.,

Section 12 gives the appeals officer the same right as NIC with regard to an appeal
before the medical board.

Section 13 had a great deal of discussion because it removes the provision that the
appeals officer will serve at the pleasure of the Governor. Mr. Bortolin said this
is a full time job and said the four years suggested could be amended to two years.

Senator Monroe said most lawyers wouldn't want to give up their practice for two years
to take that job. Mr. Bortolin said that would depend on the lawyer. Senator Raggio
asked Mr. Bortolin if he had a prlvate practice. Mr. Bortolin said yes, but it is very
limited.

After further discussion of the bill, the following action was taken:

Senator Monroe moved to do pass.
Senator Foote seconded the motion.

After the motion there was discussion about the salary increase and also the people
that work for Mr. Bortolin.

The vote on the motion was unanimous with Senator Raggio absent.

Senator Bryan stated he reserved the right to offer amendments on the floor of the Senate.
S.B. 544 was discussed. Amendments had been obtained by Senator Bryan and he had dis-
cussed them with Renny Ashleman and Jim Joyce. It was decided they would get all the
amendments and bring them back for the committee to study.

Also discussed were S.B. 543, S.B. 449, S.B. 78, ard A.B. 375. On A.B. 375, Senator

Bryan stated the amendments had been distributed to the interested parties and they
are very close in their thinking.

There being no further busimgss, the meeting was adjourned at 11:25 p.m.
Respectfully submitted:

Kialing (&

Kristine Zohner, Comittee Secretary

APPROVED BY:

Aﬁ/\r\Q %J/LMO) (2 \

Gene Echols, Cammittee Chairman
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428

Revises certain provisions of Nevada Industrial Insurance Act
and Hevada Occupational Diseases Act. ~

Removes sex distinction from provision of Nevada Industrial
Insurance Act establishing conclusive presumption of:total
dependence of spouse upon an injured or deceased employee.

Increases workmen's compensation benefits for burial expenses
and extends period compensation will be paid to surviving
children if enrolled in vocational or educational institution.

- Permits employee to-elect compensation under the provisions of

chapters 616 and 617 of HRS when his employer has failed to
provide mandatory coverage.

Makes certain changes in Nevada Occupat:onal Safety and Health.
Act.

Places tlme limitation on employer’ for report:ng an industrial
anury to commission.

Allows certain injured employees to elect lump sum payment of
industrial compensation benefits.

Revises definition of average monthly wage and extends use
of other definitions.
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LEGISLATMIVE BUILDING
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PESRY T. BUBNETT, Leshlative Co el
EARL T. OLIVER, Leglictive Avdior

ARTHUR J. PALMER, Dlrector
. ARTHUR J, PALMIZR, Rezearzh Dirsztor

April 17, 1975

The Honorable Joseph E. Dini
Asseablyinan

The Honorable Virgil Getto
Assemblyman

Gentlemen:

AB 428 redefines Average Monthly Wage. The calculation for detérminiﬁg
the industrial insurance benefits remains the same, i.e., 66.7% tines the
State Average Monthly Wage. What AB 428 does is to increase the ceiling.

The State Average Monthly Wage is $728. Presently benefits aré cal-
culated at 66.7% of the employees' wages or the State Average Monthly Wage
~whichever is lower. For example:

Actual Calculation .. Monthly
Wage Wage Percentage Benefit i
$ 400 $ 400 66.7% - § 266
728 728 . 66,742 - . 485
. 200 728 66.7% 485

It is anticipated that the State Average Monthly Wage will increase

to $760. Coupling the effect of AB 428 with this is illustrated in the
following schedule:

Actual Calculation ' ‘ Monthly

Vage Jace Percentage Benefit
$ 400 $ 400 66.7% ’ $ 266
728 728 - - 66.77 485
760 760 66.77% 506
900 900 . 66.7% © 600
1,200 _ 1,140(760x150%) 66.77 760

As can be seen, higher benefits will be paid to people earning a monthly
wage above the State Average Monthly Wage. The funding for this, if AB 428 is
adopted, would be paid by the employers. The fiscal note dated January 3, 1975,
calls for an average increase in costs to the employers of 10.9%Z. This does
not mean that each employer’s rate would be increased by 10.9%, but rather
that in the calculation of future rates the review of the employer's experience
would include a factor for possible losses based on 1507 of the State Average
Monthly Wage rather than on 100%. Ve did not attempt to determine the effect
that AB 428 will have on any employer's rate.



> The lonorable Joseph E. Dini
The lionorable Virgil Getto
April 17, 1975
Page 2
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The fiscal note states that $5,243,000 in premiums will have to be
collected in 1975-76 fiscal year. If AB 428 is adopted aund everything
remains constant, approximately $5 million would be collected annually
to finance the increased benefits that would be payable as a result of
AB 428, .

We reviewed, without making a detailed test of the calculations,
the determination of the 10.9% average overall increas2 in costs to the
employers. It is based on what the Temporary Total Disability (TID) .
benafit payments were for 1974, which were actuarially computed as are
all of their benefit payments. :

The following schedule illustrates how the Industrial Comm1331on
,determlned the estimated overall rate increase:

Estimated Increase
Total Benefits as Z in Cost of Berefits Estimated Overal

Benefit - of Total KIC Costs (AB 428 ___Rate Increase
Temporary Total Disability 20.5% 7 21.02 . T 4.3% ‘
Permauent Partial Disability 20,0% - 20.4% : 4.19
Permanent Total Disability 10.0% - . 16.47 . - 1.6%

Survivor's Benefits 5.0% . 16.4%2 . - 9%
' : : : 10.9%

The 10.9%Z was calculated by determining what the present payments
might have been, on an average basis, as if AB 428 was in effect now.
They also estimated that, according to their historic data, Permanent
Partial Dlsablllty benefit costs equal the cost of Tenporary Total Dlsablllty.

. ' The determlnatlon of the 10.9% did not take lnto-cpn51derat10n any
estimated increases or decreases in wages, size of wage force, medical
costs, etc. These factors will be considered in:the rate making process.

We are available to discuss this with you at your convenience.

Sincerely yours,

EARL T. OLIVER, C.P.A.
LEGISLATIVE AUDITOR

| C\\ I\ \ L
v * E \ \ \_/ \__\\ \:{“,{S.\ --.--j, .
John Q. Crossley, C.P:ﬁ:—xf” .
Chief Deputy Legislative Auditor
ETO:JRC:mn . ; ,

- ces  Keith Ashworth Speaker of the Assembly



® -  ASSEMBLY AMENDMENT BLANK

Amendments to ASSembly Bill -

No. 403 (BDR 53-1014 )

Proposed by

AMENDMENT NO. -

Amend section 7, page 3, 11ne 24 and 26 by deleting brackets and chanvlna
to read as follows:

(b) The inspector of mines under the provisions of chapter‘[518] 512

~of NRS; |

@

- Amend line 29 by returning pafagraph designation back to (d)

Amend section 25, page 10, 1line 5, as directed in S.B. 358,‘page 7, line 44,
f deleting $30 and inserting $40.



g : . A.B@i03 ‘ ’
ECTION pA'RApH WHY/WHAT CHANGED @ WHY/WHO REQUIRED CHANWE

1 618.095 ~ Clarifying definition of "employer".  Federal 1égislétive review letter
~ 2 618.135 Housekeeping-'""and health"
— 3 618.145 Adds "public agency" to definition of person Federal legislative review letter
*— considered an employer.
{f 4 - 618.195  Housekeeping-[on or before July 1, 1974].. Bill drafter update.
/C . - . .
> 5 618.255 Housekeeping-"safety and health representative". State Personnel Division wants
\ : : "consultant'" used only for contra
T positions.
6 618.295 Establishing six month time limit for temporary Agreed to in final review prior
standards. - to approval of State Plan.
-7 - 618.315 Delefe reference to‘lnspector of mlnés to allow Check A.B. 360, change to 618.315
' for intra-NIC coordination of safety and health
activities. :
8 618.325 Housekeeping-deiete "as consultants or representatives'.
None  618.335 If A.B. 360 is acted upon favorably (See page 11, See NRS 616.181-Chaptef 41.031-.0
line 47) this section will be deleted. ‘
9 618.345 Establishes time period for reportlng of fatal or Agreed to in final review prior’
catastrophic accidents to DOSH. to approval of State Plan.
10 618.365 Add language to review board procedures to protect Requirement to meet Indices of 19
V confiendeitality of trade secrets. & Fed. legislative review letter.
11 618,375 Housekeeplng -""and health”
12 618.385 Housekeeplng "and/or healthful" o -
13 618.395 Amended to include lessor as respons1ble person.
. 14 618.425 Add language to advise employees when department ~ Federal legislative reivew lutter
' ‘ ' ' L ‘ G:
15 '618.435  Housekeeping-replace '"director'" with "department".

.(D



16 618.445 Strengthened to include language for protection of Federal legislative review lette

employees discriminated against for filing a complaint
and spells procedures to be followed.

17 618.465 gggiikeeplng change "he shall'" to '"the department Bill drafter update.
18  618.475 Housekeeping-replace "director'" with "department', o
19 618.485  DELETE THIS SECTION ‘ | Federal legislative review lette
20 618.535  Housekceping-"and health". ! | |
21 618.545 Housekeeping-delete '"an 1nspector" add '"a department Federal legislative review lette
representative'., .
'22 618.555 Add reference to Section 545.
23 . 618.575  Housekeeping-update of review board language. . Bill drafter update.
24 618.585 " " | s " | "o
25 618.595 " o o "o o
26 618.605 Housekeeping-change aappeal" to "appeal or contest"
: and "commission" to '"review board" Also delete
reference to 618.485.
27 618.615 Housekeeping-update of review board language. Bill drafter update.
28 618.625 Housekeeping-changev"cdmmission" to "department'.
XX 618.??? Entitles employee access to records of exposure to’ Federal legislative review lette
30-31-32 . ~ toxic materials or harmful physical agents. Also :

stipulates that employers must notify employees that
they have been or are being exposed to toxic materials
at levels exceeding prescribed standards and employer
to advise employee of action being taken to correct

the condition.

G569
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ARTHUR J. PALNMCR, Recvarzh Director

April 17, 1975

The Honorable Joseph E. Dini -
Assemnblyman : ‘

The Honorable Virgil Getto L ) oL i" R
Assemblyman ' '

Gentlemen:

AB 428 redefines Average Monthly Wage. The calculation for determining
the industrial insurance benefits remains the same, i.e., 66.7% times the
State Average Monthly Wage. What AB 428 does is to inCrease the ceiling.

The State Average Monthly Wage is $728. Presently benefits are cal-
culated at 66.7Z of the employees' wages or the State Averago Honthly Wage
whichever is lower. For example:

L
© Actual Calculation Monthly 3
, Wage Wage Percentage Benefit Co .
@ | Fi0m § 400 66.72 . § 266 . - !
A 728 - 728 . 66.7% . 485 S !
900 728 66.72 485 . )

It is anticipated that the State: Avéraoe'éonthly Wage will increase

to $760. Coupling the effect of AB 428 with this is illustrated in the
following schedule: ‘ , . , L
Actual Calculation. Monthly
Wage Wage Percentage Benefit
$ 400 . $ 400 ’ 66.74 -~ $ 266
728 728 66.7% 485
760 - 760 66.77 506
- 900 900 66.7% © 600 ‘
1,200 1,140(760x150%) 66.7% ~ 760 : :
As can be seen, higher benefits will be paid to people.earning a monthly

wage above the State Average Monthly Wage. The funding for this, if AB 428 is

adopted, would be paid by the employers. The fiscal note dated January 3, 1975,

calls for an average increase in costs to the employers of 10.9%Z. This does
not mean that each employer's rate would be increased by 10.97, but rather
that in the calculation of future rates the review of the employer's experience
‘would include a factor for possible losses based on 150% of the State Average
7 dfonthly Wage rather than on 1007%. Ve did not attempt to deternine the effect
. that AB 428 will have on any employer's rate.
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The tlonorable Joseph E. Dini
The l'onorable Virgil Getto
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The -fiscal note states that $5,243,000 in premiuvms will have to be
collected in 1975-76 fiscal year. If AB 428 is adopted and everything
rerains constant, approximately $5 million would be collected annually

to finance the increased benefits that would be payable as a result of

Vle reviewed, without making a detailed test of the calculations,
the determination of the 10.9% average overall increase in costs to the -~
employers. It is based on what the Temporary Total Disability (TID) .
benefit payments were for 1974, which were- actuarlally computed as are
21l of their benefit payments. . .

The following schedule illustrates how the Industrial Cémmission
~determined the estimated overall rate increase:

Estimated Increase

Total Benefits as Z in Cost of Benefits - Estimaﬁed Overall

, Benafit - of Total MIC Costs : (AB 428 .- __Rate Increase
Temporary Total Disability 20.5% e 21.0Z2 . © . 432
Permanant Partial Disability 20.07% T 20047 0o 47
Permanent Total Disability 10.07 _ 16.47 - ‘ ER -y 4

‘ S‘vivor's-Benefits : : " 5.0%Z ' - 16.47 . 9%

The 10.9%Z was calculated by determining what the present payments
might have been, on an average basis, as if AB 428 was in effect now.
They also estimated thak, according to their historic data, Permanent
Partial Dlsabillty benaflt costs equal the cost of Temporary Total Disabllity.

. The determlnatlon of the 10.9% did not take into conslderation any
estimated increases or decreases in wages, size-of wage force, medical
costs, etc. These factors will be considered in the rate making process.

We are available to discuss this with you at your convenience.

Sincerely yours,

EARL T. OLIVER, C.P.A. .
LEGISLATIVE AUDITOR

AN |
. . ’\ "-wA,l‘
John™ Q. Crossley, C.PIAVTY"

- Chief Deputy Legislative Auditpt

ETO:JRC:mn

cc: Keith Ashworth, Speaker of the Assembly
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AMENDMENTS :

. FISCAL NOTE ' Assembly: First Reading
‘ 4 , ' - ‘ Second Reading

" Third Reading

Nt

‘Senate: First Reading

Second Reading

ate transmitted January 3, 1975 : ‘ Third Reading

gency submitting MNevada Industrial CommissionDate prepared Januarv 3, 1974

Fiscal Year Fiscal Year Fiscal Year.

Summary 1974-75 . 1975-76 197677 Continuing

Revise definition of — ‘ _
"average monthly wage". A : - . ) . .

NRS 616.027

[N

L4

b 4 )
o‘oo...o.oco-ooootcno‘oooo‘.c

"LANATION (use continuation sheets 1if required):

he proposed revision to the definition of the ' 'average monthly wage" has the effect of
ncreasing thz maximum monthly disability benefit by 50%, from an amount equal to 66 2/3%

he state averages monthly wage, to an amount equal to 100% of the state average monthly wage
xcept for parmanent partial disability compensation. The maximum permanent partial dis-
ility compensation would also be increased by 50% from a base of 50% of the average monthly
rage to 75% of the average monthly wage. This change would align Nevada's workmen's compansa-
:ion disability benefit levels with the recommendations of the Natijonal Commission on Vorkmen'
ompensation Laws and with the provxslons of proposed federal legislation which would esﬁﬁblxsh’
standards against which state workmen's compensation programs would be measured. If the '
‘ederal legislation is enacted, state programs which did not meet federal standards would be
)reempted by the federal government - U, S Department of Labor,.

‘Hext page)

- Signature Q/Vg*\- P Reae—

JJohn Reiser

Title Chairman

.eviewved by Department of Administration

io'nts by Department of Administration:

r
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"A.B. 428

694
During 1974, 53.1% of the disabled workers in Nevada received less than the max imunm averagel

‘!Ilthly wage upon vhich disability compensatlon is based. This group vould not receive any
itional benefit if the proposed revision in the def1n1t1on of "average monthly wage" is
vptEd

s

The remaining 46.9 percent of the disabled vorkmen received wages in excess of the maximum
average monthly wage considered for compensation. This group would receive increased comp-
ensation benefits.

There are 5 categories of disability compensation which would increase in cost.

Temporary Total Disability Compensation would increase by 21%.
Permanent Partial Disability Compensation would increase by 20.4%.
Permanent Total Disability Compensation would .increase by 16.4%.
Survivor's Benefits (fatal accidents/diseases) would increase by 16.4%.
Temporary Partial Dlsab111ty Compensation would increase by 21%. -

-~

The effect of these increases in cost on the overall cost of viorkmen's compnnsatlon to the
employers insured by NIC would be 10.9%.

f Fiscal year 1974 premium'paid by insured employers amounted to $43 630,000.

Assuming an annua] 5% increase in premium income, the cost of the 1ncreased bonefxts as a
- result of the revised definition of average monthly wage in fiscal 1975 would be $5,243,000.

. . . R
. . . . - . - . .

. . - - . . .
. . . - . . - . -
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- A.B.-50
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NIC/EMPLOYMENT SECURITY/STATE LABOR LAW ANALYSIS

- 4/24/75

DESCRIPTION AND
INTRODUCING LEGISLATOR(S):

Enlarges right of employees to
be treated by physician of |,
choice under Nevada Industrial
Insurance Act.

Assemblyman Banner.

Provides for increase in
industrial insurance benefits
previously awarded persons
permanently and totally
disabled.

Assemblyman Banner.

Permits sole proprietor or part-
ner to elect workmen's compensa-
tion coverage. Assemblymen

Jeffrey, Banner, Polish, Demers,

Craddock, Mann, Sena, Moody, Harmon,

Schofield, Ford, Heaney, Lowman,
Vergiels, Young, Dini, Price,

Murphy, May, Robinson, Benkovich,

Coulter, Christensen, Ashworth,

Wittenberg, Glover, Mello, Howard,

Bennett, Veise, Hayes, Hickey,
Bremner.

STATUS:

Labor-
Management
-Commi ttee

‘Labor-
" Management
Committee

Labor-
Management
Committee

coMMENTS: 699

1. Oppose

2. Lines 25-26, 2-3 amount
to be duplication of
medical services paid

- by the employer without

permitting the employer
and/or the Commission
to adequately control
the initial examination
and charges for the
accident.

1. Oppose.

2. James Lorrigan, Employer
Commissioner NIC. It is
purported that the
increased cost of this
proposal would amount to
$22,300,00 annually or a
14% increase in the
Employers average con-
tribution. If enacted

this bill would never
enable the Commission to
close any settlement or
compensation and since term
payments usually .exceed
lump sum payments by two

to three times. We feel
that adequate escalation
has already been provided.

Endorsed by FEN Legisla-
tive Action Committee.



-~ April 24,

ANALYSIS - RECAP

“!!LL NO.

A.B.-219

1975 o
DESCRIPTION AND = 696
INTRODUCING LEGISLATOR(S): STATUS: COMMENTS::

Makes certain provisions on wages, Labor- faladal
hours, and working conditions. ’ Management
Apply uniformly to employees Committee

without regard to sex. Assembly-
men Ford, Banner, Benkovich,
Jeffrey, Mann, Moody, Hayes,
Lowman, Price, Wagner,

Barengo,

k% Ana]ysfs - Third Reprint

1. Support with the following consideration:

2. The following areas would create a serious economic hardship on
small Nevada employers: :

Requires time and one-half for hours worked in excess of 8 hours

Sec. 7.-

1.(b) per day (except allowing 4- ten-hour days).

Sec. 7 - - .

2.(b) Employees who receive time and one-half the statuatory minimum
rate (apparently for all hours worked) are exempt from daily
overtime as proposed in Sec. 7. 1.(b) above. o

Sec. 7. (e) White collar exemption as established under Fair Labor Standards
Act only applicable if such executive, administrative or -
professional employees consent to perform work beyond normal
periods (subject to whose definition?).

Sec. 7, (f) Emp]oyees covered by union contracts (d1scr1m1nat1on aga1nst

. non-union employers and employees). ‘

Sec. 7.(c) Outside buyers - fails to incorporate outside sa]esmen as def1ned
under F.L.S.A. Regulation 541.5. :

Sec. 8.(3) Exemption where only one person is employed at a particﬁlar place
of employment creates difficult area for employer to understand
in multi-department operations.:

Recommendation: |

Amendment to read that the prov1sons of this bill shall not apply
to employers subject to the prov1sons of the Fa1r Labor Standards
Act.



April 24,

1975

ANALYSIS - RECAP

¢‘|i4.no.:

A.B.-287

A.B.-315

A.B.-364

'DESCRIPTION AND

INTRODUCING LEGISLATOR(S):

~ laws.

Gives labor commissioner authority -

to conduct hearings under labor
Benkovich, Banner, Moody

& Hayes. ‘

X

This bill pertains to salaries -

~and wages in private employment,

and it provides that every employer
shall establish & maintain wage
information records for the benefit
of his employees, showing for each

~ pay period (1) gross wage, salary
or compensation; (2) deductions;

(3) net wage, salary, or compen-
sation; (4) total hours employed
in the pay period, noting the

- number of overtime hours whenever
. applicable; and (5) the date of

payment. Such wage information
shall be furnished to each
employee on each payday, and wage
information records shall be
maintained for a two-year period
following the entry of information
in the record. The aforesaid pro-=

- visions do not apply to utility

companies under the jurisdiction

of the Public Service Commission of
Nevada. Christensen, Jeffrey, Price,
Mann & Polish.

This bill pertains to workmen's
compensation under provisions of
both the Nevada Industrial

- Insurance Act, & the Nevada
-Occupational Diseases Act. It

increases the maximum pay from
$15,600 to $24,000 deemed to be
received by certain corporate

officers, and it eliminates com-
- pulsory coverage for a working
- member of a partnership.

Then,
the meaning of the word "employee"
is expanded to include members of

.county and local departments, boards,

- commissions, agencies, and bureaus
~who receive less than $250 per month
-~ compensation.

Lastly the bill .
-3-

STATUS:

‘Labor-

Management
Committee

Labor-
Management
Committee

Labor-
Management
Committee

~economic conditions.
_there were no amendments
- considered by the proponents

COMMENTS:

This bill as amended in
second reprint cleared up
earlier objections. 4
Therefore, if necessary,
we would not Oppose this
b111 _

The third reprint of
this bill clears up
objectionable provisions
of the original bill.
Therefore, if necessary,
we will not oppose the
bill.

1. Oppose

2. The b111 fails to
recognize the necessity of .
each employer making con-
tributions on the maximum

‘weekly earnings as we -

proposed in Assembly
hearings. Further, raising
the base from $15,600 to
$24,000 is an excessive
increase under present
Since .-

of this bill, we urge the
defeat of this proposal



APRIL 24, 1975
ANALYSIS - RECAP

BILL NO.:
‘A.B.-364

Continued

A.B.-366

A.B.-367
@

A.B.-368

DESCRIPTION AND

INTRODUCING LEGISLATOR(S): STATUS:
provides that any injury sustained
by an employee while engaging in
an athletic or social event
sponsored by the employer, shall
be deemed not to have arisen out of
or in the course of employment,
unless the employee received
remuneration for participation
in such event.
This bill pertains to industrial Labor-
insurance and it removes the sex Management
~distinction from a provision Committee
establishing conclusive presumption
of total dependence of a spouse upon
an injured or deceased employee
_ This bill pertains to industrial Labor-
insurance, and it eliminates the Management
time limitation of 100 months on - Committee
temporary total disability ’ '
benefits.
This bill pertains to industrial Labor-
insurance and first it increases Management
burial benefits from $650 to $1,200. Committee

Then, the bill extends the period
that compensation will be paid to
surviving children, if they are
enrolled full-time in a vocational

or educational institution. A

child who survives a widow or
widower, is entitled to compensa-
tion if he is over 18 years and
incapable of self-support, until

such time as he becomes capable

of self-support; or he is over

18 years and enrolled as a

full-time student in an accredited:
vocational or educational institution;
until he reaches the age of 22 years.
In cases where there are surviving
children under the age of 18 years,
but no surviving spouse, each child

COMMENTS:

1. Supporf.

1. Support.

1. Oppose.

2. A complete package for
funeral expenses, lot and
so forth, does not exceed
$700.00.

3. The provision for child
support beyond the age of
18 is an open and improper
charge of the acccunt.

4. In spite of testimony

“in adverse to this bill,

no attempt was made to
make this bill acceptable
by the proponents.
Therefore, we oppose

 this bill.



APRIL 24, 1975

#LYSIS - RECAP =
W DESCRIPTION AND

BILL NO.:

A.B.-368

Continued

A.B.-371

INTRODUCING LEGISLATOR(S)

is entitled to his proportionate
share of 66-2/3 percent of the
average monthly wage for his
support until he reaches the
age of 18 years or, if enrolled

~ full-time in an accredited

vocational or educational
institution, until he reaches
the age of 22 years. ;

This bill pertains to workmen's

compensation under proveions of
both the Nevada Industrial .
Insurance Act and the Nevada
Occupational Diseases Act. It
provides that if an employee who
has been hired, or who is
regularly employed in this state,
suffers an accident or injury

. arising out of and in the course of

his employment, and his employer
has failed to provide mandatory
industrial insurance or occupa-
tional disease coverage, the
employee may elect and receive
compensation by filing a written
notice of his election with the
Nevada Industrial Commission and
making an irrevocable assignment
to the Commission of his right

- of action against the uninsured

employer. Any employer who has
failed to provide mandatory

- coverage, shall not escape liability

in any action brought by the
employee or the Commission by
asserting any of the defenses
provided by law, and the presump-
tion of negligence set forth in
the law is applicable.

- STATUS:

Labor-
Management
Committee

COMMENTS:

1. Support.

2. This bill as amended

in first reprint appears

to meet the more objection-
able provisions of the
original bill. Although
adequate civil recourse

is available, we will

not oppose this bill.



|

APRIL 24,

ANALYSIS

1975
- RECAP

‘IRLL NO.:

A.B.-403

A.B.-404

A.B.-419

A.B.-427

DESCRIPTION AND
INTRODUCING LEGISLATOR(S):

This bill makes certain changes
in Nevada Occupational Safety
and Health Act. Referred to
Committee on Labor and
Management.

Removes office building
restriction from type of
buildings that Nevada Industr1a1
Commission may purchase.

Referred to concurrent Committees
on Labor and Management and
Government Affairs.

This bill pertains to industrial
insurance and to the duties of the

employer when an employee is injured.

It provides that the employer, or
his agent, shall within 6 working
days following receipt of
knowledge of injury to an employee,
notify the Nevada Industrial
Commission in writing of the
accident. Any employer who
fails to comply with this pro-
visision, shall be fined not

more than $100 for each such
failure. Committee on Labor

and Management.

This bill pertains to industrial
insurance and to permanent-
partial disabilities and it
provides that a claimant injured
on or after July 1, 1973, and
incurring a disability that does
not exceed 12 percent, may elect
to receive his compensation in a
lump sum payment calculated at
50% of the average monthly wage
for each one percent of disability
benefits already received.
Committee on Labor & Management.

STATUS:

Labor-

" .Management

Committee

Labor-

Management

Committee

Labor-
Management
Committee

Labor-
Management

Committee

w00

COMMENTS:

1. No specific opposition

to this bill, although we
do not see the necessity -
for its passage.

No Opposition.

No specific opposition.

Support—ésince this bill
would result in a

savings on adm1n1strat1ve
costs.
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.« DESCRIPTION AND
BILL NO.: INTRODUCING LEGISLATOR(S):

This bill pertains to industrial
insurance and occupational
diseases, and it revises the
definition of "average monthly
wage." It provides that
®average monthly wage" means the
lesser of (1) the monthly wage
actually received, or deemed
to have been received, by the.
employee on the date of the
accident or injury to the
employee, excluding remuneration
from employment not subject to
the Nevada Industrial Insurance
Act or the Nevada Occupational
Diseases Act, employment in
interstate commerce or employment
covered by private disability and
, death benefit plans, employment
. ) ~for which coverage is elective
. but has not been elected; or (2)
one hundred fifty percent of the
state average weekly wage as -
most recently computed by the
Employment Security Department
during the fiscal year preceding
the date of the injury or
accident, multiplied by 4.33.
Committee on Labor & Management.

A.B.-428

" This bill permits sole proprietors
to elect coverage under Nevada
Industrial Insurance Act &

Nevada Occupational Diseases Act
and extends compulsory coverage
under such acts to employers
with only one employee.

Commerce & Labor.

- A.B.-440 -

STATUS:

Labor-
Management

Committee

Labor-
Management
Committee

701
COMMENTS:

1. Oppose.

2. Increases the weekly
compensation from state
average weekly wage to.
150% without any justifi-
cation for the cost
increase costing $5,200,000
annually resulting in

10.9% increase in

employers contribution
rates.

3. Strong opposition has
been expressed by Southern
Nevada employers against
this bill, specifically
the increased costs on

the NIC premium. However,
in spite of such opposi-
tion, no attempts were
made in the Assembly to
consider the cost of this
bill together with the
other proposed and existing
cost increases of NIC

* benefits. Since Nevada

employers are paying
the entire costs of pro-
viding NIC benefits,
they urge that this bill
be defeated in Committee.

1. Oppose.

2. Companion bill to
A.B.-50 which we support,

"however, A.B.-440 extends

compulsory coverage to
employers with only one
employer.
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- BILL NO.:
A.B.-473

DESCRIPTION AND .
INTRODUCING LEGISLATOR(S):

This bill pertains to unemploy-
ment compensation and, first, it
provides, if he has within his
base period been paid wages from
employers equal to or exceeding
one and one-half times his total
wages for employment by employers
during the quarter of his base
period in which such total wages
were highest. He is disqualified
for benefits if he has not earned
at least five times his weekly
benefit amount following the
work immediately preceding his
most recent work. The total
benefit amount during his

current benefit year, shall be
reduced by an amount equal to

the number of weeks for which

he is disqualified, multiplied

. by his weekly benefit amount, pro-

vided no benefit amount shall be
reduced by more than one-half the
amount to which such individual

is otherwise entitled. Beginning -
on the Ist day of the first calendar
quarter after Dec. 31, 1974, wages
do not include that part of

- remuneration paid with respect to

employment to an individual by an
employer during any calendar. year
which exceeds 66-23% of the average
annual wage, rounded to the nearest
$100 for the precending calendar
year, unless that part of the
remuneration is subject to attack
under a federal law imposing the
tax against which credit may be
taken for contributions paid under
this law. On or before July 1,
commencing with 1974, the total
wages reported for the preceding
calendar year by employers shall be
divided by the average of the 12
mid-month totals of all workers

in employment for employers as

STATUS:

Recommended
by the
Labor-

.Management

Advisory
Council

To Committee
on Commerce

702

COMMENTS :

Supported as first
submitted to the
Assembly
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. | ~ DESCRIPTION AND A .
BILL NO.:  INTRODUCING LEGISLATOR(S): STATUS: COMMENTS:

703

A.B.-473 = reported in such year. If the ' y

‘ Executive Director of the Employ- :

" Continued: ment Security Department finds on
November 30 that the balance in :
the Unemployment Compensation Fund _ ’ :
is less than the potential maximum
annual benefits payable, a 0.5%
solvency assessment shall be added
to the contribution rate of each
class of employers, and to the
contribution rate of the employers.
Committee on Commerce.

" A.B.-474  This bill pertains to unemployment Committee on - No opposition.
compensation and it creates a Commerce. «
presumption that a claimant has o o -
left his employment without good V '

- cause, when he fails to give notice
to his employer.

. © . Committee on Commerce
A.B.-475 This bill pertains to unemploymént Committee on No opposition.
compensation and it proposes to Commerce.

. change the name of the State Farm
~ Labor Advisory Council to Rural
“Manpower Services Advisory Council,

and at least one member shall - o
represent the ranch and farm
workers. The Council may request.
the services of consultants to
appear at meetings or conduct
research, providing the funds to
pay such consultants are made
available by the Employment
Security Department upon approval
by the Director.

Committee on Commerce.
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BILL NO.:

A.B.-476

A.B.-477

A.B.-478

A.B.-479

DESCRIPTION AND | |
INTRODUCING LEGISLATOR(S): STATUS:

This bill pertains to unempioyment ~ .Committee
compensation and it authorizes the on Commerce

Employment Security Department to
participate in the Federal Compre-
hensive Employment and Training
Act of 1973.

This bill pertains to unemployment Committee
compensation and it provides that on Commerce
standards for determining extended

benefits shall not be effective

for weeks of employment beginning

at any time during the period

commencing January 1, 1975, and

ending December 31, 1976.

This bill pertains to unemployment
compensation and it provides that an
appeal to the Board of Review in the
Employment Security Department by any
shall be allowed as a matter of right,
if the appeal tribunal's decision
reversed or modified the Executive
Director's determination. In all

‘other cases, further review shall

be at the discretion of the Board

of Review. Then, the bill authorizes
the Board of Review to destroy certain
records, and it increases the compen-
sation of Board members from $25 to
$50 per day. Committee on Commerce.

This bill pertains to the Employment Concurrent
Security Department, and it provides Committee on
that money appropriated for the - Commerce and
payment of expenses of administra- - Ways and Means
tion shall be requisitioned as needed

for the payment of obligations

incurred under such appropriation,

and, upon requisition, shall be

deposited in the Unemployment

Compensation Administration Fund, '

from which such payments shall be

COMMENTS:

704

No opposition.

Support.

No opposition.
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:‘LL NO. : |

- A.B.-479
Continued:

DESCRIPTION AND
INTRODUCING LEGISLATOR(S): STATUS:

made. the Executive Director shall
maintain a separate record of the
deposit, obligation, expenditure,
and return of funds so deposited.
Money so deposited shall, until
expended, remain a part of the
Unemployment Compensation Fund,

and, if it will not be expended,
shall be returned promptly to the
account of this state in the Federal
Unemployment Trust Fund.

Committee on Commerce.

COMMENTS:

05
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‘ Honorable Bruce R. Thomrpson "y a0 e Hj,
United 'States District Judge e J’C/S‘
United States Courthouse . {5‘4' -
300 Booth Street . : TR o, INE R
Reno, hevada 89502 ' ‘ P

Re: United States v. State of Nevada
Civil Action no. R-~2939-BRT

Dear Ju&ge Thonpson:

‘ At the conclusion of oral argument on Decenkter 5,
1974, the Court stated that it would taie the Goverawent's
-motion for Sumnmary Juaghient under subliission on or abocut
March 1, 1975. In aelaying consideration of the matter,.

- - 3
. .. .. the Court acguiesced to the State'’s request tnat the
, . Legislature be given reasonable opportunity to take
corrective action. )
The Nevada Legislature has been in session sinceé
~January, 1275, and to the Lest of our knowlcdége, has
not enacted renedcial legislation. Since iarch 1, 1973
has passed without affirmative State action, thne United
States respactfully requests that thie Court take the
subject natter under subnission.
-7 Sincerely,
J. STAKLEY PO‘l wGER
AoSlStant Lttorney General
Civil Rights Division
P s ' R
Ry 'y | i loneer
By:  Jetfiates’ L0
RICIHARD S. UGELUW
Attornay ‘
. Luployment Section
cc: D. G. ilenchetti # , N
m R '
;‘4§£%5§ :
] & ;} & .
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PROPOSED AMENDMENT TO AB 219 (Third Reprint)

Amend Section 8, page 3 by deleting subsection 2, lines 8 through 1S.



APRIL 29, 1975 ‘ | o 0g

TO: ALL MEMBERS OF THE COMMERCE AND LABOR COMMITTEE

Mr. Vern Meiser, Meiser Enterprises, Inc., Reno and Sparks, called to oppose A.B. 219.
He is opposing on the grounds that it is another unnecessary interference with the -

perogative of small business management and it.is another wedge against the state's
right to work law.

(This message was taken by the secreta.rj( of the Commerce and Labor Committee)
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delivery for shipment of such goods by a purchaser who acquired them in good faith

in rchiance on written assurance from the producer, manufacturer, or dealer that the

goods were produced in compliance with the requirements of this section, and who
acquired such goods for- value without notice of any such violation, shall not be
deemed prohibited by this subscction: And provided further, That a prosecution and
‘conviction of a defendant for the shipment or delivery for shipment of any goods
under the conditions hercin prohibited shall be a bar to any further prosecution
against the same defendant for shipments or deliveries for shipment of any such
goods before the beginning of said prosccution. [Subsection (a) as amended by Public
Law 393, approved October 26, 1949, ¢ffective January 24, 1950.]

€21,012(h)] [Investigations and Actions]. .

(b) The Chief of the Children’s Bureau'in the Dcpartment of Labor, or any of his
authorized representatives, shall make all investigations and inspections under
scction 11 (a) with respect to the employment of minors, and, subject to the direction
and control of the Attorney General, shall bring all actions under section 17 to
enjoin any act or practice which is unlawful by reason of the existence of oppressive
child labor, and shall administer all other provisions of this Act relating to
oppressive child labor.

[Y21,012(c)] ‘[Oppressive Child Labor Prohibited]

(c) No employer shall employ any oppressive child labor in commerce or in
the production of goods for commerce or in any enterprise engaged in commerce or
in the production of goods for commerce. [Subsection(c) added by Public Law 393,
approved October 26, 1949, effective January 24, 1950, and as amended by Public Law
87-30, approved May 5, 1961, effective September 3, 1961.}

[T21,012(0)] Child Labor :

(d) In order to carry out the objectives of this section, the Secretary may by regu-
lation require employers to obtain from any employee proof of age. [Subsection
(d) added by Public Law 93-259, approved April 8, 1974, effective May 1, 1974.]

[921,013]
SECTION 13. EXEMPTIONS
(a) The provisions of sections 6 and 7 shall not apply with respect to

—

[421,013(a)1)] [Executive, Administrative, Professional, Teachers,
' Local Retailing, and Outside Salesmen]

(1) any employee employed in a bona fide executive, administrative, or
professional capacity (including any employee employed in the capacity of academic
administrative personnel or teacher in elementary or secondary schools), or in the
capacity of outside salesman (as such terms are defined and delimited from time to
time by regulations of the Secretary, subject to the provisions of the Administrative
Procedure Act, except than an employee of a retail or service establishment shall not

§13(a)(1) Bulletin Advisory Service o 121,013(a)(1)
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be excluded from the definition of employee employed in a bona fide executive or
administrative capacity because of the number of hours in his workweek which he
devotes to activitics not dircctly or closely related to the performance of executive or
administrative activitics, if less than 40 per centum of his hours worked in the
workweek are devoted to such activities; or '

[*21,013(a)2)] [Retail or Service Establishments]

(2) any employee employed by any retail or scrvice establishment (except an
establishment or employee engaged in laundering, cleaning, or repairing clothing or
fabrics or an establishment engaged in the operation of a hospital, institution, or
school described in section  X(s)(4)). if more than 50 .per centum of such
establishment’s annual dollar volume of sales of goods or services is made within the
State in which the establishment is located. and such establishment is not in an
enterprise described in section 3(s) or such establishment has an annual dollar
volume of sales which is less than $225,000 (exclusive of excise taxes at the retail
level which are separately stated).

A “retail or service establishment™ shall mean an establishment 75 per centum of
whose annual dollar volume of sales of goods or services (or of both) is not for resale
and is recognized as retail sales or services in the particular industry; or

[*21,013(a)3)] [Amusement or Recreational Establishments]
(3) any employce employed by an establishment which is an amusement or
recreational establishment, if (A) it does not operate ©or more than seven months in

any calendar year, or (B) during the preceding calendar year, its average receipts for

any six months of such year were not more than 3314 per centum of its average
receipts for the other six months of such year: or

[€21,013(a)4)] [Processing in Retail Establishments]

(4) any employee employed by an estublishment which qualifies as an exempt
retail establishment under clause (2) of this subsection and is recognized as a retail
establishiment in the particular industry notwithstanding that such establishment
makes or processes at the retail establishment the goods that it sells: Provided, That
more than 85 per centum of such cstablishment’s annuul dollar volume of sales of
goods so made or processed is made within the State in which the establishment is
located:; or ’

[€21,013(a)5)] ' [Harvesting and Processing Employees]

(5) any employee cmployed in the catching, taking, propagating, harvesting, -

cultivating, or farming of any kind of fish, shellfish, crustacea, sponges, seaweeds, or
other aquatic forms of animal and vegetable lifc, or in the first processing, canning
or packing such marine products at sea as an incident to, or in conjunction with,
such fishing operations, including the going to and returning from work and loading
and unloading when performed by any such employee; or

€21,013(3)(2) ’ American Trucking Associations, Inc. §13(a)(2)

"
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[€21,013(a)(6)] ~ [Agricultural Employces]

(6) any employce employed in agriculture (A) if such employee is employcd by
an employer who did not, during any calendar quarter during the preceding calendar
year, use more than five hundred man-days of agricultural labor, (B) if such
employee is the parent, spouse, child, or other member of his employer’s immediate
family, (C) if such employce (i) is employed as a hand harvest laborer and is paid on
a piece rate basis in an operation which has been, and is customarily and generally
recognized as having been, paid on a piece rate basis in the region of employment,
(i) commutes daily from his permanent residence to the farm on which he is so

employed, and (iii) has been employed in agriculture less than thirtcen weeks during

the preceding calendar year, (D) if such employee (other than an employee described
in clausc (C) of this subsection) (i) is sixteen years of age or under and is employed
as a hand harvest laborer, is paid on a piece rate basis in an operation which has
been, and is customarily and generally recognized as having been, paid on a piece
rate basis in the region of employment, (ii) is .employed on the same farm as his
parent or person standing in the place of his parent, and (iii) is paid at the same
picce rate as employees over age sixteen are paid on the same farm, or (E) if such
employee is principally engaged in the range production of livestock; or

[%21,013(a)(7)]
[Learners, Apprentices, Students, and Handicapped Workers]
(7) Any employce to the extent that such employee is exempted by regulations,
order, or certificate of the Administrator issued under section 14; or

[421,013(a)(8)] [Certain Newspaper Employees]
(8) any employee employed in connection with the publication of any weekly,

-semiweekly, or daily newspaper with a circulation of less than four thousand the

major part of which circulation is within the county where published or countics
contiguous thereto; or

[421.013(2)(9)] [Motion Picture Theater Employecé]
]97(9} [Repealed by Public Law 93-259, appraved April 8, 1974, effective May 1,
4. .

['.iZI,ﬁl3(a)(IO)] [Certain Telephone Switchboard Operators]
(10) any switchboard operator employed by an independently owned public
telephone company which has not more than seven hundred and fifty stations; or -

421,013(a)(11)] [Certain Telegraph Employees]
(11) [Repealed by Public Law 93-259, approved April 8, 1974, effective
May I, 1974.]

[921,013(a)(12)] : [Seamen]
(12) any employee employed as a seaman on a vessel other than an American
vessel; or

§ 13(aX12) Bulletin Advisory Service . $21,013(aX12)
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[$21,013(a)(13)] - [Certain Forestry or Lumbering Employees]

(13) any employce employed in planting or tending trees, cruising, surveying, or
felling timber, or in preparing or transporting logs or other forestry products to the
mill, processing plant, railroad, or other transportation terminal, if the number of

employces cmiployed by his employer in such forestry or lumbering opcratlons does‘

not exceed eight; or

[421 0!3(;\)(14)] [Tobacco Agricultural Employees]

(14) ][ Re/)ealed by Public Law 93-259, approved AprtI 8, ]974 effective May
1,1974.

[921,013@)(15)] Domestic Service Workers
(15) any employee employed on a casual basis in domestic service employment
to provide babysitting services or any employee employed in domestic service em-

. ployment to provide companionship services for individuals who (because of age or

infirmity) are unable to care for themselves (as such terms are deﬁned and delimited
by regulations of the Secretary). )

[Subsection (a) as amended by Pub[zc Law 393, approved October 26, 1949, ef-
Sective January 24, 1950; Public Law 87-30, approved May 5, 1961, effective Sep-
tember 3] 1961; and by Pub[zc Law 93-259, approved April 8, 1974 effective May
l 1974

[21,01 3(b)]
(b) The provisions of section 7 shall not apply with respect to—

[§21,003(b)1)] [Employees under Jurisdiction of Department of o

. Transportation—NMotor Carriers]
(1) any employee with respect to whom the Seccretary of Transportation has

" power to establish qualifications and maximum hours of service pursuant to the

provisions of section 204 of the Motor Cuarrier Act, 1935; or

["21,0i3(h)(2)] [Employees under Jirisdiction of I.C.C.—Railroad]
(2) any employee of an employer engaged in the operation of a common carrier
by rail and subject to the provisions of Part | of the Interstate Commerce Act; of

[€21,013(b)3)] [Employees of Air Carricers]
(3) any employee of a carrier by air subject to thc provisions of tltle IT of the

Railway Labor Act; or

[*21,003(bX4)]  [Employees Engaged in Processing Scafoods]

(4) any employce who is employed in the canning, processing, marketing, freez-
ing, curing, storing, packing for shipment, or distributing of any kind of fish, sheli-

fish, or other ﬂqullC forms of animal or vegetable life, or any by product thercof,

~and who receives compensation for employment in cxcess of forty- Clé,ht hours in

121,013(a)13) : American Trucking Assaciations. Inc. . - §13(a13)
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any workweek at a rate not less than one and one-half times the regular rate at which
he is employed; or

[€21,013(b)5)] 4 [Outside Buyers of Dairy Products]
(5) any individual employed as an outside buyer of poultry, eggs, cream, or milk,
in their raw or natural state: or )

[“21,013(b)(6)] [Seamen]
(6) any employee employed as a seaman; or

$21,013(b) 7] [Local Transit Employ ccs]

(7) any driver, operator, or conductor employed by an employer eug'xged in the
business of operating a street, suburban or interurban electric railway, or local trolley
or motorbus carrier (regardless of whether or not such railway or carrier is public
or private or operated for profit or not for profit), if such employee receives com-
pensation for employment in excess of forty-cight hours in any workweek at a rate
not less than one and one-half times the regular rate at which he is employed; or

[921,0130)(8)] [ Hotel and Restaurant Employees]

(8XA) any employee (other than an employee of a hotel or motel who performs
maid or custodial services) who is employed by an establishment which is a hotel,
motel, or restaurant; and who receives compensation for employment in excess of
forty-eight hours in any workweek at a rate not less than one and one-half times the
regular rate at which he is employed; or

(B) any employee of a hotel or motel who performs maid or custodial services
and who receives compensation for employment in excess of forty-eight hours in
any workweek at a rate not less than one and one-half times the regular rate at which
he is employed; or

[421,013(b)(9)] [Radio and Television Employces]

(9) any employce employed as an announcer, news editor, or chief engincer by a
radio or television station the major studio of which is located (A) in a city or town
of onc hundred thousand population or less, according to the latest available
decennial census figures as compiled by the Burcau of the Census, except where such
city or town is part of a standard metropolitan statistical area, as defined and
designated by the Bureau of the Budget, which has a total population in excess of
one hundred thousand, or (B) in a city or town of twenty-five thousand population
or less, which is part of such an area but is at least 40 airline miles from the principal

' city in such area; or

[921,01300(10)] [ Automobile Sales and Servicing Employees)
(10)(A) any salesman, partsman, or mechanic primarily engaged in sclling or
servicing automobiles, trucks, or farm implements, if he is employed by a nonmanu-

§ 13(0)10) Bulletin Advisory Service o 121,013(b)10)
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factunng ‘establishment primarily engaged in the busmess of selling such vehicles or : 1 4
implements to ultimate purchasers; or ! ,

ek

(B) any salesman primarily engaged in sclling trailers, boats, or aircraft, if he is
employed by a nonmanufacturing establishment primarily engaged in the business
of selling trailers, boats or aircraft to ultimate purchasers; or

[£21,013(b)(11)] [Local Delivery Employees]
(11) any employee employed as a driver or driver’s helper making local
deliveries, who is compensated for such employment on the basis of trip rates, or
" other delivery payment plan, if the Secretary shall find that such plan has the general
purpose and effect of reducing hours worked by such employees to, or below, the
maximum workweek applicable to them under section 7 (a); or

421,013(b)(12)] [Agricultural or Irrigation Employees]

(12) any employee employed in agriculture or in connection with the operation
or maintenance of ditches, canals, reservoirs, or waterways, not owned or operated
for profit, or operated on a sharecrop basis, and which are used exclusively for
supply and storing of water for agricultural purposes; or

[€21,013(b)(13)] [Farmers] .

(13) any employee with respect to his employment in agriculture by a farmer, . i
notwithstanding other employment of such cmployce in connection with livestock ‘
auction operations in which such farmer is engaged as an adjunct to the raising of
livestock, either on his own account or in conjunction with other farmers, if such
employee (A) is primarily employed during his workweek in agriculture by such
farmer, and (B) is paid for his employment in connection with such livestock auction
operations at a wage rate not less than that prescribed by section 6(a) (1); or

[921,013(b)(14)] [Country Elevator Employees]

(14) any employee employed within the area of production (as defined by the
Secretary) by an establishment comnionly recognized as a country elevator, including
such an establishment which sells products and services used in the operation of a
farm, if no more than five employees are employed in the establishment in such .
operation; or

421 013(1))(15)] [Cotton Ginning Employees] , .
(15) any employee engaged in the processing of maple sap into sugar (other than .

refined sugar) or syrup; or
$21,013(b)(16)] [Employees Engaged in Transportation of Fruits
j or Vegetables From Iarm to Market]

(16) any employees engaged (A) in the transportation and preparation for
transportation of fruits or vegetables, whether or not performed by the farmer, from

9121,013()(11) American Trucking Associations, Inc. ) § 13(L)11)
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the farm to a place of first processing or first marketing within the same State, or (B)
in transportation, whether or not performed by the farmer, between the farm and
any points within the same State of persons employed or to be employed in the
harvesting of fruits or vegetables; or :

[921,013(b)(17)] “[Taxicab Operators]
(17) any driver employed by an employer engaged in the business of operatmg
taxicabs; or

[421,013(b)(18)] [Restaurant or Catering Employees]

{18) any employee of a retail or service establishment who is employed primarily
in connection with the preparation or offering of food or beverages for human
consumption, either on the premises, or by such services as catering, banquet, box
lunch, or curb or counter service, to the public, to employees, or to members or
guests of members of clubs and who receives compensation for employment in excess
of forty-eight hours in any workweek at a rate not less than one and one-half times
the regular rate at which he is employed ; or

[921,013(b)X19)] [Bowling Employces] ‘-

(19) any employee of a bowling establishment if such employee receives
compensation for employment in excess of forty-eight hours in any workweek at a
rate not less than one and one-half times the regular rate at which he is employed.

[721,013)(20)] Federal and State Employecs

(20) any employee of a public agency who in any workweek is employed in fire
protection activities or any employee of a public e\xgcncy who in any workweek is employed
in law enforcement activities (including security personnel in correctional institutions), if
the public agency employs during the workweek less than-5 employees in fire protection or
law enforcement activities, as the case may be; or

[ 121,0130m)(21)] Domestic Service Workers
(21) any employee who is employed in domestic service ina household and who
resides in such household; or

[921 013M)22)] Tobacco Employees

(22) any agricultural employee employed in the growing and harvesting of shade-
grown tobacco who is engaged in the processing (including, but not limited to, dry-
ing, curing, fermenting, bulking, rebulkirig, sorting, grading, aging, and baling) of
such tobacco, prior to the stemming process, for use as cigar wrapper tobacco; or

[721,0130)(23)] - Telegraph Agency Employees
I Y
(23) any employee or proprietor ina retail or service esmbhshment which quali-

fies as an exempt retail or service establishment under paragraph (2) of subsection (a)

§ 13(0)(23) Bulletin Advisory Service - 921,013(8)23)
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with respect to whom the provisions of sections 6 and 7 would not otherwise apply,

who is engaged in handling telegraphic messages for the public under an agency or

contract arrangement with a telegraph company where the telegraph message revenue

of such agency does not exceed $500 a month, and who receives compensation for

employment in excess of forty-cight hours in any workweek at a rate not less than
one and one-half times the regular rate at which he is employed; or

. {
{'521,013(1»)(24)] Substitute Parents for Institutionalized Children ‘
(24) any employee who is employed with his spouse by a nonprofit educational -

- institution to serve as the parents of children —

{A) who are orphans or one of whose natural parents is deceased, or

{B) who are enrolled in such institution and reside in resxdentlal facilities
of the institution, :

while such children are in residence at such institution, if such employee and his
spouse reside in such facilities, receive, without cost, board and lodging from such
institution, and are together compensated, on a cash basis, at an annual rate of not -
less than $10,000; or ’

’ [921,0130)(25)] Cotton Ginning and Sugar Processing Employees

(25) any employee who is engaged in ginning of cotton for market in any place
of employment located in a county where cotton is grown in commercial quantitics
and who receives compensation for employment in excess of —

(A) sixty-six hours in any workweek for not morethan six workweeks in a year,
(B) sixty hours in any workweek for not more than four workweeks inthat year,

(C) fifty hours in any workweek for not more than two workweeks in that year,

(D) forty-six hours in any workweek for not more than two work weeks in that year,
and , ,
(E) forty-four hours in any other workwecek in that year,

[921,0130)26)] Cotton Ginning and Sugar Processing Employees

(26) any employee who is engaged in the processing of sugar beets, sugar beet
molasses, or surgarcane into sugar (other than refined sugar) or syrup and who re-
ceives compensation for employment in excess of — :

(A) seventy-two hours in any workweek for not more than six workweeks in
a year,

21013024, - - American Trucking Associations, Inc. h - §13x249)
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(B) sixty hours in any workweek for not more than four weekwecks in that year,

(C) fifty hours in any workweek for not more than two workweeks in that year,

(D) forty-six hours in any workweck for not more than two workweeks in that year,
and ; :
(E) forty-four hours in any other workweek in that ycar,

at a rate not less than one and one-half times the regular rate at which he is employ-
ed; or .

[921,0130)27] Other Exemptions .
(27) any employee employed by an establishment which ‘is a motion picture
theater; or

[921,0130)(28)] Other Exemptlom
(28) any employce employed in planting or tending trees, crunsmg, surveying, or
felling timber, or in preparing or transporting logs or other forestry products to the
mill, processing plant, railroad, or other transportation terminal, if the number of
employees employed by his employer in such forestry or lumbering operations does
not exceed eight. :

[Subsection (b) as amended by Public Law 393, approved October 26, 1949,
effective January 24, 1950, Public Law 87-30, approved May 5, 1961, effective Sep-
tember 3, 1961; Public Law 89-601, approved September 23, 1966, effective Febru-
ary 1, 1967; Public Law 89-670, approved October 15, 1966; and Public Law 93-
259, approved April 8, 1974, and effective May 1, 1974.)

[921,013(c)1)]  [Child Labor—Agricultural Employees; Actors]

(c)(1) Except as provided in paragraph (2), the provisions of section 12 relating
to child labor shalt not apply to any employce employed in agriculturc outside of
school hours for the school district where such employee is living while he is so em-
ployed, if such employee —

(A) is less than twelve years of age and (i) is employed by his parent, or by
a person standing in the place of his parent, on a farm owned or operated by
such parent or person, or (ii} is employed, with the consent of his parent or
person standing in the place of his parent, on a farm, nonc of the employces
of which are (because of scction | 3(a)(6)(A)) rcqulred to be paid at the wage rate
prescribed by section 6(a)(5),

(B) is twelve years or thirteen years of age and (i) such employent is with

the consent of his parent or person standing in the place of his parent, or (ii)
his parent or such person is employed on the same farm as such employec, or

§ 13(cK1) Bulletin Advisory Service ' A 921,013(c)1)
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(C) is fourteen years of age or older.

(2) The provisions of Section 12 relating to child labor shall apply to an
employee below the age of sixtcen employed in agriculture in an occupation that the
Sceretary of Labor finds and declares to be particularly hazardous for the
cmployment of children below:the age of snxtccn, excepd where such ecmiployce is
employed by his parent or by a-person standing i in the piacz. of lns pdrcnt on a farm
owned or operated by such parent or person.

~ (3) The provisions of section 12 relating to child labor shall not apply to any
child employed as an actor or performer in motion pictures or theatrical
productions, or in radio or television productions.

[Subsection (c) amended by Public Law 393, approved October 26, 1949, ef-
fective January 24, 1950; Public Law 89-601, approved September 23, 1966, effec-
tive February 1, 1967; and by Public Law 93-259, approved April 8, 1974, effective
May 1, 1974.]

[%21,013(a)] [Newspaper Delivery Boys; Wreath Makers]

(d) The provisions of sections 6, 7, and 12 shall not apply with respect to any
employee engaged in the delivery of newspapers to the consumer or to any
homeworker engaged in the making of wreaths composed principally of natural
holly, pine, cedar, or other evergreens (including the harvesting of the evergreens or
other forest products used in making such wreaths). [Subsection (d) added by Public
Law 393, approved October 26, 1949, effective January 24, 1950; and amended by
Public Law 87-30, approved May 5, 1961, effective September 3, 1961.]

[9121,013(e)]

(e) [Relates to exemption of employees in American Samoa from provisions of
Section 7 Omiitted by A.T.A.]

[%21 0[3(f)] [Employeces in Foreign Countries]

(f) The provisions of sections 6, 7, 11, and 12 shall not apply with rmpcct to any
employee whose services during the workweek are performed in a workplace within a
foreign country or within territory under the jurisdiction of the United States other
than the following: a State of the United States; the District of Columbia; Alaska;
Hawaii; Puerto Rico; the Virgin Islands; outer Continental Shelf lands defined in the
Outer Continental Shelf Lands Act (ch. 345, 67 Stat. 462); American Samoa; Guam;
Wake Island; Eniwetok Atoll; Kwajalein Atoll; Johnston Island; and the Canal
Zone. [Subsection (f) added by Public Law 87-231, approved August 30, 1957, effective
November 29, 1957; and amended by Public Law 89-601, appr. oved September 23, 1966,
effective January 1, 1967.]

V21,0130 Amarican Trucking Associations, lnc. ' 7 § 13(0)
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Title 29—LABOR

Chapter XIV—Equal Employment
Opporunity Commission

PART 1604—GUIDELINES ON
DISCRIMINATION BECAUSE OF SEX

By virtue of the authority vested in it
by section 713(b) of ttle VII of the

Civil Rights Act of 1564, 42 U.S.C., scc~
tion 2000c-12, 78 Stat. 265, the Equal
Employment Opportunity Commission
hereby revises Title 29, Chapter XIV,
Part 1604 of the Code of Federal
Regulations. e
These Guidelines on Discrimination
Because of Sex supersede and enlarge
upon the Guidelines on Discrimination
Because of Sex, Issued by the Equal Em-
ployment Opportunity Commission on
December 2, 1865, and all amendments
thereto. Because the material herein is
interpretive in nature, the provisions of
- the Admunistrative Procedure Act (5
- U.S.C. 553) requiring nctice of proposed
rule making, opportunity for public par-
ticipation, and delay in effective date
are inapplicable. The Guidelines shall be
applicable to charges and cases pres-
ently pending or hereafter filed with the
Commission.

Bec.
1604.1  Qeneral principles.
16042 Sex ss a bona fide occupational
qualification.
1604.3 Separate lines of progression and
. senlority systems. '
1604.4 Discrimination against married
womern.
1604.5 Job opportunitles advertising.
1604.6 Employment agenctes.
1604.7 Pre-employment inquiries as to sex.
1604.8 Relationship of Title VII to the
Equal Pay Act.
16804.9 Fringe benefits,
1604.10 Employment policies relating to

pregnancy and childbirth.

Avrtiorrry: The provislons of this Part
1804 Issued under sec. 713(b), 78 Stat. 265,
43 U.8.C. sec. 2000e-12.

§ 1604.1 General principles.

(a) References to “employer” or “em-
ployers™ in this Part 1604 state principles
that are applicable not only to emplovers
but also to labor oruanizations and to
employment agencies insofar as their ac-
tion or inaction may adversely affect em-
ployment opportunities. .

(b) To the extent that the views ex--
pres$ed in prior Commission pronounce-
ments are inconsistent with the views
expressed herein, such prior views are
hereby overruled.

(c) The Commission will corntinue to
consider particular problems relating to
sex discrimination on a case-by-case
basis.

§ 1604.2  Scx as a bona fide occupational

qualification,

(a) The Commission believes that the
bona fide occupational qualification ex-
ception as to sex should be interpreted
narrowly. Labels—"Men's jobs™ and
“Women’s jobs"—tend to deny employ-
ment opportunities unnecessarily to one
sex or the other.

(1) The Commission will find that the
following situations do not warrant the
application of the bona fide occupational:
qualification exception:

(1) The refw.al to hire & woman be-
cause of her sex based on assumptions
of the comparative employment charac-
teristics of women in general. For'exam-
ple, the assumption that the turnover
rato among wotnen is higher than among
men.

(ii) The refusal to hire an individual
based on sterotyped charactenzations of
the sexes. Such stercloypes include, for
example, that men are less capable of as-
sembling intricdte equipment; that
women are less capable of aggressive
salesmanship. The principle of nondis-
crimination requires that individuals be
considered on the basis of individual
capacities and not on the basis of any
charucteristics generally attnbuted to
the group.

{iif) The refusal to hire an individual
because of the preferences of coworkers,
the employer, clients or customers except
as covered specifically in subparagraph
(2) of this paragraph.

(2) Where it is necessary for the pur-
pose of authenticity or genuineness, the
Commiscion will consider sex to be a
bona fide occupational qualification, eg.,
an actor or actress.

(h) Effect of sex-oriented State em-
ployment legislation. |

(1) Many States have enacted laws
or promulgated administrative regula-

- tions with respect to the employment of

females. Among these laws are those
which prohibit or limit the employment
of females, e.g., the employment of fe-
males in certain occupations, in jobs re-
quiring the lifting or carrying of weights
exceeding certain prescribed limits, dur-
ing certain hours of the night, for more
than a specified number of hours per day

or per week, and for certain periods of

time before and after childbirth. The
Commission has found that such laws
and regulations do not take into account
the capacities, preferences, and abilities
of individual females and, therefore, dis-
criminate on the basis of sex. The Com-
mission has concluded that such laws
and regulations conflict with and are
superseded by title VII of the Civil Rights
Act of 1964. Accordingly, such laws will
not be considered a defense to an other-
wise established unlawful employment
practice or as a basis {or the application
of the bona fide occupational qualifica-
tion exception.

(2) The Commission has concluded
that State laws and regulations which
discriminate on the basis of sex with
regard to thie employment of munors are
in conflict with and are superseded by

title ViI to the extent that such laws

pre more restrictive for one sex. Accord-
ingly, restrictions on the employment of
minors of one sex over and above those
imposed on minors of the other sex will
not be considered & defense to an other-
wise established unlawful employment
practice or as a basis for the application
of the bona fide occupational quahitica-
tion exception.
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€3) A number of States require that
minimum wage and premium pay for
overtime be provided for female em-
ployées. An employer ‘will be deemed to
have engaged in an unlawful employ-
ment practice if:

1) It refuses to hire or otherwise ad-
versely affects the employment oppor-
tunities of female applicants or
employees in order to avoid the payment
of minimim wages or overtime pay re-
quired by State law; or

i) It does not provide the same ben-
efits for male employees.

(4) As to other kinds of sex-oriented
State employment laws, such as those
requiring special rest and meal periods

- or physical facilities for women, provi-

sion of these benefits to one sex only
will be a violation of title VII. An em-

plover will be deemed to have engaged in

an unlawful employment practice if:

(8) It refuses to hire or otherwise ad-
verzely affects the employment oppor-.
tunizties of female applicants or employ-
ces in order to avoid the provision of such
benafits; or

€ii) It dces not provide the same ben-
efits for male employees. If the employer
can prove that business necessity pre-
clueies providing these benefits to both
men and women, then the State law is in
conilict with and superxeded by tile VII
as to this employer. In thiisituation, the
empiloyer shall not provide such benefits
to mmembers of either sex.

(3) Some States require that separate
Testrooms be provided for employees of
each sex. An empioyer will be deemed
to have engaged in an uniawful employ-
ment practice if it refuses to hire or
otherwise adversely affects the employ-
mernxl opportunities of applicants or em-
ploxees 1n order to avoid the provision of
such restrooms for persons of that sex.

§ 1684.3 Separate lines of progression
2nd seniority systems.

() It is an unlawful employment
practice to classify a job as “male” or
“ferzzole” or to maintain separate lines
of progression or separate seniority lists
based on sex where this would adversely
aflect any employee unless sex is & bona
fide occupational qualification for that
job. Accordingly, employment practices
are unlawful which arbitrarily classify
jobs so that:

t1) A female Is prohibited from ap-
plying for a job labeled “male,” or for a
job in a “male” line of progression; and
vice versa. .

(2 A male scheduled for layoff is
prolubited from displacing.a less senior
female on a “female’ seniority list; and
vice versa.

(ip) A Seniority system or line of pro-
gression which  distinguishes  between
“ligk.t" and “heavy” jobs constitutes an
unlrwful employment practice 1f it op-
erates as 8 disgpuised form of classifica~

tiom by sex, or creates unreasonable ob-

stacies to the ndvancement by members
of exther sex into jobs which members
of that sex would reasonably be ex-
pected to perform.

N pors eore. . aamngom P
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§ 16054  Divrimination against wnrried

woInen,

(a) The Commission has determined
that an cmployer's rule which forbids
or re<tricts the employment of married
women and which is nnt applicable to
married men is 8 ducenimination based
on sex prohibiited by title VII of the
Civil Rights Act. It does not seem to us
relevant that the rule is not directed
apainst sl females, but only arainst
married females, for so long os sex is 8

factor in the application of the rule, such .

gpplication involves a discrimination
based on sex,

(b) It may be that under certain cir-
cumstances, such a rule could be justi-
fled within the meanwng of scction 703
(e) (1) of title VII. We express no
opinion on this guesticn at this time
except to point out that sex 25 a bona
fide occupational quahfication must be
justified in terms of the peculiar re-
quirements of the particuiar job and not
on the basis of a general principle such
as the desirabinity of spreading work.

§ 1603.5 Job opportunitics adverticing.

It is a violation of title VII for.a help-
wanted advruisement to indicate a pref-
erence, hmitation, specification, or dis-
crimination based on sex unless sex is
a bona fide occupational qualification for
the particidar job involved. The place-
ment of an adverusement in colwnns
classified by publishers on the basis of
sex, such as columns headed “Male™ or
“Female,” will be considered an expres-

‘sion of a preference, hmitation, specifi-

cation, or discrimination based on sex.
§ 1604.6 ELmployment agencies.

(a) Section 703(b) of the Civil Rights
Act specifically states that it shall be
unlawiul for an employment azency te
discriminate acainst any individual be-
cause of sex. Triie Commission has deter-
mined that private empiovment agencies
which deal exclusively with one sex are
engsged in an unlawful empioyment
practice, except to the extent tial such
agencies limit their services to {urnish-
ing employees for particular jobs for
which sex is a bona fide occupational
qualification.

“(b) An employment agency that re-
ceives a job order contaiming an unlawful
sex specification will share responsibiiity
with the employer placing the job order
if the sgency fills the order knowing that
the sex specification is not based upon
8 bona fide occupationul qualification.
However, an employment agency will not
be deemed to be in violation of the law,
regardless of the determinstion as to the
employer, if the agency does not have
reason to believe that the employer's
claim of bonsa fide occupations qualifica-
tion is without substance and the sgency
makes and mamntains & wrnitten record
available to the Commission of cach such

Job order. Such record shall include the

name of the employer, the descrnption
of the job and the basis for the em-
ployer's claim of bona fide occupational
Qualification. ~

(c) It 1s the re=pansibility of employ-

_ment axencies to keep mformed of opine
“tems and decisions of the Commnisidon on

sex discnminaton.

§ 16037  Pre-employment inguiries as 1o

MR,
A pre-employment inquiry may mk
“Male oo ... , Fumale (... ...

or “Mr, Mrs. wa" provided that the
inquiry is mnde in good faith for 8
nondiscrimninatory purpese. Any pre-
employment inquiry in connection with
prospective emplopenrnt which expresses
direetly « or indirectly any hmitation,
specification, or discnmination as to sex
shall be unlawful unless based upon a
hona flide occupational qualification.

§1601.8 Relation<hip of Title ¥IT 10 the
Equal Pay Act.

(a) The employee coverare of the pro-.

hibitions against discrimunation based on
'sex contained in Ytle VII is cocxtensive
with that of the other prohibitions con-
tained in title VII and is not limited by
section 703¢(h) to those employees cov-
ered by the Fair Labor S:andards Act.

(b) By virtue of section 03<h), a de-
fense based on the Equal Pay Act may
be raised in a proceedine under title VIL

(¢) Where such a defense 1s raised the
Commission will give appropriate con-
sideration to the interpretations of the
LAdministrator, Wage and Hour Divie
sion, Department of Labor, but will not
be bound thereby.

§ 1604.9 Fringe henefits.

(a) “Fringe benefits,” as used here-
in, includes medical, hospital, accident.
life insurance and retirement benefits;
profit-sharing and bonus plans; leave;
and other terms, conditions, and privi-
leges of employment.

(b} It shall be an unlawful employ-
ment practice for an emplover to dis-
criminste between men and women with
regard to frinpe benefits.

(¢) Where an employer conditions
benefits available to empioyees and their
spouses and {amilies on whether the
employee 1s the “head of the household”
or “principsl wage earner” in the family
unit, the benefits tend to be avaiable
only to male employees and thewr fami-
lies. Due to the fact that such condi-
tioning discriminatorily affects the
nghts of women emplovees, and that
“head of bhousehold” or “principal wage
earner” status bears no relationship to
job performance, benefits which are so
conditioned will be found & prima facie
violation of the prohibitions against sex
disgrimination contained in the Act.

(d) It shell be an unlawful employ-
ment practice for an employer to make

* svailable benefits for the wives and fami-

lies of male emplovees where the same
benefits are not made avaiiable for the
husbands and families of female employ-
ecs; or to make available benefits for the
wives of male employees which are not
madce available for female employees: or
to make available benefits to the hus-
bands of female employees which are
not made available for male employees.
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An exnmple of such an uninwiul employ.
ment praetice 18 n ocitualion in which
wives of male employeos receive mnter-
nity benetits while femnle employvees re-
ceive no such Lenefits,

(e) It shall not be a delense umh/
tlle VIII Lo a chare of sex diseriminn-

“tlon in benefits that the cost of such

benefits is preater with respect to one
rex than the other.

() It shall be an unlawful employ-
ment practice for an employer to have
a pension or retirement plan which es-
tablishes different optional or compul-
sory retirement ares based on sex, or
which d!fferentintes in bLeneflts on the
basis of sex. A statement of the Gonerald
Counsel of September 13, 1868, providing
for a phasing out of differentials with
repard to optional retirement are for
certain incumbent cmploset.s is hercby
withdravn,

§ 1604.10 Employment pnliri(‘s relating
1o pregnancy and childbirth,

_(a) A written or unwritien employ-
ment policy or practice which excludes
{ram employment applicants or employ-
ees because of precnancyis in prima facie
violation of title VII, )

(b) Disabilities caused or contributed
to by pregnancy, miscarnsge, aportion,
childbirth, and recovery there{rom are,

for all job-related purposes, temporary .

disabilities and should be treated &s such
under any health or temporary disability
insurance or sick lcave plan available in
connection with employment. Written
and unwritten employment policies and
prectices iavolving matters such as the
commencement and duration of leave,
the availability of extensions, the ac-
crual of senijority and other benefits and
privileges, reinstatement, and payment
under any health or temporary disabihty
insurance or sick leave plan, formai or
informal, shall be applied to disability
due to pregnancy or childbirth on the
same terms and conditions as they are
applied to other temporary disabilities.

{c) Where the terminsation of an em-
plovee who is temporarily disabled is
caused by an employment policy under
which insufiiclent or no leave is svail-
able, such a termination violates the Act
if it has a disparate impact on emplovees
of one sex and is not justified by business
necessity.

Efective date. This revision shall be-
come effective on the date of its publi-
cation in the FEDERAL REGISTER (4-5-72),

Signed at Washington, D.C., this the
21st day of March 1972,

Wirriam H. BRown I,
Chairman.

[FR Doc.72-5213 Filed 3-31-72;4:30 pm}
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Issued by Assemblyman Jean Ford and Assemblyman James Banner
| ! | | 7
FACT SHEET AND BACKGROUND INFORMATION ON A.B. No. .g/ f

Summary: Making certain provisions on wages, hours and
working conditions apply uniformly to employees in private employment

without regard to sex.

In 1964, Congress passed the Civil nghts Act including
Title VII prohibiting discrimination in employment on account of
race, color, religion, national origin, and sex.

| In 1965, the Nevada Legislature passed NRS”613 prohibiting
discrimination in employment'practices (including compénsation, hiring,
firing, working conditions) sn accouﬁt of‘an individusl;s,race, color,
religion, sex, age, physical or visual handicap, national originv

In 1969, the Nevada Legislature passed NRS 609.280 prohibiting
wage discrimination in private employment on account of sex and clearly
adopting a pollcy of "equal pay for equal work."

In spite of the passage of these and other similar acts,
there has remained in Nevada law a set of conflicting statutes con-
tained in Chapter 609 rega;@ing wages, hours, and working coﬁditions
of female employees. These are similar to laws passed in\many states
in the 1930's in reaction to situations where women wsre being sub-
jected to particularly low wages; long hoﬁrs, and haéarddus working
conditions. With the psssage of the aboVe—mentioned laws aqd general
impfovement in minimum working standards fbr all employees, special-,
legislation for women only is no longer necessary and in fact is in
direct violation of this body of law passed in recent years.

Also in 19692, the Equal Emplqymént‘Opportunity Commission
of thie U.S. Department of Labor, which'is charged with\the‘snforcgmcﬁt

of Title VII, steted its Guidclines: ". . .State laws and regulations
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(such as NRS 609), although originally promulgated for the purpose
of protecting females, have ceaséd to be relévant to our technology or
fo the expanding role of the female worker in 6ur economy. The.
Commission has found that such laws and regulations do noﬁ take
into account the capacities, preferences, and abilities of individual
females and tend to discriminate ra£her than protect;"

The Conmnmission decléred that since state‘protective lakor
laws conflict with Title VII, they cannot be used as a defense in
refusing full employment rights to women. |

In the 1970-1972 Biennial Report of the Nevada Labor
Commission, it was reported that the U.S. Department of Justice had
advised the State that our retention of Chapter 609 could be construed
as a "pattern of practice of resistance" to compliance with Title VII.
Labor Commissioner Stan Jones at that time recommended legislation to
make the provisions of NRS 609 applicable to all employees saying:
"The Nevada Legislature must recognize that éii emplovees require the
same employment conditions within the protective framewofk of our
Labor and Industrial Relations Laws. Failure to meet this acknowledg-
ment will hasten the federal—staté confrontation‘in courts . . ." |

The 1970 Report of the Governor's Commission on the Status
of Women in Nevada also recognized the conflicts in our law and
» . rommended extension of benefits in Chapter 609 to men.

In 1971, the Senate Labor Committee introduced S.B. 360 to
crry out Mr. Jones' recommendations. However, the,bill died in
comnittee. |

In the 1973 Legislative‘Session, S.B. 270, With the sane
proposal, was introduced by Senator llelen llerr and 14 additional

senators. lowever, the final action was to amend out of the hill

D
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all provisions except an increase and equalization in the minimum
wage, leaving the discriminatory provisions on hours and working
conditions intact, as well'as a probationary period of 90 days when a
woman may be paid less than the minimum wage.

In December 1973, the U.S. Department of Justice fiied a com-

plaint against the State of Nevada (U.S. -v- Nevada) alleging that

certain Nevada statutes (in Chapter 609) require employers doing
business‘in the State to establish and observe conditions of employment
for females which are not required for males, and impose an obligatioﬁ
on employers. The U.S. claims that these requirements of laﬁ are in
"direct conflict with Title VII of'thé Civil Rights Act of 1964 and, there
fore, should be declared legally unenforceable. At a hearing’in
December, 1974, a state deputy attorney general stated that legislation
would be submitted at the 1975 session to remove those sections of NRS
609 which refer solely to females and to incorporate into Chapter 608
certain sections of 609 in order to extend benefits equally to men and
women. Judge Thompson in Reno ruled that he would withhold judgment’

in the case until March 1, 1975. Presumably, his decision will depend

upon what legislative action is taken by that time.

Explanation of Bill

This measure is designed to remove the inequities -listed
in the Federal suit against the State of Nevada as well as other
sections of law not involved in legal action.

Its goal is to humanize working conditions for all and
provide a minimum standard of aecency particularly for those who are
not represented by collective bargai iné.

The specifics of tﬁq\%ill have been developed under tiace

g
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principles laid down by the EEOC Guidlines, last :eviséd in
April, 1972, which stite tﬁat state laws which prohibit b?—;imiﬁ
the empldymeht of women--in certain'occupations, for m@re‘ﬁhén af
specified number of hours per day or week, etc.—-conflict'With andyaré‘
superseded by Title VIi. Accordingiy{ thése "protective” labor laws‘
cannot be used asra reason for refusing to employ~women.r~ 

. The guidelines state that where State laws reguire minimum
wage and oveftime pay for women only, an emplbyer not only may not
refuse to hire female applicants to avoid this payment, but*muSt,
provide the same benefits for male emplcyees. ‘Similar prqviéicns
.abply‘to rest and:meal pefiods and physical facilifies.r‘ |

This bill makes certain minimum working conditiens rega:ding

meal periods, rest periods, seats, and unifqrms»applicable to both )
men and women. It provides for payment of time and one-ﬁéif fof
overtime work in excess of 8 hours in one day er 40 hours'in onei
week with certain exceptions. It repeals prohibitioné'oh wafkingf
/éver a certain number of hours a day and the less-than-minimum Qage‘

probationary period. All vieolations by employers are a mis&emeanor.

, What has happened in other states with similar "pgotective"
laws?" In 1964, 40 states and the District of Coiumbia had maximum
daily or weekly hours laws for women in specified obcqpationsior in-
dustries. By 1973 all states but one (Nevada} had ﬁepealedjthe lav
or modified enforcement in light of Title VII of*thelcivil Rights Act
of 1964. Laws were repealed by state leéislatures in 15 staﬁes.andi
greatly modified in 3.others; In 22 states administrativefiglings
'ot:Atthncy gcneral'opinions have stated that laws are suﬁe:seded_by

Title VII. In 8 states, federal courts or state supreme courts have

oy,

-
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ruled similarly. Working conditions have been treated a variety

of ways, with some states repealing certain provisions and ex-
tending others or providing for exemptions in certain areas.

What will happen if existing inequities in Nevada law

are not resolved this Legislative Session? History of legal

action in other states sh?ws fhat, in general; the courts are
hesitant to. extenrd a law originally passed to "protect" females
since this would be judicial legislation.“It is more likely that
the Court would consider eliminating or nullifying the laws found
to be in conflict with Titie VII. \

The Legislature does not have the limitations bf thé Court
which can only look at the narrow and specific questions brought
before it. The Legislature has the opportunity and responsibility
to carefully examine as many aspects of our law as it feels
necessary in this instance and repeal some, ex£end others and pro-
vide limiting conditions where felt to be reasonable and de-
sirable as long as they are not applied solely £o those of one
sex.

It is clear that the Nevada Legisléture is in a much bet-
ter position to resolve this legal question than the‘Federal

courts and we hope that this proposed change in Nevada law is the

vehicle for its solution.
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WOMEN AND PROTECTIVE LABOR LAWS

Background

In the late 1960's and the 1970's a controversy has arisen over
laws which were originally designed to protect women in the
labor force from exploitation by employers. Laws establishing
minimum wages, maximum hours and special working conditions for
women were passed in the spirit of the progressive movement in

- the early part of the twentieth century in reaction to turn of

the century factories and shons where women were subjected to.
low wages, long hours and hazardous working conditions. 1In
1308, the U.S. Supreme Court upheld a state law limiting women's’
working hours to 10 per day. Hailed as a landmark case for the
use of sociological data (known as the Brandeis Brief), Muller

-V_Oregon opened the door for additional state legislation to

protect the working woman. Almost 70 years later, the same
kinds of laws once upheld as progressive are now being attacked
as discriminatory.

Arqguments--Pro and Con , ,

Those people who favor repealing laws which establish certain
conditions of work for women argue that employers may use
requirements such as overtime pay laws as an excuse not to hire
women. It is claimed that these laws require employers to make
stereotyped judgments about women as a class instead of appraising
each female employee on her own merits. Frequently, jobs which
call for weightlifting or call-ups during the night are denied

to all women, regardless of individual abilities and preferences.
Finally, those persons opposed to “"protective" labor laws for
women point out that anytime employment of women is made more
burdensome to employers, female job opportunities will be limited.

Women who wish to retain protective labor laws argue that. the
women who need them most cannot fight for better conditions for
themselves since they are not represented by labor unions. They

-state that most women want to work short hours on schedules

because these conditions also meet their nceds as wives and 7
mothers. In their view, eliminating laws regulating working
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hours and other conditions for women would force women to work -
overtime and consequently endanger their health and disrupt the
family relationship.

Federal Civil Rights and State Protective Labor Laws

Title VII of the Civil Rights Act of 1964 as amended in 1969 and
1972 prohibits discrimination in employment on the grounds. of .
race, color, religion, national origin and sex. The Title VII
provision makes unlawful such things as firing or refusing to

hire on the basis of sex, discrimination by labor unions on the
basis of sex, refusal by employment agencies to refer for employ-
ment on the basis of sex, publishing advertisements which indicate
a preference for employment on the basis of sex, or discriminating
in training or apprenticeship programs on the basis of sex. An
exception is made for occupations where sex is a bona fide occu-
pational gualification, such as actor or actress. The law covers
private employers with 15 or more employees, as well as state

- and local governments. Excluded from this civil rights act are
the federal government (whose empnloyees are protected against
sexual discrimination by an executive order), U.S. government-:
owned corporations, certain District of Columbia employees,. Indian
tribes and bona fide private membership clubs.

Obviously, there is a basic conflict between Title VII of the
Civil Rights Act of 1964 and state protective labor legislation
for women. In 1969 the Equal Employment Opportunity Commission,
which adiministers Title VII, revised its guidelines pursuant to
the law stating that: "The Commission has found that such laws -
and requlations do not take into account the capacities, pref-
erences, and abilities of individual females and tend to dis-
criminate rather than protect." The commission declared that
since state protective labor laws conflict with Title VII, they
cannot be used as a defense for refusing full employment rlghts
to women.

Thus the way has been paved for overturning or modifying state
protective labor laws primarily on the grounds of conflict with
the federal civil rights law. In fact, federal courts or state
supreme courts in eight states have ruled that their state laws
conflict with Title VII. Twenty-two states have issued adminis-.
trative rulings or attorney general opinions that state hours laws
for women do not apply to employers covered under Title VII.
anouraged in some instances by court action, state legislatures
in 15 states (including Arizona, Colorado, Montana and Oreqon)
repealed their maximum hours law for women.*® Texas and Utah modi-'
fied their laws by making extended overtime hours for women
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voluntary. WNorth Carolina made the state's limit on working
hours equally applicable to men and women not covered under the
Fair Labor Standards Act. California and Washington ermpowered
their industrial welfare commissions to set hours and working
conditions for all employees, not just women and minors.

Nevada Protective Labor Law

The Women's Bureau of the U.S. Denartment of Labor cites Nevada
as the only state which continues to enforce the law setting
maximum hours of work for women and overtime payment after an
8-hour day or a 48-hour week. Four other states (Illinois,
Kentucky, Michigan and Ohio) continue to enforce state laws pro--
viding for maximum hours for women in those cases where Title VII
does not apoly (employers with 14 or fewer workers).

Chapter 609 of the Nevada Revised Statutes deals with working
conditions for women and minors and in most instances is typical
of protective labor law. It does not appnly to state or local
government vorkers, agrlcultural or domestic workers. The inten-
tion of the law is set forth in NRS 609.030, section 1, which
states that ". . ., it is the sense of the leglslature that the
health and welfare of female persons required to earn their liv-
ings by their own endeavors require certain safeguards as to hours
of service and compensation therefor." NRS sections 609,010 to
609,180 protect women in the labor force in the following ways:
limiting female workers to an 8-hour day and a 6-day week, and

in certain temporary instances where overtime is permitted
requiring time and a half overtime pay:; requiring a meal period’
and two 10 minute rest periods during the day; requiring employers
to provide suitable seats for female employees; requiring an
employer to furnish all special uniforms; and requiring an abstract
of the minimum wage/maximum hour law to be posted wherever females
are employed. It should be noted that some items of chapter 609
such as minimum wage levels are the same as provisions for men

set out in NRS Chapter 608;* most provisions, however, do not
afford the same protections for men as for women.

At the end of 1973, the United States Government filed a com-
plaint against the State of Nevada (U.S. v Nevada) alleging that
certain Nevada statutes require employers doing business in the
state to establish and observe conditions of employment for
females which are not requircd for males and impose an obligation
on employers. The U.S. claims that these requirements of law

*Further note that wage dlscrlmlnatlon on the basis of sex is
prohibited by NRS 609.280.
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are in direct conflict with Title VII of the Civil Rights Act

of 1964 and, therefore, should be declared legally unenforccable.
Filing statements in Nevada's defense, a state deputy attorney
general pointed out that both the attorney general's office and
the stdate department of labor enforce certain provisions of the
law in question equally, regardless of the actual text of the
law. He further stated that legislation would be submitted at
the next session of the legislature which would remove those
sections of NRS Chapter 609 which refer solely to females and to
incorporate into chapter 608 certain sections of chapter 609 in
order to extend benefits equally to men and women. In 1974, the
federal district judge in Reno ruled that he would withhold judg-
ment in the case until March, 1975. Presumably, his decision
will depend on what legislative action ‘is taken by that time.

Some Alternatives to Protective Labor Laws for VWomen

In response to the belief that concerns still exist about ques-
tions of fatigue, health, family responsibilities and personal
needs for both working men and women, the Women's Bureau of the
U.S. Department of Labor offers the following suggestions:

1) Réquire premium pay for overtime for women and men
as one way of deterring excessive hours of work (19 states
have laws to this effect).

2) Set hours limits for men and women (North Carolina
does by law and California and Washington empower their
industrial welfare commissions to do so).
3) Make overtime voluntary.
SUGGESTED READING
(Available in Research Library)

Wonmen's Bureau of the U.S. Department of Labor. A Working
Woman's Guide to Her Job Rights, Washington, 1974.

Women's Bureau of the U.S. Department of Labor. Laws on Sex
Discrimination in Employment, Washington, D.C., 1973.

Women's Bureau of the U.S. Department of Labor. "State Hours
Laws for Women: Changes in Status Since the Civil Rights Act
of 1964," Washington, D.C., 1974.

See attached Equal EmploymentVOpportunity Commission's Guide-
lines on Discrimination Because of Sex.

MLL/ 1-15-75
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STATE HOURS LAWS FOR WOMEN:
CHANGES IN STATUS SINCE THE CIVIL RIGHTS ACT OF 1964

In 1964, 40 States and the District of Columbia had maximum daily

or weekly hours laws for women in specified occupations or industries.l/

By 1973 all States but one had repealed the law or modified enforce-

- ment in light of title VII of the Civil Rights Act of 1964. This
development is part of a broad shift from State labor laws exclusively
for women toward equal employment opportunity laws for women and men.

Background

Primarily to alleviate the poor working conditions and long hours
to which working women were subject at the turn of the century, States
enacted a number of laws that provided special benefits or restrictions
for womén. Some of these laws set minimum wage rates for women, pro-
hibited their employment in certain occupations considered hazardous,
restricted the weight; of objects they could be required to lift or
carry at work, or required meal and rest periods. Others restricted
hours of employment; that is, prohibited work at night and set maxi-
mum daily and weekly hours and maximum days per week.

With the passage of Title VII——Equal Employment Opportunity, of
the Civil Rights Act of 1964, the status @f labor laws for women began
to change. It became increasingly apparent that some women workers
did not want, for example, the maximum hours restrictions or other
limitations on equal employment opportunity. On the other hand, some
men workers demanded bepnefits which State laws required employers to
grant only to women workers. Very rapidly States enacted fair employ-
ment practices laws or amended existing ones to prohibit sex discrimi-
nation; some States, however, provided in their FEP laws for retentiomn
of the protective laws for women.

l] Ten States and Puerto Rico had no such laws exclusively for
women in 1964, The States were: Alabama, Alaska, Florida, Georgia,
Hawaii, Idaho, Indiana, Iowa, West Virginia, and VWyoming.

L



In August 1969 the Equal Employment Opportunity Commissien (EEOQC),
vhich administers title VII, amended its "Guidelines on Discrimination
owcause of Sex." The guidelines -declared that certain State prohibi-. ‘,7:x1
tions or limitations on the employment of females~--although originally
intended to protect females--tended to discriminate since they did not
take into account individual preferences and abilities. Accordingly,
the Commission concluded they conflicted with title VII and would not
be considered a defense for refusing full employment rights to women.

In April 1972 the EEOC amended its guidelines, clearly distinguish-
ing between State laws that restrict on the basis of sex and those
that require such benefits as minimum wage and premium pay for over-
time for one sex. Some State overtime provisions are in the hours
laws. In such cases the EEOC considers the hours maximum super-
seded by title VII, while the overtime provision is not in conflict
with title VII because an employer can comply with both State and
Federal law by paying overtime to men as well as women. )

When the EEOC guidelines have been challenged in the courts,
they have usually been upheld. Moreover, the Supreme Court has
said in a title VII case that '"the administrative interpretation
of the Act by the enforcing agency is entitled to great deference."

During the years since 1964, many States have acted to lessen
employment restrictions for women. The trend is perhaps best illus-
trated by the changes in status of hours laws. In the following
State-by-State review, it is evident that often repeal of an hours
law was the final action after earlier amendment or court action
or an opinion by the State attorney general declaring the law
invalid for a1l women covered under title VII.

Legislative Actions

Repeals.=-=The following States repealed their maximum hours
laws for women:

Arizona--1970 New Jersey--1971

Colorado--1971 New York--1970
Connecticut--1973 ‘ North Dakota=--1973

. Delaware~--1965 Oregon=--1971
‘Maryland=--1972 South Carolinag-=1972
Missouri--1972 South Dakota--1973
Montana--1971 Vermont-~1970
Nebraska--1969 :



Amendments re voluntary overtime.--The following States amended
their hours laws, to provide for extended hours for women on a volun-
tary basis:

Texas--1971 ‘ ‘
Utah--1973 o ’ 732

(See also New Hampshire, Rhode Island, and Washington rullngs
under Attorney General Opinions, page 4.) :

Amendments re FLSA coverage.--The following States exempted from
their hours laws all employees. who are assured premium pay for over-
time under the provisions of the Federal Fair Labor Standards Act (FLSA):

North Carolina--1967
Tennessee~-1969
Virginia--1966

Labor department staff in the latter two States report that the
laws are no longer enforced.

Amendments re maximum hours for men.--In 1973 North Carolina
removed some industry exemptions in its hours laws and made the limit R
on working hours generally applicable to both men and women\ not covered
by the FLSA. At the same time, several sections of the law that discrim-
inated on the basis of sex were deleted. (California and Washington legis- = = =
latures recently empowered their industrial welfare commissions to set o
hours and working conditions for employees (no longer just women and
minors); public hearings must be held before existing provisions can be
extended or modified. (Although hours laws for men and women are not a
total innovation, in the past they have applied primarily in very haz-
ardous industries or in occupations affecting public safety, such as
transportation. A very few States have such laws for men only, but
officials responsible for enforcement report that the provisions would
also apply to women.) '

. Court Decisions

Federal courts and a Staté supreme court have held that ‘the

State hours laws conflict with title VII in the following States: Vu, . “-E
California--1971 Massachusetts--1971 , A ff.ﬁ
Illinois--1970 *Missouri--1971 - ' RS
Kentucky=--1971 Ohio--1972 (Ohio Supreme Ceurt) e "f
Louisiana-~-1971 ‘ ‘Pennsylvania--1971 . A

;

Of these only Illinois, Kentucky,, amd Ohio continue enforcement
for employers not covered by title VII. R

* Law later repealed (see page 2). . . X Tat
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Attornev General Opinions

The following jurisdictions have had attorney general opinions

or administrative rulings stating that their hours laws are not appli-~’

cable to employers covered under title VII or modifying the status of
the laws even more extensively:

Arkansas-~-5/31/73, 6/7/73

California--6/24/71
*Connecticut--9/27/72

District of Columbia--3/25/70 (by Corporation Counsel)
I11linois~--10/2/70, 9/6/73

Kansas--1969 (by Commissioner of Labor)
Kentucky--6/5/72

Maine~-8/13/73, 8/31/73
Massachusetts--9/30/70, 3/5/71
Michigan--12/30/69 _
Minnesota--1972 (by Department of Labor and Industry)
Mississippi--6/11/69

*Missouri--11/11/71

New Hampshire--1971 (by Commissioner of Labor)
New Mexico-=5/3/72

*North Dakota--4/18/69

Oklahoma--12/5/69

Pennsylvania--11/14/69

Rhode Island--6/18/70

*South Dakota--2/27/69

Washington--5/26/70, 12/20/71
Wisconsin-~7/27/70

In New Hampshire and Rhode Island the rulings provide that the
hours laws cannot be used by en employer to limit employment oppor-
tunity of women, but neither can an employer require a women to work
in excess of limitations; that is, the hours laws are being applied
as voluntary overtime.

In other States, attorneys general and labor departments vary in
the extent to which they require enforcement of the hours laws for

employers with 14 or fewer employees, those not covered by title VII: -

In Illinois, Kentucky, and Michigan enforcement
continues for employers not covered by title VII.

In Washington women not covered by title VII
may work beyond the maximum hours but may not
be required to do so (voluntary overtime).

In the District of Columbia, Kansas, Minnesota,
Mississippi, New Mexico, Oklahoma, and Wisconsin,
labor department staff report hours limitations
are not enforced.

* Law later repealed (see page 2).
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In Arkansas the hours limitation is not enforced,

but the provision in the hours law requiring pre- :
mium pay for daily and weekly overtime for women '7“34
remains in force because a Federal court held that ’ N
an employer can comply with both the State. law and

title VII by paying the overtime rate to both men

and women., Potlatch Forests, Inc., v. Hays, et al.,

318 F. Supp. 1368, aff'd. 465 F. 2d. 1081 (8th Cir.

1972).

In California the attorney general and the
Department of Industrial Welfare made a joint
announcement that the law would not be enforced.

The Massachusetts law was\declared null and void.

In Pennsylvania and Maine hours laws are not
enforced because the State human rights acts
have been interpreted as implied repeals,

Hours Laws in Effect

Nevada continues to enforce a law setting 12 hours a day and 56
hours a week as absolute maximums for women, and requiring overtime
pay after 8 hours a day and 48 hours a week.

Thus in total one State reports enforcement of an hours maximum
for women only. Four others--Illinois, Kentucky, Michigan, and Chio--
enforce the provisions for employers of 14 or fewer workers.

Alternatives to Hours Limits for Women:
Better Standards for Men and Women

Recent history clearly demonstrates that hours laws exclusively
for women are not a live option in the 70's, yet the concerns that
gave rise to hours laws have not disappeared~-concerns about fatigue,
health, personal needs, and family responsibilities. These are impor-
tant to both men and women.

The requirement of premium pay for overtime has been one attempt
to deter excessive hours of work. Since 1964 the number of States
that have laws requiring premium pay for overtime for both men and
women has more than doubled, now totaling 19. (The Federal minimum
wage law (FLSA) requires overtime pay for men and women, but State
laws benefit some employees not covered by the Federal act.)

As noted above, in 1973 one State set hours limits for men and

women, and two States empowered industrial welfare commissions to
do so.



Now men are pressing as vigorously as women for collective
bargaining agreements or legislation for voluntary overtime. At
legst two major unions have recently won contract provisions
requiring the employees' comsent for extended overtime. One State
law requires that overtime for handicapped men and women and those ?Q}S
66 years of age and over be voluntary. Other States have considered
legislation for voluntary overtime, but no State has such a law of
genceral application., More flexibility in work schedules and increased
opportunities for part-time employment are also the subject of experi-
mentation and proposed legislationm.

New proposals for a healthful and productive workday or workweek
must teke into account the different preferences and capabilities of
individual men and women.

Note.~--Data are as of December 31, 1973.

April 1974 (rev.) -6 -
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