Senate

COMMERCE AND IABOR COMMITTEE
e April 15, 1975

The meeting was called to order in Room #213 at 2:45 p.m., on Tuesday, April 15, 1975,E
with Senator Gene Echols in the chair. ‘

PRESENT: Scnator Gene Echols Sk

Senator William Raggio

Senator Richard Blakemore

Senator Warren Monroe

Senator Gary Sheerin

Senator Margie Foote

Senator Richard Bryan ' .

OTHERS PRESENT: See Exhibit A

S.B. 343: Places restrictions on cancellation or nonrenewal of automobile liability
insurance policies.

Senator Helen Herr, sponsor of the bill, testified in favor of the hill. Che stated
that through the years she has had friends with automobile insurance, who have had it
for years and years. Then they may have had one accident and their policy was cancelled.
Sometime ago, she had the legislative counsel look into the bills in other states to

see what kind of bills they had to protect a person in times such as those mentioned
above. One state was Arizona and the other Colorado. This bill is copied practically
word for word from the Arizona bill. If you have an accident they can't cancel you
without finding ocut if you are at fault. If they do cancel you, you go into a higher
rick plan.

Senator Raggio: I have expressed my concern and interest in both the nonrenewal and
the noncancellation of policies. The insurance commissioner gives the opinion that
under present regulation, his office could reach the problem. The commissioner said
that under no circumstance would the office of the commission tolerate such a situation
if it were brought to their attention. The commissioner requested the matter be left
as it is because he was afraid if this bill were enacted it would cause more people to
be shifted to the assigned risk category.

Senator Herr indicated she had spoken to the commissioner, but she felt it would be

the opposite way. She said whoever is the insurance commissioner two years from now
might not feel the same way. Many states have something along these lines in their

insurance statutes.

Senator Echols said if they put something like this into the statutes the insurance
veople are going to be much more selective in their initial approach. They will limit
the amount of insurance available and increase the rates. Senator Herr said she was
just trying to protect the person who has had the policy for vears and then had an
accident. She said she wasn't concerned so much about the person who has had @e

after accident.
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Senator Raggio: Under Section 3 the insurer could cancel or fail to renew for various
reasons. I think the first two are valid. I am disturbed when they would have the right
to cancel for reckless or drunk driving. Those could happen to anybody.

S.B. 381l: Prohibits discrimination against credit applicants on basis of sex or marital
status.

Senator Mary Gojack, sponsor of the bhill, testified in favor of the bill. Entered into
the record at this time are exhibits which will be labeled FIVIBIT B and EXHIBIT C.
The nurpose of the bill is that on the hasis of sex or marital status, people should not
be discriminated against when thev apnly for crelit. There 'is a federal law that has
been enacted that will take affect October 28, 1975. Senator Cojack said she didn't

. feel this bill entirely took care of the problem and that was the reason for the state
bill. At this time an exhibit was entered into the record and will be labeled EXHIBIT N.

Senator (‘ojack indicated she had spoken with Fran Breen ahout some pronosed amendmonts
and she is in agreement with those amendments.

" Senator Gojack said ore the most commonly asked cuestions is whether sex and marital
status are relevant when applying for credit. She said the answer was not when it be-
comes a double negative. The question should be treated as one of individual credit
worthiness. The creditor shouldn't just mike assumptions that have heen made in the
past. They really should examine whether the person is a good credit risk and look at
each case individually and not on the basis of sex or marital status. This is what thoy
are sccking to do with §.8. 381.

<
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Senator Gojack gave examples and then told about a test to see whether or not there is

~a case of discrimination. She felt they could demonstrate where there have been arcas

and times where discrimination has taken place. Very often the lending officers them-
selves have not really examined why they make the judgements they do. She thought this ‘
bill would help in terms of taking a good hard look at what their credit lending policies
are all about. Many lending institutions throughout the country are looking at their
credit policies. Its to their own credit to do it because they are finding women are a

- whole new credit market.

Senator Raggio: How do you envision this will work in practice. If a woman feels she

has been discriminated against after making application for a loan at a bank or any
lending institution then she would file a camplaint with the banking division? Is there
sameone toO process these type of complaints? How would they handle that. Would they go
to the lerder and ask him to explain why the loan was turned down? Senator Gojack said
she would imagine that's what they would do. She stated that Mike Melner, NDepartment of
Commerce, was here and would be able to answer these questions better. She did say .
that if you don't apply the same kind of criteria- then there is a case of discrimination.

Semator Raggio: Is there any was to clarify the need for this type of legislation in
the State of Nevada? Ilas anyone made a collection of data and experience in this state?
Senator Gojack said she has copies of letters from women who feel they have heen dis-
criminated against. Senator Raggio asked if anyone had collected any data. Senator
Gojack said there had bheen no formal survey or collection. She said she could speak
from person experience from attending seminars, all day work sessions, etc. Also from
hearsay information.

Senator Monroe: I understood you to say that you felt if a lending agency took into

consideration the possible pregnancy of a woman, that would be discriminatory? Senator

Gojack said not necessarily. They can take those things into consideration in terms

of pro-rating or projecting what the total family income might be. If they are going to

do that, they have to take into consideration other kinds of things or diseases that

might be unique to men. Senator Monroe asked if that would be discriminatory if they “

took that into consideration for the future. Senator Gojack said no. If they use the !

point system, they they should only use that one point system once. |
|

Senator Monroe: Ordinarily a family changes the financial picture. If the woman still ‘,
works, she has to hire a baby sitter, etc. They have a right to consider that. Senator |
Gojack said that was right. : !

Senator Sheerin: On Page 3, Line 36, it talks about awarding damages. What kind of a
damages do you have in mind? Senator Gojack said she didn't have any in mind. She |
thought that would depend on the individual case and their attormey. \
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Senator Sheerin: On Page 2, Lines 48-49, Judiciary has ‘worked a great deal on relation-
ships between husbands and wives and third party creditors. I would advise you that I
think that language has got to come out of this bill, because it is potentially in con-
flict with what we are doing in Jud1c1ary In the same light, I will assure you that
we are trying to make sure there is no discrimination based on sex. You have to take
the third party into consideration when you draft these things and I think that language
is in conflict. Senator Gojack said they would have to see what ultimately comes out
of Judiciary Committee, but that speaks to Section 13 where if the parties-are married
and voluntarily and seperatelv apply for seperate credit from the same creditor. - Senator
Sheerin said the creditor is one thing and being sole responsible for the debt, if it
turns out to be a cammunity debt, that's another thing. Senator Gojack said the bill
would have to conform with what other bills there are in the state. She thought they
could work that ocut.

Mike Melner, State Commerce Director, testified next. When they first saw the bill,
they did some looking into the problems being experienced in the department. They looked
at the complaints they were having and the complaints federal agencies, which supervise
credit, were having. They didn't find too many formal complaints because these kind

of practices are so J.ngralned and traditional in lending institutions that when women
run into them they just give up. Where they found complaints was in talking to women's
groups and the information that Senator Gojack brought to them. These policies have
become so mgramed that women have become used to them. They also spoke to the Office
of the Controller in San Francisco. They have not had too many complaints-out of the
State of Nevada, but then were aware of credit practices on institutions doing business
in Nevada. The discrimination seems to stem down from the man extending the credit. e
is trained a certain way in credit policy. The national outfit can put out guidelines,
but on the line the man cxtending the credit has the prejudice.  They also talked to
the Foaderal Trade Commission and found the same thing. He stated he would support the
amendments proposed by Fran Breen. Mr. Melner addressed himself to Senator Raggio's
quiestion about the investigative techhicques. He said if this was in the department,
because it is in the banking division, they will have the experiece, of bank examiners
who know how to examine lines of credit.
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Scnator Raggio: The fiscal note on this indicating the cost because of a field inves-
tigator. Do you think you really need an investigator at this point? Is there presoent
capability in the Department to handle this?

Mr. Melner said yes. He said he thought they could do it over the next two years. If :
they have a bad experience with it and he gets in trouble, they can ocome back in two yecars.
He said they could do it if the money committee recognizes that if this becomes a ruch
bigger thing over the course of two yecars, they would have to come back. He said it
depended on the growth of the financial institutions over the next two years.

Senator Raggio: Until we have the opportunity to experience and know what kind of ac-.
tivity is involved, aren't you guessing about adding an investigator? Mr. Melner said
that's why they came up with a randam figure of one because they don't know what they
need.

Mr. Melner said he very much supported the bill. He felt the Department could regulate
it well and fairly and was in support of the amendments. '

Gwen Rook, testified nmext. Mrs. Rook related to the committee the problems she had had
getting credit after being divorced. She also had many problems getting credit after
being remarried. Her testimony was quite lengthy but generally dealt in this area.

Fran Breen, Nevada Barnkers Association, testified next. He stated the position of the
bankers in reference to S.B. 381, as originally drawn, was that there were a great many
problems with the language. They had no cbjection to the purpose of the bill. In view
of the fact that there is federal legislation on the same subject, the way S.B. 381 was
originally drafted, it would cause a tremendous amount of administrative and enforcement
problems. Mr. Breen said he went through the federal and state bill and compared them.
He wrote a letter to Mr. Jordan Crouch, which will be labeled EXHIBIT E, in which he
has set out the suggested amendments. He stated that Senator Gojack and Mike Melner
both agreed to the amendments. The purpose of the amendments is to get rid of the
differences between the two bills. If the amendments are adopted, the bankers have no
objection to the bill. He was confident that the amendments strengthened the bill and
made it easier to administer.

Mr. Breen explained the amendments to the cammittee as follows:

1). The

ment on section 9 is to bring the bill into conformity with the

FUPSE S
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Senator Raggio asked why this would be discrimination. Mr. Breen said wnder the state
act there wauld not be discrimination because they were not included in the definition
of a person.

Senator Bryan asked what kind of credit the political subdivision or government agency
would extend where they could be put in the position of being discriminatory. Mr. Breen
said it would be the other way around because the political subdivision would be borrowing
the money - Senator Raggio asked how you could have sex discrimination there. Mr. Breen
said in the committee report for the federal legislation, there was considerable infor-
mation concerning discrimination, not on the basis of sex, but there was discrimination
where a political subdivision or political agency was attempting to get a loan. Senator
Raggio said he thought the bill prevented discrimination for sex or marital status.

Mr. Breen said the state bill was limited to that, but the federal bill was broader.

‘Mr. Breen said this amendment broadens the state bill and makes it conform to the federal
act. Otherwise you would have a situation where if a political subdivision felt they

had been discriminated against they would have no remedy under the state-act, but would
urder the federal act. Mr. Breen and Senator Raggio discussed this amendment briefly.

Mr. Breen said there was a provision in both acts that said if you proceed under one

act, you cannot proceed under the other. . :

2). Section 11. The state act is much broader than the federal act. Mr. Breen suggested
that subsection 2, 2fa) and 2(b) be deleted because therparts of a aidsb referring to
differences based on sex are already adequately covered under the Act. There is also

a problem where it refers to a marital group because there is no definition as to what
is a marital group. He pointed this out in the third paragraph of his letter.

3). Section 12. Mr. Breen said he thought this made the act better than the federal
act because the amendment would make the distinction as to a married couple that is
not living to gether. The federal act does not make that distinction.

4). Section 12, subparagraph 2. Mr. Breen suggested that there be added to that
provision, language which makes it identical to the federal act. The state act omitted
the portion which is underlined on page 3, paragraph 1. This is the federal act agdin.

Senator Foote said that section 12 you come to the situation where the man has gone to
Alaska to work and the couple has no intention of dissolving the warrxiage.. If you yjut
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this in your language it would lousc up their credit situation too. This says they
have to be living together for their salaries to be considered. Senator Bryan said

the way they resolved that in Judiciary Committee was they took three exceptions.

One was where there is a divorce and there is no longer a marital commuinity; the next
if there is a seperation agreement where by its terms indicate their intentions of
being seperate and apart; and the last if there is a decree of seperate benefits.

Mr. Breen said maybe they could add something to the effect that they were only tompor-
arily apart. Mr. Breen said he could see some problem in trying to itemize those.

5). Section 12, subsection 3. This was included for bringing it into conformity with
the federal act; and it would be almost impossible for any credit agency to even have
a credit application filled out if this question could not be asked.

6). Section 12, subsection 4. That language is taken out of the federal act and the
reasoning behind that amendment is, again, to bripg it into conformance with the federal
act. .

7). Section 14. The same problem is there that Senator Foote raised. He will revise
that language to take care pf that situation.

8). Section 18. Mr. Breen suggested that a subsection 3 and subsection 4 be added.
Both are in the federal act. Again, these are to bring the state act into conformance
with the federal act. This is on Page 5714, Subparagraph F of the federal act.

Senator Raggio: I do have a question about whether this would, in your opinion, apply
to the National Banks. Would this state law apply? Mr. Breen said he would assume,

and there is nothing in this act that specifically says whether it would or would not.
There is one implication in the Federal Act. This is on Page 5713, subparagraph E.

That would certainly imply, Mr. Breen said, that the federal act does not pre-empt the
state law; and yet, in paragraph C, that is in the federal act. This is the only refer-
ence to state law. Mr. Breen said the supervision or administration on the federal
level is with the Controller of the Currency for the national banks and for member banks
of the federal reserve system by the federal reserve board. Every bank in Nevada is
either a national bank or a member of the Federal Reserve System. Mr. Melner spoke
from the audience and said there were two banks in the state that were not members of
the federal reserve system. They are insured by the F.D.I.C.

Mr. Breen called the committee's attention to Page 5711 of the Federal Act. He said
the federal law does apply to all lenders. It is a good questions as to whether the
state law will apply to any of the banks and to national banks.

Senator Bryan: In the absence of federal preemption, it would apply, don't you agree?
Doesn't Congress by express language, either in this or in some other provision of the
banking act preempt, don't you think that state law would apply? Mr. Breen said ves,
but this was an amendrment to the Consumer Protection Act. This is not a new bill and
he was not able to satisfy himself in going back to the Consumer Protection Act. He
stated there might be some preemption in there. Mr. Breen said even in the evemt it
would apply to even state banks then it ought to be in conformity with the federal

because the federal law does apply to every bank in Nevada.
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Senator Raggio: If this is amended it would apparently be in confommity with the federal
statutes? Mr. Breen said yes, except that he thought the state act had a few things that
the federal act does not.

Senator Raggio: Fram the bank's standpoint and from an individual standpoint, wouldn't
it be desirable to have the remedy at the state level rather than at the federal level?
Mr. Breen said the banks support the bill with his suggested amendments.

Senator Echols: I was told that the states could prohibit nationally chartered banks
from doing business within their borders if they chose. Mr. Breen said if you are talking
about a national bank doing business in Nevada, no. Senator Echols said he was talking
about the State of Nevada that First National Bank and all the others would not be able
to do business. They must be state chartered banks. Mr. Breen said he had never had

‘ the question raised. He said when a national bank is being chartered, the state has to
be notified and they can be heard. He didn't think there was anything in the act that
they could prevent it.

Barbara Weinberg, ‘American Association of University Women and Nevadan's For ERA, teosti-
fied next. AAUW actively supported the federal legislation to prohibit credit dis-
crimination. They feel that S.B. 38l is a necessary campliment to that federal legis-
lation. Ms. Weinberg said there were two significant trends in the United States that
make credit practices of increasing concern. 1) - The increasing importance of credit
in our socicty; 2) The changing role of women in our society. She said credit exton-
sion is very subjective and very subtle. It is frequently based on unrealistic assump-
tions about women and their role. ‘They believe that credit risk should be based on an
individual's income, length of employment, previous credit history, and financial obli-
gation. Sex 'and marital status arce not valid criteria.
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Ms. Weinberg said their goal is elemination of credit discrimination. They didn't want
to sece every woman fight through the courts on her individual case. They belicve that
the provision for the banking division to look into credit practices is a good one.' The
banking division can judge what constitutes discriminatory practice. They can sce the
impact of credit discrimination in our society. They can help industry eleminate dis-
criminatory credit practices.

‘Kate Butler, testified next. She addressed herself to the question of whether there
was discrimination in Nevada. She said there was no formalized study, but that it has
cane out in discussions, workshops, etc. Ms. Butler gave examples of credit discrimina-
tion. :

Ms. Butler said the wamen's movement is teaching women to start with one credit card,
such as a gas card, and then build up to having the utilities in her name, etc. The
movement is also teaching them that if they run into a wall, you do everything you can
to make stir against the puklic image of that company. :

She said the federal act is more exact in the awarding of damages. There are awards
described in the federal act for attorneys fees and for cost of action. She felt it
might strengthen the state act if this was included. ’

‘ George Archer, American Association of Retired People, testified next. The local chapter
of this organization fully supports this bill. More than two-thirds of the retired
. people and the retired teachers are women. Mr. Archer stated that his wife applied
for a credit card and was turned down. Mr. Archer said they wrote to the credit card
company and said they could use another one just as well. Mr. Archer said one amendment
he would suggest would be to include persons who are 65 or over. Retired people do have
that additional thing to overcome. They wouldn't be buying real property probably.
. but would be buying appliances, etc.

John Kimble, Member 16 County Advisory Commission for the Aging, testified next. He
said that as testified to earlier, the senior citizens just throw up their hands and
say that's it. They don't make formal complaints. He urged the passage of the bill,
with the amendment for the persons over 65.

S.B. 511: Restricts credit sales by wholesale liquor dealers to retail licmoxr stores
. with delingquent accounts. I
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Larry Ruvo, President of Best Brands, testified in fawor of the bill. He is also chair-
man of the Legislative Committee for the Wine and Spirits Wholesalers of Mevada and

the Nevada Beer Wholesalers of Nevada. S.B. 511 was suggested by the industry and was
designed to prohibit credit from being utilized as an unfair business practice and from
weakening the financial stability of the industry. Problems which create the need for
such a bill are not unique to Nevada. The federal government in every other state has
enacted statutes or regulations having the same purpose as the legislation recomrended
to you. Mr. Ruvo then introduced scme of the wholesalers in the State of Nevada that
were attending the meeting. The list is attached and will be labeled ATTACHMENT 1.

Mr. Ruvo pointed out that every wholesaler in the State of Nevada has unanimously agreed
to the proposed legislation. ,

Grant Sawyer, general counsel for the wholesalers, was the next witness. Mr. ‘Sawyer's
written testimony is attached and will be labeled ATTACHMENT 2. :

QUESTIONS WERE ASKED OF MR. SAWYER AND ARE AS FOLLOWS:

Senator Raggio: Can you tell us in what way this is different from the federal law. I
understand there is a federal law that is applicable to all states. '

A. There is a federal law, and if that federal law were workable, none of the states
would need to enact legislation.

Semator Raggio: What is the federal law? A. The federal law is 27 USC. 205, supplemented
by regulation 820. It provides that the extension of credit to a retailer for a period

of time beyond the normal practice of the industry is prohibited and the extension of

such credit induces any retailer to purchase to the exclusion of whole or in part beverages
sold by other firms. The problem with this is it is national legislation and imposes
criminal sanctions. The problem is that in order to prosecute under the federal legis-
lation you have to prove intent to induce the retailer to d> something special for the
wholesaler. Therefore, the states have found it necessary to implement that law by
passing state legislation. - :

Senator Raggio: Is there language there about the normal period of time. A. That
normal period of time has been defined in requlation, and that requlation is 30 days.
lowever, the interprctation of the regulation says that that time in any state statute
shall be considered the time appropriate under the federal statute. ‘ ‘
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Senator Raggio: To yourknowledge, has this federal law ever becn enforced in this
state? A. No, never to my knowlcdge.

Senator Raggio: Would your group support an addition to this bill which specficially
prohibit a "tied house?" Is there any limitation now that provides other means of
acquiring a "tied house?" For example, a wholesaler having an interest in the retail
establishment or loaning money to the retail establishment?

Mr. Sawyer: I would say that a number of states in their laws have specifically pro-
hibited "tied house." They have gotten to the problem that way, instead of by credit.
It is my feeling, after talking to the pcorle here, that we would be very supoortive
of adding such a provision. !ir. Puvo said under the Justice Department, Burcau of
Fire Arms, Alcohol and Tobacco, which regulates our industry, and again federal
statutes provide that inducements and they are nore apt to act on inducements which
waived throush cash transaction a loan; other than the extension of credit, buying

the equiprent. There are federal laws which prohibit wholesalers fraom becoming
retailers. They are rmore apt to get involved in that because it can be more

readily checked than the extension of credit. Extension of credit can be done
through free merchandise, eguivment, signs, etc., which can be checked through

simple audit of either the wholesaler or the retailer. Senator Raggio asked Mr.

Ruvo if he would object to this type of enlargement of the bill. Mr. Ruvo said

he would have no objections whatsoever. Senator Raggio asked if there were cases

now where the whplesaler has some interest in the retail outlet? Mr. Sawyer yeplied,
there are not supposed to be; and if there are any, they are against the law.

Ovey™
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JIM QOSTELIO, LAS VEGAS, said Pat Clark introduced a bill the day befoxe RAB 584,
which specifically prohibits wholesalers from having interest in the retall outlet.
Senator Bryan asked if other states take the approach Senator Raggio suggested?

Mr. Sawyer referred to the summary of the states presented earl .r. Many states

do specifically. The federal law covers all of the matters covered by Senator Raggio.
They would have no objection whatsoever to strengthening the law. The Asserbly

Bill mentioned before, I understand, is on the general file for tomorrow. It merely
starts at a higher level than this bill. But it is entirely compatible with this bill .
Mr. Clark said the bill was entirely different from SB 511. There was a short discussion
about Mr. Sawyer and Mr. Ruvo drawing up some new language to include 'tied house.'
Mr. Ruvo said in the states of California, New York and Florida the federal agents
have enforced, through the Justice Department, inducements that can be checked. The
simplicity that we have tried to keep in SB 511 with regard to the extension of credit
is something that can't really be checked as far as giving some type of asset.

Senator Raggio said that apparently the federal law has not preerpted, or the states
would not be ssing legislation. I would feel more responsible if we passed a bill
which covered the whole picture. I don't want to zero in on one aspect which might
make it look like we are trying to collect bills. Mr. Ruvo said the question was
asked earlier if federal agents had ever, in fact, enforced in the State of Nevada,
any extensions of credit; and the answer is, to the best of my knowledge, no. They
have come in in the last five and three years with inducements. He described some
penalties that have been charged. Federal agents do have some strict regulations
they adhere to throughout the states with the exception of the extension of credit.
Senator Raggio said "I wnderstand your group has no objection to the amendment”.
Senator Bryan asked if any states take a camorehensive approach in defining the

evils and legislative policy behind the prchibition of the tied house arrangement,

and then build into the statute certain evidentiary presumptions? Mr. Sawyer
replied, I don't know specifically, but I think the answer to your question is yes.
Most states have gone directly to the extension of credit. We will try to provide
you with language as quickly as we can, but I am very concerned about the time.

NS

Senator Bryan: There is same concern, from people I have talked to, that there is
always a concern in the legislature when we seek to regulate credit in one industrv.
The next session everyone else is going to be up urging you to do the same for themn.
If you can broaden the base so that its not strictly a credit regulation process,

that makes it distinguishable from any other industry. Mr. Sawyer said "we will do
our best to get something back to you". Mr. Ruvo had some concern about whether they
could get together the language in such a short time. This was discussed briefly.

It was decided they would bring the language in on.Thursday. -

ANCUS McLTDD, DIVISTON OF REAL ESTATE, testified regarding SB 508. They have two
bills proposed with amend the Land Sales Act. They feel they need a preamble for

the Land Sales Act stating what the legislative intent of the act is. They need

this to help them make policy and to design their rules and regulations. Senator
Blakemore asked when the bills were requosted? Mr. Mcleod replied, "in Septenber. "
Senator Blakemre asked if they just sent over skeleton bills at that time with details
following. Mr. Mcleod said yes. Futher stating, they proposed the typical consumer
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lanquage of unfair and deceptive pramotional activities. This bill, if passed, would
give them authority to impose administrative fines up to $1,000. Another provision
would give thun temporary cease and desist orders under certain conditions. It alsn
shortens the num period for a hearing. Scnator Blakeamore asked how many cases he had
where he needed this. Mr. McLeod said they had sone lawsuits and finally went to court
and got an injunction on one major developer. Senator Blakemore said he sat on this
committee two years ago and gave them a law they said was going to be it. Mr., Moliood.
said the final provision of the bill would give them ground for revocation and sus:ension.
Senator Monroe asked if he (Mcleod) just issued about a 70 page list of requlatlm.

on this industry? Mr. Mcleod answered "yes." Senator Monroe asked how much requlation
this industry needed? Mr. Mcleod said he thought it needed all of that in those now
regulations. Senator Monroe said he didn't know how they survived with all of the
regulations. Senator Blakemore said he thought they solved the problem two years aco.
There was a short discussion about other real estate bills, same being in the Committee
on Covernment Affairs. Mr. Mcleod said the only two bills he had dealt with c:hagter
119; he stated he thought the other bills came frdm the realtors.

MIKE MEINER, STATE QOMMERCE DIRECIOR,said there were two issuves involved. 'lhey are
only concerned with the requlation. Senator Blakemore said I haven't heard a thing
about this for two years. We thought we passed some pretty touch legislation the '
last time and now you're back two years later asking for more. Mr. Melner said

I think these bills just clarify the law. Senator Blakemore asked why they. needed
to clarify it. Mr. Melner said it could work better. He said you don't recognize

the problems you are going to have. Senator Blakemore asked who was ripping off who
and if they had some statistics. He wanted to hear a lot more statistics showing that
they really need this.

BOB EDMUNDEON, DEPUTY ATTORNEY GENERAL FOR THE DEPARTMENT, said they have been involved
in the prosecution of a few cases. He said the initial case that went to court wnder
this act is Landex case involving Mountain Meadow Ranchos in Elko Cownty. This was a
prosecution based on the new law. There was an additional prosecution that was
commenced by the Real Estate Division involving Meadow Valley Ranchos. This was
settled. He said government agencies in land sales are settling cases now because

they are trying to change behavior to conform with statute. Mr. Edmunson said they
were going to have another case coming up; he was not at liberty to indicate the
parties inwolved. There are substantial violations involved. In addition, Mr.
Edmndsan said he had participated in inunerable hearings that have been held in the

' Real Estate Division. The first major hearing they held involved again violations by
Landex Corporation for outricht sales without a license. They were suspended for a

few days, after a formal hearing, Following that there was a major complaint broucht -
against Preferred Equities Corporation. They were suspended for four days and that

is the only punishment on the books now. Another hearing that came up in 1974, and
again this was an administrative hearing, was against Preferred ﬁuub ﬁi.l was

resolved; there was a mnsent agreer'ent and no pmlshment.
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SENATOR FOOTE: There were two bills that Senator Monroe teetified asbowt in Covernment

Affairs that are inter-related to this bill. One was sales contracts and the other
was 40 acres. Senator Monroe said one was to amend Chapter 119 to put 40 acres back
in because it was taken out in 1973. Mr. Edmumnson said what we wish to do is exermt
80 acres or more from subdivision laws. After Preferred Equities there was another
hearing involving Landex Corporation and the use of multiple take-over sales. They
settled that one with an agreement that only one take-over person would be allowed. There
was another suspension in Aspen Hills about three or four months ago. There was an
agreement and they were- suspended for 10 days. Senator Monroe said it sounds like
you have been doing alright; what is the problem? Mr. Edmmson said those 70 pages
not cunulative, include portions of the old law. Further stating, in the Landex

Case the Division joined with the Attorney General in the lawsuit. The A.G.'s office
asked for a $1,500 fine wnder the false advertising statute for various comments

that were made in the sales presentation. All the Real Estate Division can do is make
the individual stop selling without a license and make him conform to the statute.
Senator Bryan asked if there was a rule-making authority right now? You have
obviously acorted ware requlations pursuant to that authority. Is there something

in your delegation of jurisdiction that denies the flexibility to adopt new
regulations?  Mr. Edmmson said he thought that was it! TFor example: Florida and
Arizona both have the provision in Section 5, which is basically a temporary restraining
order type of provision, where prior to it you say you'll have the hearing in two

or four days, but you must stop now. BAs it stands now, they have to wait 30 days
before they can shut down an operation. Thirty days in this industry they could be
sold out: Senator Bryan asked if they were seeking the cease and desist authority?
Mr. Edmnson said for licensed activity, they have it for unlicensed activity.
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Scnator DBryan asked what the remedy would be for such a person? would they go to

court and get a restraining order so you couldn't stop them? Mr. Edmunson said "ves.”
Scnator Bryan said thoy oould exhaus  the remedies outlined in the bill. IMr. Edmuncon
said the way it reads, Lhcy ocould have an immediate hcaring. Scnator Bryan asked if
they had any objections, if the committee has appetite to precess the bill, to dovelon
the same kind of requirerments that are by rule required to get a temporary restraining
-order. Mr. Edmumnson said he didn't see anything wrong with that. Mr. Melner said

he thought that was one thing the Division has always attempted to do. We try to oo

to people and attempt to work it out, and I think the Division is doing an excellent
job with the tools they have. However, I think they could be a little bit more preciss.

Senator Monroe: With respect to the penalties, what about 11.330 where it allows

you to fine them $10,000; isn't that a severe penalty? Mr. Edmondson said this is

the kind of thing thet is enforced by the District Attorney. It is a criminal penaity
and the kind of thing that belongs to the District Attorney. It's for gross violation.
Senator Blakemore said that ILandex is getting pretty close with two violations.

SB 513
— A e irge

ANGUS McLIOD, DIVISION OF REAL ESTATE, testified. This bill was proposed by the Real
Estate Divison. Section One clarifies the law by making it clear that rental

‘ agencies must come under the act. Senator Bryan asked what their definition was of
a rental agency. Mr. Mcleod said what they were thinking of was a person or company
who compiles lists of apartments for rent and either takes a fee or will sell the
lists. The bill further provides that certain records are not open to public inspection,
without a court order. This would be things such as examinations, scores on exami-
nations, investigations which are under way, and past criminal records. Senator Biyan
asked what the justification was for not making the examinations open to the public.
Mr. Melner said in their Contract with Educaticnal Testing Service they must give a
national exam. This compromises the exam nationally if someone gets hold of it.
Sneator Bryan asked if an applicant who fails the exam would have the right to look
at their paper. Mr. Melner said what generally happens is that since they are machine
graded you contact Princeton. They will hand grade and tell you what general areas
you made mistakes in. They also do item analysis. If there is an unusual disparity
in the nunber of people who miss the same question, they will take it out of the exam.
There was a short discussion about the applicant being able to see his paper to study
the questions he missed. Mr. Edmondson said the legislation would definitely eliminate
this practice. Senatcr Bryan asked if other states allowed this and Mr. Edmondson
said every other state that is in ETS. There are about 33 states. Senator Bryan
asked if they changed the exam? Mr. Edmondson said yes, there are about 3,300 guestions
in the body of the exan.

N

@
ovey


dmayabb
CL


' _ A ' o o ApeH.4591975
Senate Committee on Commerce and Labor . S « ps‘isl !

Mr. Mcleod said present law provides that before a person can become a broker, he

or she must become licensed as a salesman in Nevada for two years. We want to change
this to give credit to any state, not just Nevada. This is in Section 8. He
explained the changes in the bill as: Section 4, changed the word promulgate to
proposes; Section 5 states that in 1986 they can inspect the books of all brokers
regularly. They are deleting that so they can do it now. Senator Monroe asked
about the educational requirements and mentioned they must have 64 hours before’

th ey can became a broker. Sameone replied from the audience that would be exactly
two years; The Division shall publish a list of licensees on April 1 instead of
August 1; Section 7 had been discussed previously; Section 8 takes out the reference.
to the broker and broker-salesman so that it just deals with the salesman. He must
prove he has successfully completed a course approved by the Advisory Commission.

The rest of the educational requirements in the bill refer to college level courses
and they all pertain to brokers; Section 9 deals with the Comission's authority

to establish rules and requlations for the education of salesmen. Senator Monroe
asked about Section 11, subsection 1; this says that an applicant must have references
from a resident that has known the applicant for 2 years or more. There was discussion
- about whether to take out the work resident citizen. Mr. Mcleod said that in Section
12 the word association is deleted since none of those provisions pertain to asso-
ciation. Right now the law requires that the Division give the examination bi-monthly
and states the months; Section 14 simply elimnates which months they must give the
exam; they will still give it bi-monthly; Section 15 is simply clean-up language and
. says that before the administrator can investigate actions against a real estate
broker, there must be a prima face' case made. They want it to say whenever a
camplaint has been filed, they can investigate the camplaint. Senator Bryan asked

if they thought it should be verified. Mr. Edmondson said they do it that way.
He said Section 15 correlates with Section 18. Mr. Mcleod said Section 16 is clean-up
language. It substitues the word "many" for "shall have the power." Senator Sheerin
said that under Section 16, subsection 1, you can revoke a license for misrepresentation.
He asked if that related back to the Land Sales Act. Mr. Edmondson said part of the
problem is that there are two entirely scparate chapters. The thrust of it is that
under Chapter 119 the Division will look toward the developer for enforccment against
the developer. Under Chapter 645 they would look toward the broker. Scnator Bryan

e e e -
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said that would take care of their problem and the answer to Senator Sheecrin's
question would be yes, you do have the authority. ILine 9, was explained by Mr.
Mcleod. This is the ground for revocation of license. Line 14 says that a
license may be revoked or suspencded for any conduct which was unknown to the”
comnission, but if had been known would have been ground for revocation at the time
they approved the license; Section 17 takes out the word association in that
Section; Section 18 is the most important part of the bill and the feel they
have to have it. The langquage is the present law is not clear about the time limit
for them to bring a hearing. They want to make it very clear that the complaint
prepared by the Division is when they have a hearing. The notice requirements
would be changed to 30 days. Page 10 gives the Division the right to present
evidence at the hearing before the Advisory Commission, if they can show at that
hearing that the evidence was not available after an investigation, and prior to the -
notice for the hearing. Mr. Edmondscn said right now the Division is required
to send out their whole file to the person who is going to be brought before the
Advisory Comrission. He said they want to limit it to that material which is
actually going to be used before the Advisory Camuission. Senator Bryan asked
"what if the broker being charded is not aware of the evidence." Mr. Edmondson
said maybe the terminology should be "relevant to the matter of the hearing.”
Senator Blakemore asked who would determine a diligent investigation has been made?
Mr. Edmondson said the Commission. He said the purpose of this was so they could use
‘ evidence which they received and it was too late to mail. Senator Bryan said he
. thought there should be some cleanup language. He said there should be some safequard
so that when the evidence is received, it will be forwarded to the broker, salesmen,
or whoever is involved, so they will have it. Senator Sheerin referred to Line 7,
Page 33, doing away with verified complaint. On Page 10, line 18, the word
"averbance" would no longer be applicable. Senator Bryan said there was a pretty
strong argument about requiring a complaint to be verified because that requires the
responding party to verify his answer. He said he wouldn't want that if he were
in the Division's position. Mr. Edmondson said all the complaints are going to be
brought by the Division, on the basis of information given to them by the injured
party. Senator Bryan said there was no hardship for them to swear to it.  He
said he would want the answer verified because that means that answer is under ocath.
Mr. Edmondson said you could change line 35 to read "upon a verified complaint."”
Nick Harkins said Senator Bryan's statement brings up the point of whether you are
proceeding under the Administrative Procedures Act. Mr. Harkins said they were not;
and therefore, there is requirement that the answer be verified. Mr. Edmondson
said Line 17 says a verified answer. Senator Bryan said it just seemed that you
would want to get the person under oath so that you can use the answer itself as im—
peaching evidence that he is now testifying at the time of the hearing something
different than he told you in his answer. He felt it would strengthen their position
administratively. Mr. Edmondson said the reason for putting "may" there was because
of the desire of the Division and the Commission not to require an answer. When vou
start getting into formal procedure, people feel they have to hire an Attorney and
the exXpense gets phenomenal. Senator Bryan said if you are going to file an anewsr
it would have to be verified, but you don't have to file an answer.
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Mr. Mcleod said the remainder of Page 10 is cleanup language
if the three years was in conflict. Mr. Mcleod said that was the statute of limitations
and just meant they must take action within three years. That is language that has
always been there.

Mr. McLeod said Section’19 clears up what the license year is. It would now expire
a year fram the date it was originally issued.

Senator Bryan asked if they drafted any cleanup language on the appeal procedure that
is so vague now. Mr. Edmondson said no. He and Senator Bryan discussed this briefly.

Mr. McLeod said Sections 21 and 22 deal with the same subject. The new language
proposes to limit the amount of recovery to $5,000 instead of $10,000 and limit any one
licensee to $15,000. Senator Blakemore asked how many claims they have paid out of
that fund. Mr. McLeod said about four or five. They have only had one claim over.
$5,000. : .

SB 514
Angus McLeod testified. He said this was not a bill they asked to have introduced. He

said their only point would be that thev hoped there would be better language under
Chapter 645.343, Section 6 of the bill, Page 3. He said they were not clear on these
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various dates whether the requirements are in addition to or include previous
requirements. -If the language after 1976 is intended to mean 15 units, they would
want the language to be changed to say 15 units so there is no confusion about what
is intended. Mr. Melner said he wanted to add samething on the bill even though
it is not a department bill. The Association of Realtors talked to the Department
of Commerce all during the drafting and the Department is in agreement with the
realtors as far as clarifying the educational requirements. The realtors have
told Mr. Melner that they have worked this out with the University System and the
Community College System. Senator Monroe asked if this conformed with SB 513.

Mr. Melner said there was no conflict except for maybe some technical conflicts.
Mr. Melner said the bills do two different things.

Gene Milligan, Nevada Association of Realtors, and Paul Argeres, President of the
Asooc1atlon, testified next concerning SB 514. Mr. Milligan said this bill does

not increase ordecrease or change educations requirements at all. He said there

were essentially three major parts of this bill. One has to do with adding town-
houses to the definition of real estate. The second major part has to do with the
independent contractor status of real estate salesmen and broker salesmen. This

was done at the request of NIC because these salesmen could be classified as employees.
The worked with NIC to get this proposal and was approved by NIC's general counsel

and Mr. Jim Lorringan, Camnissioner of Management. Mr. Milligan discussed this
briefly.

The remainder of the bill, with the exception of the section clarifying educaticn,
basically mekes mention of the fact they are not employed by, but associated with.
This is done throughout the bill. Wherever the word employed is, the word associated
is put in. Page 4, Line 2, is the same language that is used in California. Iast
session the bill drafter amitted one paragraph which is line 20, Page 4 of this bill.
This is the reason the confusion arose concerning the educational requirements. On
Line 7, 64 seanester units are required and that is the total number. This applies to
brokers only.

Mr. Milligan said the intent of the bill was that each paragraph, beginning with

Section 6, subparagraph 3, is intended to include the previous paragraph. The

language, which was omitted, would clarify that the last two subsections, 6 and 7,

are the total number required. The rest of the bill is cleanup language. On Page 6
there is same language inserted by the bill drafter on Line 14. Mr. Milligan explained
Line 33, Page 7. They have no objection to it. Pages 8 and 9 are cleanup language

with reference to the independent contractor. Page 10, the word association has been
inserted. ‘
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Mr. Paul Argeres explained the background of Page 4, line 22, which is the educational
requirements. Two years ago when the legislation was adopted the term college level

was used. Mr. Argeres thought the intent there was clear, but the Advisory Ccnnuc"lon
thought there was scme legal definition with the term college level which made it
difficult for them to interpret. Mr. Argeres met with the Community College and Univ-
ersity of Nevada and entered letters into the record concerning this. The will be
labeled as exhibits. Basically, what they are asking for is that the college level
refer to any course that is either taught at an accredited college or transferrable

to an accredited college.

Mr. Milligan indicated they are in support of SB 513 and will come back to the cammittee
with the conflicts resolved.

Senator Sheerin asked Mr. Argeres and Mr. Milligan if they had a position on SB 508
and_SB 512. Mr. Argeres said on_SB 508, they have been advised that the Division

does not feel they have enough authority to envoke these penalties. He said he

didn't feel the Association would object to any legislation that would produce stricter
enforcement of the laws. They do support strict enforcement. Mr. Argeres said on

SB 512, they really haven't studied the bill and couldn't take a position. They are

in support of SB 513. Gene Milligan said that AB 9 does conflict with both of the
other bills. Mr. Milligan said they were going to have to come up with some amendments.

‘ SB 510: REQUIRES HEALTH MAINTENANCE ORGANIZATIONS TO PROVIDE FOR COORDINATION OF
CERTAIN COVERAGES.

Irmma Edwards, Nevada Insurance Division, testified about SB 510,

She said that under most group insurance policies they have what is known as the
coordination of benefits clause. This functions so that the person who is insured as
an employee under one contract and as a dependent under another contract get 100
percent of their bills paid, but they don't make a profit on the insurance, which

in turn raisecs the praniun on it. DBecause the Health Maintenance Operation has not
been allowed to do this, they have became primary carrier, that is, they pay first.
Essentially what they arve doing is subsidizing the other types of coverage. The bill
is just making it eguitable all the way around o they all get the same treatment.
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Current Comment on Women's
Unegual Access to Credit

Neil O. Littlefield*

of Denver, Colorado

A VERY RECENT DEVELOPMENT of interest to the practic-

ing bar in the commercial field is the attention being
p4id to the woman as credit applicant. The development
has caused credit grantors to reexamnine their practices in
the light of objections made that their practices smack of
male chauvinism. Recent interest in the problem by legisla-
tive committees and the press indicates that the problem is
more than a matter of sensitivity on the part of women’s
libbers. Recent information has tended to indicate that
credit grantors may have a greater stake in discrimination-
free practices than a mere desire to comply with statute or
maintain good public relations. Some creditors are learning
that profits are lost by assuming that all women applicants
fit into a stereotyped role which dictates that women arc
less ereditworthy than men.

Differential treatment in the granting or denial of credit
on the basis of sex or marital status might be expected in a
society and economy which assigns social and economic
roles on the arbitrary basis of sex.! It is not proposed here

® The author is a Professor of Law, University of Denver. He
also was the author of “The Continmiing Demise of the Holder
in Due Course Concept” which appeared in the February 1974
issue of the Journal.

1. Initially, this writer subscribes to the following statement
from a recent discussion of the Proposed Equal Rights
Amendment to the U.S. Coustitution. “American society
has always confined women to a different and, by most
standards, inferior status. The discrimination has been
deep and pervasive.” Brown, Emerson, Falk and Freedman,
Tue FEquar Ricurs AyinpuMENT: A CONSTITUTIONAL
'nASH ror Eouar Ricurs ron Wonmex, 80 Yale L. J. 871,
2 (1971).
2. P\cn a brief perusal by the reader of the available govern-
* ment documents will demonstrate that sexunal discrimination
is a definite factor in the granting, extension, and denial of
-eredit. Spokesmen for the credit community do not attempt
to defend or justify the existing situation, but simply limit
their reaction to a sclf-confessing plea that change is occur-
ving. See, e.g., Hearings Before the National Commission
on Consumer Finance on Acailability of Credit to Women;

MARCH 1975

to argue the basic fact that sex is used as a factor in the
decision to grant, extend or deny credit. The record indi-
cates that women are denied credit where men similarly
situated would be granted credit.? A random inquiry of
acquaintances will reveal even to the casual observer one
or more of the following examples. Case 1 involves the sin-
gle woman who has been gainfully employed for a number
of years and has established credit with a number of en-
terprises. She decides to get married. She informs her cred-
itors of her change-of name? and address. The reaction of
her creditors in such a situation has often been predictable,
logical and demeaning. Some of them instantly cancel
the account, perhaps with an offer to have her husband ap-
ply for an account which he will be willing to let her use.
Others inform her that the account can be continued only
if her husband provides data on his economic life and if he
assumes joint lability by adding his own name to the ac-
count. It goes without saying that similar treatment is not
accorded the male upon his marriage.*

Washington, D.C., (May 22-23, 1972); and Hearings Be-
fore the Federal Dc;)owt Insumnce Corporation in. the Mat-
ter of Fair Housing Lending Prachces, W ‘ashington, D.C.
(December 19, 191")

3. In this example, I am not presenting the i issue as to whether
a woman should be legally entitled, upon marriage, to re--
tain her owa name. See Hughes, A\n TueN Turre Werg
Two, 23 Hast L. J. 233 (1971) and Carlsson, StrnarEs
oF Marriep Wonien axp Lrcerinnvate. Cimprew, 17
N.Y.L.F. 532 (1971). Carlsson concluded in his article:
“There is a2 property right in a name and therefore, no one,
male or female, can be forced to give up a name or to
assume an unwanted name. This is a basic right under the
common law—a statutory negation of ‘which is not possible -

 under the Constitution.” (Supra at 569

‘4. The example cited in Case 1 appears in almost all testimo-
ny relevant to sex-based discrimination in granting credit.
See, e.g., Statement of Sharyn Campbell, belore the Na-
tional Cornmission on Consumer Finance, supra note 2.
Similar statements were also made at the Hearings on

" House Bill No. 1129 before the Business Affairs Commiltee
of the Calorado House of Representatives, February, 1973,
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Catse 2 nnu\\vs the married, wage-earning, h( ad of the -

houschold, a female, who decides to divorce hu husband.
When shie attenipts to obtain credit thereafter,
to problems.

she runy in-
Her cconomie position way actially have
improved, wnd yet the eredit grantors have procedures and
attitades which prevent the utilization of this jmproved
ceonomie position. On the other hand, the divoreed hus-
band continues with a favorable credit rating which nay
be duce to the wages of his former wife. Case 3 involves
the marricd woman who works full or part tine to supple-

ment the family’s income. Her employment pattern is part
of her life style, as.is true of so many married women to-

day,® and has continued with only brief iuterruption
through two pregnancies. She and her husband wish to
purchase a home appropriate to their joint economic status.
In attempting to do so, they® learn that the bank will not
fully credit the wife’s income as a factor in determining
the amount of the mortgage to be approved.?

The three cases set forth are only examples. Tt is difficult
to fathom the reasons for the refusal of credit grantors to.
recognize the extent to which credit practices wsually op-

erate upon sex-rclated criteria. It is also surprising that the

practice continues. The denial of credit does not have the
same economic reasons for continuing as does the denial of
appropriate wages to females. Discrimination in the latter
case acts as an economic boon to- the emplover. He saves
‘mouey. The credit grantor who discriminates on the basis
of sex would seem to be closing a portion of the market
which could increase his profits. The activities of credit

grantors can only be ascribed to deeply ‘engrained role -

stereotypes based upon sex. Any attempt to change the
situation, thercfore, must lic either in the education of
credit grantors or in the setting of proper legislative stan-
dards, which would delineate a feasible nondiscriminatory
criteria for the grauting of credit. The impetus of legisla-
tion might be enough to change the manuner of making
credit determinations. It is here predicted that as creditors
- use nondiscriminatory standards they will learn that there
will be no consequent losses. Thus, there will be no moti-
vation for them to extend or deny credit other than on the
basis of information and facts relevant to creditworthiness.

5. Sce discussion and data, infra at notes 28 to 29.
6. It is not nearly often enough the sulyject of comment that

many limes the sex role assigned to a woman operates to.
the detriment of a muale. In this case, the husband is as

much the victim of sex discrimination as is the wife.

gle women have more trouble than single men in obtaining
credit, and secondly that creditors are uwsually much more
reluctant to extend credit to a married woman in her own
name than a married man are amply substantiated by the
Hearings cited in note 2, supra.
By -way of a bricf sunumary the Hearings. reached five
major conclusions with respect to sex discrimination in the
field of consumer credit:

1. First, that single women had more difficulty in oh-

taining credit than single wen. This conclusion, how-

ever, appeared to be more characteristic of mortgage
credit than of consumer credit.

Creditors generally appeared to require women upon
marringe to reapply for credit—usmally in their hus-
band’s names, Such a similar rcapphmtmu was never
asked of men when they married.

3. Creditors showed a marked: reluctance to extend

|
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7. The three cases just discussed which indicate first that sin- -

Neil O. Littlefield

of Denver, Colorado

Credit Granting Practices

In the analysis of the eredit risk, credit grautors concen-
trate upon three factors: character, capacity and capital.®
These factors appear to be only a conveniént way to classi-
fy various types of investigative information leading to the
evaluation of credit risk. It has been stated that present-
day credit mcu are becoming skeptical of the three Cls,?
in that the informational components resulting from inves-
tigation do not casily fit into the categories nor does the

information directly respond to the categories.}® - Among
the individual factors whith credit evaluators do investi- -

gate are the following: income, employment, payment {or
credit) record, residence (generally, length of), marital
status, age, reputation, assets and collateral.

- Some authorities on credit management differ in their
approach to the factor of marital status or sex as influenc-
ing the credit risk decision. Thus, Ettinger and Golieb dis-
cuss only the legal status-of the applicant and even then,
only in quite vague a manner.!t Cole and Hancock have
no separate treatment of sex, but they do discuss marital
status as a factor subject to investigation.2* They note, “In
most cascs the information is simply married or single. In

some cases information may be sought as to whether the -
person is a widow, widower or divorcee, as this status often’ -
“affects the income and obligations against that income as

well as the person’s attitudes toward credit -obligations.”

credit to married women in their own name.

4: Creditors were often found to be unwilling to count
any part of the w |fe s income when a mamcd couple
applied for credit.

5. Women who were dn’orced or widowed were often

found to have marked difficulty in reestablishing
credit. Women who had become separated wwere

found to have a particularly difficult time, since the-

eredit accounts tended to remain in the hushand’s
name. A moré complete summary of the testimony
can be found in the Commission’s’ Report: Con-
_sumer Credit in the United States, 153-33 (1972).
8. Sce R: Cole & R. Hancock, Coxsunien axp Corinens 1Ay,
Creprr Maxacexext, 181 (rev. cd. 1964) and R. Ettingver
& D. Colicb, Crepirs axp CorLecrions, 59 {5th ed. 1972).
9. Some sources list a fourth “C”, “conditions,” which relatis
_ to general cconomice conditions and not to individual c¢hai-
acteristics, Sce, W, Schultz & H. Reinhardt, Cremr axp
CoLLEcTION Maxaceamixt, 211 (3d ed. l%’)
10. Cole & Iancock, supra hote 11, at 182,
11. Ettinger & Colieb, supra note 8, at p. 60.
12. Cole & Hancock, supru note 11,
13. Id. at 187.
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Tt is difficult to see why a person’s marital status should in
any way e reflective of attitnde toward credit obligations.
Ceitainly Cole and Huncock offer no explanation. Presum-
ably, the assnmption is made thal marriage indicates a sta-
‘bility of character which relates to creditworthiness. The
texts, however, give no support for’such a proposition.

This somewhat casual survey of an admittedly limited
sample of credit management textbooks indicates a pumber
of interesting preliminary observations. Fivst, it should be

~obvious that the basic factors relevant to a credit risk de-
cision have to do with cconomic and attitudinal data, 14
Seeondly, the anthorities are devoid of any reasoned rela-
tionship between either sex or marital status on the one
hand and economic or attitudinal strengths on the other,
If the creditor is to attempt @ measure of attitude, the inter-
“view should be the technique, otherwise, the hasic socictal

" stercotype of role behavior and expectations exerts a dis-

- eriminatory influence. For example, one authority states
that “A family nan is deemed a better moral risk than a
bachelor or a divorced individual.”'s This statement is
complctely out of context and is a non sequitur, Lastly, it
can be observed from the authorities that the decision to
grant or deny credit is not an automatic or an casy one.
The credit grantor can be told what factors should be rele-
vant, hut then he is left to reach his own decision.

After the credit investigation is complete, the informa-
tion must be analvzed in order to make a credit decision.
It is extremely difficult to obtain clear data on the exact
“how” of the analysis and the credit decision. None of the
aunthorities researched pretends to tell the credit grantor
when to grant credit. This is nnderstandable. Each credit
grantor should be able to assume greater or lesser credit
risks depending on the motivations leading one to grant
credit. These motivations vary tremendously from creditor
to creditor. Thus, a
.sales credit is going to be more likely to extend credit than
is a bank loan officer. The risk factor is tied to the profit
factor, If the credit grantor will continue to make a profit
on sales made on credit, lower credit standards will tend to
increase overall sales profits. Increased sales profits may
more than compensate for the increased losses which might
follow from the application of lower credit standards. Sim-
ilarly, a licensed small loan lender, being permitied by law
to charge higher interest rates than a bank, will be more
-able to spread the increased costs of collection and default
and can, therefore, accept a greater eredit risk.

The credit granting decision is thus a decision to be
made by each credit grantor. It is sometimes difficult to
obtuin reliable information as to what factors influence a
" eredit grantor. Many of them when interviewed will sim-
plv make statements equivalent to, “Tt is an individual
decision based upon a judgment made upon the basis of all
information.”!® They then will deny that they discriminate
upon the basis of sex. Tt is fairly well kuown, however, that
most credit grantors use a point system in analyzing credit
information.?® The point system enables the credit- grantor

14, 1t mav be difficult for an ebjective observer to accept the

redevance of attitudinal Tactors, but a discussion of this is .

beyvond the subject of this article.
13. Shultz & Reivhardt, supra note 12, at 212,

16. Seve Testimonmy of mnph),\’ccs of Secars, Ruchuck and Co.,
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high volume sales agency granting

to incorporate in his-deeision prezexisting attitudes about

sex. For example, assume that he assigns Jesser points G824
woman, particularly a divorced woman, than to a married

man, He might explain that this is justifiable ¢ the basis

that women generally cam less than men, The fallacy here

is that he has already assigned points to the applicant

based upon the amount of her income, Or he might explain

that divorced women are more difficult to locate than mar-

ried males. Here the fallacy is that the point system will -
have alrcady accounted for her length of residence. In

other words, scredit grantors are prone Lo exaniine not only

the individual objective characteristies of a cvedit applicant

but in the case of sex, they are likely to make an overrid-

ing; non-objective rating based upon expectations- which,

if true, should have been already reflected in the analysis.

The objection of those who attack-the present system is

simply this: the analysis fails to use individually uncuted

data when it comes to the female sex.

The Case For and Against Discrimihation

Let it be assumed that discrimination on the basis of sex
in the granting of credit does exist. The discussion shonld
then turn to the question of whether such discerimination
is irrational. or without factual basis. It might be argued
that the discrimination is not of the invidious variety, that
is, discrimination is nothing more than a reflection of the
genuine differcnces between the economic characteristics

“of the sexes. Even if it is additionally postulated or agreed

that the economic characteristics are present due to deeply
ingrained societal notions of appropriate behavior, it may
still be argued that it does not follow that the activities of
credit grantors should be prohibited or regulated. The fol-
lowing is an attempt to evaluate whatever case can be
made for discrimination in granting of credit becanse of
such differences. It will then be suggested that it is neces-
sary to balance this case against the policy of equal treat-
ment. For the purpose of this article it scums sufficient to
discuss bricfly three factors; namely, income, pregnancy
and job continuity. Brief mention will also 'be made of a
fourth factor, which relates to the possibility of the credi-
tor’s recovering debts from a defaulting debtor.

Income as a Factor

Tt could be asserted that it is an economic fact that
women carn less than men.!3 If this is accepted, then
credit grantors will argue that they not-only may, but
should, take sex into account. The problemn with this argu-
ment is that in nearly all cases the credit grantor will have
received adequate information on the applicant’s income—
and. quite possibly projected income—from the investiga-
tion process. If the income of the applieant is less because
she is a woman, then the credit grantor will already have
this information and will presumably take account of it in
making the decision. It would be unfair to consider the
income and then the sex of the. applicant on the basis that

Hcarings of the National Cnmmfss:on on Conmmcr i-
nance, supra note 2, May 23, 1972,

17. See A. Griffin, Tug Cueprr Juscre, Chapter 9 (191]\

18. Sce U.S. Dep't. of Labor, Women's Bureau Bull, 294, 1969 -
Handbook on Women Workers (horcm'xfh*r cmd as 1u6Y
Handbook) at 132-34.
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women cara less than men. Advocates of equality in treat-
ment simply wish male and femade applicants to be treated
alike. A woman with a monthly income of $500 wishes to
be treated as would be a male with the same monthly in-
come. Once income is known, sex should be irrelevant in
the credit granting process. Female credit applicants
should not be the victims of a system which gives double
negative weight to the fact that they are of the female sex.

Pregnancy as a Factor

Much has been made of the fact that womien are biolog-
ically different from men and this factor is often used to
support differential treatment. A fair-minded commentator
might be justified in agreeing with the major premise. The
issue is joined aud further discussion is necessitated, how-
ever, when it appears that the biological differences are
utilized improperly as a rationalization for invidious dis-
crimination. In the present context, the issue can be briefly
put: what is the relevance to credit-worthiness of the fact
that women bear children and men do not? The proponent
of the status quo will underline the fact that pregnancy
constitutes an economic negative in terms of direct costs of
medical bills as well as indirect costs of time lost from
work. The proponent will then conclude that it would be
unrealistic for credit grantors to ignore this economic real-
it}-_lﬁ

Advocates of cquality of treatment can easily respond to
the pregnancy argument, Tt seems to this writer that a
number of interrclated points can be made in support of
equality of treatment in the credit granting decision. The
most obvious one seems to have much to commend it
Where the creditor emphasizes the economic negative of
the pregnancy leave, without considering as a negative
factor leaves of absence occasioned by certain illnesses or
medical conditions to which males are prone, there is dis-
crimination. In this day and age it seems unrealistic to at-
tach much importance to the possibility of the interruption
in work caused by a pregnancy. It is a matter of common
knowledge that the modern working woman need not, and
often does not, permit the pregrancy significantly to inter-
_ferc with her role as an income producer. The woman cred-
it applicant with a record of a fairly stable income—which
fact is presumably already known to the credit grantor—
seems likely to assure herself that the pregnancy will not
result in an income lapse too great for the financial needs
which she is required to meet. It is also important to take
note of the fact that an anticipated leave from work as a
result of a pregnancy, unlike other medical reasons for in-
comne interruption, can be generally predicted for a period
of up to six months. Barring medical complications, the
length of such interruptions is also predictable and thus
can be planned for in advance.

In summary, it would seem that the best approach for
acdvocates of equality of treatment would be to confess and
avoid. While it might be admitted that pregnancy is an

19. The argument that presznancy leads to a decision not to re-
turn to work because the mother will then be involved with
rearing a child is here treated under job. continuity. See
teat accompanying notes 27-30 infra.

20. Sce generally, Statement of Williamy Taylor, Hearings Be-
Jore the Federal Deposit Insurance Corporation in the
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. . . . . q
ceonomic fact, and therefore presumptively relevant to mzz

eredit granting decision, i is not the type of cconmuic Lact
which permits an arbitrary assessment. It is presmaptively
unfaiv to make a negative assessment in a credit analy s
simply becanse a woman applicant is of child bearing vge.

There is insuificient correlation between that fact and her

creditworthiness, To do so is to perpetuate myths concern-
ing the proper societal role of the female.

Job Continuity as a Faclor.

Job countinuity is directly- tied to income continuity and
therefore is a legitimate concern of credit grantors. Credit
investigations almost always include information about the
type of position held and the length of time emploved.
Both of these facts are relevant to a prediction of couti-
nuity of incomne. Credit grantors have argued that 2 wamnan
is a poorer credit risk in that she is more likely than the
nale to discontinue her working pattern. The rewon is
that the creditor feels that the women will at some time
leave the lubor foree in order to rear children. Evidence of
this attitude on the part of credit grantors is found most
often in the practices of mortgage or other long-tern: credit
grantors. Women have reported that they have been
subjected to the humiliating expericnce of being given the
choice of having their income considered in the credit
decision only if they arc willing to sign certain affidavits.
One tvpe of affidavit used has the applicant swear that she
will not have any children. Certain lenders also ask that
she submit medical- evidence that she is unable to bear
children.?® The advocate of equality of trecatment is aware
of the fact that a male applicaut for credit is not examineed
or cross-examined on the question of his career plans nor is
he required to execute promiscs that he will not make ca-
reer decisions for the future which will adversely affect his
income producing status. It secems evident that the credit
grantor is unfairly and brationally programming rok* ex-
pectations into the decision-making process.

It must be admitted that a consideration of the factor of

job continuity is most casily acceptable by the public .at

large. Common knowledge is that the male, rather than the
female, is the primary wage carner upon marriage. Advo-
cates for equal treatment reply that this common knowl-
edge is based upon wrongly perceived sex role stereotypes.
To act upon such common knowledge causes detriment to
many females who do-not-choose the stercotype.
Proponents of equal treatment of credit applicants can
buttress their position with relevant facts which are ig-
nored in the immediately recreated dialogue. The credit
grantor in making a determination of creditawvorthiness in a
gross fashion on the basis of sex is failing to take note of
certain facts. From 1950 to 1967, the percentage of moth-
ers in the labor force increased steadily from 21.6% to
38.2%.21 The assumption’ that the w orkmg mother quits

when children arrive is refuted by the statistical inform-
tion which is available. An analysis of the working women

Matter of Feir Housing Lending FPractices; Washington,
D.C. (December 19, 1972), and Statement of Steven 1l
Daohde, flearings Before the National Commission on Cou-
sumer Finance on Availability of Credit 1o Women; Wash-
ington, D.C. (May 232-23, 1972).

21, Sce 1969 Handbook, supra note 21, Table 17, at 40.
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of 1966-67 shows that over one-quarter of the women in
the work force have children nuder the age of six and
nealy half have children between the ages of 8 and 17
veats of age.” There is no indication that these data are
in any way isolated. On the contrary, all indications are
that the trend toward fuller employment of women, wheth-
er single or marricd, childless or not, is continuing,. 1t is
true that the above-cited ‘data does not refule the sup-
posed correlation between sex and job continuity. It does
indicate, however, that there exists a significant portion of
“the female pupulatmn which does not follow the usually
assmned pattern of working until marriage and/or moth-
erhood—and then leaving the labor force. The present ex-
istence and contiiied increase in growth of this group of
women does force a reevaluation of the desirability of us-
ing the supposed correlation.

Other Faclors

Informal discussions by this writer with credit collection
personnel have revealed some interesting facts about col-
lection problems which might be supposed to create some
corrclation between credit-worthiness and sex. This com-
pletely informal source of information leads to the sugges-
tion that it is more difficult as a practical matier to collect
delinquent accounts {from a female than from a male. The
information rclayed bi collection personnel is that it is dif-
ficult to obtain information about females in situations

where similar information on males is- readily available.

Yor.example, if collection persomel interview ncighbors
or the employer of a female to learn where she pvorks, what
she carns, or where she has moved, the response is guarded
and limited. The suggestion seems to present itself that
third parties will adopt a protective atlitudd when pre-
sented with inquiries from a stranger about a f .male neigh-
bor or acquaintance. This attitude is, of C()Tu'se, consis-
tent with the socictal stereotype of the female as passive
and vulnerable. It might be added, conjecturally, that cred-

it collection people, who are most likely males, might dis-

like cxerting pressure upon delinquent  debtors who are
female,

The above seems an interesting aside, possibly of inter-
st to the behavioral scientist. But it does not present a
very persuasive argument for a significant correlation be-
tween sex and credit-worthiness. Credit grantors will ad-
mit that the purpose of the credit investigation is {o deter-
mine which applicants will not turn out to be defaulting
debtors. However, insofar as the difficultics of collection

22, 1d. Table 12, at 33.

23. By way of contrast, private emplo\trs are enjoined from
sex diserimination in employment relations. Title VII of the
Civil Rights Act of 1964, §§701-716, 42 U.S.C. §52000e to
2000e-13 (1964), as amended, (Supp. V, 1970).

24. See, e.g., U.S. v. Yazell, 383 US. 341 (1966) wherein the
United States Supreme Conrt refused to accept an argu-
ment that a strong federal interest (a loan had been guar-
anteed by the Swmall Business Administration)  justified
overriding a state statute which reguired a married woman
to obtain a court decree removing her disability to contract
hefore she could bind her separate propesty. The Count
said, "We have no federal Jaw relating to the protection of
the separate property of married women. We shonld not
here invent one and imipose it upon the states, despite our
personal  distaste for covesture provisions snch as _those
involved in this case.” Id. at 352-53. -
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guide them to that point.

can be postulated as increasing the cost of credit, it is sus-
gested that this information is, at this stage, too tenuous to.
admit of a correlation based upon sex. Again, proponents
of the stalus quo appear to be unfairly focusing on sex with
nothing more than preconceived notions of behavior to

o<3

w

The Legal Responéé

There are presently no adequate Jegal doctrines which
can be ‘expected to aflord significant relief to the woman
who has been discriminated against by the credit grun-
tor.23 The present attitude of the courts toward the prob:’

lems of women as creditors. or debtors does not suggest

that much can be expected in that arena?t Even if the
proposed Equal Rights Amendment® is Adoptcd by the
requisite number of states, it is problematical as to its ef-
fect upon the activities of the private credit industry, The
necessity for “state action™ will permit .continned dis-
crimination where there is not the appropriate degree of
involvement of state laws. While it might be argued that
the pervasive regulation of the consumer credit industry?
indicates a high degree of state involvement in the matter,
it seemns doubtful that the courts would recognize consum-
er credit as a function which requires constitutional recog-
nition. Assuming that sex discrimination should -be- eradi-
cated from credit practices, it is a task for legislation.
Legislation recently passed by the Colorado General
Assembly®® is probably representative of recent efforts to
legislate equal protection in the granting of credit. The Act
is a rclatively short and to-the-point statute which amends
the Colorado version of the Uniform Consumer Credit
Code. The new sections read:
“73-1-109. Discrimination prohibited. No consumer
credit sale,” consumer lease, or consumer loan regulated
by this chapter shall be denied any person, nor shall
terms and conditions be made imore stringent, on the
basis of discrimination solely because of race, creed,
religion, color, sex, national origin, or ancestry. This
section. shall not apply to any consumer credit sale.
consumer lease, or consumer loan made- or denied by
a seller, lessor. or lender whose total original unpaid
balances arising from consumer credit sales, consumer
leases, and corfsumer loans for the previous calendar
year are less than one million dollars.”
“73-5-206. Civil liability for discrimination. 1€ a person
has failed to comply with section 73-1-109, the person
aggricved by such failure to comply has a right to re-

25. Scction 1. Equality of rights under the law shall not he de-
nied or abridzed by the United Sht(‘s or by any State on
- account cf sex.
Section 2. The Con;,ress shall have the power to enforee,
by appropriate legislation, the provisions of this article.
Section 3. This amendment -shall take coffect two years .
after the date of ratification.

26. See Brown. Emerson, Falk and l'recdnmn supra note 1. at

905-07.

27. See gr»ncraliy, B. Curran, Trexns Ix Coxsunmer Crenrr
© LecistaTion, (1963).

28. “Colo. L. 1973, ¢. 251." This act adds two new sections to
the Colorado vercion of the Uniform Consumer Credit
Code; Colo. Rev'd. Stat: 1963 §§73-1-109 and 73-3-206
(1971 Perm. Cum. Supp. ).
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“of 1966-67 shows that over one-guarter of the women in
the work force have children under the age of six and
nearly half have children between the ages of 8 and 17
vears of age.t® There is no indication that these data are
in any way isolated. On the contrary, all indications are
that the trend toward fuller employment of women, wheth-
er single or married, childless or not, is continuing, It is
trne that the above-cited data docs not refute the sup-
posed correlation between sex and job continuity. Tt does
indicate, however, that there exists a significant portion of
the female population which does not follow the usually
assumed pattern of working until marriages and /or moth-
crhood—and then leaving the labor force. The present ex-
istence and continued increase in growth of this group of
wamen does foree a reevaluation of the desirability of us-
ing the supposed corrclation.

Other Factors

Informal discussions by this writer with credit collection
persunnel have revealed some interesting facts about col-
lection problems which might be supposed to create some
corrclation between credit-worthiness and sex. This com-
pletely informal source of information leads to the sugges-
tion that it is more difficult as a practical matter to collect
delinquent accounts from a female than from a male. The
information rclayed by collection personnel is that it is dif-
ficult to obtain information about females in situations

where similar information on males is readily available.

For. example, if collection persomel interview ncighbors
or the employer of a female to learn where she works, what
she earns, or where she has moved, the response is guarded
andd limited. The suggestion seems to present itself that
third parties will adopt a protective attitude when pre-
sented with inquiries from a stranger about a female neigh-
bor or acquaintance. This attitude is, of course, consis-
tent with the socictal stereotype of the female as passive
and vulnerable, It might be added, conjecturally, that cred-
it collection people, who are.most likely males, might dis-
like exerting pressure upon delinquent debtors who are
female.

The above seems an interesting aside, possibly of inter-
¢st 1o the behavioral scientist. But it does not present a
very persuasive argumient for a significant correlation be-
tween sex and credit-worthiness, Credit grantors will ad-
mit that the purpose of the credit investigation is to deter-
mine which applicants will not tum out to be defaulting
debtors. However, insofar as the difficultics of collection

22. Id. Table 12, at 33. . )

23. By way of coutrast, private emplovers are enjoined from
sex diserimination in employment relations, Title VII of the
Civil Rights Act of 1964, §§701-716, 42 U.S.C. $£2000e to
2000e-15 (1964), as amended, (Supp. V, 1970).

See, e.g., US, v. Yazell, 383 US. 341 (1966) whercin the
United States Supreme Court refused to aceept an argu-
ment that a strong federal interest (a loan had Been guar-
anteed by the Small Business Administration)  justified
overriding a state statute which required a married woman
to obtain a court decree removing her disability to contract
before she could bind her separate property. The Court
suid, “We have no federal law relating to the protection of
the separate property of married women. We shonld not
here invent one and impose it upon the states, dc\'pite our
personal distuste for covesture provisions such as those
involved in this case.” Id. at 352-53.

24
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can be postulated as inereasing the cost of credit, it is suu-
gested that this information is, at this stage, too tehuous to
admit of a correlation based upon sex, Again, proponcnts
of the status quo appear to be unfairly focnsing on sex with
nothing more than preconceived notions of behavior to
guide them to that point.

The Legal Response «

There are presently no adequate legal doctrines which
can be expected to afford significant relief to the woman
who has been diseriminated against by the credit. grun-
tor.23 The present attitnde of the courts toward the prob-
lems of women as creditors or debtors does not suggest
that much can be expected in that arena.?® Even if the
proposed Equal Rights Amendment?®s is adopted by the
requisite number of states, it is problematical as to its ef-
fect upon the activities of the private credit industry, The
necessity for “state action”?® will permit continued dis-
crimination where there is not the appropriate degree of
involvemnent of state laws. While it might be argued that
the pervasive regulation of the consumer credit industry®?

indicates a high degree of state involvement in the matter,

it seems doubtful that the cowrts would recognize consum-
er credit as a function which recuires constitutional recog-
nition.” Assuming that sex discrimination shéuld be eradi-
cated from credit practices, it'is a task for legislation,
Legislation recently passed by the Colorado General
Assembly®® is probably representative of recent efforts to
legislate equal protection in the granting of credit. The Act
is a rclatively short and to-the-point statute which amends
the Colorado version of the Uniform Consumer Credit
Code. The new sections read:
“73-1-109. Discrimination prohibited. No consumer
credit sale, consumer lease, or consumer loan regulated
by this chapter shall be denicd any person, nor shall
terms and conditions be made inore stringent, on the
basis of disctimination solely because of race, creed,
religion, color, sex, nalional origin, or ancestry. This
section shall not apply to any consumer credit. sale.
consumer- lease; or consumer loan made- or denied by
a seller, lessor. or lender whose total original unpaid
balances arising from consumer credit sales, consumer

Sy 8

leases, and consumer loans for the previous calendar -

year are less than one million dollars.”

“73-5-206. Civil liahility for discrimination. If a person
has failed to comply with section 73-1-109, the person
aggrieved by such failure to- comply-has a right to re-

25. Scction 1. Equality of rights under the law shall not he de-
nied or abridzed by the United ‘States or by any State on
account cf scx. . ‘
Section 2. The Congress shall have the power to enforce,
by appropriate legislation, the provisions of this article.

Section 3. This. antendmment shall take effect two vears’

after the date of ratification.

26. See. Brown. Emerson, Falk and Freediman, supra note 1, at

905-07.

27. See gencrally, B. Curran, Trexps v Coxsunmer Creprr
Lrcistation, (1963).

28, “Colo. L. 1973, c. 231" This act adds two new sections o
the Colorado version of the Uniform Consumer Credit
Code: Colo. Rev'd. Stat: 1963 §§73-1-109 and 73-3-206
- (1971 Perm, Cam. Supp. ). ‘
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Y ¢ .Pub. Law 93-495
Py 1521
e £ 415, Grace period for consumers: ) I
LIScetion 127 of the Truth in lending Act (15 U.S.C. 1637) is
ended— . : o
(1) by smending subscction (a) Sl) to read as follows: .
“(1) The conditions under which » finance charge may be
imposed, including the time period (if any) within which any
- credit extended may be repaid without incurring a finance charge,

closure, impose no such finanee charge if payment is received after
the tenninntion of such time period.”; and ‘
¢2) by ameading subscetion (b) (10) to read as follows:
“{10) The date by which or the period (if any) within which,

Eihibcr D

that the creditor may, at his election and without disclosure,
impase no such additional finanee charvge if pavient is received
after such date or the termination of such period.” ,

~ - §416. Effective date.

the date of its cnsctment, . .
. TIT LB V—EQUAL CREDIT OPPORTUNITY °
§301. Short title 3 ' '

c‘:idit This title may be cited as the “Equal Credit Opportunity Act”, -
ity § 502, Findings and purpose , ' e h

s 1691 ‘The Congress finds that there is 4 need to insure that the various
. financial institutions and otlier firms engaged in the extensions of
¢ 1691 eredit exercise their responsibility to make credit available with fair-

nes, impartiality, and without diserimination on the basis of sex or
marital status, Economie stabilization would be enhanced and compe-

- tition amony the various financial institutions and other firms engaged
in the extension of eredit would be strengthened by an absence of dis-
crimination on the basis of sex or marital status, as well as by the

~ .. informed use of eredit which Congress has heretofore songht to
promaote. Tt is the purpose of this Act to require that financial institu-

tions and other firms engaged in the extension of eredit malke that eredit

equally available fo all ereditworthy customers without regard to sex

or marital status. ,

- §303. Amendment to the Consumer Credit Protection Act
> 1600 The Cansumer Credit 1’rotection Act (Pub,

lic Law 00-321), is |
amended by adding at the end thereof a new title VI1: e
™ WTITLE VII-EQUAL CREDIT OPPORTUNITY
b 7 “Rec, ¢ . . . N

*“701. Prohlhited discrimination.
702 Icfinitions.

T v 703, Regulations, . : e ST

“704, Adu;,@utrﬁﬂv’b ‘enforcement,
#7065, Relation to Btate laws,
. 708, Civil labilty,
- *707. Effective date,

“§ 701, Prohihited discrimination

} 16914
any applicant on the hasis of sex or marital status with respect to any

for pu

O;iober.ZS, 1974

except that the creditor may, at his clection and without dis-

payment must be tmade to avoid ndditional finance charees; exeopt |

16652 This title takes effect upon the date of its .enactment, except that = "
sections 409 and 411 take effect upon the expiration of one year after

“(a) It shall be unlawful for any creditor to discriminate against ’

[95¢ eredit transaction, -~ . T
- inquiry of marital status shall not constitute discrimination
Bes of this title if such inquiry is for the purpose of ascer-

" October 28, 1974

.23 - Pub Law 93-55

taining the ereditor’s rights and remedies applieable to the particular

extension of eredif, and not to discriminate in a determination of
creditworthiness. ‘ '
“§ 702. Definitions _ _ :
“(a) The definitions and rules of construction set forth in this
section are applicable for the purposes of this title,
=(h) Tho terms applicant’ means any person who applies to a

. ereditor divectly for an extension, renewsl, or continmtion .of eredit,

.

or applies to a ereditor indirectly by wse of an existing eredit plan for
an amount exeecding a previously established eredit Limit,

“(e) The term ‘Board® refers to the Board of Governors of the
Federal Reserve System. ‘ .

“(d) The term *eredit’ means the vight granted by a creditor to a
debtor to defer payment of debt orto incur debts and defer its payment-
or to purchase property or serviees and defer paymens therefor,

“(e) Thoe term ‘creditor® means any person who regularly extends.
renews, or continues eredity any person who regmlarly arcanges for
the extension, renewal, or continuation of eredit; or any assiznee of an

original ereditor who participates in the decision to extend, renew, or

continue credit: .

“(f) The termn ‘person’ menns a natural person. a corporation,
government or govermmental subilivision or ageney, trust, estate, part-
nership, cooperative, or associntion. < L

() Any reference to any requirement imposed wider this title or

. any provision thereof ineludes reference to the regulations of the -

Board under this title or the provision thereof in question,
“4 703, Regulations :

“The Board shall prescribe regulations to carry out the purposws of
this title. These regulations may coutain hut are not limited to such
clussifientions,. differentintion, or other provision, aud may provide
for such adjustments and exceeptions for any class of transactions, as
in the judgment of the Bourd are necessary or proper to eflectuate
the purpases of this title, to prevent. civcumvention or evasion thereof,
or fo facilitate or substantiate complinnee therewith. Such regulations
shall be prescribed as soon as possible. after the date of cnactment of
this Act, but in no event Inter than the effective date of this Aet,

“$ 701, Adminis{rative enforcement ‘

#(a) Complinnee with the requirements imposed under this title
shall be enforced under: ‘ ]

“(1)f Section 8 of the Federal Deposit Tnsurance Act, in the
case of— :

.

15 USC 1551a.

15 USC 1691,

15 USC 1681s,
1S USC 1814.

“(A) national banks, by the Comptroller of the Currency,”

“(B) member banks of the Federal Romr\je System (other -

than national banks), by the Board,

System); by the Board of Directors of the Federnl Depaosit
Insurance Corporation, .

%(2) Seetion 5(d) of the Tome Owners® Loan Act of 1003,
section 407 of the National Housing Act, and seetions G(i) and
17 of the Federal Home Toan Bank Aet, by the Federal Home
Toan Bank Board (acting directly or through the Federal Sav-
ings and Loan Insuranee Corporation), in the ease of any insti-
tution subject to any of those provisions, s

#(3) The Federnl Credit UGnion Act, by the Administrator of

“(C) banks msured by the Federal Dépnlshit Insurance .
Jorporation (other than members of the Federnl Reserve -

12 USC 1454,

12 USC 1730,
- 12 USC 14265
. 3431,

12 W5C 1783,

the National Credit Union Administration with respect to any

Federal Credit Tinjon,
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, “(4) The Acts to regulite commeree, by the Interstate Com- ‘ ) N - e ST, 152
» gm-(m-){“‘r»nnnin‘siﬂn with respect to any comnion carrier subjoct to ;«)t‘etiu:fu:‘tx ::;)(l?l‘i!:-‘utn’tx.)' connection with the evaluation of « reditworthi- |
10‘\‘“'("“\." S . ¢ v stedornt? Yenti - . NTEVER Y '...V Y
LSC 1301 “(3) The Federal Aviation Act of 1958, by the Civil Acl.‘O- ‘ or u(lt’!f!‘((tlf’;h‘l:li;tl(dttlll‘))'l: c(;:(;‘x!t,)\!:z::tlltx:::? ? ih:tl‘lux:: ‘}n'npa. i I:ul\_s. | !"mfﬂ"
2% ; nautics Doard with réspect to any air earrvier or foreign air carrier tion Tor )m'}m"" G this 3] S8 SINEE hot constitute diserimina-
. subject tothat Aet,. ] o S S(e) l\n_l -::.;‘)',g.““' o Mtute o whicl N Ribits the semre
s5 181 “16) The Packers and Stockyards Act, 1921 (oxeept as provided . ext _,‘ Lo -‘{ D \ \-Lx )-!r 0 ~iit"t: ] W ﬁ‘ "‘!’“' u :“"_‘." 0 ':‘,"!‘I-;‘-““
¢ - in seetion 406 of that Act), by the Seeretary of Agriculture with Lot OF consmer eredit 1o each party to o marrigee shall not
b IS S . apply in any ease where eich party to 8 marringe volungurily applies
ISC 226, . respect toany activities subject to that Aet, ) i Tor separate eredit, from the same creditor: £rocided. Tiat it ans e
K *(7) The Farm Credit Aet of 1971, by the Farm Credit Admin- : nE sepure credy frolit e sume ere Arecided, dhatl inuny case
*3¢ 2001 ey N o ; federal land bank, Federal land . where suel o State law is so precmpted, each party (o the marringe
T ”’“"‘““f‘ “-!”! “‘h“.“" to any ,h(f-{a '"'(]‘- i‘,l ‘,‘, 1 A 1 ; shall be solely responsible for the debt so eont reted, :
: ::"""x,‘(.;““;:""l‘::“,:’:l‘l;“,;']"r‘l intermediate eredit banl, and produc- : "(131) \l}'hvn wlwh’pn'x't ytoa murriug«i" separately umlt\'ul}uu!:trily
) Cron e e RN , ) . e e . apphies. Tor and obtams separvate credit acecounts with the same
usG 762 - ‘}('\:) ' I; I.w ecnrities VI..-'x('h'l."l%“ :\‘.'t .(.){ tl‘.l.{ l.' })'Y:}“;Ig ‘& ":]1(‘1‘? vt,'t-,dilm’. those aceounts shnltf not be nggremited or otherwise come
’ 3;::1 Foxeliange (“"‘"““"””‘ with respeet to PORCTS & ST Bined for purposes of determinimg -permissible finance vharges or
use 661 () The Small Business Invextment. Aet of 1958, by the Snall - g;::‘{n::smlu loan ceilings uider the faws of any State or of the United
e - Ei"':"t"::n“’)‘,:!‘:;:.‘;‘N”f'm”’ with respect to small business invest “(e) Exeept as otherwise provided in this title, the applieant shall
V“(lt)(. F urllhl(-. ]u‘u"].msv of the exereise by any agency referved to in !;:‘Y."“hf ti’lil “{’" 0 i%"“‘f‘;';fﬁ ";‘";"‘l"‘;s“‘:}f!"‘: ;?’_“_1'”:"}?"1‘:3”‘1‘)’{ 3”‘3-;“"_"
subseetion (a) of its powers under any Act referred to in that sub- : L ent of, but nob in addivion to, the renedies provide L e
soction, a violation of any requirement imposed under this title shall, ' - of any State or governniental suldivision relating to the prohibition of
. : NAS I . oS o N . . diserimination on the hasis of sex or marital status &ith respeet to
be deemied to be o violation of a requirement imposed under that Act. : Caspeet of 2 credit transictior :
In addition to ite powers under anv provision of law_specifically o nyuspect ol a eredil transucetion. ‘
referred o in subseetion (a), each of the ageneies referred to in ﬂ}nh “8 706, Civil liability o - ,
- subseetion may exercise for the purpose of enforcing coriplianee with H{a) Any creditor who fails fo comply with any. requircment 15 @e 1693ee
any requirement imposed under this title, any other authority con- imposed under this title shall be lable to the nggsieved applicant in an ’
ferved on it by law, The exercise of the authorities of any of fh“ amount. equal to the s of any actunl dasges sustamed by suclhy
: agencies referred to in subseetion (a) for the purpose of enforcing applicant acting either in an individual eapacity or as & reprisentative
- compliance with any requirement imposed under this title shall in : of & cluss, S e .
‘ no way preclude the exercise of such anthorities for the purpose of “(h) Any ereditor who fails to comply with any requirement
enforeing comptiance with any other provision ‘of Taw not wlu(.m.n: imposed under this title shall be lable to the ";.z,;:"w&*"d npplicant ;.,,-
ta the prohibition of discrimination on the hasis of sex or marital . punitive damages in an amount not mu-u!vrthan:5\0.'“)5!_. ",;,1,',“.,."“,.".‘1
status with respeet to any aspeet of n_eredit transaction. . by the court, in addition to any achu! demagres provided in section.
“(e) Fxeept to the extent that enforcemert of the requirements T06(n) 2 Provided, howeeer, Phat in pursning the recovery atlowed
‘ imposed under this title is speeifieally conumitted to some other Gov- under this subscetion, the applicant nay proceed only in an individaal
E ernment ageney under subsection (a). the Federal "Trade Conunission o cenpacily and not asa vepresentative of o elass, . _— ‘ .
: . shall enforee such requirements. For the parpose of the exercise by S e (e) Seetion TH(DY notwithstanding, any rm-d*!fm' who' fails to
‘ the Federal Trade Comumission of its funefions and powers under the comply with any requireinent imposed under this title.may be linble
] Federal Trade Commission Aet, a violation of any requirement for punitive damages in the ease of a cluss action in such amount as
: imposd wreler this title shall he deemed a violation of a requirement the court may allow, exeept that as to cach member of the eliss no
; “impoxed under that Xet, AN of the Tunctions and powers of the Fed- minimum recovery shall be applicable, and the tofal recovery in such
‘E’ eral Trade Commission under the Federal Trade Conmiission Act are “action shall not exeved the Tesser of $100,000 or T pereent of the net
i available to the Commission te enforee complinnee by any person wgth S worth of the creditor. In determining the amonnt of award in any |
: the requirements imposed under this title, irrespeetive of whether that AT elass action, the court shall consider, among other relevant factors, the
L.+ persen is engaged in COMIMEree or meels any other jurisdictional tests amount of any actual damsges awardod, the fn'qmt-m'y‘mut ]“.,-g,,m:m.? ,
MS& - athe Fedaral Trade C ommission-Act, . © s titl . of failures of campliance by the ereditor, the riesonrees.of the creditor,
‘ © . %(d) The authority of the Board to issue regmlations under ﬂx}sh‘ le : . the number of persons adversely uffected, and the extent to which
~ . does not impair the authority of any other agency desigmated in this o the ereditor's ‘f.nixlun- of eepuphiance was intentiond, L ‘
Ly © - section to make rules respecting its own procedures in enforcing com- . ~*(d) When a ereditor fails to comply with any requirement imposal
o  pliance with requirements imposed under thistitle. T e mxdor”ti}istii ly, an ,:ggg!lfi}'%’t‘«l :x)xpli:'gmt may instifufe s eivil netion f.“" o
T “§ 705. Relation to State laws S L . Preventive relief, including an :ltm!h;‘:ll!;!i: fm';z} pernmaent or tempas <
2 N . - , . . o v ) . " ok oo 03 d T 4 . N C .
1698, -} “{a) A request for:_t!m mgnn]t ’l:}!'tf}f)f bath [}m'tw?:ﬁ.nti?}%ﬂi::ﬁp"{gg ' _— mi}‘ ;;‘}1“,;"‘1}1“:1(:‘:;? ;F;’:::?x\:::::;::! ":tc?l‘;(;st.";;)t::’!‘s foree the furezoing
. the purpose of creatinge a valid Ten, passing el constitute =7 ability, the costs of the retion., togethier with a reasonable attorney's
inchnate riglits (o property, or assigning earnings. shall not cons o ’ foo ae f’ e ot e hall Do sebded to any damagis awardid
§ iserimination under this titles Provided, however, That this pro» . 0 s Nprmsmqll;yt!w.um‘t_s_ skl e addider “."f 1y damagis swarded
P gfii?? s}:‘a}l;nctbé(ééi‘strmd to pormit a ereditor to take sex or mmmi - 23 ;)3;: :wmntmdor the prov tsum-‘uf mﬂ@ummx (n). 1 te}
’ + . . ! . . ) N o
% ' ‘ ; , ) (Y No provision of this ti{lv'imtu»img anv ﬁ;;g:i!in';ﬁ;a o A .
. to any act tgri;uvnr auitted in good faith in conformity with any rule, .
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Pub, Law 93-495 N ' ‘ 88_STAT, 152¢
. 182¢ ) . ) . N -d. nof withstunding , . money order, traveler's check, or similar written fnstrunent was :
regulation, or interpretation thlcr:o‘ful.)gr:ll(? 23‘;“ (:{,h.‘ yegulation, or , purchased, that State shall be entitled exelusively to eschent or
}h:ll after such act er",”_t‘i‘“‘m’.‘_ 'm‘dcd' “or dotermined by judicial or - . take custody of the sum payable on such instrument, to the extent
... peinterpretation 1s ?“"9’"_1‘%11 ;:’;c;:l“ reasom. , . of thut State's power umlcr its own laws to eschent or take custody
: N }.tcr uut\}-\pflt.\ zux: :u‘rl:i\ :lo the nmonnt in contreversy, any action under P of such sum; , : '
13 i 1\ may 1 brouzht in any United States district court, or in : L (2)if the books and records of such banking or finsncial orga-
this m‘ e f competent jurisdiction, within one year from the o hization or husiness association do not show the State in which ’
ey utf “ir,w.u.” rn., (.‘..,flt),o violution, : e . such money order, traveler's cheek, or similar written instrument N
= duteoftheoredrrence : - . feoe was purchased, the State in which the banking or financial oo
. “§ 707, Effective date L. : ' ) eo .« vrimnization or business association has its principal place of .
use 1691 - © “This title takes effect upon the expiration of ane year af.ter the . - b}ls.l.hl'lsh‘ shall be entitled to eschent or take custrdy of the sum .
teo . - dato of its enactment.”™, o O : 1"‘} ‘fl‘ ¢ on sieli mioney order, traveler's cheek, or similar written .
. ‘ . . e . R st l.umvntT to the extent of that Sate's pover under its own laws
: TITLE VI-=DISPOSITION OF ABANDON E]).MOE\E\ e : tlo‘ L‘-”‘-'l“;“_': t‘""l‘ ‘}k‘f f,':‘*f"“}' of sueh sum, untjl anuther State shall
’ . ORDELS AND TRAVELERS CHECKS ©o 0 Tre e demonstrade by written evidence that it is the State of purchase;
b . FINDINGE ' (3) il the books and records of such bunking or fnancial ora. | . .

e nizations or business sssociation show the Sate in wioel: st b

S, 601, The Congress finds and deelires thit— money order, traveler’s chieek, or similar written instrunent was
S, 6Ul,

e 2502 (1) the books und records of bhanking g‘nd.ﬁnv‘.nciaﬂ Ol"gj'"l‘l‘,m' .' . . purchased and the laws of the State of purchase do wd pranide
tions und business ussocintions engaged in issuing ang 86 u\.t'; U for the eschent or uu.\'t.mhnl‘inkmg of the sum payable onsuch -
« aemey arders and traveler's cheeks do not, as a matter of business R instrument, the, State in which the banking or tinaneial organi.
©“3 nrbelice, show the lust known addresses of purchasers of 'SUCI}_ T w0+ zation or business associution has its prineipal place of business
o . indtrumentss . ey . St ghall be entitled to escheat or take custody of the sum pmyuble - ..
B ) (2) & rubstantial majority of such purthasers reside in the e on such money order, traveler’s elieck, or similar written insteu- T
) Miates w here such instruments are purchased; .=~ ment, to the extent of that State’s power under its own laws w
(%) the States wherein the’ purchasers of money orders and - g escheat or take custody of such sun, subject to the right of the
- .7 trwveler's cheeks reside should. as a matter of equity among the” . DA Stato of purchase to recover such sum from the State of principal
T mevern] .\'tnfll'ri‘. b“l“““ﬂ“;‘ to the proceeds of such instruments in e, © place of business if and when the law of the State nfl vurchase
tho event of abandonment; 4 IR ‘makes provision for escheat or custodial taking of such sum,
. . (4) it is n burden on interstite commerce that e procecds of ) makes provision for t v £
o, : : ”;m::dinstr\nlnmn: are not being distributed to the States entitled ‘ ) ‘ ANPLICARILITY
| v © + thercto; and : ‘ , -
.- (5) the cost of maintaining and rogx'iex'ix\g addresses of pur- - ~ - Sec. 604, This title shall be applicablo to sums payable on money 12 usc 2501
~ chasers of money orders and traveler's checks is an additional . : - orders, traveler’s checks, and similar written instruments deemed  notes
. . * burden on interstate commeree sinee it has been determined that abandoned on or after February 1, 1965, except to the extent that
waest purchasers reside in the State of purchase of such instrn- -0 77 such suns have been paid over to a State prior to January 1. 1074,
. ments. I . o Approved October 28, 1974,
. ; * ’ \
. - sue, 2, Asvsed inthistitle— « : ' T
12 use 2% (1) “banking organization™ means gny bank, trust company, - L.
< . savigss bank, safe depo=it company, or a private banker engagd N
. . in business in the United States: E ' ;
- {22) ~~business association™ meuns any corporation {(other than * *
a public corporation), joint stack company, business trust, partner.  * s ,
. <+ “ship, or any associntion for business purposes of two or more - KR B oo )
: . individualziand . o 3 ' R LEGISLATIVE HISTOY:
c. ) mfinancin! ovganization” means any savings and loan asso- ‘ , ) ;
. L yoa sy ) . ) ' he 5 St M e OF 1 and Curren
¢iation, building and loan ssseeiation, eredit union, or investment N HYISE REPOMTS: ak ,93" 73%_&32;“&:%?‘2,-1?5,«,"«5,), ¥)
. . . Sees Tyt wh e . . P4 -7 - WK Pi-2e24 1o .
company engaged in husiness in the United States, e SENATE REFORT Mo, 93-902 (&:om.( on !;s;nkmz’ llouzing and “rban Affedrs), .
. : ; : o . CAMIRFSSIONAL RHCORD, Vele 122 (1974): i ’ :
STATE ENTITLED ™ EsCHEAT OR TARKE CURTUDY ’ Febe 5, concideresd and passed Hoire. s S
o " e . . June 13, considered und pacwed Senate, nrenced, < e .
_ Siet 603 Where any sum is payable on a money order, traveler’s e Octe 9, House egreed to confsrence report.
12 vee JF. “aack. or other similar written mstrument (other than a third party ' Oote 10, Senate pgresd to confersnce report,
yttR ‘.‘\“:.i.‘")i::”i\i“ }‘lil'( 1:“.{\§;.{:x‘%‘lt|\g ur fimancial organization or a busi- © WEIEKLY COMPILATICH OF IHFSIDETIAL DICUMATS, Vole 10, Yo, 443
TETIOE sdirectlyliahle— .
e . . . Oot, 29y Presidentinl statemort,
) (1) if the books and records of such banking or financial . T ’
reanization or business assweiation show the State in which such | ‘ . oy
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JESS W. HINKLE
PRESIDENT

April 14, 1975

Mr. Larry Ruvo

President

Best Brands, Inc.

4500 Wynn Road

Las Vegas, Nevada 89103

Dear Larry:

In your recent question concerning my support of the
liquor credit control bill, as I understand the proposed
law, I believe it will be beneficial to the State of Nevada..

‘ It has always been the policy of our corporation to employ

| ' good business practices, including prompt payment of our
liquor bills. We firmly believe that prompt payment of

of our obligations not only builds good relationship between
our corporation and the vendors, but it also allows the
vendors to pay their bills, further lending these practices
to operational efficiency and lower prices.

Sincer ely yours ,

Jess w. H1nkle

JWH:jh

et
LS
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President

April 11,1975

Mr. Larry Ruvo
President

Best Brands, Inc.

4500 Wynn Road

Las Vegas, Nevada 89103

Dear. Larry:

I have reviewed the draft legislation proposed by the Nevada wholesale

liquor dealers to control extension of credit in wholesale liquor trans-
actions. :

I note that the legislation would have no effect on any retail licensee
unléss, he should fail to pay for liquor within 45 days of delivery.

As you know, our business practice is to pay liquor bills no later than
one month from delivery. Therefore, the b111 would not affect us and
we have no reason to oppose it. ‘

If anything, we would benefit from passage of the bill. At present, a
competitor who is successful in exacting extensions of credit for liquor
of up to 90 days or more is, in effect, being. bankrolled by the whole-
saler to unfairly compete with us.

Pre51dent

HT/bab



Mr. W. W. Beckmann
Vice President/General Manager
Luce & Son, Inc.
PO Box 2287
~ Reno, Nevada 89505

Dear Mr. Beckmanh,
'As you requested, I have studied the liquor credit
control bill with an eye toward any detrimental effect

on retail licensees.

I see no reason for opposition by the retail liquor
industry. _

Sincerely,

L;%g%?¢2f/7€;;géaéfé;; ,‘_ i ;»' A?
Family Liquor StOre o 7 4 -

16 E. 2nd
Reno, Nevada

"
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Mr. Larry Ruvo

‘Best Brands, Inc.
.4500 Wynn Road

Las Vegas, Nevada 89103
Dear Larry:

I will be pleased to support the liguor credit control

bill. Such a law is long overdue in Nevada.

Any retall licensee who employs good business practlces
should realize he benefits from passage of the law. For
example, we pay our liquor bills promptly and the bill would
not have any application to us whatsoever. At the same time,

~ however, there are retail operations who play off one

wholesaler agaidst another to get credit of 90 days or more.

- The result is that they are being indirectly financed by
. wholesalers to compete with retailers who pay their bills on

time. . Further, when one of those retailers goes into bank-
ruptcy, the wholesalers suffer a loss of several thousands of

- 'dollars. I suspect these losses cause higher prlces in future
- -sales to retailers in order to compensate.

A : :
- You may encounter some retail opposition because of a
misunderstanding cf the bill. If so, 1 will be pleaqed to

‘ help correct that misunderstanding.

K

Sincerely,




THAR e,

April 11, 1975

Mr.

Larry Ruvo

Best Brands, Inc.

4500 wynn Road

Las Vegas, Nevada 89103

Dear Larry:

o

P
-, i N
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032

3570 LAS V4GAS ROULEVARD. SOUTH
LAS. VECAS. HOVIDA g7i09
ARCA €ODC 702 - 7347110

We have no objection to the liquor credit
legislation.

Te credit policies we presently foliow in
the wholesale purchase of wine, liguor and
beer would not be in conflict with those
allowed by the bill.

Thank you for prov;dlng an explanation of your
legislative program.

Cordially,

CAESARS PALACE
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William S. Welnberger

President
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Mr. W. W. Beckmann

Vice President/General Manager
Luce & Son, Inc.

PO Box 2287

Reno, Nevada 89505

Dear Mr. Beckmann;
You have requested my reaction to the bill sponsored
by the wine, spirits and beer wholesalers. to establlsh

limits on credit for beverage sales.

The bill would not cause any problems for us and we

see no reason to objec o it.
Sincerely,

Arch Drug Company
235 N. Virginia
Reno, Nevada
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‘Mr, W. W. Beckmann

Vice President/General Manager
Luce & Son, Inc.

PO Box 2287

Reno, Nevada 89505

Dear Mr. Beckmann,

This is in response to your request for a written ,
statement of my position on the liquor credit control

. bill which has been proposed by the Wine and Spirits
Wholesalers of Nevada and the Nevada Beer Wholesalers
Association. '

I favor passage of the bill by the state legislature.
‘ Wholesalers and reputable retall dealers alike would
o benefit from such a law. It would stop the practice
of a few retailers from financing their operations through
long-term credit from wholesalers and also from
extending themselves beyond their financial resources.
When the first happens, this means unfair competition
for retailers who pay their liquor bills on time. When
the second happens, bankruptcy often is the result
along with substantial losses by the wholesalers. The
latter can mean higher prices to the remaining retailers.

~

You have my best wishes for success.

Cordially,

Hilton Pharmacy
‘ 680 Mt. Rose St.
. Reno, Nevada 89502



/’/ 0@/7 95 535
\E&i"’@é

ACROSS FROM DISCOUNT LIQUORS P. 0. BOX 455, SPARKS, NEVADA 89431
JOHN ASCUAGA'S NUGGET (702) 359-6292

March 26, 1975

Mr. W.W. Beckmann

Vice President-General Manager
Luce & Son, Inc. A
P.0. Box 2287

Reno, Nevada 89505

Dear Walt:

I have reviewed the draft legislation proposed by the
Nevada Wholesale Liquor Dealers to control extension
of credit in all wholesale liquor transactions.

. : "This legislation would have no effect on any retail
R4 licensee unless he should fail to pay for liquor
within 45 days of delivery. As you know, our business
practice is to pay all liquor bills no later than a
month from delivery. Therefore, the bill would not
affect us and we have no reason to oppose it.

If anything, we would benefit from it's passage. At
present, a competitor who is successful in exacting
extensions of credit for liquor of up to 90 days or
more is, in effect, being bankrolled by the wholesaler,
and is unfairly competing with us.

We, therefore, extend our support for passage of this
bill.

Yours very truly,

RICH!S DISCOUNT.LIQUORS

Richard L. Graves, Jr.
President

" RIGJ:dp
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Mr. W. W. Beckmann

Vice President/General Manager
Luce & Son, Inc.

PO Box 2287

Reno, Nevada 89505

"Dear Mr. Beckmann;

I have reviewed the draft legisiation proposed by the
Nevada wholesale liquor dealers to control extension
of credit in wholesale liquor transactions.

I note that the legislation would have no effect on
any retial licensee unless he should fail to pay for
liquor within 45 days of delivery. As you know our
business practice is to pay liquor bills no later than
a month from delivery. Therefore, the bill would not
affect us and we have no reason to oppose it.

If anything, we would benefit from passage of the bill.
At present, a competitor who is successful in exacting
extensions of credit for liquor of up to 90 days or more:
is, in effect, being bankrolled by the wholesaler to
unfairly compete with us.

Fallon & Fallon Concessions
1375 Princess Ave. : 7
Reno, Nevada 89502 o T .



Mr. Louis Peraldo

L.W. Peraldo Co., Inc.
405 West 3rd Street
Winnemucca, Nevada 89445

Dear Louie:

This is in response to your request for a written
statement of my position on the liquor credit control bill
which has been proposed by the Wine and Spirits Wholesalers
of Nevada and the Nevada Beer Wholesalers Association.

I favor passage of the bill by the state legisléture.

Wholesalers and reputable retail dealers alike would.
benefit from such a law. It would stop the practice of a few
retailers from financing their operations through long-term
credit from wholesalers and also from extending themselves
beyond their financial resources. When the first happens,
this means uvnfair competition for retailers who pay their
liquor bills on time. When the second happens,. bankruptcy
often is the result along with substantial losses by the
wholesalers, The latter can mean higher prices to the
remaining retailers,

You have my best wishes for success,

Slncerely2/1/4f;45%2Z4§3//;i£:4é?<;/ .

bL)\LAVb&4Z/%%A&AJQAQ ;?@1¢4£;//



Mr. Louis Peraldo

L,W. Peraldo Co., Inc.
405 West 3rd Street
Winnemucca, Nevda 89445

Dear Louie:

As you requested, I have studied the liquor credit
control bill with an eye toward any detrimental effect on

. retail licensees.

I see no reason for opposition by the retail 11quor
industry.

Sincerely,

2 e Wl

MOTEL WINNEMUCS,

S38
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Mr, Louis Peraldo

L.W, Peraldo Co., Inc.

405 Vest 3rd Street
Winnemucca, Nevada 89445 -

" “"Dear Louile:

I enjoyed the discussion of the move by the wine,
spirits and malt beverages industry to persuade the

“legislature to adopt new credit restrictions. on wholesal sales.

This is to confirm my endorsement of your bill. -

. If the federal government and more than 40 states
already have adopted such legislation, I faill to see any
argument against our state doing likewise., ,

Certalnly our hotel has no reason to object to the bill. 7

Best Wishe,s" :

%WW% %i» f
7 [7’@@7/’% Vé/ m«wwu&——w;



Mr. Louis Peraldo

L.,W. Peraldo Co., Inc.
405 West 3rd Street
Winnemucca, Nevada 89445

Dear Iouie:

You have requested my reaction to the bill sponsored
by the wine, spirits and beer wholesalers to establish
limits on credit for beverage sales. :

The bill would not cause any problems for us and we.
see no reason to object to it.

Sincerely,

540
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Mr, Louis Peraldo
L.W. Peraldo Co., Inc.
405 West 3rd Street
Winnemuccg Nevada 89445
Dear Louie:
" We have no objection to the liquor credit legislation.
The credit policies we presently follow in the whole-
sale purchase of wine, liquor and beer would not be in
conflict with those allowed by the bill.
Thank you for providing an explanatlon of your
leglslatlve program,

Wﬂf / / /b%

a4 /@///M %
204 ST DI
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Mr. Louis Peraldo
L.W. Peraldo Co,, Inc.

" 405 West 3rd Street
© Winnemucca, Nevada 89445

. Dear Louie:

" I have reviewed the draft 1egislation proposed by the.
Nevada wholesale liquor dealers to control exten81on of

. - credit in wholesale liquor transactions.

© I note that the legislation would have no effect on

~any retail licensee unless he should fail to pay for liguor

within 45 days of delivery., As you know our business practice

- is to pay liquor bills no later than a month from delivery.
' Therefore, the bill would not affect us and we have no
- reason to oppose it,. o Coa e

- If anything, we would benefit from passage of the bill.
At present, a competitor who 1s successful in exacting

- extensions of credit for liquor of up to 90 days or more is,‘

in effect, being bankrolled by the wholesaler to unfairly

Sincerely,'

.

M&C‘/W“ |
fede, W»&Q«u
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Mr. Louis Peraldo

L.W, Peraldo Co., Inc.
405 West 3rd Street
Winnemucca, Nevada 89445

Dear louie: ,

‘ ' You have requested myAreaction to the bili Spdnsoréd1‘ '

by the wine, spirits and beer wholesalers to establi

limits on credit for beverage sales. :

‘ f The bill would not cause any problems for us and we'”u
see no reason to object to it. .

Sincerely,
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Mr. Louis Peraldo

L.,W., Peraldo Co., Inc.
405 VWest 3rd Street
Winnemucca, Nevada 89445

Dear ILouie:

: I will be pleased to support the ligquor credit control
bill. Such a law is long overdue in Nevada.

Any retail licensee who employs good business practices
should realize he benefits from passaege of the law. For
example, we pay our liquor bills promptly and the bill would
not have any application to us whatsoever. At the same time,
however, there are retail operations who pay off one
wholesaler against another to get credit of 90 days or more.
The result is that they are being indirectly financed by whole-
salers to compete with retailers who pay their bills on time. ~
Further, when one of those retailers goes into bankruptey,
the wholesalers sufferg loss of several thousands of dollars.

I suspect these losses cause higher prices in future sales to
retailers in order to compensate.

" You may encounter some retail opposition because.of a
misunderstanding of the bill. If so, I will be pleased to .
help correct that misunderstanding. -

Sincerely,
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Mr. Louls Peraldo

"L.W, Peraldo Co,, Inc. e _ T
. 405 West 3rd Street R T TV A
Winnemucca, Nevada 89445 ' L e

‘Dear Louie:

You have requested ny reaction to the bill sponsored

;“;ﬁ‘by the wine, spirits and beer wholesalers to establlSh
7 .limits on credit for beverage sales. , IR

y ‘The bill would not cause any problems for us and we “'%~?"{
. fee no reason to object to 1t. T R

Bincerely

.'¢: )/ri/ /'/évfiz;/ﬁi”«
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- Mr. Larry Ruvo
Best Brands, Inc.
4500 Wynn Road _
Las Vegas, Nevada 89103
Dear Larry:
You have requested my reaction to the bill sponsored
by the wine, spirits and beer wholesalers to establlsh
limits on credit for beverage sales.

, The bill would not cause any problems for us and we
see no reason to object to it. ‘

Slncerely,

- Rt mj

Clv}4u2/1/

w} ol w. W\%@ 0
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Mr. W. W. Beckmann

Vice President/General Manager
Luce & Son, Inec.

PO Box 2287

Reno, Nevada 89505

Dear Mr. Beckmann;

You have requested my reaction to the bill sponsored
by the wine, spirits and beer wholesalers to establish
limits on credit*for beverage sales.

The bill would not cause any problems for us and we
see no reason to object to it.

Sincerely,

/ﬁ&/ﬁgﬁ; ?W'WW#\S" VG O/MG?«A

R. W. Bates

Mini Mart # 5

900 Yori Ave.
Reno, Nevada 89502
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Mr. W. W. Beckmann

Vice President/General Manager
Luce & Son, Inc.

PO Box 2287

Reno, Nevada 89505

Dear Mr. Beckmann;

This is in response to your request for a written
statement of my position on the liquor credit control
bill which has been proposed by the Wine and Spirits
Wholesalers of Nevada and the Nevada Beer Wholesalers
Association.

I favor passage of the bill by the state legislature.

Wholesalers and reputable retail dealers alike would

benefit from such a law., It would stop the practice

of a few retailers from financing their operations

through long-term credit from wholesalers and also from
extending themselves beyond their financial resources. -
When the first happens, this means unfair competition

for retailers who pay their liquor bills on time.

When the second happens, bankruptey often is the result

along with substantial losses by thewholesalers. The

latter can mean higher prices to the remaining retailers.

You have my best wishes for success.

Sincerely,

@/%W//%W?
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Mr, W. W, Beckmann

Vice President/General Manager
PO Box 2287

Reno, Nevada 89505

Dear Walt, .
I will be pleased to support the liquor credit control
bill. Swuch a law is long overdue in Nevada.

Any retail licensee who employs good business practices
should realize the benefits from passage of the law. For
example, we pay our liquor bills promptly and the bill
would not have any application to us whatsoever. At the
same time, however, there are retall operations who play
off one whdesaler against another to get credit of 90 days
or more., The result is that they are being indirectly
financed by wholesalers to conpete with retailers who

. pay their bills on time. Further, when one of those «
retailers goes into bankruptcy, the wholesalers suffer a
loss of veral thousands of dollars. I suspect these
losses cause higher prices in future sales to retailers
in order to compensate. '

- You may encounter some retaii opposition because of a
misunderstanding of the bill.  If so, I will be pleased
to help correct that misunderstanding.

Sincerely,




NEVADA WHOLESALERS

FEBRUARY 20, 1975

Beacon Distributing Co.

(Branch of Berberian Bros., Inc.,
Fresno, California )

A. Senini, Gen'l. Mgr.

2400 No. Valley Road 89502

P.O. Box 2459, 89505

* Reno

Tel: (702) 323-3101

Best Brands, Inc.

Richard Gordon,

Chairman of Board

Larry Ruvo-Pres. & Gen. Mgr.
Al Dolan, Mktg, Mgr.

4500 Wynn Road 89103

ILas Vegas '

Tel: (702) 876-4500

Best Brands, Inc.

{Branch of Best Brands, Inc.,
Las Vegas, Nevada)

. Stu Shandalove, Vice Pres./

Szles

C.O. Watson, Vice Pres./
Gen. Mgr.

1007 Greg St., 89431
‘Reno

Tel: (702) 3581811

Bonanza Beverage Co.

William Cosulas, President
William Gialketsis, Vice-Pres,
Virginia Cosulas, Sec'y & Treas.
2670 So. Western St. 89109

las Vegas

. Tel: (702) 735-1062

J. W. Costello Beverage Co.

Jim Costello, President

Mrs., Veda Costello, Exec., Vice-Pres,
Delbert Poulain, Sec'y. & Treas,

4370 S. Valley View Blvd.

P.O. Box 14950, 89114

las Vegas

Tel: (702) 876-4000

oy

D&D Wholesale-

Liquors, Inc.

(Branch of Haas Bros.,

San Francisco, California)
Richard J. Gipe, Vice-Pres., &
Sales Mgr. ‘

330 Evans Ave., 89507

P.O. Box 436, 89504

Reno

Tel: (702) 323-5135

De Luca Importing Co., Inc.

R.S. Keyser, Pres. & Gen'l. Mgr.
C.R. Clark, Sr. Vice-Pres,

Joe Slaton, Jr., Sales Mgr.

Pete Birrell, Wine Sales Mgr.
2548 W. Desert Inn Rd. at .
Highland, 89109

-P,O. Box 14870, 89114

Las Vegas
Tel: (702) 735-9141

Glenn Distributing, Inc.

Chas, S. Glenn, President
Alan G. Blach, Vice-Pres.
Mary F. Glenn, Sec'y. & Treas.
131 Main St., 89801

P.O. Box 269, 89801

Elko ‘

Tel: (702) 738-5147

Glenn: Distributing, Inc
(Branch of Glenn Distributing,
Elko, Nevada)

Alfred M. Kerr, Mgr.

P.O. Box 509, 89301

Ely

Tel: (708) 289-4443

Las Vegas Distributing Co.

Charles M. Hecht, President

David J. Cohen, Sec'y.

~Charles J. Bufalino, Sales Mgr.

4325 Alde Baran Ave., 89103

P.O. Box 1810, 89101

Las Vegas

Tel: (702) 739-6767
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Luce & Son, Inc.

Delpha Cherry Luce, Pres.

W. W. Beckmann, Vice-Pres. & Gen'l
Mgr.

Ray E. Armstrong, Treas.
Robert J. Smeath, Sec'y.

E.A. Meyer, Off. Mgr.

Ted Gelber, Beer Dept. Mgr.
Patrick McLaughlin, Wine Dept.
Mgr.

Jack C. McCoy, Liquor Dept.,
Sales Mgr.

670 E. 6th St., 89502

P.O. Box 2287, 89505

Reno

Tel: (702) 322-3486

McKesson Wine & Spirits Co.
(Branch of McKesson Wine &
Spirits Co., New York, New York)
Edward Dufrene, Gen'l. Mgr.

271 So. Highland Dr.

P.O. Box 4247, 89106

"Las Vegas

Tle: (702) 382-6316

McKesson Wine & Spirits Co.
(Branch of McKesson Wine &
Spirits Co., New York, New York )
Eugene L. Wilson, Gen'l. Mgr.
1790 West 4th St., 89503

P.O. Box 5667, Washington Sta.,
89503

Reno

Tel: (702) 323-6181

Nevada Beverage Co.

C.R. Pat Clark, President

Barry J. Helfand, Exec. Vice-Pres. &
Gen'l. Mgr.

R.S. Keyser, Senior Vice-Pres.
Walter E. Holstad, Vice-Pres. &
Adm. Ass't.

_ J. LaMarr Bennett, Sec'y. &

Treas,
2416 W. Desert Inn Road at

* Highland, 89101
" 'P.O. Box 14787, 89114
- Las Vegas .

Tel: (702) 735-1185

.oy
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- L. W. Peraldo Co., Inc.

Louis Peraldo, President

Joseph Quilici, Vice-President
Margaret H. P-raldo, Sec'y., & Treas.
405 West 3rd. St., 89445

‘P. 0. Box 272, 89445

Winnemucca ,
Tel: (702) 623-2553

Sierra Wine & Liquor Co.

P.C. Barengo, President

Thelma M. Barengo, Vice-Pres.
Milton J. Gumbert, Vice-Pres. &
Gen'l. Sales Mgr.

W.A. Davidson, Sec'y. & Treas.
325 East Fourth St., 89502

‘P.0O. Box 2979, 89505

Reno A
Tel: (702) 323-1366

Sierra Wine & Liquor Co.
(Branch of Sierra Wine & Liquor
Co., Reno, Nevada)-

Norman Hines, Mgr.

290 Barengo Way, 8980l

P.O. Box 1192, 89501

Elko

Tel: (702) 738-5160

Sierra Wine & Liquor Co,
(Branch of Sierra Wine & Liquor
Co., Reno, Nevada)

Joaquin M. Gomez, Mgr.

710 Avenue F., 89315 ‘

East Ely :

P.O. Box 268, 89301

Ely

Tel: (702) 289-4747

Sierra Wine & Liquor Co.

- (Branch of Sierra Wine & Liquor

Co., Reno, Nevada)
Louis H. Mendiola, Mgr.
423 Bridge St., 89445

~ . P,O. Box 1067, 89445

Winnemucca
Tel: (702) 623-2584

Capital Beverages, Inc.
Mr. J.A. Martin

Mr. Joe Brown
™ £ T ur OYOQ 7



... . PAGE THREE

0
[ 4 -

o Elko Bottling Co.
' Mr. C. B. Handwright
- P.O, Box 7Tl1
Elko, Nevada 89801

. Mr, J.A. Laxague
Laxague Distributors
‘P.O. Box 120 _
East Ely, Nevada 89301

Mr. Larry Christensen
Nevada Distributing, Co.
P.O. Box 1238

Ely, Nevada 89301

Mr. Al McGrath
Nevada Distributing Co.
P.O. Box 1238 ]
Ely, Nevada 89301

Mr. Dan Hickey A
‘Hickey Distributing Co. -
e P.0O. Box 577
.‘ Minden, Nevada 89423

Mr. J. J. Morrey

" Morrey Distributing Co.
1250 Terminal Way
Reno, Nevada 89502

Mr. F.F. Knafele

O. K. Distributors, Inc.
P.O. Box 904

Reno, Nevada 89504

Mr. Chuck Ketcham
Harrison Distributing, Inc.
P.O. Box 5897

Reno Sparks, Nevada .89503

Mr. J.E. Digrazia
Digrazia Wholesale Distributors
P.O. Box 175

‘ Wells, Nevada 89835

' . Mr. Ronald Peraldo
Winneva Distributing Co.
P.O. Box 305
Winnemucca, Nevada 89445

ey



UNWERS”Y oF NEVHDA RENO COLLI-:GL ii?smrss
- RENO. NEVRDR 89507 " ADMINISTRATION.

Office of the Dean
(702) 784-4312

April 14, 1975

Mr. Gene Milligan

Executive Vice President, Nevada Association of Realtors
- P.O. Box 7332

Reno, NV 89502

Dear Mr. Milligan:

The definition of '"College Level Courses' as it appears in
-NRS 645.343, Subsection 10, to wit, "For the purposes of this
section, '"College Level Courses' are courses offered by any
accredited college or university which fulfill baccalaureate

‘. - degree requirements,'" is considered satisfactory from the
standpoint of the University of Nevada, Reno.

The decision as to which courses would meet this description
would be left to the Real Estate Department which we consider
a very wise provision. :

Singgzq%

3 .. P
(WSSt
3 o o g
\ Al -

ROBERT C. WEEMS, JR.
Dean

he
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To: Senate Commerce Committee
Nevada State Legislature

From: Carl F. Fuetsch:

Nevada Real Estate Advisory Commission
The Nevéda Real Estate Advisory Commission met in Las'Vegas oﬁ
Fr1day, April 11, 1975, and reviewed the proposed legislation
concernlng the definition of "college level courses" as appears
in SB 514; to wit: '"college level courses are -courses offered by
any accreditgd college or university and which fulfill baccalaureate -
degrée requirementsT The Advisory Commission approves and endorécs,
this proposed legislation and recommends favorable action by the
Senate Commerce Committee.
(7 Gierrai
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April 15, 1975

Mr. Gene Milligan

Executive Vice President
Nevada Association of Realtors
Legislative Building, Room 301
Carson City, Nevada 89701

Dear Gene:

The Commumnity College Division endorses the concept of
professionalizing the real estate field. The definition of college
level courses .as proposed is satisfactory provided that it is read
into the record and accepted that courses taught by the Nevada
Commmity College System are approved if they are transferable
to any accredited college or wniversity which offers a baccalaureate
degree. ‘

Northern Nevada Community College is accredited; Clark County
Commmity College and Western Nevada Commmity College have been

~granted candidate status which, under the proposed definition, .
should be deemed as acceptable also.

Sincerely,

Charles Donnelly
President

405 Marsh Avenue Reno, Nevada 89502 (702) 784-4021
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Mr. Jordan Crouch

Nevada Rankers Association
P. O, Box 2433

Reno, Hevada

Ra: S8SB3381

Dear Jordan:

I have compared SB331 and Title 7 of Public Law
93-495, the Tederal Equal Credit Opportunity Act, and with
the following amendments to SB381L I can s=2e no reason why
the Bankers Association should not be able to support the
amended bill. . :

"I have set out the section of SB381 as it is now-
in the bill, and following that I have set out the suggested
amendment,

SEC.9. "Person” means a natural person, association,
partnershio, corporation or other legal entity.

Suggested amendment:
"S2C.9. "Person" means a natural person, association,

partnexrship, corporation, government or governmental subdivision
or agancy or other legal entity.”

SEC.11. 1. It is unlawful for any creditor to dis-
criminate against any apoplicant on the bazis of the applicant's
scex or marital status with resvect to any aspect of a credit
transaction. . '
2. Such discrimination includes any instance vhere an appli-
cant is affected adversely by a creditor's practice of:



Mr. Jordan Cyouch o
Avxil 8, 1975
Page Two

>

{(2) Towmosing rore string2at staadards of creditworthiness
unon applicants of one g2t than upon anplicants of tha okhnes
sex or unon apviilcants belonging to one marital stntus groun
than upon anplicants balonging to another such groug;‘oz

(b) rMaking loans to epplicants of ona 3&L or'marital status
group upon terms ox conditions that are lass favorabla than

£~

the terms or conditions of loans made to appllcanbs of the

other sex or another marital status group.

Suggested amendment: Delete sub-section 2, 2(a)
and 2(b). The reason for this is it does not app=ar in
the Fedaral Act. The parts of sub~section 2(a) and 2(b)
referring to differences based on sex arve already adequately
coverad under the Act,

The reason for deleting the rpferpnca to "marital -
status group" is because the term itself iz not defined and
is ambiguous. Does it refer to single persona varsug
married persons versus persons legally separated versus
widowed persons, living togather but unmarrisd, age, nurnber
of dependents, social or financial status or what?

i SEC.12. 1. A creditor shall consider the combined
inccmo of both husoand and wife for the vurpose of extending
crediit to a married couple and shall not automa:icnlly
excluda tha income of the wife. The creditor shall dster-

ine the creditworthinass of the couple upon a reasonable
evaluation of the past, presant and foreszeable economic
circumstances of both spouses.

I would suggest that this be changed to read as
follows:

"SEC.12. 1l. A creditor shall consider thz combined
income of both husband and wife if thev are living together
for the purpose of extending credit to such marriad couolae
and shall not excludzs the income of either without -just
causa. The creditor shall determine the creditworthiness of
the couplza upon a reasonable evaluation of the past, present,
and foresaeeable economic circumstances of both spouses,.”

S=C., 12. 2. A request for the signatures of both
partles to a marriage for the purpose of creating a valid.
lien or passing clear title does not constitute credit dis-—
crinination. ‘

I suggest the following amendment:



Mr., Jordan Crouch.
~~ ﬂ@vul 2, 1975
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"2. A reguest for the signaturas of both vartioes.
to a marviage for the purpose of creating a.valid lien pasting
clear title walving inchoate rights to o*ovaf:y or. aasianing

i
carnings shall not coascituts (iscrimination undar R Y c; tle.”

I would also suggest the addition to Section 12 of
a subsection 3, to read as follows: :

"S
-constitute
inquiry is
~rigats and
or creéit, and
Credl twOrChinass .

. 3. An inquiry of marital statu shall not
inacion Wor,uurnoses of this titla 1f such
puTrposa of ascartalning the credltor“ .

s apwlicable to the particular extension .

to discriminate in a dstermninatcion of

’n
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: The reason for includlng thiq is that this is in--
cluﬂnd in the Federal Act, Section 701(b}), and it would be
almost impossible for any credit agency to even have a credit
application filled out if this question could not be asked.

. , ’ I would also suggest a subsection 4 be added to
’ _ Saction 12 which wou'!c‘ raad as follow*s' : :

"SRC.12, 4, ”onsvdeLa ion or apolication of State
lmWD girectly or 1ﬂd1“@cbly atfecting creditworthi-

property
ness Ghal' not conizbitube 81 cr!ﬂlﬂcthﬂ LOY purnoses Oof this
tila,”

This is the language of 705(b), Public Law 93- 495,
o and here again, it would be almost impossible to consider
the creditworthiness of an individual or of a married couple
if the state laws as to sevarate or comnunity property in
Nevada were not considered, and particularly in Nevada where
we have such a large percentage of peaople who own property
out-of~-state. S

SEC.14. A credit reporting agency shall identify
separately within its records of the reports it delivers,
- the credit histories of any person, the person's spouse, if
any, and the joint accounts of the person and spouse, if any,
~to the extent that such information is available to the agency.

The sugaestaed amendment is:

: "SiC. 14. A credit reporting agency shall identify
separately within its records of the reports it delivers,
the credit histories of any person, the person's spouss, if
the partins are then living together, if any, and the joint
accounts o the person and spouse, i1f any, to the extent that
such information is available to tho agency.
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SEC, 1%. 1. Any perzon injuraed by 2 discrimidato:y

L8, inclusive, of this act may apply dircctly to*tha
ct court for rolief, If tha court determines that tha
hqs violated any of such provisions and that the

or £irom 001*1nu d v1olat10n, awnré daMdg 3 to the
plaintiff or grant both measures of ralief, ‘

2. A person may not pursue the renady provided under this
section if he is pursuing any remedy provided under the
federal FEqual Credit Opportunity Act (12 U.S.C. §1691) with

. respaect to the same grievance.

I would suggest the addition of a subsaction 3 and
subsectlon 4 to Section 18, the suggested subaection 3 would.

‘read as follows:

"3. No provision of this act 1mpos*ng any liabill“y

shalT apply to any act done or omitted in good faith in

conformity with any rule, regulation or interpretation there-
of by the division, notwithstanding that after such act or
onmigsion has occurred, such rule, regulation, or interpreta-—
tion is amended, rescinded, or determined by judicial or
other authority to be invalid for any reason."

he suggested subsection 4_woﬁld read as follows:

"4. Any action brought under the provisions of this
uct shall be commaenced within one year from the date of the
occurrence of the violation.” ,

These two subsections are suggested in order to
avold inconsistencies with the federal act. The justifica-
tion for tha suggested subsection 3. is self-evident, namely,
a lender should be able to rely on regulations or internre—
tations until declared invalid.

Tha suggested subsectlen 4 is to brlng the two acts

. into confornity.

’ One of the big problems I see in this bill is
what effect, if any, the state law will have on national
banks and -‘if it is determined that state law doss not .
apply to national banks, then these differences would give .-
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competitive advantage for the national hanks against skats
banks. Tor oxanple, national banks would have a on2 vear

statuts of limitations and state banks would probahbly bhe

subject to a three yoar statute of limitations. HN.R.S.’

11.190(3) (d) which provides that the pariod for the comnence-
ment of actions is three years "on-an action upon a liabilicy

created by statute.”

As I said before, if the bill could be amended as
provided herein, I certainly think the bankers could support
S5381. ‘ '

I an enclosing a copy of Public Law 93-495 in the
event Senator Cojack does not. have one.

Very truly yours;

‘F. R, Breen

FRB/p
Enclosure



S!S

@)

Atachmen 3
REMARKS OF GRANT SAWYER ' |
RE: SB-511
‘ 561
BEFORE SENATE QOMMITTEE ON COMMERCE AND_ LABOR '

SB-511 IS A BILIL TO AMEND CHAPTER 369 OF NEVADA REVISED. STATUTES REIATING TO IN__
TOXICATING LIQUOR LICENSES AND TAXES. IT IS DESIGNED TO: (1) BRING NEVADA INTO LINE
WITH THE MAJORITY OF OTHER STATES WHICH HAVE FOUND IT IN THE BEST INTEREST OF THE PUBLIC
AND THE LIQUOR INDUSTRY TO REGUIATE SALES OF SPIRITS, WINES AND MALT BEVERAGES ON CREDIT;
{(2) PROHIBIT CREDIT FROM BEING UTILIZED AS AN UNFAIR BUSINESS PRACTICE IN THE:NEVAWX
LIQUOR INDUSTRY; AND (3) TO ENHANCE THE ECONOMIC STABILITY OF THE INDUSTRY.

THE CONGRESS OF THE UNITED STATES AND LEGISLA'I‘URES OF EVERY STA’I’E' AND THE DISTRICT
OF COLUMBIA EXCEPT NEVADA HAVE RECOGNIZED THAT LEGISIATION IN THIS AREA 1S NECESSARY
]1\] ORDER TO PREVENT ABUSES. 45 STATES AND THE DISTRICT OF COLUMBIA HAVE PASSED SPECIFIC
LFGISLATION HAVING TO DO WITH THE EXTENSION OF CREDIT. 27 OF 'I‘H.F‘S"J 45 STATES PROHIRIT
THE EXTENSION OF ANY CREDIT AT ALI AMD REQUIRE ALI, WHOLESALE DELIVERIES T BE FOR CASH
ONLY. OF THE REMAINING FIVE STATES, THAT HAVE PASSED LEGISILATION BUT IEGISIA‘I"ION NOT
GOING SPECIFICALLY TO THE EXTENSION OF CREDIT, HOWEVER TO THE SAME GENERAL 'iT{RUST.

THREE OF THOSE HAVE STATUTES WHICH PROHIBIT WHOLESALERS FROM HAVING A FINANCIAL INTEREST
IN, OR SUBSIDIZING A RETATLER, OR PROHIBIT A RETAILER FROM BEING INDEBTED TO A WHOLESALER.

ONE STATE, COLORADO, HAS A STATUTE WHICH EMPOWERS THE LIQUOR AUTHORITY TO. REGULATE
CREDIT SALES, BUT THAT 'AUI'HORITY HAS NOT YET ENACTED REGULATIONS. IT IS ASS[HYEIj THEY
WILL BECAUSE LEGISLATION HAS BEEN PROVIDED GIVING THEM THAT POWER. THE ONLY STATE SITENT |
AS TO CONTROL OR MONOPOLISTIC PRACTICES IS THE STATE OF NEVADA. |

THE ABUSES IN THE INDUSTRY HAVE THEREFORE BEEN RECOGNIZED AS A NATIONAL PROBLEM
AND STEPS HAVE BEEN TAKEN TO CORRECT THAT PROBLEM IN EVERY STATE BUT OURS. I HAVE
A STATE~-BY~STATE ANALYSIS SHOWING, I BELIEVE, THE STATUS OF THE LEGISLATION IN EVFRY
STATE OF THE UNITED STATES. WITH YOUR PERDdISSIdI ’ ,MR' CHAIRMAN, I'LL FILE THAT WITH
THE SECRETARY AND PROVIDE COPIES FOR ALL THE MEMBERS O.F“ YOUR. COMMITEE .
| THE 'PROBLEM, AS I UNDERSTAND IT, AND THE MEMBERS OF THE INDUSTRY UNDERSTAND IT, .

APPEARS TO BE THIS: SOME WIOLESALERS, PARTICULARLY THE LARGE COMPANIES, WELL FINANCED,



TR )

HAVE ENCOURAGED THE PURCHASE OF LIQUOR BY RETAILERS ON CREDIT. AS THE DKPT, FROM 771

. obR .
RETAILER TO WHOLESAUER INCREASES, THE WIOLESALER TIENDS TO ASSUME MORE AND MORE CONTROL

OVER THE CONDUCT OF THE RETATLERS BUSINESS, OFTEN TO THE POINT WHERE THE WIOLESALER

~ IS DICTATING TO THE RETATLER WHAT PRODUCTS HE HANDLES, PREFERABLY MINE, HIS ACOOUNTING

AND OTHER BUSINESS PRACTICES. HE GRADUALLY ASSUMES SUBSTANTIAL CONTROL OVER THE RETAILER

BUSINESS OPERATION BECAUSE COF THE LEVERAGE OF THE INDEBTEDNESS. A STRONG HEAVILTY.
FINANCED WHOLESALER BY ENCOURAGING THE EXTENSION OF CREDIT TO NUMEROUS RETAHLFRS MAY THEN
UNTIMATELY ACHIEVE A VIRTUAL MONOPOLY IN A SMALL COMMUNITY, FOR EXAMPLE. HHE IS IN SO
HEAVY TO EVERY RETAILER IN HIS COMMUNITY, VWHICH IS5 ENTIRELY PROBABTL.E, THEN HE HAS MICH
TO SAY ABOUT THE CONDUCT OF THE ENTIRE RETATL, BUSINESS IN THAT AREA. THIS, IN THE
JARGON OF THE INDUSTRY, IF CALLED A -"TIED HOUSE." THE RETAILER BEING TIED T0O THE WHOLE-
SALER.

R;ETAILERS IN A SITUATION WHERE THIS IS AN EASY ESTENTION OF CREDIT, IN FACT, EN-*
COURAGEMENT OF CREDIT BY WHOLESALERS, OFTEN BEING TO PLAY ONE WHOLESALER AGAINST AMOTHER.

THEY BECOME MORE HEAVILY IN DEBT. THE COST OF BUSINESS INCREASES. THE WHOLESALERS

- BEGIN TO COMPETE. THE RETAILERS ARE JOCKEYING BETWEEN THE WHOLESATL.ERS. AS A RESULT,

THIS ULTIMATELY RESULTS IN AN INCREASE IN BUSINESS COSTS AND THERFEFORE, AN INCREASE

IN PRICES. EASY CREDIT ENCOURAGES EXCESSES ON BOTH SIDES. THE DEEPER THE RETATLER
GETS INTO THE WHOLESALER, THE MORE ANXIOUS HE IS TO KEEP THE RETAILER IN BUSINESS, PAR-
TICULARLY IN A QUESTIONABLE BUSINESS. TJE FURTHER IN HE GETS, THE MORE CREDIT HE-
EXTENDS SO THAT THE RETAILER WIIL GO OUT OF BUSINESS. THE RETAILER ON THE OTHER HAND,
REQUIRES MORE CREDIT. EVENTUALLY, THE RETATLER, IN A i«ARGINAL BUSINESS, GOES UNDER.
THE WHOLESALER IS NOT PAID. THE STATE OF NEVADA. RECEIVES ITS TAxEs, WHICH IT GETS ON
THE FRONT END AND THAT IS THE END OF A SAD SITUATION. ALL THIS OCCURRED BECAUSE THERE |
IS NO REGUIATION. I THINK KING'S CASTLE, ALL OF WHICH YOU ARE FAMILIAR WITH, IS ’IHE
BEST RECENT EXAMPLE OF THAT SITUATION.

THE PRACTICE AND THE ABUSES HAVE BECOME SUCH A NATIONAL PHENOMENA AND SO FLAGRANT

. AND DAMAGING TO THE PUBLIC WELFARE THAT IT HAS BEEN APPARENT' ON THE CONGRESSIONAL LEVEL

AND EVERY STATE ILEVEL THAT REGULATORY LEGISLATION IS REQUIRED.

THE STATUTES AND REGULATICNS ENACTED THROUGHOUT THFE COUNTRY VARY , AS YOU WILL MNOTICE -
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LOOKING AT THE ANALYSIS, COVER THE SPECTRUM. SB~511, THE LIQUOR CRFDIT AW PROPOSED
FOR NEVADA, PRONTBITS A WHOLESATE DEALER FROM SELLING LIOUOR TO A RETATL LICPH Excrpr
FOR CASH OR ON TERMS CALLING FOR RECEIPT OF PAYMENT BY THE 10TH DAY OF THE MONTH
FOLLOWING DELIVER. WHILE THE WHOLESALERS CREDIT TERMS TO THE RETAIL LICENSEE MUST PROVIDE
FOR PAYMENT BY THE 10TH DAY OF THE MONTH FOLLOWING DELIVER, THE RETATL, LICENSEE IS ATIOWED
A GRACE PERICD OF AN ADDITIONAL FIVE DAYS. SO YOU ARE REALLY TALKING ABOUT FIFTEEN DAYS
BEFORE HE BECOMES DELINQUENT FOR NON-PAYMENT. SO LONG AS A RETAIL LICENSEE IS DELINQUENT
IN ITS ACCOUNT WITH A SPECIFIC WHOLESALER, ANY FUTURE SALES OF SPIRITS, WINES AND
MALT BEVERAGES BY THE PARTICULAR WHOLESALFR TO THAT PARTICULAR RETATL, LICENSEE MUST BE
ON A CASH ON DELIVERY BASIS. A RETAIL LICENSEE BECOMES DELINQUENT IN PAYMENT ON THE
15TH DAY OF THE MONTH. ON THE 15TH DAY THAT VHOLESALER WHO HAS EXTENDED THE CREDIT, MIST
ASSESS 1 AND 1/2% SERVICE CHARGE ON THE AMOUNT OVERDUE AND CONTINUE TO ASSESS THAT MONTHLY
UNTIL THAT ACCOUNT IS PAID. NO FURTHER CREDIT MAY BE EXTENDED UNTIL THAT ACCOUNT HAS
BEEN PAID.

THE WHOLESALE DEALER WHO VIOLATES THE IAW WOULD BE SUBJECT TO PENALTIES BY THE
NEVADA TAX COMMISSION RANGING FROM A FINE OF $500 FOR THR FIRST VIOLATION IN ANY 24
MONTH PERIOD TO $5,000 AND LICENSE SUSPENSION FOR A THIRD VIOLATION IN ANY 24 MONTH
PERIOD.

THE PROPOSED LEGISLATION IS SIMPLER IN CONCEPT THAN THAT IN OTHER STATES IN THAT
IT PLACES NO GREAT ADMINISTRATIVE BURDEN ON THE LICENSING AUTHORITY AND DOES NOT RESTRICT
TRADE IN THE EVENT OF A LEGITIMATE DISPUTE OVER A BILL. I MEAN BY THAT IF A RETAIIER
SAYS "I'M NOT GOING TO PAY YOU BECAUSE I DON'T OWE YOU. YOU BILLED ME BY MISTAKE OR YOU
OVERBILLED ME." THIS DOES NOT RESTRICT THAT RETATLER FROM CONTINUTING TO DO BUSINESS
VITH ALL OTHER WHOLESALERS. ITS JUST A MATTER BEIWEEN THOSE TWO INDIVIDUALS.

SOME CONCERN HAS BEEN EXPRESSED TO ME ABOUT THE PHILOSOPHY OF IEGISLATIVE REGULATION
OF PRIVATE BUSINESS ENTERPRISES. I UNDERSTAND THAT AND APPRECIATE THAT CONCERN. THE
FACT IS, HOWEVER, THAT THE LIQUOR INDUSTRY IS A PRIVILEGED LICENSED INDUSTRY. A WIOLE-

SALER, FOR EXAMPLE, MUST HAVE A LICENSE FROM THE FEDERAL GOVERMMENT, FROM THE STATE OF

- NEVADA, AND FROM HIS LOCAL JURISDICTION. IS HAS LONG BEEN RECOGNIZED THAT SUCH PRIVILEGED

- INDUSTRIES OFTEN REQUIRE A REGULATION IN THE PUBLIC IN"iEREST. IN NEVADA, GAMBLING IS ..



THE MOST DRAMATIC EXAMPLE OF SUCH REGUIATION. THE COURTS HAVE FACED THE otgsé%ow drv
LEGITIMACY OF CREDIT CONTROL IN THE LIQUOR INDUSTRY TIME AND TIME AGAIN Iﬁ RELA"‘IO?\] '

TO THE FEDERAL STATUTE AND THE VARIOUS STATE STATUTES. THE RATIONALE AS TO THE céNsrr—i
TUTIONALITY IMDEED THE NECESSITY OF SUCH REGULATION HAS BEEN ARTICULATED BY :coUN'm,Jﬁssf
COURTS. IF I MAY, I WOULD LIKE TO READ TO YOU FROM ONE CASE ONLY mIcH I BELIEVE
TYPIFIES THE KIND OF LANGUAGE THAT CAN BE FOUND IN VIRTUALLY ALL OTHER CASES WITH RESPECT
TO THIS MATTER. IN 1951 THE SUPREME COURT OF FLORIDA ISSUED AN OPINION TN THE CASE OF
PICKERILL VS. SCHOTT AND STATED AS FOLLOWS:

"THE MANUFACTURERS, WHOLESALERS OR DISTRIBUTORS COULD EXERCISE CONTROL BY THE -
GRANTING OR WITH-HOLDING OF CREDIT TO RETATIERS JUST AS EFFECTIVELY AS THEY COULD BY
THE ACTUAL LENDING OF MONEY TO THE RETAILERS OR THE INVESTMEI\]T OF MONEY IN THE RETAILER'S
BUSINESS. THE CALLING OF LOANS, THE EXTENSION OR THE GRANTING OF CREDIT MAY BE JUST - |
AS POWERFUL IN EXERCISING CONTROL AS THE ACTUAL OWNERSHIP OF A CONTROLLING INTEREST IN
A RETATL BUSINESS, OR THE LENDING OF MONEY.TO ESTABLISH OR OPERATE SUCH BUSINESS.

IT WAS NOT THE PURPOSE OR THE INTENT OF THE ACT TO GRANT A SPECIAL PRIVITEGE TO
WHOLESALERS, MANUFACTURERS, OR DISTRIBUTORS DENIED TO OTHERS BUT IT WAS 0 PREVENT AS
FAR AS POSSIBLE BY REGULATION AN EVIL, WHICH EXISTED, AND THE TEGISTATURE HAS DETERMINED :
THAT THIS REGULATION IS IN THE PUBLIC INTEREST AND IS A PROPER EXERCISE OF THE pQLICE
POWER. THERE IS NOTHING UNREASONABLE OR ARBITRARY ABOUT THIS REGULATION, AND THERE VWAS
NO ABUSE OF LEGISLATIVE DISCRIMINATION.

SIMITAR LEGISIATION HAS BEEN ADOPTED IN THE STATE OF ALARAMA, ARIZONA, KANSAS,
CALIFORNIA, COLORADO, CONNECTICUT, DELEWARE, IDAHO, IILINOIS, INDIANA, IOWA, va JERSEY,
NEW MEXICO, NEW YORK, OHIO, PENNSYLVANIA, RHODE ISLAND, SOUTH DAKOTA, T‘EIQNESSEE, TEXAS
AND WISCONSIN. THIS WAS IN 1951, SINCE THAT TIME ALL OTHER STATES. ONE OF THE BEST
REASONED OPINIONS ON THIS QUESTION WILIL BE FOUND IN THE CASE OF WEISBERG VS. TAYLOR,

100 N.D. (2d.) 748, DECIDED BY THE ILLINOIS SUPREME COURT IN JUNE, 1951. IN THAT CASE.

~ THE COURT SAID: | | .

"THE EVILS OF THE ‘'TIED HOUSE' HAVE LONG BEEN RECOGNIZEN AND MOST, IF NOT ALL
OF THE STATES, INCLUDING OUR OWN, HAVE PROHIBITED THF. FURNISHING BY MANUFACTURERS

OR DISTRIBUTORS OFF BUILDINGS, BARS, IQUIPMENT OR LOANS OF MONEY TO A RETAILER. THE



RESTRICTION OR CURBING OF CREDIT BY LEGISLATIVE ENACTMENT IS BUT A LOGICAL EXTENSI O“I
OF THESE PROHIBITIONS AND IS DIRECTLY CONNECTED WITH 'IHE EVILS IONG rECOGNI?Gb]]\I THE
'TIED HOUSE.'"

NEVADA IN 1965 AND 1966 RECOGNIZED THE NEED FOR SUCH LEGISLATION AMD PASSED A
CREDIT CONTROL BILL. BY 1967 IT BECAME APPARENT THAT THAT LEGISIATION DID NOT FIT OR
ﬁEEDS. AS A PRACTICAL MATTER, IT WAS NOT ENFORCEABLE. IT WAS REPEALED IN 1967. I AGREED
WITH REPEAL BECAUSE THAT IEGISLATION DID NOT FIT OUR NEEDS. THAT LEGISLATION DID A
COUPLE OF THINGS WE DIDN'T LIKE IN NEVADA. IT INVOLVED THE STATE TAX COD&I-HSSION 70 A
BURDENSOME EXTENT. IT IMPOSED A GREAT MANY PROCEDURAL ADMINISTRATIVE PROBLEMS ON THE
ﬂX COMMISSION. THAT WAS ONE THING. SECONDLY, THAT BILL TENDED TO DISCRIMINATE AGAINST
RETATLERS THAT HAD A IEGITMATE RFEASON FOR NOT PAYING THE BILL.  ONCE THE RETAILER DIDN'T
PAY HIS BILL TO THE WHOLESALER, HE WENT ON A BiACKs BOOK ANN WAS BANNED THROUGHOUT THE -
INDUSTRY. THAT OBVIOUSLY IS NOT FAIR. THAT WAS ANOTHER INHERENT BASIC DEFECT IN THAT
PIECE OF 1EGISLATION. THE PRESENT BIIL, I BELIEVE, TAKES CARE OF BOTH THOSE MATTERS
SATISFACTORILY. THE PRESENT BITL FLFMINATES THE ONEROUS FEATURE OF THAT ADMINISTRATIVE
BURDEN TO THE TAX ASSOCIATION. THERE ARE ONLY EXTREME INSTAN@S WHERE THE TAX COMMISSION
WILL BECOME INVOLVED IN THIS BILL. ACTUALLY, IS IT MANDATORY ONLY WHEN ONE WHOLESALER
FILES A SWORN AFFIDAVIT THAT ANOTHER WHOLESALER HAS VIOLATED THF LAW. -IT RELIEVES THE .
RETATLER WHO HAS AN HONEST DISPUTE IN CONNECTION WITH THE BILL FROM BEING BI.ACKBOO@D.
HE MAY CONTINUE TO DEAL, WITH OTHER WHOLESALERS UNTIL THAT MATTER IS CLEARED TTP

I HAVE BEEN ADVISED THAT THE GOVERMOR'S OFFICE HAS MADE AN ANALYSIS OF THIS LEGIS~
LATION AND THE CONCLUSION BY THE EXECUTIVE BRANCH SHOWS' THAT THIS IEGISLATION AND THE
PROVISIONS OF IT CAN BE ENFORCED WITHOUT ANY UNDUE ADMINISTRATION ON THE NEVADA TAX
COMMISSION, OR SUBS’I‘AN’I‘IZ\L EXPENSE TO THAT AGENCY. THE EXECUTIVE BRANCH OF GOVERMNMENT
IS NOT OPPOSED TO THIS LEGISLATION. |

I THINK IT IS OF CONSIDERABLE INTEREST TO NOTE THAT THIS BILL IS BEING SPONSORED

BY THOSE PERSQONS WHO ARE MOST AFFECTED BY IT. EVFRY IHOIF.JALER IN THE S’Y‘A"'E OF - NEVADA -

IS SUPPORTING THIS LEGISLATION. THERE IS MINIMAL FFFECT ON THE RETAILER. THE NAMES
OF THESE SUPPORTING WHOLESALERS, WIICH WERE MENTIONED BY MR. ROVO, HAVE BEEN PREVIOUSLY

PLACED INTO THE RECORD. IN TRYING TO DETERMINE, WIICH YWE ALWAYS DO, WO THIS BILL



OTHERWISE, WHO WOULD BE HURT, WHO WOULD BE OBJECTING, WE HAVE ATTEMPTED IO Doggeq’

IN TALKING WITH OTHER PROPLE, I HAVE YET BEEN ABLE 7O FIND ANY CONCERTED OPPOSTITON
TO THIS LEGISIATION. IN FACT, IT IS EITHER NOT OPPOSER OR IS SUPPORTED BY ALL OR MOST
OF THE RESORT HOTELS IN NEVADA. I HAVE SOME LETTERS WHICH I WILL READ AND ENTER INTO
THE RECORD. SO FAR AS I CAN DETERMINE, MOST SUBSTANTIAI, LIQUOR RETAILERS IN THE' STATF.
OF NEVADA EITHER ARE NOT OPPOSING OR ARE SUPPORTING THE BILL. WE HAVE LETTERS FROM
THEM ALSO AND THEIR CONTENTS I WOULD LIKE TO FILE WITH YOU. WE ALSO HAVE LETTERS FROM
| THE PROPER OPERATION OF THE LIOUOR INDUSTRY IN THE STATE OF NEVADA, NEEDLES TO
SAY, IS FAR MORE SIGNIFICANT 70 THE GENERAL WELFARE AND PUBLIC INTEREST OF THIS STATE.
THAN IT IS IN MANY IF NOT ALL OTHERS. OUR ECONOMY IS MORE DEPENDENT UPON THIS INDUSTRY
THAN OTHERS. IT IS, THEREFORE, IN THE PUBLIC INTEREST THAT WE DO NOT PERMIT A PRACTICE
TO CONTINUE THAT WOULD AFFFECT THAT PUBLIC INTEREST. THE VFRY PERSONS WHO WILL BE MOST
SUBJECT TO SUCH CONTROL ARE REQUESTING THE REGULATORY LEGISLATION. . WE BELIEVE MOST

RETAILERS ARE IN FAVOR. I RESPECTFULLY URGE ITS PASSAGE.





