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COOMElCE AND IABOR CCT''1MI'ITEE 

April 15, 1975 

The rreeting was called to order in J<!X)IU #213 at 2:45 p.m., on TUesday, April 15, 
with Senator Gene Echols in the chair. 

1975, ~ _. 

PRESENT: Senator C',ene Echols 
Senator William Raggio 
Senator Richard Blakerrore 
Senator Warren M::mrre 
Senator Gary Sheerin 
Senator .r.brgie F(X)te 
Senator Richard Bryan 

CJI'HERS PRESENT: See Exhibit A 

S.B. 343: Places restrictions on cancellation or nonrenewal of autorrobilP. liability 
insurance policies. 

Senator Helen Herr, srx:msor of the bill, testified in favor of 'tl-1e bill. Che stated 
that through the years she has had friends with autorrohile insurance, who have had it 

. ... J 
' ,'· 

for years and years. Then they may have had one accident and their policy was canceHed. 
Sometirre ago, she had the legislative cx:mnsel look into the bills in other states to 
see what kind of bills they had to protect a :r-erson in times such as those mentioned 
aoove. One state was Arizona and the other Colorado. This bill is copied practically 
\.\Qrd for word from the Arizona bill. If you have an accident t.hey can't cancel you 
without finding out if you are at fault. If they do cancel you, you go into a higher 
rick plan. 

Senator Raggio: I have expressed my concern and interest in both the nonrenewal and 
the noncancellation of p:>licies. The insurance corrmissioner gives t.he opinion that 
under present regulation, his office could reach the problem. The commissioner said 
that under no circumstance would the office of the commission tole.rate such a. sj tu.ab_on 
if it were brought to their attention. The commissioner requested tl:1.e matter be left 
as it is because he was afraid if this bill were enacted it-would cause rrore people to 
be shifted to the assigned risk category. 

Senator Herr indicated &'1e had spoken to the commissioner, but she felt it would re 
the opp::>si te way. She said moever is the insurance cnrnmissioner b:Jo years from now 
might not feel t..'1e same way. Many states have sorrething along these lines in their 
insurance statutes. 

Senator Echols said if they put sometriing like t1:1is into t11e statutes the insurance 
people are going to be much rrore selective i.n their initial approach. They will limit 
the anount of insurance available and increase the rates. Senator Herr said she was 
just trying to protect the person who has had the :p:::>licy for y~&;r$ ffl!Ild th@n h~ -~ 
accidMt. She $a'.id she wasn't concerned so rmch about the ~m:@l61 :wk@' 1~ ma ~~ 
caf-oor accident. -~~.,-·"'l,~--~t'R'~--------------------_-.;,,;;,._ ""'!' 
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Senator Raggio: Urder Section 3 the insurer could cancel or fail to mra, · fer various 
reasons. I t..hink the first t¼o are valid. I am disturbed when they would have tl-ie right 
to cancel for reckless or drunk driving. Those could happen to anybody. 

S.B. 381 ~ Prol_!,ibits di~crim:i.nation against cre<:!~t- applicants on basis of sP.x or marital 
status. 

Senator M:'lry C'-0jack, sponsor of the hill, testified in favor of the bill. Ent~re.d into 
the record at this ti.Ire are exJu.bits which will be labeloo F.XHIBI'T' B and EXHIBI'r c. 
The !:Jurposc of the bill is that on the basis of sex or na.rital status, people sl-iould not 
be discriminated against when they api;,ly for crer:.:.t. There ·is a federal law that ms 
been enacted that will take affect October 28, 1975. Senator r-ojack said she didn't 
feel this bill entirely took care of the problem and t,1:lat was the reason for tl-ie state 
bill. At this tine an exhibit was entered into the record and will be labeled EXHIBIT D. 

Senator r-0jack indicated she had spoken with Pran Breen ah:>ut SC>ID'= pro!_:)Oserl am:mdrnC'nts 
and she is in agreement with those arrendm:?.nts. 

Senator C'-0jack said one the nost cornronly asked c-,_1<".stion!? is whether sex a:nc1 Marital 
status are relevant when applying for credit. She said the answer was not when it be­
cares a double negative. The question should be treated as one of indivictual credit 
worthiness. The cn:xli tor shouldn't just m1ke asstJPlf)tion::; that haVD men macle in the 
rnst. They rct11ly sha..1lcl exuminc whether the person is a good credit risk and lool: at 
each case individually and not on the basis of sex or rr1trr..ital status. 'Ihls iB what. t:1.lf•y 
arc seekin9 ~o do with S.B. 381., 

--~-·- ---------~----......,.~------ ----··---
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Senator C,ajuck gave exclITlplcs and then told about a test to see whether or not tl)cn~ is a case of discrimination. She felt they could demonstrate where there have been ur<:~ils and tirres where discrimination has taken place. Very often the lending officers them­selves have not really examined why they make the judgements they do. She thought this bill would help in tf'.nrlS of tar-..ing a good hard look at what their crecli t lending [.Dlicics are all about. Many lending institutions throughout the country are looking at their credit policies. Its to their own credit to do it recause they are finding ¼Orren are a · ,vhole nEM credit market. 

Senator Raggio: How do you envision this will work in practice. If a 'WOman feels she has been discriminated against after making application for a loan at a bank or any lending institution then she would file a canplaint with the banking division? Is there saneone to process these type of complaints? HCM 'WOUld t11ey handle that. lvould they go to the lerrler and ask him to explain why the loan was turned down? Senator Gojack said she v.Duld imagine that's what they w:mld do. She stated that Mike Melner, DepartITent of CoITm::?rce, was here and would be able to answer these questions better. She did say that if you don I t apply tI1e sarre kind of criteria then there is a case of discrimination. 

Sena.tor Raggio: Is there any was to clarify the need for tl-iis type of legislation in the State of Nevada? Has anyone nade a collection of data and experience in this state? Senator Gojack said she has copies of letters from v.0rren who feel they have been dis­criminated against. Senator Raggio asked if anyone had collected any data. Senator Gojack said there had been no formal survey or collection. She said she could speak from person experience from attending seminars, all day work sessions, etc. Also from hearsay infonnation. 

Senator Monroe~ I understood you to say that you felt if a lending agency took into consideration the possible pregnancy of a "'70Inan, that 'WOuld be discriminatory? Senator Gojack said not necessarily. They can take those things into consideration in terms of pro-rating or projecting ¼hat the total family incane might be. If they are going to do that, they have to take into consideration other kiD.ds of tl-iings or diseases that might be rmique to rren. Senator ~nroe asked if that i;vould be discriminatory if they took that into consideration for the future. Senator Gojack said no. If they use the point system, they they should only use that one point system once. 
,, 

Senator .t-bnroe: Ordinarily a family changes the financial picture. If the v.0rran still ¼Orks, she has to hire a baby sitter, etc. They have a right to consider that. Senator Gojack said that was right. 

Senator Sheerin: On Page 3, Line 36, it talks al::out awarding damages. What kind of damages do you have in mind? Senator Gojack said. she didn't: h@.fV@ ~ im ~~- ~ thought that IDuld depend on the individual case and their ~t.toffi@-y. 
-· ----··-- ' 
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Senator Sheerin: On Page 2, Lines 48-49, Judiciary ha:s; wor~ed al. <jllfi@ffl.~ <!i@©J. .@ft ~lation­
ships beoeen husban:ls and wives and third party creditors. I would advi~ yuu that I 
think that language has got to corne out of this bill, because it is potentially in con­
flict with what we are doing in Judiciary. In the same light, I will assure you that 
we are trying to make sure there is no discrimination based on sex. You have to take 
the third party into consideration when you draft these triings and I think that language 
is in conflict. Senator C'::0jack said H1ey \'X)Uld have to see what ultimately comes out 
of Judiciary Camri.ttee, but that speaks to Section 13 where if the parties are married 
and voluntarily and seperately apply for seperate credit from the same creditor. Senator 
Sheerin said the creditor is one thing and being sole responsible for the debt, if it 
turns out to be a corrmunity debt, that's anot..11.er t.hing. Senator Gojack said the bill 
wruld have to confonn with what other bills there are in t..l-ie state. She thought they 
c;ould work that rut. 

Mike Melrier, State Connerce Director, testified next. When they first saw the bill, 
they did some looking into the problems being exi;erienced in the depart:rrent. They looked 
at the complaints they were having and the complaints federal agencies, which supervise 
credit, were having. They didn't find too many formal complaints because these kind 
of practices are so ingrained and traditional in lending institutions that when WO!Tl0J1 

run into them they just give up. Where they found corrplaints was in talking to \-.Drncn's 
groups and the infonmtion that Se..'1ator Gojack brought to them. These policies huve 
become so ingrained that \-.Dmen have become usErl to them. They also S[X)ke to the Office 
of the Controller in San Francisco. '111ey have not had too m:1.n,y complaints out of the 
State of Nevada, but then were aware of credit practices on institutions doing business 
in Nevada. The discrimination seems to stem down from the man extending the credit. He 
is trained a certain way in credit policy. The na:tJ.onal outfit can put out guidelines, 
b.lt on the line the man extending the credit has the prejudice. They also talked to 
the Federal Trade Corrmission and found the same thing. He stated he \'X)Uld support the 
arrcnclments proJX)sed by Fran Breen. Mr. Melner addressErl himself to Senator Raggio's 
question about the investigative techni<_flles. He said if this was in the department, 
bec.ause it is in the bunk.ing division, they will have the ~riece, of bank exarnfocrs 
who knCM how to examine lines of credit. 

---- .. -~ - --·-- --------------------- ----------
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Senator Raggio: 'I'lE fiscal note on this indicatjng the cost because of a field invc:;­

tigator. lb you think you really need an investigator at this point? Is there present 

capability m the Departrrcnt to handle this? 

Mr. Melner said yes. He said he thought they could do it over the next ~ years. If 

they have a h-rl ex~rience with it and he gets in trooble, they can rorre back in two years. 

He said they rould do it if the m::mey cormri.ttee recognizes that if this bemmes a much 

bigger thir"B over the rourse of two years, they would have to corre back. He said it 

depended on ~ gro,,lt.h of the financial institutions over the next two years. 

Senator Raggio: Until we have the opportunity to experience an:1 know what kind of nc­

tivity is involved, aren't you guessing about adding an investigator? Mr. Melner sc1id 

that's why they came up with a randan figure of one because they don't know what they 

need. 

Mr. M2lner said re very much supported the bill. He felt the Departrrent could regulate 

it well and fairly and was in suwart of the amendments. · 

Gwen Rook, testified next. !-'firs. Rook related to the corrmittee the problems s.1-ie had had 

getting credit after being divorced. She also had many problems getting credit after 

being remarried. Her testinony was quite lengthy but generally dealt in this area. 

Fran Breen, Nevada Bankers Association, testified next. He stated the position of the 

bankers in reference to S.B. 381, as originally drawn, was that there were a great many 

problems with the language. They had no objection to the purpose of the bill. In view 

of the fact that there is federal legislation on the same subject, the way S.B. 381 vJas 

originally drafted, it would cause a trerrendous arrount of administrative and enforcernent 

problems. Mr. Breen said he went through the federal and state bill and compared th.em. 

He wrote a letter to Mr. Jordan Crouch, which will be labelErl EXHIBIT E, in which he 

has set out the suggested arrendments. He stated that Senator C-,ojack and Mike Melner 

both agreed to the arrendrrents. The purpose of the arrendments is to get rid of the 

differences between the two bills. If the amendments are adapted, the bankers have no 
objection to the bill. He was ronfident that the arrendrnents strengthenErl the bill and 

made it easier to administer. 

Mr. Breen explained the amendments to the ccrnmi ttee as follows: 

1) • 'file ~t on section 9 is to bring t.11e bill into oonf~tr with tl1liD ~•1 

~t. The state act did not include government or gov~~rl~ • ~-
·-- ----- ------·----------------- - -- __ ,,...-_____ ___,._ ~-·--.--- - ---:-:-----
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S@n.at:oc Raggio as;ked why this v;ould be discrimination. Mr. ~@@ft ~d under the state 
act there would not be discrimination because they were not included in the definition 
of a r:erson. 

Senator Bryan asked what kind of credit the :p:>litical subdivision or government agency 
wa.ild extend where they could be µit in the position of being discriminatory. Mr. Breen 
said it would l::e the other way around because the :p:>litical subdivision v;ould be borrowing 
the money. Senator Raggio asked ho.v you oould have sex discrimination there. Nr. Breen 
said in the conmittee re:p:>rt for the federal legislation, there was considerable infor­
mation concerning discrimination, not on the basis of sex, but tI1ere was discrimination 
where a political subdivision or :p:>li ti cal agency was attempting to get a loan. Sena tor 
Raggio said he thought the bill prevented discrimination for sex or marital status. 
Mr. Breen said the state bill was limited to that, but the federal bill was broader. 
Mr. Breen said this arnerrlrrent broadens the state bill and nakes it confonu to the federal 
act. Otherwise you v;ould have a situation where if a :p:>litical subdivision felt they 
had been discriminated against they v;ould have no reme:iy under the state·· act, but ¼Duld 
urrler the federal act. Mr. Breen and Senator Raggio discussed this amendment briefly. 
Mr. Breen said there was a provision in both acts that said if you proceed under one 
act, you cannot proceed under the other. • 

2) • Section 11. The state act is much broader than the federal act. Mr. Breen suggested 
that subsection 2, 2Ja) and 2 (b) be deleted because the·,parts of a ai:il:~b referring to 
differences based on sex are already adequately oovered under the Act. '.There is also 
a problem where it refers to a marital group beca~e there is no definition as to what 
is a marital group. He :p:>inted this out in the third paragraph of his letter. 

3) • Section 12. Mr. Breen said he thought this made the act better than the federal 
act because the am211drrent v;ould make the distinction as to a married couple that is 
not living to gcther. The federal act does not nE.Jce that distinction. 

4). Section 12, subparagraph 2. Mr. Breen suggested that there be added to that 
provision, language which makes it identical to the federal act. The state act omitted 
the portion which is underlined on page 3, paragraph 1. This is the :federal act Zlgziin. 

Senator Foote said that section 12 you come to the situation where the man has gone to 
Alaska to w0rk and the couple has no intention of dissolv.in.g the lllU'Jt'.iag.e •. If )Ol! r~t 

. ,,;, 
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this in your language it ¼Duld louse up their crcrlit situation too. This says they 
have to be living together for their salaries to be considered. Senator Bryan said 
the way they res~lved that jn Judiciary Corrmittec was they took three cx~ptions. 
One was where !:h0.re is a di vorcc and there is no longer a nuri tal corrmmi ty; the next 
if there is a ~'se~ration agreement where by its tenns indicate their .intentions of 
being seperatc and apart; and the last if there is a decree of sepcrate benefits. 
Mr. Breen said maybe they oould add sorrething to the ef feet that they were only temr:or­
arily apart. Mr. Breen said he could see sorre problem in trying to itemize those. 

5). Section 12, subsection 3. This was includcrl for bringing it into conformit:'J with 
the federal act; an:1 it ¼Duld be alnnst impossible for any credit agency to even have 
a credit application filled out if this question could not be asked. 

6). Section 12, subsection 4. That language is taken out of the federal act and the 
reasoning behind that amendrrent is, again, to br0g it intoconfonnance with the federal 
act. 

7) • Section 14. ~ same problem is there that Senator Foote raised. He will revise 
that language to take care pf that situation. 

8). Section 18. Mr. Breen suggested that a subsection 3 and subsection 4 be added. 
Both are in the federal act. Again, these are to brir:q the state act into conforniance 
with the federal act. This is on Page 5714, Subparagraph F of the federal act. 

Senator Raggio: I do have a question about whether this ¼Duld, in your opinion, apply 
to the National Banks. Would this state law apply? .Mr. Breen said he would assume, 
and there is nothing in this act that specifically says whether it would or would not. 
'lllere is one implication in the Federal Act. This is on Page 5713, subparagraph E. 
That would certainly imply, .Mr. Breen said, that the federal act does not pre-empt tl1e 
state law; and yet, in paragraph C, that is in the federal act. This is the only refer­
ence to state law. Mr. Breen said the supervision or administration on the federal 
level is with the Controller of the Currency for the national banks and for member banks 
of the federal reserve system by the federal reserve board. Every bank in Nevada is 
either a national bank or a member of the Federal Reserve System. Mr. Melner spoke 
from the audience am said there were two banks in the state that were not members of 
the federal reserve system. They are insured by the F.D.I.C. 

Mr. Breen called the corrmittee's attention to Page 5711 of the Federal Act. He said 
the federal law does apply to all lenders. It is a good questions as to whether the 
state law will apply to any of the banks and to national banks. 

Senator Bryan: In the absence of federal preemption, it would apply, don't you agree? 
Doesn't Congress by express language, ei t.rier in this or in some other provision of the 
banking act preenpt, don't you think that state law v,.0uld apply? .[\A',r. Breen said yes, 
but this was an anendrrent to the Consu:rrer Protection Act. This is not a new bill and 
he was not able to satisfy himself in going rack to the Consumer Protection Act. He 
stated there might be srne preemption in there. M.r. Breen said even in th@ ·@-~ it. 
would apply to even state banks then it ought to be in OOIJ11li~q wi.t'ilm: ~ ~~ J.av 
oocalliS® the federal law does apply to every bank in Neva~. ________ . --. _ 
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Senator Raggio: If this is anended it would aip,p~ffltly b@ in ooniif5@lt1Mi~ with the federal 
statutes? Mr. Breen said yes, except that he thought the state act had a few things that 
the federal act does not. 

Senator Raggio~ Fran the bank's stand!X)int and from an individual standpoint, wouldn't 
it be desirable to have the remedy at the state level rather than at the federal level? 
Mr. Breen said the banks sup!X)rt the bill with his suggested airendm:mts. 

Senator Echols: I was told that the states could prohibit nationally chartered banks 
from doing business within their borders if they chose. Mr. Breen said if you are talking 
about a national bank doing business in Nevada, no. Senator Echols said he was talking 
about the State of Nevada that.First National Bank and all the others would not be able 
to do business. They must be state chartered banks. Mr. Breen said he had never had 
the question raised. He said when a national bank is being chartered, the state has to 
be notified and they can be heard. He didn't think there was anything in the act that 
they could prevent it. 

Barbara Weinberg, American l\ssociation of University lbm2n and Nevadan's For ERA, testi­
fied next. Milli actively supported the federal legislation to prohibit credit dis­
crimination. 'l'hey · feel that S.B. 381 is a necessary canpl:iment to tha,t federal legis­
lation. Ms. Weinberg said t.hcre were n,,u significant trends in the United States that 
make credit practices of increasing concern. 1) The increasing i.mr:ortance of credit 
in our society; 2) 'l'he changing role of ¼Omen in our society. She said credit ex ten­
sion is very subjective and very subtle. It is frequently based on unrealistic ,_1s~c:Lunp­
tions arout wancn and their role. 'lhey believe that credit risk should be based on rm 
individual's income, lcnqth of cnploymcnt, previous cro:lit history, and financial ob] i­
gation. Se.'{ ·arn1 fl\:,,rital status are not valid criteria. 

·--·------·--·-·~-~~--• -·- ---
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Ms. Weinl.x>..rg said the:!ir qoal is elanination of credit discrimination. They didn't Wi:lnt 

to see every \f,J{:mnn fight throuqh the courts on her individual case. They believe that 
the provision for the banking division to l(X)k into credit practices is a gcxx1 one. '!'he 

banking division can jtrlqe what constitutes discriminatory practice. They can see the\ 

impact of credit discdmirn1tion in our society. They can help industry eleminate dis­
criminatory cre,ctit practices . 

. , 

· Kate Butle..r, testified next. She addressed herself to the question of whether there 
was discrimination in Nevada. She said there was no formalized study, but that it has 

cane out in discussions, ....-orkshops, etc. Ms. Butler gave examples of credit discrimina­
tion. 

Ms. Butler said the waren's rrovement is teaching~ to start with one credit card, 
such as a gas card, arrl then build up to having the utilities in her narre,• etc. The 
rrovenent is also teaching them that if they run into a wall, you do everything you can 
to make stir against the putlic image of that cxxnpany. 

She said the federal act is rrore exact in the awarding of damages. There are awards 
described in the federal act for attorneys fees and for cost of action. She felt it 
might strengthen the state act if this was included. 

George Archer, American Association of Retired People, testifie::l next. The local chapter 
of this organization fully supports this bill. .r.bre than two-thirds of the retirro. 
people arrl the retired teachers are warren. Mr. Archer stated tl-iat his wife applied 
for a credit card and was turned down. Mr. Archer said they wrote to the credit card 
company and said they could use another one just as well. Mr. Archer said one amend.ment 
he ....-ould suggest would be to include persons who are 65 or over. Retirro. people do have 
that additional thing to overcome. They wouldn't be buying real property probably, 
but v.0uld be buying appliances; etc. 

John Kimble, Member 16 County Advisory Corrmission for the Aging, testifie::l next. He 
said t..hat as testified to earlier, the senior citizens just thrav up their hands and 
say that's it. They don't ma-1<.e fo:rrnal complaints. He urged the passage of the bill, 
with the amendrrent for the persons over 65. 

S.B. 511: Restricts cre::lit sales by wholesale liquor dealer$ to r~w -~-~­
with deilnquent accounts. 
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Larry Ruvo, Presid,,;,,__nt of -~t Brands:-:Eestified in fiWDr ot th@ bill. ii@ ~ ~ chair­
man of the Legislative Committee for the Wine and Spi.ri ts; M'l:ol~l@ris .01.f !~et and 
the Nevada Beer Wholesalers of Nevada. S. B. 511 • was suggested by the industry and was 
designed to prohibit credit from being utilize:1 as an unfair business practice and from 
weakening the financial stability of the industry. Problems which create the need for 
such a bill are not unique to Nevada. Th2 federal government in every other state has 
enacted statutes or regulations having the same purpose as the legislation recomrrended 
to you. Mr. Ruvo then introduced SCXTie of the .wholesalers in the State of Nevada that 
were attending the :rreeting. The list is attached and will be labeled ATTACHMENT 1. 
Mr. Ruvo J:X)inted out that every wholesaler in the Sta~ of Nevada has unanirrously agreed 
to the proposed legislation. 

Grant Sawyer, general counsel for the wholesalers, was the rext witness. Mr. Sawyer's 
written testinony is attached arrl will be labeled A'ITACHMENT 2. 

QUESTICNS WERE ASKED OF MR. SAWYER AND ARE AS FOLLOWS: 

Senator Raggio: Can you tell us in what way this is different from t.11.e federal law. I 
understand there is a federal law that is applicable to all states. 

A. There is a fe:leral law, and if that federal law were \\Orkable, none of the states 
\\OUld need to enact legislation. 

Sena.tor Raggio: What is the federal law? A. The federal law is 27 TJSC.205, supplcrncnted 
by regulation 820. It provides that the extension of credit to a retailer for a period 
of tine beyond the normal practice of the industry is prohibited and the extension of 
such credit induces any retailer to purchase to the exclusion of whole or in part beverages 
sold by other finns. The problem with this is it is national legislation and imfX)ses 
crjminal sanctions. The problem is that in order to prosecute under the federal legis­
lation you have to prove intent to induce the retailer to dJ something special for tJ1c 
wholesaler. Therefore, the states have found it necessary to implement that law by 
passing state leJislation .. 

Senator Raggio: Is there language there al:x)ut the normal period of tine. A. That 
normal period of t.irrc has been defined in regulation, and that regulation is 30 days. 
However, t11e interpretation of the n .. ,gulation says that that time in any state statute 
shall be considered the tine aJPrOpriate under the federal ~tatiute. 

~--•-·---------------~------~-----------,,_---- ~~-~--
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Senator Raggio; To yourkn01,vlcdgc, has this federal law ever been enforced in this 
state? A. No, never to my knowledge. 

Senator Raggio: t~:mld yoor group supp:::>rt an addition to this bill which srccficially 
prohibit a "tied house?" Is there~ illlY limitation ncM that provides other means of 
acquiring a "tied house?" For c.xarnple, a 'lt.holesaler having an interest in the retail 
establishm::!nt or laming rroney to the retail establishrrent? 

Mr. Sm.-.iyer: I w:>uld. say that a nurnlX?r of states in their laws have S[)2cifically pro­
hibited "tied house." '!'hey have gotten to the problem that way, instead of by creclit. 
It is my feeling, after talkin:J to the pcor,le here, that we w:>uld be very sur:portivc 
of adding such a provision. !lr. Ruvo said md2r the Justice D2partrrcnt, Bureau o!: 
Fire Arms, i\lcohol and 'Ibbacco, which regulates our :industrJ, and again federal 
statutes provide L'1at inducerrents and they are rrore apt to act on induce.'rents which 
waived through cash tran.saction a loan:.;. other than the extension of credit, buying 
t.l-1e equiprre.'1t. ~here are federal laws which prohibit wlulesalers frcm becoming 
retailers. 'Ihey are rrore apt to get involved in that because it can be rrore 
readily checked t.11a..'1 the e::,:tension of credit. Extension of credit can be done 
through free rrerchandise, E.."Cfuipnent, signs, etc., whic..11 can be checked throuqh 
si.rrple audit of either the wholesaler or the retailer. Senator Raggio asked Mr. 
Ruvo if he \•10uld object to L1-ris type of enlargerre.>1t of the bill. Mr. Ruvo said 
he would have no objections whatsoever. Senator Raggio asked if there were cases 
na.v where the wrolesaler has sare interest in the retail outlet? Mr.~ :APlied, 
there are not supposed to be; and if there are any, they .&rE!! ~.inn th!il la:w. 
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JIM COSTELID, LAS VEGAS, said Pat -Clark introduced a bill th@ dftY b:llfon M 584, 

which specifically prohibits wholesalers frcm having in~ in th@ retail outlet. 

Senator Bryan asked if other states take the approach Senator Raggio suggested? 

Mr. Sawyer referred to the surnmry of the states presented earl• .r. tfl.any states 

do specifically. T.ne federal law covers all of the r.atters covered by Senator Paggio. 

'Ihey would have no objection whatsoever to strengthening the law. 'Ihe Asserrbly 

Bill rrentioned before, I understand, is on the gereral file for torrorrow. It rrerely 

starts at a higher level than this bill. But it is entirely compatible with this bill . 

Mr. Clark said the bill was entirely different from SB 511. 'Ihere was a short discuss.ion 

about Mr. Sawyer and Mr. Rum drawing up sare ne,v language to include 'tied house. ' 

Mr. Ruvo said in the states of califomia, Ne.v York and Florida the federal agents 

have e.."lforced, through the Justice Depa......""tment, inducerrents that can be checked. 'I'he 

sirrplicity that we have tried to keep in SB 511 with regard to the extension of credit 

is sorrething that can't really be checked as far as giving sorre type of asset. 

Senator P..aggio said that apparently the federal law has not preempted, or the states 

would not be ssing legislation. I would feel nore responsible if we passed a bill 

which rovered the whole picture. I don't want to zero in on one aspect which might 

rrake it look like we are trying to collect bills. Mr. Ruvo said the question was 

asked earlier if federal agents had ever, in fact, enforced in the State of Nevada, 

any extensions of credit; and the answer is, to the best of my knowledge, no. 'Ihey 

have rorre in in the last fiv-e and three yrers with inducerrents. He described son-e 

penalties that have been charged. Federal agents do have sonE strict regulations 

they adriere to throughout the states with .the exception of the extension of credit. 

Senator Raggio said "I understand your group has no objection to t.l-ie ait1endrrent 11
• 

Senator B1-yan asked if any states take a ccrrq::,rehensive approa:ch in defining the 

evils and legislative r:olicy behind the prohibition of the tied house arrangement, 

and then build into tl-ie statute certain evidentiary presurrptions? Mr. Sawyer 

replied, I don't know si:ecifically, but I think the answer to your question is yes. 

r-'ost states have gone directly to the e}.tension of credit. We will try to provide 

you with language as quickly as we can, but I am vecy roncemed about the tine. 

Sena.tor Bryan: 'Ihere is sare concern, fran r:eople I have talked to, that there is 

always a concern in the legislature when we seek to regulate credit in one industr:/, 

'I11e next session everyone else is going to be up urging you to do the sarre for tJ1ern. 

If you can broaden the base so that its not strictly a credit regulatic,n process, 

that rrakes it dist.inguish.-:ible fran any other industry. Mr. Scl\vyer said "we will do 

our best to get sorrething back to you". Mr. Ruvo had soTIE ooncem about whether they 

could get together the language in sud1 a short tirre. · '!his was discussed briefly. 

It was decided they would bring the language in on. '11mrsday. 

ANGUS f-11.cLfDD, DIVISION OF RFJ\L ESTl\'l.'E, testified regarding SB 508. 'Ihey have t-wo 

bills prq:osed with arrend the Land Sales Act. '!hey feel they need a prearrble for 

the Land Sales Act stating what the legislative intent of the act is. 'Ihey need 

t.li.is to help them make rolicy and to desiqn their rules and regulations. Senator 

Blakcrrore asked when the bills were requested? Mr. Mcleod replied, "in Septe.rrbcr." 

Senat.or BlakETIDre asked if they just sent over skeleton bills at that tirre with det.::i.ils 

following. Mr. .Mc1L-0rl said yes. Futher stating, they proposed the typical consum.:r 

·• 
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lanquagc of unfair and-deceptive prarotional activities. '!his bill, if passed, wou·l<l 
give them authoricy to imr,ose administrative fines up to $1,000. Anot:her provision 
would ~Jive thu.m terrp:,rary cease and desist orders under ccrt.ain oonditions. It til:;n 
shortens the t;.~-, period for a hearing. Senator Blakrnoro asked hew m-my cases h•, h<H 1 
where he needed this. Mr. Mcleod setid they hact sane lawsuits and finally went to court 
and got an injunction on one major developer. Senator Blake.m::>re said he sat on thic; 
oonmittee two yec-rrs aqo and gave them a law they said was going to be it. Mr. r-1cicod. 
said the final provision of the bill would give them ground for revocation and su:? mj:~ion. 
Senator t-bnroe asked if he (r,'cI:eod) just issued about a 70 page list of regulation', 
on this industry?. Mr. McLeod answered "yes. 11 Senator f.bnroe asked hoi.-v much requ.L-1 tion 
this industry needed? Mr. McLeod said he thought it needed all of that in those n0w 
regulations. SP..nator r,bnroe said he didn't k.no.v ho.-1 they survived with all of the 
regulations. Senator Bla1<errore said he thought they solved the problem b-10 yE>..ars ac;o. 
'Ihere was a srort discussion about other real estate bills, sare being in the O)rrmittee 
on C-overnrrent Affairs. 11...r. VcLeod said the only t.-wo bills he had dealt with chapter 
119; he stated he thought the other bills carre from the realtors. 

~!IKE MEUIBR; S'rATE. CDMrv1f.:Pf:E DIPEC'IDR,said there were two issues involved. '!hey a...'-e 
only ronremed with the regulation. Senator Blakenore said I haven't; heard a thing 
about this for two years. We thought we passed sorre pretty tough legislation the 
last ti.ire and no."' you' re bac.1<. two years later asking for nore. Mr. ~lner said 
I think these bills just clarify the law. Senator Blakenore asked why they. needed 
to clarify it. Mr:-. M2lner said it oould work better. He said you cbn 't recognize 
the problems you are going to have. Senator Blakenore asked who was ripping off who 
and if they had sane statistics. He wanted to hear a lot nore statistics showing that 
they really need this. 

IDB ID"RNI:60N' DEPUTY ATIOPJ\!EY GE:NERAL FOR THE DEPARTMENT' said they have been involved 
in the prosecution of a fe.w cases. He said the initial case that went to rourt under 
this act is I.andex case involving M:::mntain M:!adcw Rancoos in Elko Q:,unty. 'Ihis was a 
prosecution based on the ne.w law. 'Ihere was an additional prosecution that was 
~need by the Real Estate Di vision involving M=adow Valley Ranchos. 'lb.is was 
settled. He said governrrent agencies in land sales are settling cases new because 
they are trying to change behavior to confonn with statute. Mr. Edmunson said they 
were going to have another case coming up; he was not at liberty to indicate the 
parties involved. 'Ihere are substantial violations involved. In addition, Mr. 
Edmundso1 said he had participated in inurerable hearings that have been held in the 

· Real Estate Division. 'Ihe first major hearing they held involved again violations by 
Landex Corporation for outright sales without a license. 'Ihey were suspended for a 
fe.w days, after a forna.l hearing. Follcwing that there was a major complaint broL,ght 
against Preferred .Equities Corporation. _'Ihey were suspended for four days and that 
is the only pmishrrent on the books now. Another hearing that cane up in 1974, .and 
again this was an administrative hearing, was against Preferred ii;pliital. 1taia 111M 
naolved; there "811 a CDlSent agreement and no punishrrent. 

__ :_~f: :: .... 
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SENA'IDR FCX)TE: 'Ihere were two bills that Senator tbiro@ t~ified •-out in Covern.~'Yc 
Affairs th.at are inter-related to this bill. One \ffllS 5al~s con~raets and the oth.•2r 
was 40 acres. Senator .t-·bnroe said one was to anend Cllapter 119 to put 40 acres bad-:: 
in because it was taken out in 1973. Mr. Edmunson said what we wish to do is exe.rr:::-,t 
80 acres or nore from subdivision laws. After Preferred Equities there wa~ anot'1er 
hearing involving Landex Corr:oration and the use of multiple take-over sales. 'Ihey 
settled that one with an agreerrent that only one take-over person would be allaved. 'There 
WdS amther SUSf€!1sion in AspEm Hills about .three or four nonths ago. '!here was an 
agreerrent arid they were· suspended for 10 days . Sena.tor M)nroe said it sounds like 
you have been doing alright; what is the problem? Mr. Edmunson said those 70 pages 
not cumulative, include [X)rtions of the old law. Further stating, in the Land.ex · 
Case the Division joined with the Attorney Gereral in the lawsuit. 'Ihe A.G. 's office 
asked for a $1,500 fine under the false advertising statute for various corments 
that \vere rrade jn the sales presentation. All the Real Estate Division can do is ITvke 
the individual stop selling without a lirense and make him conform to the statute. 
Senator Bryan asked if there was a rule-nuking autl1ority right now? You have 
obviously ac".opted ware resrulations pursuant to that authority. Is there sorrething 
in your delE:.x;ation of jurisdiction that denies the flexibility to adopt new 
regulations? Mr.· Edmunson said he thought that was it! Fo;c e.'{arnple: Florida a11(': 
Arizona both have the provision in Section 5, which is basically a terrp:,rary restrc.iininc; 
order type of provision, where prior to it you sa.y you' 11 have the hEndng in two 
or four days, but you must stop now. As it stands now, they have to wait 30 days 
before they can shut cbwn an or.cmtion. 'Ihirty days in this industry they could br~ 
sold out! Senator Bryan asked if they were seeking the cease and desist authority? 
Mr. Edmunson said for licensed activity, they have it for unlicensed activity. 

------ -· ·-··- -------------------------- ~--. ·---.--•------ -,;----------

:;t, 
':"" _,,.,. 

-
l. 

dmayabb
CL



April 15, 1975

-

-

J ,,,.,,1~r,: 1::10 rr 
April :JS, 1975 
Cb1T1ITCrce .md labor CcFrnittec 

·--------~---·-- ~~~~~ 

'~ (~ ·:-~.,~ . 
... . i_ 

Senator Bryc1r1 asked whnt the rcrrcdy would be for such a peF..:,0n? would they go to 
court and get a n·straininq order so you o:mldn't stop tllem? Mr. Edlm.inson s0id "~,rr:;." 
Scn<1tor BryM said ciK!Y could cxhaus the rcncdies outlincxl in the bill. !·lr. Echrnm: ;un 
said the: way it reads, they oould have an imrrcdiatc hearing. Senator Bryan asked i [ 
they had any objections, if tJ1c oorrmittcc has apr.ietite to procc~:;s the bill, to c\~'.'<:Ju:> 
the sarrc kind o:f requirc.r.cnts that are by rule required to get a terrr,or;iry rcstr;_1j11inq 
order. Mr. ECJ-nunson said he didn't see anything wrong with that. Mr. r-,::~Jncr said 
he thouqht that was one thin<J the Division has always attempted to cb. We try to no 
to people and attempt to 1.-.c>rk it out, and I think tJ'ie Div.is.ion is doing an excellent 
job with the tools they have. Ho...,rever, I think t.ricy cxmld.be a little bit norc preci'./~. 

Senator Vonroe: Willi resr,:ect to the penalties, what about 11. 330 where it allcws 
you to fine thG11 $10,000; isn't that a severe penalty? Mr. Edrrondson said this is 
the kind of thing that is enforred by the District Attorney. It is a criminal p~na l t'/ 
and tlle kind of thing that belongs to the District Attorney. It's for gross violat:.on. 
Senator Blakenore said that landex is getting pretty close wim two violations. 

SB 513 

ANGUS McLIDD, DDITSJrn,J OF Rl.:--:AL ESTATE, testified. 'Ihis bill was proposed by the Real 
Estate Divison. Section One clarifies the law by making it clear that rental 
agencies must cane under the act. Senator Bryan asked what their definition v.as of 
a rental agenC'.f. Mr. McLeod said what they were thinking of was a person or company 
who ccrnpiles lists of apartments for rent and either takes a fee or will sell the 
lists. The bill further provides that certain records are not open to public inspection, 
without a court order. This wDuld be things such as examinations, scores on exami­
nations, investigations ¼hich are under ·way, and past criminal records. Senator Bryan 
asked what the justification was for not making the examinations open to the pllblic. 
Mr. Melner said in their Contract with Educational Testing SeI:Vice they must give a 
national exam. 'Ihis canpranises the exam nationally if saneone gets hold of it. 
Sneator Bryan asked if an applicant who fails the exam 'wOuld have the right to look 
at their paper. Mr. MGlner said what generally happens is that since they are machine 
graded you contact Princeton. They will hand grade and tell you what general areas 
you mad~ mistal.ces in. They also do item analysis. If there is an unusual disparity 
in the number of people who miss the same question, they will take it out of the e . .xam. 
T'nere was a short discussion about the applicant being able to see his paper to study 
the questions he misse:1. Mr. Edmondson said the legislation would definitely eliminate 
this practice. Senator Bryan asked if other states allowed this and _r..tr. :Edmondson 
said every other state that is in EI'S. There are about 33 states. Senator Bryan 
asked if they changed the exam? Mr. Edmondson said yes, the:-@~@~ ],JOO, questions 
in the body of the exam. · 

--- ----·--- ·-·------
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Mr. Mcleod said present law provides that before a person can becane a broker, he 
or she must beccme licensed as a salesman in Nevada for two years. We want to change 
this to give credit to any state, not just Nevada. This is in Section 8. He 
explained the changes in the bill as: Section 4, changed the word pranulgate to 
proposes; Section 5 states that in 1986 they can inspect the books of all brokers 
regularly. They are deleting that so they can do it riow. Senator Monroe asked 
about the educational requirements and mentioned they must have 64 hours before 
they can becane a broker. Saneone replied from the audience that would be exactly 
two years; The Division shall publish a list of licensees on April 1 instead of 
August l; Section 7 had been discussed previously; Section 8 takes out the reference 
to the broker and broker-salesrran so that it just deals with the salesman. He must 
prove he has successfully canpleted a course approved by the Advisory Commission. 
The rest of the educational requiranents in the bill refer to college level courses 
and they all pertain to brokers; Section 9 deals with the Ccmni.ssion's authority 
to establish rules and regulations for the education of salesmen. Senator Monroe 
asked about Section 11, subsection l; this says that an appiicant must have references 
from a resident that has known the applicant for 2 years or more. There was discussion 

- about whether to take out the work resident citizen. Mr. Mcleod said that in Section 
12 the word association is deleted since none of those provisions pertain to asso­
ciation. Right now the law requires that the Divisi,on give the e.xamination bi-monthly 
and states the months; Section 14 simply elimnates which months they must give the 
exam; they will still give it bi-monthly; Section 15 is simply clean-up language and 
says that before the administrator can investigate actions against a real estate 
broker, there must be a pr.ima face' case nude. They want it to say whenever a 
canplaint has been filed, they can investigate the ccmplaint. Senator Bryan asked 
if they thought it should be verified. Mr. Edmondson said they do it that way. 
He said Section 15 correlates with Section 18. Mr. McLeod said Section 16 is clea.n-up 
language. It substitues the word "many" for "shall have the power." Senator Sheerin 
said that under Section 16, subsection 1, you can revoke a license for misrepresentation. 
He asked if tha.t related back to the Land Sales Act. Mr. Edmondson said pi:lrt of the 
problem is tbat there are two entirely scr,c-:iratc chapters. The thrust of it is thn.t 
under d1upter 119 the Division will look toward the developer for enforcement aqain~;t 

the developer. Under d·1.:ipter 645 they would look to..Ju.rd the broker. Scn.:ttor Bryan 

---------------~--,----- ---- ----· ---- ------------~---·-·· ------ -------------
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said that would take core of their problEm and the answer to· Senator Sheerin's 
question would be yes, you do have the authority. Line 9, was explained by Mr. 
McILo:l. 'l'his is tl1e ground for revocation of license. Line 14 says that a 
license may be revokExl or suspencdo:1 for any conduct which was unknown to tl1e · 
camrission, but if had been known would have been ground for revocation at tl1e tirne 
they approved the license; Section 17 takes out tl1e word association in that 
Section: SE..:.ction 18 is the rrost jmi:ortant part of the.bill and tl1§1! feel they 
have to have it. The lanquage is the present law is not clear ubout the time limit 
for t.l)an to bring a hearing. They want to rnake it very clear that the canplaint 
prep.a.red by me Division is when they have a hearing. The notice requirements 
v.10uld be changed to 30 days. Page 10 gives tl1e Division the right to present 
evidence at the hearing before the Advisory Corr-mission, if tl1ey can show at that 
hearing that the evidence was not available after an investigation, and prior to the 
notice for the hearing. Mr. Edmondson said right now the Division is required 
to send out their whole file to the person who is going to be brought before the 
Advisory Corrrr.ission. He said they want to lirnit it to that material which is 
actually goim to be used before the l\dvisory Carmission. Senator Bryan asked 
"what if the broker being charged is not aware of tl1e evidence. 0 Mr. Edmondson 
said maybe the te.:rrrinolOJY should be "relevant to the matter of the hearing." 
Senator Blakerrnre asked v.ho would determine a diligent investigation has been rnade? 
Mr. Edmondson said the Com:nission. Ee said the purp:)se of this was so they could use 
evidence which they received and it was too late to mail. Senator Bryan said he 
thought there should be sane cleanup language. He said there should be sane saf egua.rd 
so that when the evidence is received, it will be forwarded to the broker, salesmen, 
or w:ioever is involved, so they will have it. Senator Sheerin referred to Line 7, 
Page 33, doing ai,ra.y with verified complaint. On Page 10, line 18, the word 
"averbance" wOUJ.d no longer be applicable. Senator Bryan said there Wds a pretty 
strong argument about requiring a canplaint to~ verified because that requires the 
responding party to verify his anS1.ver. He said he wouldn't want that if he were 
in the Di vision's p::>si tion. Mr. Edrrondson said all t.1-ie canplaints are going to be 
brought by the Division, on the basis of information given to them by the injured 
party. Senator Bryan said there was no hardship for tlY:>.Jn to swear to it. He 
said he would want the answer verified because that means that answer is under oath. 
Mr. &lrrondson said you could change line 35 to read "ur:on a verified complaint." 
Nick Harkins said Senator Bryan's statement brings up the point of whether you are 
proceeding under the Administrative Procedures Act. Mr. Harkins said they were not; 
and therefore, there is requirement that the answer be verified. Mr. F.drrondson 
said Line 17 says a verified answer. Senator Bryan said it just seemed that you 
v.Ollld want to get the person under oat.ii. so that you can use the answer itself as im­
peaching evidence that he is now testifying at the time of the hearing something 
different than he told you in his answer. He felt it would strengthen their positio:1 
administratively. Mr. Edmondson said the reason for putting "rnay" there was because 
of the desire 0£ the Di vision and tl1e Corrmission not to require an answer. ¼hen you 
start getting into fonnal procedure, people feel they have to hire an At;tom~y ®;.,rid 

the expense gets phenomenal. Senator Bryan said if you are going to fil.@ m ~ 
it l«Jllld ra.ve to be verified, but you don't have to file an answer. ··------
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Mr. McLeod said the remainder of Page 10 is cleanup 1~. S@nator Monroe asked 
if the three years was in conflict. Mr. Mcleod said that was the statute of limi-t:ations 
and just meant they must take action within three years. That is language that has 
always been there. 

Mr. McLeod said Section·19 clears up what the license year is. It would now expire 
a year fran the date it was originally issued. 

Senator Bryan asked if they drafted any cleanup language on the appeal procedure that 
is so vague nCM. Mr. F.dmondson said no. He and Senator Bryan discussed this briefly. 

Mr. McLeod said Sections 21 and 22 deal with the sarre subject. The new language 
proposes to limit the arrount of recovery to $5,000 instead of $10,000 and limit any one 
licensee to $15,000. Senator Blakerrore asked hew many claims they have paid out of 
that fund • .t-lr. McLeod said about four or five. 'l'hey have only had one claim over 
$5,000. 

SB 514 

Angus McLeod testified. He said this was not a bill they asked ·to have introduced. He 
said their only p:>int would be that they· hoped there would be better language under 
Chapter 645.343, Section 6 of the bill, Page 3. He said they were not clear on these 
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various dates whethe..r the requirements are in addition to or include previous 
requirancnts. If the lanquage after 1976 is intended to rrcan 15 units, they would 
want the L::mgtitsige to be changed to say 15 units so there is no ronfusion about what 
is intended. Mr. Molner said he wanted to add sancthing on .the bill even thou<Jh 
it is not a department bill. 'l'he Association of RealtDrs talked to the Dcparbncnt 
of Comnerce all durinq the drafting and the Deparbnent is in agreement with the 
real.tors as far as clarifying the educational requirernents. The realtors have 
told Mr. I-ielner that they have worked this out with the University Systan and the 
Crnmunity College System. Senator r.bnroe asked if this confo:rned with SB 513. 
Mr. Melner said there was no conflict except for maybe sane technical conflicts. 
Mr. Melner said the bills do b-.D different things. 

Gene Milligan, Nevada Association of Realtors, and Paul Argeres, President of the 
Association, testified next concerning SB 514 . .Mr. Milligan said this bill does 
not increase ordecrease or change educations requirements at.all. He said there 
were essentially tlrree rrajor parts of this bill. One has to do v.'i.th adding tawn­
houses to the definition of real estate. 'lhe second major part has to do with the 
independent contractor status of real estate salesmen and broker salesmen. This 
was done at we request of NIC because these salesmen could be classified as en1ployees. 
'lhe worked with NIC to get this proposal and w-a.s approved by NIC's general counsel 
and Mr. Jim LOrringan, Canmissioner of .Management. Mr •. Milligan discussed this 
briefly. 

The rerna.ineer of the bill, with the exception of the section clarifying education, 
basically makes mention of the fact they are not employed by, but associated with. 
'lhis is done throughout the bill. wnerever the word employed is, the word associated 
is put in. Page 4, Line 2, is the same language that is used in California. Last 
session the bill drafter anitted one paragraph which is line 20, Page 4 of this bill. 
'Ihis is the reason the confusion arose concerning the educational requirements. On 
Line 7, 64 semester units are required and that is the total number. This applies to 
brokers only. 

Mr. Milligan said the intent of the bill \.;as that each paragraph, beginning with 
Section 6, subparagraph 3, is intended to include the previous paragraph. The 
language, which was omitted, would clarify that the last two subsections, 6 and 7, 
are the total number required. The rest of the bill is cleanup language. On Page 6 
there is sane language inserted by the bill drafter on Line 14. Mr. Milligan explained 
Line 33, Page 7. They have no objection to it. Pages 8 and 9 are cleanup language 
with reference to the independent contractor. Page 10, the word e1:~rocilAllti.on hM been 
inserted. ---- --------
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Mr. Paul Argeres explained the background of Page 4, li~ 22, which iai th@ dlcational 
requirements. T¼o years ago v.'11en the legislation was adopted the term college level 
was used. Mr. Argeres thought the intent there was clear, but the Advisory Ccmnission 
thought there was some legal definition with the tenn college level which made it 
difficult for than to interpret. .Mr. Argeres met with the Carrnunity College and Univ­
ersity of Nevada and entered letters into the record concerning this. The will be 
labeled as exhibits. Basically, what they are asking for is that the college level 
refer to any course that is either taught at an accredited college or transferrable 
to an accredited college. 

Mr. Milligan indicated they are in sup:i:ort of SB 513 and will come back to the canmittee 
with the conflicts resolved. 

Senator Sheerin asked Mr. Argeres and .Mr. Milligan if they had a position on SB 508 
and SB 512. Mr. Arge_res said on SB 508, they have been advised that the Division 
does not feel they have enough authority to envoke these penalties. He said he 
didn't feel the Association 'WOuld object to any legislation that 'WOuld produce stricter 
enforcement of the laws. They do support strict enforcement. .Mr. Argeres said on 
SB 512, they really haven't studied the bill and couldn't take a position. They are 
in support of SB 513. Gene Milligan said that AB 9 does conflict with both of the 
other bills. .Mr. Milligan said they were going to have to c9)me up with sare amendments • 

SB 510: REQUIRES HEAL'11H MAINI'ENANCE ORGANIZATIONS TO PROVIDE FOR CCX)RDINZ\TION OF 
CERTAIN CXJVEMGES. 

Inna F.dwards, Nevada Insurance Division, testified about SB 510, 
She said that under most group insurance policies they have what is known as t.he 
coordination of benefits clause. This functions so that the person who is insured as 
an employee under one contract and as a dependent under another contract get 100 
percent of their bills p:iid, but they don't make a profit on the insurance, which 
in turn raises the pranium on it. Decause the Health Maintenance Operation has not 
been allowc.<l to do thi:.;, they have becane prirrory carrier, th,:1.t is, they pay first. 
Ess011tially what they an~ doing ir., suh,.i.di::irhJ the other types of covcraqe. Tl1c! hi 11 
is just rnakincJ it equitdble all the way around so· tht::y all get the Si.llD3 troatu1ent.. 
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Current Comment on Women's 

Unequal Access to: Credit 

Neil 0. Littlefield* 
of Denver, Colorado 

A VERY HECEXT DEVELOP~iENT of interest to the practic­
ing bar in the commercial field is the attention being 

p,tid to the woman as credit applicant. Tlrn development 
has caused credit grantors to reexamine their practices in 
the light of objcc:tions made that their practices smack of 
male chauvinism. Recent interest in the problem by legisla­
ti,·e committees and the press indicates that the problern is 
more than a matter of sensitivity on the part of women's 
libbcrs. Recent information has tended to indicate that 
credit grantors may have a greater stake in discrimination­
free practices than a mere desire to comply with statute or 
maintain good public relations. Some creditors are learning 
that profits arc lost by assuming that all women applicants 
flt into a stereotyped role which dictates that women arc 
k •,s creditworthy than men. 

Differcutial treatment in the granting or denial of credit 
on the b:i~is of sex or marital status might he expected in a 
sodety and economy ,~hich assigns social and economic 
roles on the arbitrary basis of sex.1 It is not proposed here 

0 Tiu• author is a Professor of Law, University of Denv<'r. He 
also was the author of "The Continuini Demise of the Holder 
in Due Course Concept'' which appeared in the February 1974 
issue of the Journal. 

1. Initially, this writer subscribes to the following statement 
from a recent discussion of ihe Proposc1l Equal Bights 
,\mcndment to the U.S. Constitution. "Amt•rican society 
l1as always confined women to a different and, by most 
standards, inferior status. The discrimination has been 
dc1•p arnl pen·asiYc." Brown, Emerson, Falk and Freedman, 
Tm-: EQll,\L H1c11-rs A,n:-.;n:-mr-:T: A Coxs-rrr1.rr1oxAr. 
.r>As1s Fon EQUAL H1r.irrs FOIi \Vo:-mx, 80 Yale L. J. 871, 
l->72 ( 1971 ). 

2. E\·en a brief perusal by the reader of tlie :l\'ailahle g0\·em-
111c,nt documents will clemonstrntc that sexual discrimination 
is a definite factor in the grantin1", cxt<'nsion, ancl d1·nial of 

. neclit. Spokesmen for the credit community do not allempt 
II) dcfC'nd or justify the cxhling situation, hut simply limit 
ll1dt rt·action to a Sl'lf-conff'ssing pica that change is occur­
iing. Sec, e.g., llcaring1· Ile/ore tl,c National Co111mis1io11 
mi Com11mcr Fi11a11cc 011 ,\rni/al,ility of Credit ft:, _,Vomen; 
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to argue the basic fact that sex is used as a factor in the 
decision to grant, extend or deny credit. The record indi­
cates rhat women are denied credit ,vherc men similarly 
situated would be granted crcdit.2 A random inquiry of 
acquaintances will reveal even to the casual obsen-er one 
or more of the following examples. Case 1 involves the sin­
gle woman who has been gainfully employed for a number 
of years and has established credit with a number of en­
terprises. She decides to g<:t married. She informs her cred­
itors of her change· of name3 and address. The reaction of 
her creditors in such a situation has often been predictable, 
illogical and demeaning. Some of them instantly cancel 
the account, perhaps with an offer to h:n-e her husband ap­
ply for an account which he will be willing to let her use. 
Others inform her that the account can be continued only 
if her husband provides data on his economic life and if he 
assumes joint liability by adding his own name to the. ac­
count. It goes without saying that similar treatment is not 
accorded the male upon his marriage.4 

Washington, D.C., (~fay 22-23; 1972); ancl Hearing.~ Be­
fore the Federal Deposit Tns11ra11ce Corporation in the }fat­
ter of Fair 1lo11sing Lending Practices; Washington, D.C. 
(December 19, 1972). , 

3. In this example. I am not presenting the issue as to wl1ether 
a woman should be legally entitled, upon marriage, to re­
tain her own .name. See Hughes, Axo T11E:-. TnEnE \\"i::ni-: 
Two, 23 Hast L. J. 233 ( 197 I) and Carlssqn, Srn:s:.n!Es 
OF :l'.[AIUUED ,Vo:o.n: .. '1 .\:S:D LEGiTl'.\tAn:., Cmr.DRE'1, 17 
N.Y.L.F. ,552 ( 1971 ). Carlsson concluded in hi<; article: 
"Tlwrc is a property right in a name and thct(•fore., no nne, 
male or female, c.m h<' forced to giYe up a name or to 
assume .an unwantl'd nmnc. This is a basic right ·under the 
common law-a ~tltutory negation of which is not possible 
under the Constitution." ( Supra at 5f39) · 

4. The example cited in Case 1 appears in almost all te~timo­
ny relernnt to scx-hast'd discrimination in g-ranling cr('<lit. 
S,:, . ., e.[!., Statement of Sharyn Campbell, hdore the ,\'a­
tional Com111is.~ion on Consumc•r Finance, Stl/Jrll nok 2. 
Similar .,tat1•mc·11t, were also made at the Jleari11g.~ 0,1 
llou,·I!· Bill ~•o. 11~0 be/ore the Busiiwss ,\{fairs Com111illrc 
of tlia Colorado llousc of Rc,ircse11latfrcs, Fchniaiy, J!)7.'3. 
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C;tSl' 2 i11n1h:c;'·.s the 111arri<·d, \\·:1gc-l•anii1,g. \!wad of tlw 
ho11sl'hold. a fcmak•, ,, ho d<Tidl', to di,·orll' ll<'r h11sh.111cl. 
\\'hen sl1e allcmpts to ohtai11 ct-ellit thl'n•,1ftcr, ~Ill' rn11s i11-
t11 prolih·111s. Iler t•conomic- positiou 111ay ad11allr !tan• 
i111pro\'cd. and yd the <.·n·tlil gra11tors haH· proccdun•s a11d 
uttitucks wl1id1 prl'H'11t tlil' 11tilizati(l11 of tlti~ i111pron·tl 
l'l'o1111mic position. 011 tlw other lia11d. thl' dinircl'cl hus­
ha11d <.·011ti1111cs with a fo\'orahle credit rating \d1ich may 
be due to the wages of liis former wifo. Case 3 i1.1\'olve.s 
the marrk·cl woman who works full or part tinic· to supple, 
mcnt the fomil/s income. Iler emplo:1ncrit pattern is part 
of her lifo style, as.is tme of so many married womcu to­
day,5 and has continuccl with only brief iuterruption 
through two pregnancies. She and her husband wish to 
purchase a home appropriate to their joint economic status. 
In attemptiug to do so, theyll learn that the hank will not 
fully credit the wife's income as a factor in determining 
the amount of the mortgage to he apprm:l:ll.7 

The tlirec cases set fortl1 am only examples. It is difficult 
to fathom the reasons for the refusal of credit grantors to 
recognize the cxtcut to which credit practices 11rnally op­
erate upon sex-related criteria. It is also smvrising that the 
practice continues. The denial of credit docs not have the 
same economic reasons for continuing as docs the denial of 
appropriate wages to females. Discrimination in the latter 
case acts as an economic boon to the employer. He saves 
money. The credit grantor ,vho diseriminatcs on the basis 
of sex would seem to be dosing a portion of the market 
whkh could increase his profits. The ae:tidlics of credit 
grantors can only be a~c-dbed to deeply engrained role 
stereotypes based upon sex. Any attempt to change the 
situation, therefore, must lie either in the education of 
credit grantors or in the setting of proper legislative stan­
dards, which would ~lclineale a feasible nondiscriminatory 
criteria for the granting of credit. The impetus of legisla­
tion might be enough to change the manner of making 
c·redit determinations. It is here predicted that as creditors 
use nondiscriminatory standards they will learn that there 
wiU he no consequent losses. Tims, there will be no moti­
vation for them to extend or deny credit other than on the 
hasis of information and facts rcle\·ant to creditworthiness. 

5. See discussion and data, infra -at notes .28 to .29. 
6. It is not nearly often enough the subjett of co:nment that 

many limes the srx role assigned to a woman operates to 
the detriment of a male. In this ca,e, the lrn,~band is as 
much the victim of sex discrimination as is the wife. 

7. The thrt•e cast•s just discussed which indicate first that sin• 
gle women ha,·c more trouble than single· n1en in obtaining 
credit, ancl S{'condly that creditors are usually rimd1 m·ore 
reluctant to extend cwclit to a marri{'d wom:m in her own 
name than a marrit-d man arc amply suli,tanti;1tcd l,y the 
1/caringv C'ited in note 2, .mprn. 
By way of a hriA wmmary thC' lieari11gs reached five 
major conclusions with respect to sex clisC'rimination in the 
field of consumN crt·dit: 

112 

1. Fir,-t, that single women had more difTicult'y in oh­
taining credit than single uwn. This conelusion, how­
t'Vl'r, appeared to he more charaC'tcristic of mortgage 
credit than of coi1s11111Pr crPdit. 

2. Creditors generally appeared to require women upon 
marriagt• to rcnpply for credit-um.illy in their hus­
band's names. Suc-11 a similar reapplie.,tiou w,is never 
asked of men wlu.:n they married. 

3. Creditors sl1owed n marh·J reluctance to extend 

Neil 0. Lilllelield 

of Denver, Colorado 

Credit Granting Practices 
In the analy.sis of the credif risk, credit_ grar,!ors concen­

trate upo_n three faetors: .character, capacity all(t capital." 
These factors appear to be only a conrnnicnt way to classi­
fy various types of investig,1tive information leading to tl1t..· 
e\·aluation of credit risk. It has been slated that present­
day credit mcu are beeoining skeptical of the three C's,!1 

in that the informational components resulting from inYcs­
tigation do not easily flt into the categories nor does the 
information directly respond to the categories.10 Among 
the individual factors whil-h credit evaluators do investi­
gate arc the following: income, employment, payment ( or 
credit) record, residence (generally, length of), marital 
status, age, reputation, assets and collateral. 

Some authorities on credit management differ in their 
approach to the factor of marital status or sex as influenc­
ing the credit risk decision. Thus, Ettinger and Golicb dis­
cuss only the legal status of the applicant and even then, 
only in quite vague a m:mner.11 Cole and Hancock 11am 
llO separate treatment of sex, but they do discuss marital 
status as a factor subject to investigation.12 They note, "In 
most cases the information is simply rnanied or single. In 
some cases information may be sought as to ,vhcthcr tht· 
person is a widow, widower or divorcee. as this status oftc,1· 
affects the income and obligations against that income as 
well as the person's attitudes toward credit obligations."i:: 

credit to married women in tlwir own name. 
4; Creditors were often found to be unwilling to co1111t 

a11y part of the wife's income when a married couple 
applied for credit. 

5. \\'oinen who Wt're divorced or wiclo,n•d were often 
fou11d to ha,·e marked difficulty in reestaLlisltii-ig 
credit. \Vomcn who had hccomti ~eparnll'd Wert• 
found to have a .particularly difficult time, ~inc-e tlw 
credit accounts tended to rt"main in the hmhm.,d's 
name. A morci cl!lmplcte summary of the testin1ou:, 
can IIG found in the Commi,sion's Report: Con-

. sumer Credit in tlto U11if,,d Stales, ),51-53 ( 1972 ). 
a. Sec R: Cole & R. Hancock, CoXSlf:\IEll .-\XI> Ctni:,11-:n, 1.-\(. 

Cm:nn· MA--:A<:i~:-.IF.NT, HM ( re\'. ed. 196-l} and R. Etti11!!er 
& D. Colicb, Cm:nn-s Al',D Cor.1.F.c:Tmxs, 5!) ( 5th .ed. 1972). 

9. Some sources list a ·fotirth "C"', "conditions," ,vhid1 rdat,•s 
to general cc1)11muic conditions and not to indi,·iLlual t·h.,r • 
acteristic-s. Ser, \,\'. Schultz & II. Heinhardt, Cm.;r11T A.:,;n 
CoLLF.C:TIOX ~IAx.-1.c1,MEXT, 211 (3d {'d. 1962). 

10. Cole & l la11eoek, s11pm i1ote 11, at 182. 
11. Etting,,r & Colil'b, Sll/lfll 11otc 8, at p. 60. 
12. Cole & llaucock, .\U7'ra note 1 l. 
13. lcl. at 187, . 
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h is di!Tit.·11lt lo Sl'c why a person's marital status should in 
auy way 1,, ~dfoctivc of attihtde toward crcclit obligations. 
Cc1t.dnly Cn!c and IIaneock offer no c:--.plauation. Prf'smn­
ahly, the as~11mption is made that marriage i11cli<'ates a sta­
.hility of d1;1racter which relates to ereditworthincss. The 
kxt~. ho\n·n·r, gin· 110 suriport fm.-such a proposition. 

Tl,is somewhat easual :mrn:y of an a1l11iiltc(lly limited 
sampk of credit mana~<·me11t tc,thooks ill<lieatcs a 11111nhcr 
,;f iukrcsting prcli1nin.iry obspn•:11ions. First, it should he 

· ob\'i011s that the basic factors rclcvaut to a l•rcdit risk (le­
c-ision ha,0e to do with cconornie and attitntlinal data. H 

Sl·;.'(lllllly, the authorities arc de,·oid of any reasoned rela­
tionship hctwccn <·ithcr sex 01· marital status on the one 
hand and economic or attitudinal strengths on the other. 
If the ,rcdit(\r is to attempt a measure of attitude, the inter-

. ,·iew should he the tcch11iq11c, otherwise, the basic societal 
stereotype of role bcliavior and expectations exerts a dis­
criminatory influence. For example, one authority states 
that .. ,.\ family man is deemed a helter moral risk than a 
hachclor or a diYorced indiYidual."H; This statement is 
completely out of context and is a non sequitur. Lastly, it 
can be ohscrYccl from the authorities that the decision to 
grant or deny credit is not an automatic or an easy one. 
The credit grantor can he told what factors should he rcle­
,-ant, hut tl1c11 he is left to reach his own decision. 

After the credit investigation is complete, the informa­
tion must be analyzed in order to make a credit decision. 
It is extremely difficult to obtain clear data on the exact 
110w" of the analysis and the credit decision. None of the 
authorities r.eseMched pretends to tell the credit grantor 
wlwn to grant. ere<lit. This is 11ndersta11dahle. Each credit 
grantor should be able to assume grealcr or lesser credit 
risks de:pcnding on the motivations leading one to grant 
credit. These moth·ations yary tremendously from ereditor 
to e:reditor. Thus, a high volume sales agency grauting· 

.sales credit is going to be more likely to ext-encl credit than 
is a hank loan officer. The risk factor is. tied to the profit 
factor. If the credit gr.rntor will continue to make a profit 
on sales made on credit, lower c•rcdit standards will tend to 
increase oYeraU sales profits. Increased sales · profits may 
more than compensate for the increased losses which might 
follow from tlw application of lower credit standards. Sim~ 
ilarly, a lieensed small loan lender, being permitted hy law 
to charge higher interest rates tl1an a bank, will be more 
-ahle to sprc.1d tl1e increased costs of colleetion and tlcfoult 
and can, therefore, accq)t a greater credit risk. 

The credit granting decision is thus a decision to be 
m.i.1.: by each· crnlit gr:inlor. It is sometimes difficult to 
oht:1i11 reliable iuformalion as to what foe-tors influence a 
cn·dit i,_'Tmitor. \fany of them when intcrYicwcd will sim­
ply make statements equivalent _ lo, "It is an individual 
dt·dsion based upon a judgnwnt made upon the hasis of all 
fofnrmation.''ltl They then will deny that tlwy discriminate 
upon the basis· of s<>x. ll is fairly wdl lrnown, however, that 
m<isl c:re,Iit grantors use a point system in analyzing credit 
information.17 'J11e point system cnahlcs the credit granlor 

------------
1-1. It may he difficult for an ohjeclive ohscr\'cr to accept the 

r..!e\'alll't' of a!lit11di11al factors, but a discussion of this is 
ht:)·ond thc subjcd of thi~ article. 

15. Shultz & Hciuhardt, .,u1m1 uok 12, at 212. 

10. Sn: T,·~li111n11y of c111pl11yecs of Sears, Hoebuck and Co., 
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lo incorporate in his·tlceision prc:1.\-.:isli11g attitutks aho11t 
St''.\. Flir <·x.m1plc, .1ssumc that he assigns kss~~r -poi11t{i'21_ 
woman, particularly a di\otT<'tl woman, tha11 l'o a married 
man. lie migl,t expLiin that !Iii, is jmtifiahlc i:;1 the ha~is 
that wo11w11 g<'m·rally earn kss than men. The fallacy here 
is that 111' has already ;L~sip1nl points to tl1e applit·a11t 
basl·<l upo11 the ammmt of her im·o111C'. Or he might explain 
that tiin>rccd \\"OlllCll arc mure diffk11ll to loe;1tc than mar­
rictl males. Ilcre the fallaey is that the poi11l system will 
h,1\·e .1lrcmly accounted for her length of re::,idcn<:t'. In 
other words, 't.·n•< lit grantors are prone to c.xamilic not only 
the individual ohjec:tiYe e:.·harackristics of a credit applicant 
but in the case of sex, they arc likely to make an owrrid­
ing; non-objccth·e rating basc11 upon cxpeetations- which, 
if tnie, should h.n-c been already reflected in the analysis. 
The ohjcc-tion of those who attack the present system is 
simply this: the analysis fails to use individually oriented 
data when il comes to the female sex. · 

The Case For and Against Discrimination 
Let it he assumed that discrimination on the basis of sex 

in the granting of er.edit does exist. The discussion sho11ltl 
then turn to the question of whether such discrimination 
is irrational or without factual basis. It might he argued 
that tl1e discrimination is not of the invidious variety, that 
is, discrimination is nothing more than a reflection of the 
genuine differcnc:es bdween the economic charaderistics 
of the sexes. Even if it is additionally postulated or agreed 
that tl1c economic characteristics are present due to deeply 
ingrained societal notions of appropriate behavior, it may 
still he argued that it docs not follow tl1at the activities of 
credit grantors should he prohibited or regulated. The fol­
lowing is an attempt to evaluate whatever case can be 
made for discrimination in granting of credit because of 
such differences. It will then he suggested that it is neces­
sary to balance tl1is case against the policy of equal treat­
ment. For the purpose of this article .it scl·ms sufficient to 
discuss hricHy tlirce factors; namely, in('ome, pregnancy 
aml job continuity. Brief mention will also be made of a 
fourth factor, which relates to the possibility of the credi­
tor's recovering debts from a defaulting debtor. 

Income as a Factor 
Tt could be asseJted that it is an economic fact that 

women earn less than men. 18 If this is accepted, then 
credit gtantors will argue that they not only may, but 
should, take sex into account. The problem with this argu­
ment is tl1at in nearly all cases the credit grantor will ha\·e 
received adequate information on tl1e applicant's income­
and quite possibly projected income-from the investiga­
tion process. If the income of the applical)t is less because 
she i~ a woman, then the credit b'Tantor will already ha,·e 
this information and will presumably take account of it in 
making tl1c decision. It would he unfair to consider the 
income and tlwn tl1e sex of the. applicant on the basis that 

• 

l1cari11gs of tlic National Comm{l'sion 011 Com11m,r Fi-
111111ce, .~11,.,a note 2,. ~fay !:?3, 19i2. . 

17. Sec:~. Griffin, Tm: CnEIHT Jt•:-.CLE, Chapkr 9 ( 1971 ). 
18. Sec U.S. Dl'p't. of Lahor, \\'011w11's ffun·au Bull. 29-1, l D!l'} 

II:111<lho<ik <m \Vo111C'n \\'mkers (hrreinafter cikd as l\J(i!} 
llamlhuok) at 132-34. 
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wonwn earn less tl1.11i mC'n. Ackoc,1tcs of t•qualit~• i11 trcal­
mn1t simply wish male· a11d fr111alc applica11h to hl' trc·atccl 
alikt'. A woman with a m011thly i11co111c· of $1>00 wi~lH.·, to 
hr treat<'c1 as would be a malt• with the same montl1ly i11-
t·onw. Onc.·c- i11c:ornc i, knowu, ~ex .\lwnld be irrdcvant i11 
the- t"rC'dit gr.111tit1g procC'ss. Fc-rnak crC'clit applica11h 
shonlcl not lw the \"idims of a system whieh gh·cs doul1l1· 
lll'gatin• weight to the' fact tl,at they arc of the fcrnak SC'X. 

Pregnancy as a Factor 

~Iud1 has been made of the fact that \\·omen arc hiolog­
ic:ally difft:rcnt from men and tl1is factor is ofti'n used to 
support differential treatml'nt. A fair-minded commentator 
might he justified in agreeing with the major premise. The 
issue is joined and fmthc-r discussion is necC'ssitatcd, how­
twer. wl1t'n it appears that the hiologicnl cliff<'n·nccs arc 
utilized improperly as a rationalizntion for in\'idious di,­
<:rimi11ation. In the prt'sent context, the issue c:111 he briefly 
put: wl1at is tl1c rclcrnucc to credit-worthiness of the foc-t 
that women hear children and men do not? The proponent 
of the status qno will underline the fact that prcgnanc-y 
constitutes an economic ncgati,·e in terms of direct costs of 
medical bills as wc-11 as indirect costs of time lost from 
work. The proponent will then conclude that it would he 
unrealistic for credit grantors to ignore this economic rcal­
ity.1!1 

Ach·ocates of equality of treatment can easily respond to 
the pregnancy argument. It seems to this writer that a 
number of i11lcrrelatcd points can he- made in support of 
<'quality of trf'alment in the credit granting decision. The 
most ohvious one seems to ha,·e mucl1 to commend it. 
\Vherc the cn•tlitor emphasizes the economic negative of 
the pregnancy kave, without considering as a negative 
factor leaves of absence occasioned by certain illnesses or 
medical conditions to which males are prone, there is dis­
crimination. In thi~ day and age it seems unrenlistic to at­
tach much importance to the possibility of the i11tern1ptio11 
in work caused by a pregnancy. It is a matter of common 
'kno,,·lcdge that the modern working woman need not, and 
often docs not, permit the pregi•:mcy significa11tlr to inter­
fere with her role as an income producer. The woman cred­
it applic-ant with a record of a fairly stnble income-which 
fact is presumahly alrendy known to the credit grantor­
sccms likely to assure hNself that the pregnancy will not 
result in an income lapse too great for the nnancial needs 
which she is required to mt'et. It is also important to take 
note of the fact that an anticipated leave from work as a 
result of a pregnancy, unlike other medical reasons for in­
cc,111c interruption, can he generally predicted for a period 
of up to six montl1s. Barring mcdicnl complications, tllC 
length of such iutermptions is also prcdictahle and thus 
can he planned for in advance. 

In summary, it would seem that th<> hest approaeh for 
aclnx·atcs 11f equality of tn·atmcnt would hP to rnnfcss and 
,l\'oid. \\'llik it might he admitted that pregnancy is an 

• ~;~~~-he argument that pr<'i:nancy IP.ad; to a clechion not to re-
turn to work be1·ause tlL· mother will then \)(' involwd with 
rt·aring a cl1ild is l1ere tr.,ated tmder job continuity. See 
k:1.t acx·omp:111ying uotf'S 27-,30 infra. 

20. Sec g.,1wr11l/y, Stalnnt'ut of \\'illi.1111 Taylor, lfrarings Bc­
fnr<• tl,c rcclcral Dcr•osit l11wra1icc Cnrporalio11 i11 the 
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<•t·1111omie foci, and llwrdorc prcs11111ptin:ly n·}p,\·aut 111 ~i2 
c:rl'Clit gra111it1g decision, it is 11ot the type of 1·c·o1111111ic- l.:d 
whil'h p1-rrnils an arhitrary asscs~rrwnt. It is pn·.,11:npti\ ,·l~· 
unfair to make a nq,:ati\'(• assessment in a credit aual~ ,i, 
simply bPcamr a \\·om:m :1pplieant is of child hearing .i;:c. 
Th1'rc is imuifidcnt eorrdation hct\\'c-C:n tltat fa<:t and l1e1 .. 
crcclitwortliinc~s. To do so is to pPrprtuatc myth~ concern­
ing tl,c proper societal role of the female. 

Job Continuity as a Factor 

Joh continuity is directly tied to income continuity and 
therefore is a legitimate concern of c-rctlit grantc>rs. Cre(1it 
in\'estigations almost alwnys inclmlc information ahout tl1c 
tn>c of position hdd and tlie length of time ernployt·cl. 
Both of thC'se facts are relernnt to a prcdidion of conti­
nuity of income. Credit grantors ha\·c argued that a worn:ui 
is a poorer credit risk in that she is more likely tlia11 the 
male to discontinue her working pattern. The re;L,'111 is 
that tht' creditor feels that the women will at some timc> 
leave the labor force iu o.rdcr to rear children. E\'icl(:nce of 
this attitude on the part of credit grnnlors is found most 
often in the practices of mortgage or other long-term cn·dit 
grantors. \Vomen have reported that they ha,·e hccn 
subjected to the }11rn1iliating experience of being gi\·en the 
choice of. having their income considered in the credit 
cleeision only if they arc willing to sign certain affidavits. 
Oue type of nffidavit used has the applicant swear that sl1P 
will not ha\·e any ehildrcn. Certain lenders also nsk that 
she submit nwdical· l'\'idcnce that she is nnahle to hem· 
childrcn.~0 The adrneate of equality of trcatrncnt is aware 
of the' fact that a male applicaut for credit is not examim·d 
or cross-examined on the question of 1,is career plans nor i, 
he required to execute promises that he will not mnke ca­
reer decisions for the future which will ackerscly affect his 
income producing status. It seems evident that the credit 
grantor is unfairlr and irrationally programming ro1P ex­
pectations into tlre decision-making process. 

It must be admitted that a consideration of the factor of 
joh continuity is most easily acceptable by the public .at 
large. Common kno\vlcdge is that the male, rather than tht' 
female, is the primary wage earner upon marriage. Acl\·o­
catcs for equal trcat111e11t reply that this common· knowl­
edge is hasccl upon wrongly perceived sex role stcreotn,es. 
To act upon such common knowledge causes dctriml?nt to 
many females who do·not·d1oose the stereotype. 

Proponents of equal treatment of credit. applicnnts can 
buttress their position with relevant facts which are ig­
nored in the immcdiatcl)' recreated dialogue. The credit 
grantor in making a determination of creclit-worthiucss in a 
gross fashion .on the hasis of sex is failing to take note of 
certain facts. From 1950 to 1967, the percentage of moth­
ers in the- labor force increased steaclilr from 21.6% to 
38.2%;:!t The assumption that the working mother quit, 
when children arrive is n•futed hy the statistical infor111·1-
tio11 whkh is availahlc. An analysis of the working womt'n 

• 

Mattct of Fufr 1lo11sil!g 1,cndirtg Practices; \\'a,hi11~:to:1, 
D.C. (D,,cen1bcr 19. 1972), and Statcme11t of St,•vrn 11. 
Dohde, llt!ari11g.~ Be/arr. t11c l\'ational Co111111issio11 on C:011-
.\lllll<'r Z:i11a1wc 011 A1,aila/Jility of Cr<'dit to \\'omen; \\'a,11-
irrglon, D.C. (\lay 22-23, H)7.2). 

21. See 19(m lfondbook, s111mi note 21, 1'.ihle 17, at 40. 
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of HJG6-G7 sho\\'s that O\'<'r 011e-rpiart<'r of lh1, \\·onwn in 
th, ,•:ork fore,! have children 1111dcr the :ll-(l' of six and 
m.-.• il; half hnvc children bctw<'cn the ages of 6 nn<l 17 
yl':lls of age.:::.? Ther~ is no indication that these data are 
in m,y way isolated. On the contrary, all indications are 
that the trell(l toward fuller c,riployment of women, wheth­
er si11gle or married, diilclkss or not, is continuing. [t is 
trne that the abO\·e-cit<'d ·data docs not refute the s11p­
l"1sccl corn•lalion between sex and job co11tin11ity. It docs 
indicate, howcn·r, that there exists a significant portion of 

· the female population which docs uot follow the mually 
ass1111wd patkrn of \\'orking until marriage and/or moth­
nhrn•1l-and the11 leaving the labor force. The present <'X­

istcnce a11<l co11tiw1cd increase in growth, of this group of 
wonwn does force a reevaluation of the <lcsirability of us­
ing the supposed correlation. 

Other Factors 

foformal disu1ssions hy this writer with credit collection 
personnel .ha\·e re\·ealed some interesting facts about col­
lection problems \\'hich might he supposed to create some 
correlation between credit-worthiness and sex. This com­
pletely informal somee of information leads to the sugges­
tion that it is more difficult as a practical matter to collect 
delinquent accounts from a female than from a male. The 
i11formalion relayed b5, collection personnel is that it is dif­
ficult lo obtain information about females in situations 
\vherc similar information on males is readily m·ailable .. 
For. example, if collection personnel interview neighbors 
or tlw employer of a female to learn where shcTt\vorks, what 
she earns, or where she has mo\'ed, the respons, is gu;irdcd 
ancl limited. The suggestion seems to prcsl't t itself that 
third parties ,vill adopt a protective attitudd when pre­
sented with inquiries from a stranger about a ffmale neigh­
bor or acquaintance. This attitude is, of co,rse, consis­
tent with the societal stereotype of the fcmalr as p,L~sh·e 
and \:ulnerahle. It might he added, conjecturaUy, that cred­
it collection people, who are .most likely males, migl1t dis-. 
like exerting pressure upon clelinq11e11t. debtors who are 
female. 

The ahoYe seems an interesting aside, possihly of inter­
< st lo the behavioral scientist. But it docs not present a 
Yery persuash·e argument for a siguiflcn11t correlation be­
tween sex and credit-worthiness. Credit graulors will ad­
mit tliat the purpose of the erc<lit im·esligation is to deter­
mine which applicants will not tum out lo he defaulting 
debtors. Howcwr, insofar as the diflkultics of collection 

·---·--------
22. lei. Table 12, at 33. 
23. By way of c-011tra$t, pri\·ate employt'TS arc enjoined from 

Sl'X di~c-rimination in employnwnt n•lations. Title \'II of the 
Civil Rights Ad of 1%4, §§701-71(;, -i2 U.S.C. ~s:W00t> to 
:?OO0t•-15 ( l!J64 ), as ume11dnl, ( Supp. V, 1 !)70). 

2•t Sl'e, e.g., U.S. t'. l"ll::ell, 38:3 U.S. 3-H ( InG6) wlwrdn tlw 
l'nih'cl Statt•s S11pr!'me Court rdusPd to nt-1:ept an arg1i-
111,'nl that a stron!,! fnlcral intcrl'st ( a loan had bc1·11 gu.1r• 
:11,tecd by the Small B11si11l'SS .\dministration) jn,tifkd 
m,:rriding n state slntutc which n'quircd a married wom;m 
lo obtain a court ilt'trct• n·111oving hn di;.abilitv lo 1·011tract 
!,,.fort• she t·o1Jld bind her ~rpar,1tc prnpcrtr: The Court 
sahi, "\Ve han• no fr.dual law rl'lating to the prott'dion of 
thr s,.parat,, prnpPrty of nwrrkd women. \Vt• should not 
ht•rc inn·nt one and in,pose it upon the ~!all's, ,lc~pitt> om 
1wr;.011al ,li,taslc for c-m·<•~turc prodsions sud, ns those 
invoh-,,,1 in thb 1·,1~e."' Id. at ;,;i:!-.5.'3. • 
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can he pnstulatc(l as i11crt'asi11g. tl1e cost of crt'dit, it i., ~11'.-!· 

gc>sted that thi~ information is, at this stage, too k:rnm_1'i tn 
~clmit of a corrdation based tipon ~1•x. }~gain, prop01w11t'i 
of the stal1.1s quo ,1ppcar to h<' unfairly focmi11g on s<'X with 

11othing more than prc>conc<'h·cd notions of hd1aYior lo 
.guide them to that p11i11t. · 

523 
The Legal Response 

There arc pre~<:ntly no adequate legal doctrines wliic-h 
can lw 'expected ti) aITord significant relief to the wom,,11 . 

who has hc:en discrimi;1atcd against hy the c:redit gr.in­

tor.23 The prcsc·nt atti111de of the courts tO\rnr<l the proh0 

lems of \\'omen as creditors or debtors does not suggl'st 
tl1at much can be expede<l in that arcna.~4 E\·en if the 
proposed Equal Rights Amendment2;; is adopted by the 
requisite number of states, it is prohlcmatic.11 as to its pf. 
fc~t upon the acth·itics of the pri,·.-,te credit imlustry. Tht' 
neeessity for "state action"!!ll will permit conth,ne.d dis­
crimination where there is not the appropriate cl<'grce nf 
invoh-cment of state la\\'s. \\'hile it might he argued that 
the pen·asiw regulation of the consumer credit indmtry27 

indicates a high degree of state im·olvcment in the matter, 
it seems doubtful that the courts \vould recognize consum­
er credit as a function which requires constitutional rcco~­
nition. Assuming that sex discrimination should· be· eracH­
caled from credit practices, it is a task for kgislafion. 

Legislation recently passed hy the Colorado Ge:1er.1l 
Assemhly~8 is probably rcpresc1Jtath·e of recent efforts to 
legislate equal protection in tlw grauting of c:redit. The Act 
is a rclath·ely short and to-the-point statute which amends 
the Colorado \·crsion of the Uniform Consumer Credit 
Code. The new sections read: 

"73-1-109. Di.scri111i11atio11 prohibited. :-(o consumer 
credit sale, consumer lease. or comumcr loan regubted 
by this chapter sl1all be denied any person, nor shall 
tNms and conditions be made 1nore stringent, on the 
basis of di~t'iiminalion soldv lwc-au~e of race, creed. 
religion, color, sex, nalionat' origin, or ann·slry. Thi~ 
section shall not apply _to nny consumer credit sale. 
consumer lease, or consumer loan made- or denied by 
a seller, lessor. or lender whose total original u11paid 
balance~ arising from consumer credit sales. consumer 
leases, and co~sumcr loans for the prcdot;s l'alendar 
year are less than one. million dollars." 
"73-5-206. Cir.;i/ lialJility for cliscrimination. If a person 
has failed to comply with section 73-1-109, the person 
aggricYCd h~- such failure to comply has a right to re-

25. Section I. E<p:ality of rights under the bw shall uot he de­
nied or ahrid::c-d hy the enited State's _or b~• any State on 
necount cf ~l'-... 
Seetion 2. Th1: Collgress shall have the power to enforc<'. 
hy appropriatP lcgbli11ion, the provbions of this artidc. 
Section 3. This amendment shall take• dl'ec.:t two re.trs 
afl<'r the elate of ratification. 

26. See Drown. Eml·rson, Falk and Freedman, supra null' l. at 
905-07. 

27. St•e ~encrally, B: Curran, TnE-,;ns 1:-.: Co:-.~U:\lt:H Cm-:1irr 
LEcaSU,TIO:X, I 1965 ). 

28 ... Colo. L. H'li3, c. 251." This ad adds two 1ww s,•ction, tn 
the Cnloraclo \'t>r<io'n of the l'niforn1 Cnns11mn ( :n dit 
Cocle: C:olo. He\'·d. Stat: H.JB3 §~i3-l-ltN aml j.) .. 'i.;20/i 
( 19i I Pt'fm. Cum. Supp.). 
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of HJfifi-67 sho\\'s that on·r 011e-q11artrr of tlw \\·onwn in 
th, ,~·t,rk fore,~ h:l\c children. 111ull'r Ilic age of six and 
111·,,rl} half have d1il<lrcn bel\vec11 the ages of 6 an<l 17 
yw1s of age.::i Tl1erc is no i11dicafion that these data are 
in a11y way bolatcd. On Ilic <.:onlrary, all indieations arc 
that the treml tow:ml fuller employment of women, wheth­
er ~i11gll• or married, c!.ildlcss or not, is continuing. rt is 
true that the abo,·e-citcd data docs not refute the s11p­
p,,~ccl corrdalion between sex and joh continuity. It docs 
indic.itc, howc,·er, that there l'xists a significant portion of 
thC' female population \\'hi<:h <locs not follow the mually 
ussmnt•d pattern of working nntil marriagc::md/or moth­
t·rhm,d-and then leaving the labor force. Tlic present rx­
istcnt·e an<l contiilllcd increase in growth of this group of 
wonwn does force a reevaluation of the <l<'sirability of us­
ing the supposed correlation. 

Other Factors 

Informal discHSsions hy this writer with credit collection 
perso1111cl have reYcaled some interesting facts about col­
lection problems which might be supposed lo crt'atc some 
correlation between credit-worthiness and sex. This com­
pletely informal source of information leads to the sugges­
tion that it is more difficult as a practical matter to collect 
delinquent accounts from a female than from a male. The 
iuformation rdaycd b5- collection personnel is that it is dif­
ficult to obtain information about females in situations 
where similar information on males is readily m·ailable .. 
l<or. example, if collection personnel interview neighbors 
or the t•mploycr of a female to learn where she works, what 
she cams, or where she has mo,·ed, the response is guarded 
and limited. The suggestion seems to pres(·nt itself that 
U1ird parties will adopt a protective attitude when pre­
sented with inquiries from a stranger about a female neigh­
bor or acquaintance. This attitude is, of course, consis­
tent with the societal stereotype of the female as p,L,sh·c 
and vulnerable. It might he added, conjeeturally, that cred­
it collection people, who arc.most likely males, migl1t dis­
like exerting: pressure upon delinquent JC'htors who are 
fnnale. 

The abo\'e seems an Interesting aside, possihly of inter­
( st lo the bebavioral scientist. Bnt it does not present a 
very persuash·c argument for a significant correlation be­
tween sex and credit-worthiness. Crctlit gra11tors will ad­
mit tl1at the purpose of the credit in\'esligation is lo deter­
mine which applicants will not tum ont lo he defaulting 
debtors. Howcn·r, insofar as the difficulties of collection 

22. lei. Table 12, at 33. 
2.3. By w,w of cot1tra.~t, private employt'rs are ,•njo.ined from 

S<"X discrimination in employment wlations. Title \'II of the 
Civil Rights Ad of HJ6-t, §*701-71(;, -12 U.S.C. ,'$>2000e to 
2000e-1.5 (1%-t ), as ume111f,.d, ( Supp. V, 1!J7U ). 

2-1. See, e.l!., U.S. c. 'fo=ell, 38:3 U.S. :J-U ( Hl66) "'lwrcin tlw 
l'nilNl Statt•s S1J11r,·me Court rdmed to aecept an aq!U­
llll'llt that a s!ro11;! federal interest ( a loan had bi.Tn guar­
:mteed by lhe Small Busim·ss _.\t!ministration) j11,tifil'd 
o\·erricling a stat<' statute which required a marrit'd wonun 
11> ohtain a ,,ourt dec:ree n·111oving hPr dbability to 1·ontral't 
IH•fort' she l'o11ld bind her sq,ar,ite prnpl'rty. The Court 
said, '"\Ve han, no frdual law rl'l,,ling lo the prot,·<.:tion ()f 
thr St"paralt' propPrty of m:irri,•d ,,·0111c11. \\',• should not 
ht•rt.· inn·nt one and irnposP it upon the stall's, tl,•,pite om 
1wr:..on:1I ,lbtasle for c-m·c~turt• pro,·isions s11l'h as those 
i11vol\'1•d in this ,·ase." Id. at ;!.'>]-.'5:3. 
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can he post11Litc<l :.s focr(•asi11g tl1c co~t of crl'dit, it i\ ~11~:­
gr~lcfl that tlii~ i11formation is, al this stage, too t1.':111ol;\ In 

aclmit of a corrdation based upon sex. :\gain, pmp1)11('11h 
524 of the stalu~ q110 appear to IH' unfairly focmim! 011 sc:-. \\'1th 

11otl1ing more than prct·om <'in•d notions of heha,·ior lo 

gt1ide them to tk1t point. 

The Legal Response 
There are presently no adequate' legal tlo('trincs ,, hich 

can he expected to .,ffonl ~ignific:.nt relief to the ,,·oma11 
who has been disc-rimin:itc<l agaimt hy the credit gr.in• 
tor.2:i The prcsC'nt atlit11de of the courts to\\'artl the proh­
lcms of women as creditors or dPhtors does not suggest 
that much c;,n be expede<l in that arena/?4 Even if .the 
proposed Equal Rights Amendment2;; is adopted hy tlw 
requisite numhcr of states, it is problematical as to it, pf. 
feet upon the adiYities of the prh·;,tc eredit industry. Thr 
necessity for "state adion"2•1 will permit c-onti1iucd tli,­
crimination \\'here there is not the apprppriate <kgrcc of 
invoh-cme11t of state laws. \Vhile it might he argued that 
the 1wn·ash·e regulation of the consumer credit industry~• 
indicates a high degree of state innilvcment in the matter, 
it seems doubtful that the courts would recognize comnm­
er credit as a function which requires t·<mstitutional reco~­
nition.· Assuming that sex discrimination sh0uld be er:1cli­
e:1li>d from credit practices, it is a task for legislation. 

Legislation recently passed hy the Colorndo Ge,wral 
Assembly~8 is probably rcpr('se11tath·e of recent efforts to 
lcgislatc equal protection in the gra11ting of credit. The Act 
is a rclath·ely short and to-the-point statute \\'hich amend, 
the Colorado wrsion of the Uniform Consumer Credit 
Code. The new sections read: 

"73-1-109. Di.scrimination prohibited. :\"o consumer 
credit sale, consumer lease, or eou,umcr loan rcgubtcd 
by this chapti:r shall he deniet1 any person, nor shall 
krms and condition~ he mack· inore stringent, on the 
basis of discrimination solclv bceause of race, creed. 
reli~ion, color, sex, national° origin, or aml·stry. Thi~ 
section shall not apply to any consumer credit. sale. 
consumer lease, or consumer loan made- or denied b~­
a seller, lessor. or lender whose total original u11paid 
halances arising from consumer credit sales. consumcr 
leases, and co~smrn:r loans for the pre\'ious calendar 
year are less than one million dollars." 
"73-5-2.0G, Cir;_:[ liahility for discrimination. If a 1wrson 
has failed to c-omply with section 73-1-109, the person 
aggricwd · by such· failure to compl)I has a right to re-

25. Section I. Eqnality of rights under the law shall 11ot he de­
nied or ahrid:.:<·d In- the l'uited States .or bv ,m,· State on 
account d ~c-... · · · 
Section 2. The Congre~s shall have the power to enforn·. 
hy appropriat .. lc'::::hli1tion, the provisions of this .utide. 
St·ction 3. This amcnduwnt sh.ill take dl't•d two w.irs 
after the <late of r:1tifieation. · 

26. See. Brm,·n. Enwtson. Falk and FrC'l..'cl.nan, s1111..a note 1. at 
905-07. 

27. St•e gencrall'J, B. Curran, T1u-:-.;ns 1x Ci):-.su,1E11 Cm:Drr 
LEGJS!.ATIO'.'., I 1963 ). 

28. "'Colo. L. HJ73, c. 2.51.'" This ad adtls two.1ww s,•t'li!Hh to 
the .Colorado ,·ersion of the l'niform Cnnsumr-r Cr,.dit 
Codl': Cnlo. He\''d. Stat: HJB,1 §F:3-1-IO!J and ,:3-.'5-20H 
( Hl7 l P,·rm. Cum. Supp.). 
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"~Pub. Law 93-495 -· .22 O~to ber ZS, 19·7 4 
'• 1~21. 
::::;-..;,...__ § 415. Gm.cc period for co.nsumers · 

~Sl·rtion l:Zi of the Truth in Lending .Act, (15 U.S.C. lG:37) is 

p 

1655a. 

• 1691 

: 1601 

. 
~,..,. .. 

~1cmh-J- · ·•.' 
lJj (1) lwlWncndingsubscdion (a.)(1) to read ns follows:.· . 

. .. ( 1) 'r!,c <·rn!dit ions i:ndcr w_h1ch _n. finance. ch.nrge ~nay Lo 
1mJ>?='·e<l, mdu<lrni:: the tun~, pe:10d (1_£ n.ny} w1thm wluch uny 
cn:d11 cxh•1"h·cl ma.y he rcpa1d.w1lh<iut. mcumng a .finnnc-c char.,.e 
<'.xr4>pt t!1at the crl'<litor may, nt his e1r.diou nnd without dis~ 
closurv, 1_11111<;>:;<• 111i such fi_n:m,··•~ c}1:t1'1.!C if pu.yment is r11ceivcd after • 
du: tcnilllmlHJll or s11d1 l1111c p11r1<>1l."; nmi . 

(~} hy n.rnr.,aling subsi.11.·tion (b) {10) to rc:u:l a.-; follows: 
':( 10) Tlw dall' 1.y whid1 U!' lll<' J~1•riml (if any) within which, 

p:1y11w11r lllll"I lw. lll11d1• to a\'011111ddtt1011al hn:1111•11 c:har~1•s;o.icr.<}pt 
~hat tlu· <'l'<"lliror nmy, at his rh·dion :\ntl without diS'·losm·c, 
1111posc 11<1 1iud1 ad,lit ion:LI fim1111:e rharJ!l! if pavmcnt is rl'ceh·ed 
aft,·r such <late or the ti•m1i1111ticm of suc:h pcrioJ.:, 

§ 4lu. Eff.ecth·e date-
'f!1is tit le t;, k~,.; c•ff,·<·t upon the elate of its .cnactnumt, except tJui.t ·. · :· 

S(!("twns ,lo~ an<l 411 take ~ffect upon the expiration of one year after 
tho date of 1ts t•111u·tnu·nt. · · · 

TITLJ-: \'-EQUAL cm~I>IT OPPORTUNrrY 

§ 501. Short title . 
This tit It> may he citl'd ns tlit> "Equal Credit Opport.unit,y Act". 

§ 502. Pindin~~ and purpose ... 
The CuuJ:rl'sS linds that there is Ii need to insure that the various 

fh1:11!<'i11l int1it11ti«?t1s am! o~h.e•: firms C'.!l/!llWIU in thl' l'xleusions of 
t"n•d1t <'Xe•n·1:-1• t-lw1r r~spo11~1lnhty to m1Lkl' crl'dit. a\'ai111hl1• with fu.ir­
t11"::t-, i111partialit_,-, and without ,lisni111i11ution 011 the liasis of sr.x or 
•~1~ ri1a I i-1 :LI 111'. Ero11fmi1~ i-1 nhi ~iznJ ion. W(~ulcl he~ 1•11huncl•cl nnd compe• 
! 1t 1on unmn:.:.t he ,·ar1ou~ ttl\:llll'lal 111st 1t11t 111ni; 1111.11 otlwr lir11111 t'lll,?Ul,!Cd 
m the: rxtt•11s1011 of 1•r1•<l1t wn11lcl ht• i;tn•11~1h,•1wel hv 111111hs1n11:<1 of dis­
q:i111i1111tion 1111 the lm~is ol A•x or nrnrit11l Rt11t11s, ns w1:n ns' hv the 
in fornw«l \l~l' of rri•<lit which. ( '-'ml!n•i--o; lmf lwn•tufort• sou:xlit to 
J!ru111oh•, lt 1s tlil' puq,0,-1• of tlrn1 Act. to 1·e't(llim that fimrn<·i:il h1~titu­
tu,11s :iml ot lll'r liru1!H•i1g:1j!1•cl i11 t.h1• l\Xtl·usicm ofr1·1 ... lit 11111\:c t h:d. m·edit. 
c'tpinll~ au·uilulil,• to 11ll 1·r,•dit wort 1,y ruslo1111•n; without t'l'j:!:ll'd to sex 
or 11mr1tnl status. . 

§ 503. Amendment to the Consumer Credit Protection Act 
Tiu• <'<m~mi1l'r f'n-dit l'rntl'rtion Act (Puhlk l.n.w 00-321) is 

am1•ncl1•cl 1,y iulding nt'the eml tl1ereof a new title \'Il: · . ' 

•'TI1'Lr: VJI-1':Ql.!AL CREDIT OPPOUTUNITY 
·1'N". 
0 '701. Prohlhltt.-d dl"'"riminaliou. 
.. 70:. t>elin\l ions. 
.. 703. ltl'):Uln llutHI. , · 

.. !6:!· Adu1.~11trith1'c11.mturwnumt. 

.. ,{iu. Rt'laifo11 lo t-:IJllC 1n ..... 
"700. C'i\·iJ 1i,1hllltr. 
""707. 1-:IT, ... •liv«". d11te. . .. 

"'§ 701. Prohib.it!!d discriminatforl 
"(al It. i-hnll lie unluwfnl for any ct-editor to disc1·irninttte agni~st. 

nny applii·:mt f!ll the• h:1si~ of ::('X or m11ritnl sh\l\Js "'·itll respect to any 
~I.<'l'l'lht tr1111!=ncnon, . · · · . 

•· _ in1111iry0f m:lrital i-tatnsshnll notconstitutncli!-cl'iminntion · 
for pu . •s of this title iC such inquiry is .for th~ purpose of nscer• .. 

.·• ... 
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taining t.l1tl ereuitor's l'ights 11.11d r,•mc<l.ies !tpplkublc to the p11rticulur 
<'Xtl'nsion of e!'('dit, and not to 1liscrimi1111te i11 a 1h•trr111ination of 
cr"<l it worthim•ss. 

"§ 702. Definitions 

8!1 5":'.\T. lS22 

"(n) ThH <lcfinitions 1tnd rn\t!s of 1·011slnll'tiun i;ct forth in thi::1 15 t.'SC lo9la.. 
section nroapplicul1le fortlw p11rpo~c-s of this titll'. 

.. ( h) Tho term '.npplii:ant' meu11s 1rny ptir:illll who applit•s to a 
ct·c~!it.or 1lil'1wtl.r for 1111 L•xtt•11sio11. n•111•w11l. or 1·011ti111t11tio11-of cn.·Jit, 
or nppliii,; to II e'l"t:dilor i111li_n•c·tly hy us.: of 1111 t•xi:'ti1_1;.! r"·,lit pl1111 for 
1\111tmou11t, t•xc1•P1hng' iL pr1•no11sly 1•:.;t11hlislll'tl tTl•cl11 l1111il. 

..{c) Tho t<'rll1 'Bo1mi" rd1m;i to the Bollt'tl of t.iowriaors of du• 
Ji'c<lc1·al 1:(:sl'l·,·,, Syst,~m. 

··(d) '!'ho ll'rm ··,·n•,lit' 1111'm1s till' l'i;.d1t :.r111111<-.l 1,y It t'l'Nlitm· tu a 
d11htor to 1l<•f1•r 1rnym1•11t. of 1h•bt or In iiu·ur 1lt•hts ntul 1i1•frr its pa ,·111cnt· 
or_to pt~r!·hui-,• prnpL1rt~· or i-,•n·h·t•s 111111 il1•f1•r pny1111•nf th,•rdor: 

"(c) llm tcr!n 'm·1•1litu( 1m•a11s any Jll'l':-i>n who r,•:rnl:u·l~· l'Xt("nds. 
r1mcw:-., or. 1•ont1111ws c·n•1lit; a_ny Jl!'1-i;op who .1·1•1,.rt1l:u·ly arrnll~l·~ fot· 
tl1111•xtP11s1011, 1·Nww:1I, or 1-ontmuaho11 of <·rrd1t: or uuv ns.,;i,!'?we ol :in 
ori~~nal cn~di~or wl10 partie·ipah~" iu thl' <ll'J<.'isi-Qu to cxh•11d ... n•11c-"-. or · 
cont.muc cr«<l1t; 

';(f) '.l'ho form :person' mmm~ I?- .nnt11n1l pcr1m11. a 1·orpm·ati11111 

go,•(•r:1mcnt or goyermnc1,tal .su!'xhv1swn or ngcmiy, tru&, ,~tat.,.., pa.rt• 
111!1-slnp, 1·oop1•r:itin•. or nsso1•int1011. • , 

"(~) An,v t·e•r.-1:,,111·1• to nH\' 1'1'111lin•nw11t i1t11'11,;4•1l mufor lhis titll" or 
any pro\•ision tlwrc•of i1whid1•s n•f<'rl•lll'l! tc, the r1•gulatio11s of thr. 
Bm\nl un<1Pr this titlt\ or th<\ 1>r<)\'ision tlwreof in qm•ation, 
"§ 70:t Hcgulations 

"Tl1t} Ho:,ril shall 111,•strilm rcgnlntioru~ lo r11rr\' out tlw. purpo:1t•,; of l.S use l59lb. 
this tit.h•. Tlwsc r1•g11l11tions urny co11tnjn hut 111-c not. limill~l to :-uc-h 
cl11ssific11tions,. diffc•rc•11ti11tio11, 01· otlwr· provision, aud nmy 1mwidc-
for such ndj"11stnwnts 11ml 1•xce•ptioui. for :my d11~,; oJ trn11:111cti011s, ns 
in tlm jll(l;.:mt•nt. of the Hoard nn• nN·t•ss,H:Y or i)l'Olll'f to. efft•rt1111tr.-
thc purpoiws of this. l itle, to fll'l!\·e•nt. ,·i rc1111w~nt ion or ,•,·nsimi tl,ctl'..of, 
or to facilit~\lt• or suhsllmli11h• c·o111pli11n1•1• 1l11•r1•with. ~m·h t'l•µ-ulations 
sh:111 he pn•.,;crihrd ns som1 all po1-1sihll'. a ftrr th<' dnt~ of rnnchnPnt of 
this Ac·t. hut in no l'\'e•nt. lnlm· th:111 thl' t•ITl'ctiw e\~1,• llC lhis .\1'1. 
"§ 701. Administrative ~nforcement 

"(ii) Co111pli1mc1• with thl'- rl'q11ir1•mt•11ts imJ><l.._,,,l unelur this tit-le 15 use 169>..• 
sha 1 I 1~ enforc,•<l undl~r: 

'' (1) 8,\ction 8 of the J<'l'deiral l)l'posit l11sura11C'C' A<".t, in the 15 USC Ul4 • 
case of- · •· 

"(A) nationnl bnnks, hy 01" 0omptrolfor of thn C1ir1'<'nr.~•, 
"(B) mmnhcr h:mlts of the• Ft·<ll-ral Ul'llt'lr\'t' ~\'::.-tem (ol.her · 

than natiounl b11nks), by t.hP. Honl'd, . · ~ · 
~ •'(C) Iiank» itt,'{Ul'r.<l by f.11l\ li'r.dr.r1\l D<"-tm;..it lnsurauce . 

(,orpornhon ( ot.lrnr thnn mt•mlll\n; of thP. Fl'c!P.nll Rl'S<>rn, ~ 
System)~ bv tho Hoard of Di1,•ctors of thc- l:"Nh•nil I>,•posit 
Ins111·1m1't! ('urpnrnt.ion. . 

"(2) Hl'.-tion li(11) of tl1l' Hontti Ow1wrs• J.oan .\,•t 9f 1!1~1. l2 tJSC 1454 • 
i.•ction -10i or the• Knti'm11ll lto11si11g .\,·t., nrnl S<'dions <f(i) nml 12 \lSC 1110 .. 
17 of the l•'l'<lt~1·11.1 llotnt\ I.onn H1111k .\et. b,· thi- l•'e•,lc•rn1 tlomt• · U me 1416, 
l,0:111 Hank 1\onnl {1wl in~ elirN·t lv nr lliro1i:.rh t1\r. li'e•,J~ml ~n,·• ~ ).437. . 
in~s nnel l..o:1il lllS\ll"l\llt'I\ ( 'orpor1itinn}, in tlw C':ll-l' ()f am· i11:;ti-
tution suhj,•<"t t.o nny of I ho:-1c- prm·ii-ioni-:. · .. · . • 

"(:l) 'flu.• l•'1•1h•r1ll ('i·t•tlit P11io11 .\C't, h\· thr ~\etmh1ii-frntor of l:? we 1m. 
tlm Nnti011:Ll ,Cr1•,~it llnion .\1lmi11ii-tratin11 with ,,.~l>N'l to any 
l•\•cfo1·11l ('s·Nht llmon. · --
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· "(4) Tlio Act$ to n:-~ulnte commrrco, liy the r uterstnft> Com­
mr1T1' Commi;;.<:ion wil h n•spcct. to :my ro11m1on .carrivr suhjrct f:o 
tho,-,• .\l't,-. 

"(:,) Tl,~ J.,1•1l<'rnl .hiation Act of 1na8, Ly the Civil .Aero• 
n:1ut i"" l :o:u·1l with rcspt•ct tn u11y air cnrrh•r Ol' foreign 11ir currier 
sulij,•<'f to 1h:1t Art. . .. · 

''(f.) Tlw t:irk<•rs irntl Slocky1mls Act, l!l21 (c:«·A.iptus prodded 
i11 i-1•rtim1 40G of that Art), by tl11• 8Prr,•lnry of A:;riculturl' with 
,·,•s1wrt to any nr·tivitirs suhjl'~t.to thnt. Act. . , 

''('i) Tl.<• Funn C'rPdit .\,·t of l!lil, hy thn Ji'nrm Cr<•<lit A1l1nin­
istration with 11•s1wct to :u1y F1•d1•rnl l:mcl l1:111k, F<•drral l:t111l 
hank :1-;,;o,·i:1tio11. J,',.,}f'r:d inlcr111c•1liatc Cl't•,lit bank, and produe• 
tio11 rr1•dil :1s,-1wialim1: 

"(~) Tl,<! !--(•1•11rit i,,s Exc·h:11,g:1•, .\d of l!l!~l, hy flrn S1•1•11rili1•s 
1.111<1 Ex,·l1:111g<• Co111111issio11 witl1 n·siied t,> brokers nnd 1k:ilns; 
un1l 

"(!I} Tltr S111:ill Jl11:-;i111•s,; lnn-l'l1111•11t.Al'I of l!Jii8, hy tl111 ~mall 
Busirws.; Aclminisl rat.ion, with r1•s111•1•t. to i-;mall h11si111•ss im·c•sf .• 
nwnt. <'01tlp:u1ii•s, 

"(l1) For 1!11• J1111·111)s1• of IIH•- <"X<•r1•i;;1• b,· nny ng111wv r1•f1•rr<•1l to in 
snh'lt'1•f ion (a) of its powers 1111<l<"r nn,• Act n•foi•rNf to in tlrnt. snb­
l!t'ction, :l ,·io!:ttioll or l\ll\" l'('ljUir1•11w111' impo!-((•d mtd('l· this tit)p shall. 
1)(\ dt•l'fll('(! to hp n l"iolation of n rrqnil"l'Oll'llf imprist•d und11r thitt Ad,. 
In at!tlition lo ill-' pow1•r;; 11n,l,•.r nm·. prodsion of h1w. spt•c·ifi<'nlly 
t:t•f1•r11•,I 1.-, in imhSN·linn (a), r:1,·h o( !l11• ng:1•1lf'i1•s rt•frrrcil to in tlrnt, 

• $!1lhs1 .. ~tio11 in:n- 1•x1•r1•iJolr for the• p111·pusl' ofrnforci11~ c111.iplin11c1• with 
nn\" t1•(1uin•111;•11t. irnpoi-wd un1lrr tltis titl<'. 1111,· oll11•r :lllthority <'OIi· 
f'1•rl't•1l on it Ii,· In\\·, Tltr ('X('l't"i:-:1• of tl11• :1111'.hnritit•,'{ of :Ill\' of 1110 
:w1•1wit•::: T'l'ft:1·1:<'d to in iz11h,,•rtion (a) for thr p11rpos1• of <'fl forring 
,.;';111pli:11wr with nny l't'•p1ir<•mN1t i111pmw1l nn<l<•r t.1,is. titl<' shall in 
,m w:n· prwl11,l1• tlu• rx1•rl'i:-P of s11<'11 1111thoritiN; for the purposr of 
«>llforiirw 1·01r1Jfti:1111'f• wJth 1111,· othrr pr<wisiot1 of l:,w lwt. l'<•l:ililH? 
to th<' p~ohil1iti1lll o( di~·rirni'11ntio11 011 t.lw h:isis of s1•x ot· mnrit.:il 
st:11t1s with rt•:.ttt•t•I to 1t11v a;;1ll'd. of n rrt•clit. tr:111,111'tio11. 

· "(c} 1'::-t1•t>pf. to lh~ C'J.:°lt'nt. that rnior1·1•11u•r·J of llw rrq11ir1•mP11ts 
impos1•1l 11ndrr this title is ~J><'.<'ilil':illy ro1111:1iltt•,(l t,c~ som<> !>fh«'r_G!n·­
crnmr11t :wrnr,· 1111<lc•r sul,,'{•,•t mn (a). I hl• l• 1•1ll'l'al I rade ( oum11S!-10ll 
slrnll t•11f1;; ... ,. ;ucli n·1p1in•11w11ts. For till' p11rpo;-,, of 11111 I\Xl'r<'iS<' hv 
tlat' FN!.•r.11 Tr:11lt• ('om111il'sio11 or ils fu1wlio11~ :ind }10\\'('l'S llll<lt•t· th(! 
l·'t•1l1•ral Tra,f,, Co111111i:-:-:in11 Act. n dol11tinr.1 of :rn~· rrq11jrrmN1t 
~inpo•il'll un,l1•r this tit!,• :-:hall J.1• 1l1•1•11wcl !' dolntio11 of ll 1·1•qt11n•11~1•11t. 

· nnp•r.-,•cl 111111,•r tlrnt .. \d, All of tlm f111wl11111s :111<1 JH>\\'1•1·s of tl11• ~•1·<1· 
rr:11 Trn1l1• C'o111missi1111 mul1•r tlu• F1•1l<•ral Tr:vl1• C'11111111is,-ion .\d are 
11 ,·nilnl,l<' to tl11• f'ommis:-ion to <"llfnrr!' 1•ompli:111c•p hJ :111,· J'<'l'i<Oll with 
thr fNJlllfi'lllf'llfs impo!-Nl 11111trr this tit hi, irrt•spc•l'tiy<' !'f ~rh,t•tlt<'l' thnt 
JWn«111 is <'fl-J!:•~r<I in 1·i1m11wrc-1• or nwds 1111y oth1•r_Jur1:,1d1d1onnl tests 
m thf' 1-'t-.lernl Tr.ulr C'ommi!'--:i:ion-Art. _ • , 
· "(d) Th<' nnthoritv or 1hr Ho:ml to t!=Sll<' rc•:_'l1lM1onl'l m1,lN· tli_is t1t!e 

. ftON not imp:iir tin~ n11fho.rity 0~ :rn~· othC'r llj!t'n<')" ~<'Si~rtlntl'!l lll thl~ 
• 11t<"tion to mnkt' ruJt>s f\',z)('rtm~ 1t11 own pror,'(htrrs m c.-n!orcmg corn 

pli11nf'e ·r:ith n•quitt'turnht inlt1cist'd 1m,l<'rthii. title. 
"'§ 705.. Rttation to Rtnte faws · 

•· "(a} .. \ N•pu>:t for th<' ,ii~ntthU"<' of batl1 P.:tt·tit'S ton !flnrrin~ far 
ihe rurpc~• nf tM\tiu:r. a ,·1tlid. Ji~n. pnssi_n~ clNtr title, wn1ymg 
inrhooti- rii.hht fn r•mfll't·h•. or n!l.'!'Jl!'Jllfltr t':trrnn:rs, shnll not cm~sututi 
dii;rriminAtion u11dt'r -thi~ titll': I'l'frlt/tttf. /um•f't•er-. Tlint t,li1~ P.tj• 
•W-11 not bo construed to J'CMUR a creditor to tokt ,.. •:. m4n • 

·•· 
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stutns into n1·c·o1rnt in <'Olllll'1'tion with tl1t• ernl1111tion of en•1litwol'tlii­
n1•s:; of a11y uppli('unt: 

•: (l.>f ( '011sit11:mt_ion or n_pplkat!oll of Slate J>l'Opt•i·t.,· lawi: clir1·1•tly 
01· 111d11'l•1•t!y ullt•c·tm~ rrNlitworthu1t•:.s shall nut 1·onstiluh' diS<Timi11a­
t ion for p11,:111is1•s <if this t:•.le. 

"(I')_ .\ny pr·n\'ision of :::11111• law wfiid1 p1·11hil,it:1 tlw ia1•p:;r,1I<' 
1•x!t•11s1011 of _1·011i-111111•r rtt•<l1t, to 1•:11·lt pnrtr tu l\ 111:1rri:w1• sh.ill uot 
apply in 1my c-11s1: wht•n~ 1•iid1 p:u·t,r tu. ll marrin~'l.• \·olu,r~:~·.il.'' 11ppli1•s 
for :-1•p11rnl1• 1•r1•tl1t fro111 llw s111111• 1'1'(•1htor: /'n,r1,l1-d, 'JI.at rn UII\' 1·11St" 
wlwl'l•, s1wh ll Htal1• lnw is SO J>l'l'l'lll}'ll•il, l'll!'h party lo till' 11mrri1t.!.'t' 
shall l>c, sol1•ly r1•:-:po11sil,!t• fo,· t 111• t1~•1tt i-o 1·11111 r111'11•1l. 

'"(ii) \\'tw11 1•111·h pnrty lo n 111a1TiH:!l' M'p:u·att•lr 11111? rnl1111l11rily 
applit% for :tlltl 11lit:1i11s Sl'p:tr:ih• <·1·1•1lit 111·1•0111its with thl• s1111u• 
1'l't'll it or, t host• 111•1•011ut ,- sl'111 II not ht• 1t~~1•1•~at NI 01· ol l1l't\\ i:-(• 1·11111-
l;j 111':I, t'!ll" Jllll'JIIIS(•~. of ili:tt•rminiurr -pt•r111 is.,ilth• lh1:111n• c•ha l')!'l'S or 
p1•1·1111~,.;1l1h! l111111 1·1•1h11;.!S nialt•r tlw 1:rn-,; of 1111,· Stnh•or of tlw { ·111tt•J 
8t:1ks. ' 

"(1•) E:"1·1•pt, 11s 01111•1·,,·i,;1• p1·111·i,h•1J in tltis lillt•, till' 11ppli1·1111t i-lmll 
lrnn• I he c>pl ion of p11r~ui11A- n•1111•ilil•s 11111lt•r t 111, prm·isiou~ of 11,is title 
in lil•u of, hut 11ot ill 111lcjition lo, tlw r1•11w1fo•s J1rM•i1l1•J li\· tht•· laws 
of :rn\· HI ur 1• or wn·1•1·1111it•J1ti1I snhdi1·ision rt•lnfin:: lo tlu• pt"t1ltihit ion of 
<.liscrlminntioll 011 till' Jmsis of S<'X or n1nrit11f slutm; \,•1th n•llJit•ct to·· 
1111)' asJwd of !1 Cl'<'1lit tl'ansltcl ion. · 
"§ 'iOG, Civ.il liability 

89 S':'J.'!', lS'? 

• ,;(a) .Ally l'l'l'<!ito}' wlio f1dls. to ro111ply wi!h uny. n.:4uir,•!m,i1t lS i:.c 1691-• 
llll!'O:-t.'tl 11111!1\l' ll11s I It It• shall Im linlth• to Hw IIJ!J.!t'lt>\'Nl :lJ'J'lW1ll1I 1111111 

amount. t•1p1:tl to t lw !illlll tif 1111\' 11,•111111 1la11111i.:1•s i;11:-1;11J11•1I l,y !-lld1 
nppli1•:rnt nding ,iithcr in nn indh·i<.Innl c:np11city Qr 11.-; n r1•prt•!-1•11t11t.i\'C• 
of :1 ,·lnss. 

;, {I,) .\11 \' 1•r1•11ilor wl10 fuils lo ,•om ply with 1111~• n·,,11il'\•111r11r 
impos,.,l 1111:h•r thii: titlt• i-lrnll Lt• li:1hl1• to th,• i1~_;trit•\'l'd Ul'I' i,•11111. for 
Jtllllit in• d:t!IIIIJ.!l'S in,_,,) :1111111mtnot ,l.'1'Ntlt•r th1111 ~111.11011_. ns 1l:·h•1·11111.wd 
Ii\' 1l1t• <•0111·1 111 u.!,lst tou 11• :Ill\" 111'11111I tl11111:t~l'!I pro,·1d1•1l III si-.•t1on. 
7iHi/:t): rm',.;,1,.,/, /wtl't'l'l'J', Timi i11 p11r,-11inir the r1•,·u,·1•JJ :~ll:l\n-11 
mulc·r I his s11lisN't io11, r lw 11ppli1•a111 11111y pn1t·1•1•1I u11ly i111111 111,hn,lu:\I 

. <'np:wif.,· :uni. not lll-l a l'l'jll't"'>l'lll_:11 in• or:' 1·l:1:.s. • ' . . • . 
. '"(d S1•c·l111n i'Hli(l1) 1111tw11h,;ta111lsn;!. :Ill~' 1·r1•tl!fllt' ,,)111 fnt):, tn 
<·01111,I>· \,·ith :in.,· 1·1•1111~r1•1111•11t i11111n,:1•.I 1111cl1•1·-t!11:.~1tl1•.111:1~· 111• hnlolc 
fol' r,111111 i ,.,, ,hi lll:t!!t'S III t lw ,•11w of a 1·!:1:-:s :1t•111111 Ill :-:11..!1 111111111111. 1\S 
tin• c·o11d m:1,v :tlluw. 1·x,·t•pt I lt:11 :1s to 1·arh 1111·t11h1•r of I lw c·Jn,-:-. 110 
mi11i1111tlll l't'C'O\'l'I')' iihall i>,• :ipplic·al,h•, :11111 Ow .f11!11lr1•ro,·1•ry Ill i-:1wh 
nc-tinn ~hnlt not <'i:<·1•1•1I tlw 11•..:>'('r of $1(111,1100 nr 1 p<•Tt·1•11t of tlw twt 
worth of tlw 1·ri•,lit111·. 111 1h•t1•n11i11i1tl.! 1lw :11111,nnt of nw11r1l in nuy 
('.lni'ts llt't ion, t lw c·ourt' 1<ha l l 1•1111si,l1•r. 11111011:;: ot h1•r n•lt•\'rttlf fu,•tc:1-s, t ht-· 
nmo1111t of :HI}' 1H't11nl 1ln111a,g1•s :t\\':1l'iltd, tlw f11••1'lt'm·yrtncl }"'r,:1"11:rwe 
of fuilutl'~ of c•ompli:uwn J,y tht> 1•11•1hto1-, flit' ti•i•111m•,•;;.n( the• ,·r1•1ht.or, 
tltt" tmn!hl\r of JtM'l-1111\;1; i11h·1•~,:('ly \I jf,•1:t1•1I. t)IH.l th<' f'Xfrtlt tu \\Ju,·h 
tlH• {"J'(•tli!or's (nil1111• nf t'f•t11pha1w1• \\';t:- mt_,•n( mrmt. .· • . _ 

" ( tl) \\'llt'n u ,·1,,ditor. fuils tn 1·(1!111•1_\' with .:rn>: rt'(ftnft•:1'!•nt 11~1po.~~l 
tnhl,•r.t hiis fit h~, 1rn ,11~~1'.U'\'1•1l :t1>J1l ll'unt uui)' mi-tit.uh• a t•1nl 1wt1un for 
J>t·,,,·l'Jtt i\'ti 11•li1•f. indmfoin- 1u1 upplh•athm for·u •p1•nrnu1t•nt or tf'llll'U• 
l'nry injutu·tiou, l't•l4tl'tlittitt:t 1mh•r. or ot.l'!•r :h'tion. . . • 

"!<') ln tlm t:tJ:<• of :111,· ~111,·1•~,:_fol :wt1ml'Cn t•11for1•t• thf' Cor,•::om~ 
liithilit\", tltr ,•c):,lh of tlw iu•tion. toJ!1'.tJwr with u .fl•:1iant1:thl<' attornr\·'s 
fw a~ ,\1•tr•nniiwcl h,· lfw ,•out·I !1.liull lH• 111hl1•1l to mn· 1liim:1:.-i~,. ;i\\·:Ir,f.,1l 
h~· ti!•' ""lift 1md<'r th1• pr1wl!iiono1 o( ~11J,,...wtinwi (nl, •la,. ·i·' . kl 
ot th1111M•t11m, · · ~i 

.. (f) Xo J>1111\·ii:ion of thiit tlllt• impo:-in~ nin· 1i~t,Hih·.~1tit1 -. 1lv . 
to :u1y iu-t. clri~,,,,,,r muiltrd in 1-,4io.! f1uth in tot1f•tnttit)' 'With &Ill' rulr'- _.· 
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rr~alitti,m, or mu-rprl'ln~JO~ t ,cn•o ) .1 ·I 'It• "(' YHlntion or 
th·1t aftrr ,·ud1 act or om1~1m1 l111s oceurrctll, MllL '· rul •1' g_ 1·<.-1 •I' or. · ~- . · 1. l . · lrd or t d.<'1·111mt'< ,y JIit 1 :, 
i11tcrprct:1t10n 1s arn~n, '-''., n-.-;cnu .. ~ . 

1"' l I >ritvt.oh1.•m,·ul11lforn11~ ir.1::.on. • 
N OI -~r,),~\'\itl1o·ut rr«1lrd IO lhc n1110;111t !ll l'Ollt r<wcri;_y, u1_1y ucl um u11d~•r 
lJj ti·. [ith· 111 :iy l>l· broll''lit in any l;mted 8tntlls <l1str1ct court, or :U 

ru\
1
~ otlll'r ,:oun of 1.:on7p,•tcu~ jtll'~s<liction, wit.hill c,nu ycnr from .I w 

tli.ie of 1 l11• c,1·c·11rre1wn uf th<' .. \'10l:1t1011, 
.. § i07. Efl'ecti\·e date . · 

'"Thi,. titll• t:ik1-s t•IT,•rt. u1,on the expiration of one yc1ir after tl1e 
dat11 of its <'IIIH't 1111~11t. ", · · 

TlTI..1'~ \'I--l>l:-;;POSlTIO};' 01<' AB..\~I>ONEl> MONEY 
onn~ms .\SlJ 'l'lt.\ VELEit'S' CHECK:-; 

ns111sc:K 

SE<• 601 'l'Ji
0

u Couj.!rt'"" fiulls urnl 1h•1•lllrl':- tlmt- . 
1 

• 
.. ·• (1) • till' hooks 1111d fl'<">rtit- of lurnkin~ and fin~ncui org:mt;-n• 

Ciou..; ~11,! l,11,:i1ws.~ 11~<:.0t•iat ions cnp1-,.-cd in isi;m11g 11.nil 1,;t•}hng · 
• 111.,1;,,v 01 ,lt•rs 1111,\ trs\'c•lrr's rhrcks 1lo not, as a !n1tttcr o! busm<iss 

priu•I it't', "hnw th•· Inst known 1ulJ.1·<'SSl'S of purclutscrs _or -sucl~. 
111•tfL1llll'llt--: • . LJ '.l • J 

(2) a ·lll1h~tAntial majority of such JlllTl· \aS('rS rvs11w m I ll' 
St ah•II "1"'""' 1m,:h instruments arc purchased; 
• (l\) ,lit' Htatcs '"'~1t'\rcin the·purcha!'rrs of mon~y orders nnil_ 
tnt\· •li•r·" "1 11...-).;s rt>!-nle should. as :t nrntter of 1•q111ty nmon:? lllli 

• •• 111•1.,.~il :--tnll•,:, ht• t'ntitlt•d to thl' pro,Wl\ils of i-nch i11,:tru111,•11ts in 
thu c,·,..nl of uhn111lonmr.nt: . 

( 4) it j:; 11 b11nh•11 011 iul,•r,-tnh• c•o1111111•rrc 1 lrnt ·I lu• prnc•1•1·1ls of 
· Much in~tr11111m11:s arl.' uot lx•in~ distrilmhid lo lhl.' Slatl•.S t•nlillml 
"tl1l'rciO; 11 ml 

t;",) th,• 1•0,:f of m:1iut11i11i11~ :it1tl rPh·ievi111?· ncldn•i,;~1•s of pur­
,·li:t!-'('t'S of monev orilrrs nnd trM·t>ll'r's t\ll(ic:ks is nn nd<litionnl 
hur,h•n 011 inti•rsinte <·omnu'r<'l' sin<'c it h:\s br.<'n dl't<"rmilll'cl that· 
111,;:': purdrni,:1•rs n.•sitl(I in tlw Stall! of purdrnst> of such i11i.-trn­
n1rnts. 

=--~:,·. 1:•r.! .. \;..11,-i•1l in this title-
\ 1) •·lu111kinl,! 11rj!:mi:-:11t ion .. 11w1111s uny b11nk, trust t·ompnn\·, 

.i.1 ,·111~~ hank. s:1 fl' 1!1•110:'it 1·01111>:nw, or· 11 'privi,te h:tnkt-r cnj!ai..ri;tl 
i11 \i11-..i1w,-.-. i11 tht: t•ni1t•1l :--ta\l-s: • 

(:!) ···l,11si1\l'ss :1,-s.t1·iatio11" 111r:ms anv <·0t·pm·:1tion {ot!ie1· tlinn 
n 1•11hlii• c·orporal ion), joint ,.:to,·k romp:1i1y, h11si111•s;: trust., pnrt11l'r~ 
,:hip. or 1111~· as"'>,·i:it ion for h11,.:i1ws.'i purpus1•s of two or mnrc 
i11,li\·io.l11:1ls: :11111·. . • ·. 

1:\1 ··tin,11wi:1I m·1.m11i:r.nti1t11" 11w:rns nnv s:winj!s nnd lont1 a11so­
d,uion. ltt1il1lill~ :11111 loi1n 111-..:.(l(•i1ttinn. <'r1!11ir llllion, or in\'t'.St nwnt 
,,1111p:my ,•11::a;.rt•<l i11 l111sim•$-:t in the United St:iti•~. 

~.,..: r.11:t "'h<-_11• _:my i;u!'' is 11:ty:ihlc on n. 111onr~• or<lt:r. !-t:i.vcll'r's 
· 'h•,:~. tH· otltt•r :-:111111:tr wr1ttl'11 111~-trurnen\ (otb,•r than :t thml p:,rt.y 
,,..,k .-!1<-,·k) m1 wlti<·h :1 l,:1'.t1ki11;! ur fimnwinl orµ:mhntion or n l1t1l-li-

•

".;"•'i:1tiC11i i::-,lin•l'tlv ltn1'1l··- · 
( 1) ii the hooks· 1111,\ rN·nr,h: of such l,nnking or finnncinl 

·!?:llli1.ation or l..,u:iilll'l-.-i nsi=..ll.'i:ttion show tlw State in which such 
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monry onlt>r, trn\'<.'lrr's chl'rk, or 11~111il11r wrill_1·11 i11,;t1·111111•11t w:1>{ 
purcha:;«:'ll, thnt ::itntc shall lit• l•nt1th•d (•11•h1~1\·:•ly tu l''•·lw11r or 
take l'IIS!Olly .or the 1mm 1111y_11hfo on Slll'h instru1111'11l, to tlll' 1•'.\t.-t1t 
of th11t. :.,-;1:1t~ s power um er 1t.s ow11 l11.ws to l'sdwnt or lnke <'IISlo,I.\' 
of s11d1 stun ; · 

l~) ii tlll' book,; nnd ttconl,.:; o{ such u:mkin:.r or ti11a11ci:d or::11-
ni:.:ation or lm.f-li1ws.. ... ns.-;ocia1io11 do 11ot :-how tht• ~tnt•• in whi,•h 
such money onll:l', trn wl,•r's t.'\wrk. or similar wri1tc•11 i11,-t ru111cnt 
wns p_m·cl_m~1•d, tlw ~t:it-t• iii whkh thr h:mkin~ or tinnnrilll 
orl!:U11;,;nt1t1n or bu,..i11,•,;,; :1,;.,11dati1111 has its priu,·ipal }'IUl'I' of 
husirn•~,; ::;hall be t•ntith•d to ,•s,:h,•nt or t11k1• cu,-tcwlv of th,• .:<mn 
Jmy:tbll• on i-110.:h 1111111,•y order. 11·:1 \·,·la'li C'lw,·k. or .-ii11ilar "rith•n 

. 1nstr111111•11t. to thl• l'l.ll•ut of that :--tatl•·:-: p•H\l'I' 1111,l,·r it"' own law:i 
to csch1,:it, or t11kl• 1:usto,ly of !-'U,·la :-11111, nutj\ :11t11tl,,•r :--talt• ~1,:,ll 
<ll•ltlOI\Strlllll hy \\'l'ltll'I\ cvil_li•n,•1• thut it is th,· :-Olah• of p11n·h:1~•; 
or 

. (:\ ~ i r tlw hoo~s nn,1 l'll•·•>_r,I~ of i-11t"11 \,n11ki111,! .... lih:1111·i11l ori,.r:t.• . 
mzntwns or husllll•:;.-. ns. .. ,,t·1,u111n :,,l111w tl.l• ~lat,• in ,,!11.-1, ,. 11, li · 
monry or11cr, ti·a,·clcr'::; cltt·ck, or simibr wri11t•11 i11,-1n11 ul·III wa:; 
Jlllr~h:ist•tl und tlm lnws of thn St ult• of pnn·h:1,;,• ,\,1 uni I'"" i.lt> 
for the csd1c11t or m1,-t~Klinl taki111! of the i-:11111 1,11,•u\.h• "" ,-urb 
in~trut11l'nt, th1•. 8tah! in whi,·h tin• hnnkin~ or li11:11wi:1l """:\lli­
z:ition or b11si11l':1s as,;o<'ial ion has ill> pl'i1H'l1':tl pl:H'l• of L11~1ws,c 
slinll }i13 entitled to cschcat or t:ike <•usw<l_y or tlm 1,11111 \i:I\ altlu 
ou such mon,•y 01·,lcr, tru\'cli-r':; l'l11"1:k, 111· :-imibr writ11•11 i,i,.:ru­
ment, t.o tho extc•nt of tli:1t tit1Ul•'s 1>0wt•r m,d,·r it:1 uwn bw:1 t.o 
cschent. or t:iko cuslol1\' of ~uch s11111, i:uhjt•d to the l'i:,!'ht. of tho 
SLu.to of purchase tf'l r,~o\'t'r !-lll'h !-11111 Crom the :-it:1k nf prinl'ip:il 
ylnce o{ l.,u~i!ll'~ if :111tl when the la,~ o{ t-ht 8t:1tc of vnn·h:1,.;u 
111:tkl'.S pro,·1:11~n for <'S<·heat or cuslothul takmg o! ~ud1 sum. 

A 1'1'1,ll:Alll Ll'l'l( 

Si::c. 604. 'l'his titlo shu.11 he nppli<'nl,lo to tmms t>:\\'11hlo on 11111m•1 
· orcfors, tr1wclcr's clll'cks, a.11,l similar writt,•11 inslr;1111l'11ts 1h'<'l11l'il. 

ahnntlotu.?J 011 or art<'r F<'bru:i.t·y l, H>n5, <',!-.t"(•pt to tht> cxwnt thnt 
SU1.'h sum!:> h1wo brcn pnitl ov,•r lo :i 8t:\to prior to .lalnu:u-y 1. l!li'-1. 

Approved October Z8 1 197.4. 

U:tllSl,A'l'lV!-": HlST0':lY1 

H•1'.15!l: R!-:POl1'l'S1 !!o• 9~751 (Co:1t:1. on !3nn1':1ng and Cµrrenoy) 
Md 1:0. 93 .. 1429 t Col!lr.l. of r:or.forer.oe). 

SF.'lATr: RF:t'ORT l~o. 93-902 ( .:~ on l\~.ruc1ni, l!ou::1n& cr.d '.!1-1:::.n /.~~rs). 
C~tl-:Rt'SSIO~!A.L. R•:COR."l, Vol. 12·) ( 197.: )t 

Feb. 5, co:1.ddored o..-td pr.slc'lld l!o 1re • 

• lune 13, oansirl~red :i...-td ;:-at!!ed ~en11.te, c:::e~cled. 
Oct. 9, House e.grod to oouferei:ce report. 
oot. 10, Senate e&reed to cor.rerence report. 

· \f::EKLY COM!>ll.t.'i'Ji-11 C:' !'!t'".}!il"::::":! (I, :,,.>cTJM•::!:TS, Vol• 10, !!o• 4-ti 
.0ot. 29, Pru1dctt.1ol state:t.or,t. 
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()EL WEBB HOTELS 

~ ~--~'.-!:,, 

INTERNATIONAL 

JESS W. HINKLE 
PACSIOENT 

, 

Mr. Larry Ruvo 
President 
Best Brands, Inc. 
4500 Wynn Road 
Las Vegas, Nevada 

Dear Larry: 

April 14, 1975 

89103 

In your recent question concerning my support of the 
liquor credit control bill, as I under stand the proposed 
law, I believe it will be beneficial to the State of Nevada •. 

It has always been the policy of our corporation to employ 
good business practices, including prompt payment of our 
liquor bills. We firmly .believe that prompt payment of 
of our obligations not only builds good relationship between 
our corporation and the vendors, but it also allows the 
vendors to pay their bills, further lending these practices 
to operational efficiency and lower prices: 

JWH:jh 

Sincerely yours, 

, 
' 
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LAS VEGAS. NEVADA 89109 

HERB TOBMAN · 
President 

April 11, 197 5 

Mr. Larry Ruvo 
President 
Best Brands, Inc. 
4500 Wynn Road 
Las Vegas, Nevada 89103 

Dear Larry: 

IAREA CODE 7021 732-6111 

I have reviewed the draft legislation proposed by the Nevada wholesale 
liquor dealers to control extension of credit in wholesale liquor trans­
actions. 

I note that the legislation would have no effect on any retail licensee 
unless, he should fail to pay for liquor within 45 days of delivery. 
As you know, our business practice is to pay liquor bills no later than 
one month from delivery. Therefore, the bill would not affect us and 
we have no reason to oppose it. 

If anything, we would benefit from passage of the bill. At present, a 
competitor who is successful in exacting extensions of credit for liquor 
of up to 90 days or more is, in effect, being bankrolled by the whole­
saler to unfairly co ~te with us. 

• 
HT/bab 
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Mr. W.W. Beckmann 
Vice President/General Manager 
Luce & Son, Inc. 
PO Box 2287 
Reno, Nevada 89505 

Dear Mr. Beckmann, 

As you requested, I have studied the liquor credit 
control bill with an eye toward any detrimental effect 
on retail licensees. 

I see no reason for opposition by the retail liquor 
industry. 

Sincerely, 

c:157'f/o/ 
-1amily Liquor Store fi~ E. 2nd 

Reno, Nevada 

r 

-.;.,-' 

I • 
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Mr. Larry Ruvo 
Best Brands, Inc • 

. 4500 Wynn Road 
Las Vegas, Nevada 09103 

Dear Larry: 

f • 

I will be pleased to support the liquor credit control 
bili. Such a law is long overdue in Nevada • 

. Any retail licensee who employs good business practices 
should realize he benefits from passage of the law. For 
example, we pay our liquor bills promptly and the bill would 
not have any application to us whatsoever. At. the same time, 
however, there are retail operations who play off one 
wholesaler against another to get credit of 90 days or more. 
The result is that they are being indirectly finunced by 
whole~alers to compete with retailers who pay their bills on 
time •. Further, when one of thos.e retailers goes into bank-

., ruptcy, -the wholesalers suffer a loss of several thousands of 
'dollars. I suspect these losses cause higher prices in future 
-sales to retailers in order to compensate. 
·( 

You may encounter some retail opposition because of a 
misunder~tanding of the bill. If so, I will be pleased to 
help correct that misunderstanding • 

.' 
Sincerely, 

,·. 

JM{y_~ 
I • 

. ; . 

,. 
·• 

' 
. ..r 
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ino LAS \'~~AS. R•UHVARt>. SOUTH 

LA.S v,~A~. N<VAt>-A i?to, 

AR,A (Of>( 701 · 714 · 71t0. 

April 11, 1975 

Mr. Larry Ruvo 
Best Brands, Inc. 
4500 Wynn Road 
Las Vegas, Nevada 89103 

Dear Larry: 

We have no objection to the liquor credit 
legislation. 

'fue credit policies we presently follow iu 
the wholesale purchase of wine, liquor and 
beer would not be iri .conflict with those· 
allowed by the bill. 

Thank you for providing an explanation of your 
legislative program. 

Cordially, 

CAESARS PALACE 

I . ,/ -
! • 

{ ,' ' /. i 
l l, •"·,L, (,✓~1/1 

Williams. 
President 

WSW/rb 

r• . l . 
I .i I , . 

; / ;' j I -.✓• ~ ,_} ,• \ .)1 
J. v /-~,· .. .1, V - l~C.. . ,) 
Weinberger 
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Mr. W.W. Beckmann 
Vice President/General 
Luce & Son, Inc. 
PO Box 2287 
Reno, Nevada 89505 

Dear Mr. Beckmann; 

533 

Manager 

You have requested my reaction to the bill sponsored 
by the wine, spirits and beer wholesalers.to establish 
limits on credit for beverage sales. 

The bill would not cause any problems for us and wa 
see no reason to objej(l no~ 
Sincerely, ~ ~V-

J 1~ . 

Arch Drug Company 
235 N. Virginia 
Reno, Nevada 

l· 

' 
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'Mr. W. W. Beckmann 
Vice President/General 
Luce & Son, Inc. 
PO Box 2287 
Reno, Nevada 89505 

Dear Mr. Beckmann, 

Manager 

This is in response to your request for a written 
statement of my pogition on the liquor credit control 
bill which has been proposed by the Wine and Spirits 
Wholesalers of Nevada and the Nevada Beer Wholesalers 
Association. 

I favor passage of the bill by the state legislature. 

Wholesalers and reputable retail dealers alike would 
benefit from such a law. It would stop the practice 
of a few retailers from financing their operations through 
long-term credit from wholesalers and also from 
extending themselves beyond their financial resources. 
When the first happens, this means.unfair competition 
for retailers who pay their liquor bills on time. When 
the second happens, bankruptcy often is. the result 
along with substantial losses by the wholesalers~ The 
latter can mean higher prices to the remaining retailers. 

You have my best wishes for success. 

Cordially, 

Hilton Pharmacy 
680 Mt. Rose St. 
Reno, Nevada 89502 

~. 
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ACROSS FROM DISCOUNT LIQUORS 
JOHN ASCUAGA'S NUGGET 

P. 0. BOX 455, SPARKS, NEVADA 89431 
(702) 359-6292 

--

March 26, 1975 

Mr. W.W. Beckmann 
Vice President-General Manager 
Luce & Son, Inc. 
P.O. Box 2287 
Reno, Nevada 89505 

Dear Walts 

I have reviewed the draft legislation proposed by the 
Nevada Wholesale Liquor Dealers to control extension 
of credit in all wholesale liquor transactions. 

·This legislation would have no effect on any retail 
licensee unless he should fail to pay for liquor 
within 45 days of delivery. As you know, our business 
practice is to pay all liquor bills no later than a 
month from delivery. Therefore, the bill would not 
af'fect us and we have no reason to oppose it. 

If anything, we would benefit from it's passage. At 
present, a competitor who is successful in exacting 
extensions of credit for liquor·of up to 90 days or 
more is, in effect, being bankrolled by the wholesaler, 
and is unfairly competing with us. 

We, therefore, extend our support for passage of this 
bill, 

Yours very truly, 

• 
RLGJsdp 



, 

I 

Mr. W. W. Beckmann 
Vice President/General Manager 
Luce & Son, Inc. 
PO Box 2287 
Reno, Nevada 89505 

·oear Mr. Beckmann; 
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I have reviewed the draft legislation proposed by the 
Nevada wholesale liquor dealers to control extension 
of credit in wholesale liquor transactions. 

I note that the legislation would have no effect on 
any retial licensee unless he should fail to pay for 
liquor within 45 days of delivery. As you know our 
business practice is to pay liquo~ bills no later than 
a month from delivery. Therefore; the bill would not 
affect us .and we have no reason to oppose it. 

If anything, we would benefit from passage of the bill. 
At present, a competitor who is successful in exacting 
extensions of credit for liquor of up to 90 days or more 
is, in effect, being bankrolled by the wholesaler to 
unfairly compete with us. 

Sincerely, · 

Fallon & Fallon Concessions 
1375 Princess Ave. · 
Reno, Nevada 89502 

• 

t 

• 
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Mr. Louis Peraldo 
L.W •. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucca, Nevada 89445 

Dear Louie: 

This is in response to your request for a written 
statement of my position on the liquor credit control bill 
which has been proposed by the Wine and Spirits Wholesalers 
of Nevada and the Nevada Beer Wholesalers Association. 

I favor passage of the bill by the state legislature. 

Wholesalers and reputable retail dealers alike would. 
benefit from such a law. It would stop the practice of a few 
retailers from financing their operations through long-term 
credit from wholesalers and also from extending themselves 
beyond their financial resources. When the first happens, 
this means unfair competition for retailers who pay their 
liquor bills on time. When the second happens, bankruptcy 
often is the result along with substantial losses by the 
wholesalers. The latter can mean higher prices to the 
remaining retailers. 

You have my best wishes for success. 

• 



, 
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Mr. Louis Peraldo 
L,W. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucca, Nevda 89445 

Dear Louie: 

As you requested, I have studied the liquor credit 
control bill with an eye toward any detrimental effect on 
retail licensees. 

I see no reason for opposition by the retail liquor 
industry. 

Sincerely, 

MOTEL WINNEMUCCA 



, 

Mr, Louis Peraldo 
L.W. Peraldo Co., Inc. 
405 West 3rd Street 
~innemucca, Nevada 89445 

· .. ,. ·· · Dear Louie: 

' --

I enjoyed the discussion of the move by the wine, 
spirits and malt beverages industry to persuade the 

· legislature to adopt ne~ credit restrictions on wholesal sales. 

• · : · This is to confirm my endorsement of yo~ bill. · · · 

If the federal government and more than 40 states 
already have adopted such legislation, I fail to see any 
argument against our state doing likewise. 

''· 

Certainly our hotel has no reason to object to the bill. 

Best Wishe_s, ' ·: t' 
:. , .. 

?/~~!.JI)~ 

a.,,"L-~ ffe tJ­
_, s /5/Zr a=--4--~C-c" 

I• 



, 

--

Mr. Louis Peraldo 
L.W. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucca,_Nevada 89445 

Dear Louie: 

You have requested my reaction to the bill sponsored 
by the wine, spirits and beer wholesalers to establish 
limits on credit for beverage sales. 

The bill would not cause any problems for us and we. 
see no reason to object to it. 

• 

540 
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Mr. Louis Peraldo 
L.W. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucc~ Nevada 89445 

Dear Louie: 

541 

We have no objection to the liquor credit legislation. 

The credit policies we presently follow-in the whole­
sale purchase of wine, liquor and beer would not be in 
conflict with those allowed by the bill. 

Thank you for providing an explanation of your 
legislative program. 

Cordially, 

• 



., 

-·· •'.. 

~ C . , 

Mr. Louis Peruldo 
L.W. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucca, Nevada 89445 

• Dear Louie: 

I have reviewed the draft legislation proposed by the 
Nevada wholesale liquor dealers to control extension of 

. credit in wholesale liquor transactions. 

· I note that the legislation would have no effect on 
any retail licensee unless he should fail to pay for liquor 
within 45 days of delivery. As you know our business practice 
is to pay liquor bills no later tllan a month from delivery. 
Therefore, the bill would not affect us and we have no 
reason to oppose it. 

If anything, we would benefit from passage of the bill. 
At present, a competitor who is successful in exacting 
extensions of credit for liquor of up to 90 days. or more is, 
in ef feet~ being bankrolled by t.he who-lesaler to unfairly 

: ·compete with us. 
. ;, .-

Sincerely, .;,. 

. > .: 
' ~ ,; 

;:-. . 



I 
./ 

•-/ 

.. ; 

Mr. Louis Peraldo 
L.W. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucca, Nevndn 89445 

Deur l,oui.c: 

} 

':, ' 

. · You have requested my reaction to the bill sponsored 
by the wine, spirits and beer wholesalers to establish 
limits on credit for beverage sales. 

The bill would not cause any pro bl ems fo1t us and we 
aee no reason to object to it. 

··:: 

,- . ' 

··1 . .' 

I 
• .. 

' 
j ( • ... 
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Mr. Louis Peraldo 
L.W. Peraldo Co., Inc. 
405 West 3rd Street 
Winnemucca, Nevada 89445 

Dear Louie: 

1 , 

I will be pleased to support the liquor credit control 
bill. Such a law is long overdue in Nevada. 

Any retail licensee who employs good business practices 
should realize he benefits from passage of the law. For 
example, we pay our liquor bills promptly and the bill would 
not have any application to us whatsoever. At the same time, 
however, there are retail operations who pay off one 

541 

wholesaler against another to get credit of 90 days or more. 
The result is that they are being indirectly financed by whole­
salers to compete with retailers who pay their bills on.time. 
Further, when one of those retailers goes into bankruptcy, 
the wholesalers suffers loss of several thousands of dollars. 
I suspect these losses cause higher prices in future sales to 
retailers in order to compensate. 

You may encounter some retail opposition be.c.au.se of a 
misunderstanding of the bill. If so, I will be pleased to. 
help correct that misunderstanding. 

Sincerely, 

A~g~ 
~· r-.r~ ?A· 
d'· Lf? - J,RJ.~ v-
~~ ~ ?-,:@c~a/ 

d' . g-7-f/'/ ff" 
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Mr. Louis Peraldo 
· L. W. Peraldo Co., Inc. 
.. 405 West 3rd Street 
Winnemucca, Nevada 89445 

· · .· .. , Dear Louie: 

,:--
'. 

'J 

.. 

-··: 

. ~ . . •:·.: 

,· ~: . 
, . ~ 

, . You have requested my reaction to the bill sponsored 
_· by the wine, spirits and beer wholesalers to establish 

··::-·.limits on credit for beverage sales. 
_- .. .: 

··~ -~ . ·The bill would not cause any problems for us and we 

. !,,,: 

·,·;·,·: /-:. .· .• : . .,. . . 13ee no reason to object to 1 t. ·., _ 
. '~ ': . 

•":. .... t< ; ~ .. :,.-

. ) 

., .: _., 

•:. 

'· . 
' ·.-

.: ..... 
I' 

,·, 

'f. 
'_: .__·. 

. '. ,. , , . 
. ;'.,• ' 

... ···:::· 

: . ; -;~ ·:· '.' . 

. · .. • ... • . . ~----?.-. 
t.i 

.-.. · . . _, .... 

·i. 

·: 
' 

·:.· , : 
. ·-

. . . . ~ .. ~ - \ 
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Mr. Larry Ruvo 
Best Brands, Inc. 
4500 Wynn Road 
Las Vegas, Nevada 89103 

Dear Larry: 

··" 
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You have requested my reaction to the bill sponsored 
by the wine, spirits and beer wholesalers to establish 
l±mits on credit for beverage sales. 

The bill would not cause any problems for us and we 
see no reason to object to it. 

Sincerely, 

~~1-~Y 



-

--

Mr. W.W. Beckmann 
Vice President/General 
Luce & Son, Inc. 
PO Box 2287 
Reno, Nevada 89505 

Dear Mr. Beckmann; 

Manager 

You have requested my reaction tb the bill sponsored 
by the wine, spirits and beer wholesalers to establish 
limits on credit•for beverage sales. 

The bill would not cause any problems for us and we 
see no reason to object to it. 

Sincerely, 

;fw fJ ~ J;~·~14.T-lf S , f 6 0 )7 ~' ~ 

R. W. Bates 
Mini Mart# 5 
900 Yori Ave. 
Reno, Nevada 89502 

r 

• 
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Mr. W.W. Beckmann 
Vice President/General Manager 
Luce & Son, Inc. 
PO Box 2287 
Reno, Nevada 89505 

) 

Dear Mr. Beckmann; 

f y 
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/ 

This is in response to your request for a written 
statement of my position on the liquor credit control 
bill which has been proposed by the Wine and Spirits 
Wholesalers of Nevada and the Nevada Beer Wholesalers 
Association. 

I favor passage of the bill by the state legislature. 

Wholesalers and reputable retail dealers alike would 
benefit from such a law. It would stop the practice 
of a few retailers from financing their operations 
through long-term credit from wholesalers and also from 
extending themselves beyond their financial resouraes. 
When the first happens, this means unfair competition 
for retailers who pay their liquor bills on time. 
When the second happens, bankruptcy often is the result 
along with substantial losses by thewholesalers. The 
latter can mean higher prices to the remaining retailers. 

You have my best wishes for success. 

Sincerely, 



·­-

--

\ 
.-: 

Mr. W.W. Beckmann 
Vice President/General 
PO Box 2287 
Reno, Nevada 89505 

Dear Walt, 

Manager 

I will be pleased to support the liquor credit control 
bill. Such a law· is long overdue in Nevada. 

Any retail licensee who employs good business practices 
should realize ihe benefits from passage of the law. For 
example, we pay our liquor bills promptly and the bill 
would not have any application to us whatsoever. At the 
same time, however, there are retail operations who play 
off one wb,a1esaler against another to get credit of 90 days 
or more. The result is that they are being indirectly 
financed by wholesalers to compete with retailers who 
pay their pills on time. Further, when one of those 
retailers goes into bankruptcy, the wholesalers suffer a 
loss of reveral thousands of dollars. I suspect these 
losses cause higher prices in future sales to retailers 
in order to compensate. 

You may encounter some retail opposition because of a 
misunderstanding of the bill. If so, I will be pleased 
to help correct that misunderstanding . 

. __ .... 

Sincerely, 
,-----··---........__ 

,. '\ 
\ ,,__ ,,,.e 

·------~' 
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NEVADA WHOLESALERS 

FEBRUARY 20, 1975 

Beacon Distributing Co. 
(Branch of Berbedan Bros., Inc., 
Fresno, California ) 
A •. Senini, Gen'l. Mgr. 
2400 No. Valley Road 89502 
P. 0. Box 2459, 89505 
Reno 
Tel: (702) 323-3101 

Best Brands, Inc. 
Richard Gordon, 
Chairman of Board 
Larry Ruvo-Pres~ & Gen. Mgr. 
Al Dolan, Mktg. Mgr. 
4500 Wynn Road 89103 
Las Vegas 
Tel: (702) 876-4500 

Best Brands, Inc. 
(Branch of Best Brands, Inc., 
Las Vegas, Nevada) 

· Stu Shandalove, Vice Pres./ 
Sales 
C. O. Watson, Vice Pres./ 
Gen. Mgr. 
1007 Greg St., 89431 

-Reno 
Tel: (702) 358-1811 

Bonanza Beverage Co. 
William Cosulas, President 
William Gialketsis, Vice-Pres. 
Virginia Cosulas, Sec'y & Treas. 
2670 So. Western St. 89109 
Las Vegas 
Tel: (702) 735-1062 

J. W. Costello Beverage Co. 
Jim Costello, President 
Mrs. Veda Costello, Exec. Vice-Pres. 
Delbert Poulain, Sec'y. & Treas. 
4370 S. Valley View Blvd. 
P. 0. Box 14950, 89114 
Las Vegas 
Tel: (702) 876-4000 

D&D Wholesale 
Liquors, Inc. 
(Branch of Haz..s Bros., 
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San Francis co, .. California) 
Richard J. Gipe, Vice.,.Pres., & 
Sales Mgr. 
330 Evans Ave. 89507 
P. 0. Box 436, 89504 
Reno 
Tel: (702) 323-5135 

De Luca hnporting Coo , Inc. 
R. S. Keyser, Pres. & Gen'l. Mgr. 
C.R. Clark, Sr. Vice-Pres. 
Joe Slaton, Jr., Sales Mgr. 
Pete Birrell, Wine Sales Mgr. 
2548 W. Desert Inn Rd. at . 
Highland, 891 09 

-P.O. Box 14870, 89114 
Las Vegas 
Tel: (702) 735-9141 

Glenn Distributing, Inc. 
Chas. S. Glenn, President 
Alan G. Blach, Vice-Pres. 
Mary F. Glenn, Sec'y. & Treas. 
131 Main St., 89801 
P. 0. Box 269, 89801 
Elko 
Tel: (702) 738-5147 

Glenn·Distributing, Inc. 
(Branch o{ Glenn Distributing, 
Elko, Nevada) 
Alfred M. Kerr, Mgr. 
P. 0. Box 509, 89301 

r 
: Ely 

Tel: (708) 289-4443 

Las Vegas Distributing Co. 
Charles M. Hecht, ·President 
David J. Cohen, Sec'y. 
-Chc1.rles J •. Bufalino, Sales Mgr. 
4325 Alde Baran Ave., 89103 

.P.O. Box 1810, 89101 

Las Vegas 
Tel: (702) 739-6767 



, 
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Luce & Son, Inc. 
Delpha Cherry Luce, Pres. 
W.W. Beekmann, Vice-Pres. & Gen'l 
Mgr. 
Ray E. Armstrong, Treas. 
Robert J. Smeath, Sec'y. 
E. A. Meyer, Off. Mgr. 
Ted Gelber, Beer Dept. Mgr. 
Patrick McLaughlin, Wine Dept. 
Mgr. 
Jack C. McCoy, Liquor Dept. , 
Sales Mgr. 
670 E. 6th St., 89502 
P.O. Box 2287, 89505 
Reno 
Tel: (702) 322-3486 

McKesson Wine & Spirits Co. 
{Branch of McKesson Wine & 
Spirits Co., New York, New York) 
Edward Dufrene, Gen'l. Mgr. 
271 So. Highland Dr. 
P.O. Box 4247, 89106 

· Las Vegas 
Tle: (702} 382-6316 

McKesson Wine & Spirits Co. 
(Branch of McKesson Wine & 
Spirits Co., New York, New York ) 
Eugene L. Wilson, Gen'l. Mgr. 
1 790 West 4th St. , 89503 
P.O. Box 5667, Washington Sta., 
89503 
Reno 
Tel: (702) 323-6181 

Nevada Beverage Co. 
C.R. Pat Clark, President 
Barry J. Helfand, E~ec. Vice-:Pres. & 

Gen'l. Mgr. 
R. S. Keyser, Senior Vice-Pres. 
Walter E. Holstad, Vice-~res. & 

Adm. Ass't. 
J. LaMarr Bennett, Sec'y. & 

Treas. 
2416 W. Desert Inn Road at 
Highland, 89101 
·p:o.·· Box 14787, 89114 
Las Vegas 
Tel: (702) 735-1185 

/ 
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L. W. Pe.raldo Co. , Inc. 
Louis Peraldo, President 
Joseph Quilici, Vice-President 
Margaret H. P--raldo, Sec'y. & Treas. 
405 West 3rd. St. , 89445 

·P.O. Box _272, 89445 
Winnemucca 
Tel: (702) 623-2553 

Sierra Wine & Liquor Co. 
P. C. Barengo, President 
Thelma M. Barengo, Vice-Pres. 
Milton J. Gumbert, Vice-Pres. & 
Gen'l. Sales. Mgr. 
W.A. Davidson, Sec'y. & Treas. 
325 East Fourth St., 89502 
P. 0. Box 2979, 8950$ 
Reno 
Tel: (702) 323-1366 

Sierra Wine & Liquor Co. 
(Branch of Sierra Wine & Liquor 
Co. , Reno, Nevada)· 
Norman Hines, Mgr. 
290 Barengo Way, 89801 
P. 0. Box 1192, 89801 
Elko 
Tel: (702) 738-5160 

Sierra Wine & Liquor Co. 
(Branch of Sierra Wine & Liquor 
Co., Reno, Nevada) 
Joaquin M. Gomez, Mgr. 
710 Avenue F., 89315 
East Ely 
P. 0. Box 2 6 8, 8 9 3 0 l 
Ely 
Tel:· (702) 289-4747 

f Sierra Wine & Liquor Co. 
(Branch of Sierra Wine & Liquor 
Co., Reno, Nevada) 
Louis H. Mendiola, Mgr. 
423 Bridge St., 89445 
P.O. Box 1067, 89445 
Winnemucca 
Tel: (702) 623-2584 

Capital Beverages, Inc. 
Mr. J.A. Martin 
Mr. Joe Brown 
'D r"\ nn.v 007 
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Elko Bottling Co. 
Mr. C. B. Handwright 

. P.O. Box 711 
Elko, Nevada 89801 

Mr. J.A. Laxague 
Laxague Distributors 
P.O. Box 120 
East Ely, Nevada 89301 

Mr. Larry Christensen 
Nevada Dis tributing, Co. 
P.O. Box 1238 
Ely, Nevada 89301 

Mr. Al McGrath 
Nevada Distributing Co. 
P.O. Box 1238 
Ely, Nevada 89301 

Mr. Dan Hickey 
Hickey Distributing Co. 
P.O. Box 577 
Minden, Nevada 89423 

Mr. J. J. Morrey 
Morrey Distributing _Co. 
1250 Terminal Way 
Reno, Nevada 89502 

Mr. F. F. Knafele 
0. K. Distributors, Inc. 
P. 0. Box 904 
Reno, Nevada 895 04 

Mr. Chuck Ketcham 
Harrison Distributing, Inc. 
P. 0. Box 5897 
Reno Sparks, Nevada . 89503 

Mr. J.E. Digrazia 
Digrazia Wholesale Distributors 
P.O. Box 175 
Wells, Nevada 89835 

Mr. Ronald Pcraldo 
Winneva Distributing Co. 
P. 0. Box 305 
Winnemucca, Nevada 89445 

r 
~ . 

,I 

r- --· 
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r ~ - ,c;:53 - . UNIVERSITY Of NEVADA· RENO 
nENO. NEVADA 89507 

COLLF.CE OF IlUSINESS 
ADMINISTRATION 
Office of the Dean 

(702) 781-4912 

April 14, 1975 

,.. ... 

Mr. Gene Milligan 
Executive Vice President, Nevada Association of Realtors 
P.O. Box 7332 
Reno, NV 89502 

Dear Mr. Milligan: 

The definition of "College Level Courses" as it appears in 
- NRS 645. 343, Subsection 10, to wit, ".For the purposes of this 
section, "College Level Courses" are courses offered by any 
accredited college or university which fulfill baccalaureate 
degree requirements," is considered satisfactory from the 
standpoint of the University of Nevada, Reno. 

The decision as to which courses would meet this description 
would be left to the Real Estate Department which we consider 
a very wise provision. 

Sinc~y, , .. . /-• 
;- Cif.,,---~..__ __ ...... ·•· ---i-· / L.>- -;:--- ·-- ./ \ l , (~~--, ---_ ___.:;;·-------- _,_,,,/ -

ROBERT C. WEEMS , JR. r // 
Dean / 

he 
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To: Senate Commerce Committee 
Nevada State Legislature 

From: Carl F. Fuetsch 
Nevada Real Estate Advisory Connnission 

... , 

The Nevada Real Estate Advisory Commission met in Las Vegas on 

Friday, April 11, 1975, and reviewed the proposed legislation 

concerning the definition of "college level courses11 as appears 

in SB 514; to wit: "college level courses are -courses offered by 

any accredited college or university and which fulfill baccalaureate 

degree requirements'1 The Advisory Commission approves and endQrscs 

this proposed legislation and recommends favorable action by the 

Senate Connnerce Committee • 

• 
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COMMUNITY COLLEGE DIVISION 
I £ ?SI I Iii .... !IIU 11xn ··-- f ! .... 

Office of the President 

April 15, 1975 

Mr. Gene Milligan 
Executive Vice President 
Nevada Association of Realtors 
Legislative Building, Room 301 
Carson City, Nevada 89701 

Dear Gene: 

The Community College Division endorses the concept of 
professionalizing the real estate field. The definition of college 
level courses.as proposed is satisfactory provided that it is read 
into the record and accepted that courses taught by the Nevada 
Community College System are approved if they are transferable 
to any accredited college or tmiversity which offers a baccalaureate 
degree. 

Northern Nevada Commtmity College is accredited; Clark Cotmty 
Corrnmmity College and Western Nevada Commtmity College have been 
granted candidate status ·which, lll1der the proposed definition,. 

· should be deemed as acceptable also. 

nh 

405 Marsh Avenue 

Sincerely, 

d,{aab,, M=u3/ 
Charles Donnelly 
President 

Reno, Nevada 89502 

• 

(702) 784-4021 
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April 8, 1975 

Hr. Jordan Crouch 
Nevada Bankers Association 
P. o. Box 2493 
Reno, r1evada. 

Ra: SB381 

Dear Jordan: 

n \ L"' \_ n- - - ·\ i f I puC 11 .v 1lC·tt. 
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I have compa.red S!3331 and Title 7 of Public Law 
~3-495, the Federal Equal Cr.edit 0pportunity Act, and with 
the following amendments to SB381 I c~n see no reason why 
the Bankers A.3sociation should not be able to support the 
amended bill. 

I have set out the section of SB381 as it is now· 
in the bill, and follm,,ing that I h~ve set out the suggested 
amendment. 

SEC.9. "Person" means a natural person, association, 
partnershi9, corporation or other legal entity. 

Suggested amendment: 

"SEC.9. "Person" means a·nat:ural person, association, 
partnership, corporation, go.va.rn.ment. or qovernmental subdivis:i.on .,;.._-,--~----------------....... ----or nq0ncy or other l<~<Jal entity." 

SEC. l.l. 1. It i~ unlawf,..11 for any crcdi tor to dis­
criminate against any applicant on the basis of the applicant's 
sex or marital status with respEict. to any aspect of a credit 
transaction. 
2. Such discrinination includes any in3tance ·where an appli­
cant is affected advernely by a creditor's practice of: 
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Mr. Jordan Cr0uch 
.7\pr:~l 8, 1975 
T?.:1.q,1 ~l:wo 

(a) Ir,rr_)osin-:; l"Or<:~ string.:::t1!.: st.:uda:.·ds of c.r.-cdit:wo~t'.1tno;~•c,~1 
U!:>On applic.:1,1t.3 01: on2 !Y:?:,:: '.:~n:1 tl?On ,~;'.)pliC,:m'.:."1 of t:-,d oe.!:.!"'!c · 
sex or upon applic~nt~ belongi~g to one marital otatu3 groU!l 
than U?6n ~1.9plic-::mt:J bc:!long.lr1•J to anoi:lwr such group; or" 

(b) ?·l.:J.~{.lncr lo:Jrt;:> tcJ c.pplicwnt.s of on ... ~ se~( or 'Tf!.:1ri·tal ~-;t<:it:t!.,'3 
ry:coup upon tGrm.3 o:.c conditi•:)rl.3 that. urc l·.'.:!3S fayo:,:abL'! th~ln 
the te:c1':ls or conui tions of loans nade to applicants of the 
other sex or another marital status qroup. 

Suggested a..rnencL,,ent: 
and 2 (b) • The r.ea~mn for this 
the Federal Act. The parts of 
referring to differences based 
covered under the Act. 

Delete sub-section 2, 2(n) 
is it does not ~pp~ar in 
sub-Gection 2(a) and 2(b) 
on sex are already adequately 

The reason for deleting the reference to "marital 
status group 11 is because the term itself is not defined and 
is a-znbiguous. Does it refer to singl0 person3 versus 
married persons versu3 persons legally separated versus 
widowed persons, living together but unmarried, age, nttnber 
of dependents, social or financial status or what? 

SEC.12. l. A creditor shall consider the cor:\b:tned 
inco~e of both husband and wife for the purpose of extending 
credit to a married couple and shall not automatically 
exclude the income of the w:tfe. The creditor shall deter-. 
mine the creditworthiness of the couple upon a reasonable 
cvaluati.on of the past, p~esent and fore3eeable econor:1ic 
circur.-istances of both spouses. 

I would suggest that this be changed to read as 
follows: 

"SEC.12. 1. A credito:c shall co.nsider the combined 
income of both husband nnd Hifc if they arc living tow~ther 
for the purpose of extending cre<lT-t to :cf1.1Ch:' r~121~ried. cou9l,::! 
and shall not exclude the incrn11e of either "t,.7id.:hout ·-Tus~ 
cat1se. The creditor shaIT dc-i:eni1Ine th~~cred1tworth:.tnc;:;s o:e 
the couple upon a reasonable evaluation of the past, present, 
and foreseeable ccono:nic circurr:strmces of both r.;pouse3. 11 

SEC. 12. 2. A rcgue3t for the slgnatures of. both 
parties to a marriage for the purpose of crenting·a valid 
lien or passing clear title does not constitute credit dis­
crimination. 

• 
I suggest the following amen<lr.lent: 
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Mr" •• Jor::.:1:1 Crouch 
!:p:?:"5..1 8 1 l '.)7 ::i 
i?;1•J3 'rhr1;!:.? 
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11 2. 7\ rf..:'!CfU•~.st for th~ si•Jnnt:ur,'j8 of: both pa:rtin:,;. 

to a 1~v1rriz:.·:r(1 for thr,~ purpo,e of er.eating a .valid lien p.:t.;,1ing 
clewr titlo wa.hring inc!1o~tt? riqhts to oroperty o-c. anr-Jiqn:i,p,.q . -----~--------:.--~...,;t.;._• 4• - ------..... ~ ... --,_.;.,.~--£clr.'ninq:3 3hf!.ll not co,1:,i::itute discr.1.minat:.ion unck?r_ this -c.it;i.e." 

I would also suggest: the addition to Section 12 of 
a subsection 3, to reac1 as follo••JS: 

The reason for including this is that this i's in­
cluded in the Federal Act, Section 70l(b), and it would be 
almost impossible for any credit agency to even have a credit 
application filled out if this question could not be asked. 

I would also suggest a subsection 4 be added to 
Section 12 which woulc1 read as follows: 

.. SEC .12. 4. Considerf\t:ton or a-oolication of State 
property laws 'd1reciITyo'l:.fncffrectr:y-u:tfuctfngcrodftwortni-
- I" --------...--·-=-'l'"'.'"'"-·-..,-.--,. ----~., ness sha .J. not con.;;!:.:i. tute cuscn.r.u.nat1.on tor purpo<:1es ot tn 1.s 
"tc:'lt1:-.: ., ··------- -- . - ···-· ,... .. -· ·- ~..-. 

This is the language of 705(b), Public Law 93-495, 
and here a9ain, it would be almost impossible to consider 
the creditworthiness of an individual or of a rnarried couple 
if the st:J.t~ laws ns to se:_'.)arate or communit1property in· 
Nevada were not considerea, and particularly in Nevada where 
we hove such a large percentage of people who own property 
out-of-state. 

SEC.14. A. credit reporting. ngcmcy shall identify_ 
s0parntely within its records ()f the reports it c1elivers, 

_ the credit histories of any person, the person's spouse, if 
any, and the joint accounts of the person and spotise, if ariy, 

- to the extent that such information is availablo to·theagency. 

The suggested amendment is: 

"SEC. 14. 1\ credit reporting agency shall identify 
separately within its records or the reports it do.livers,. 
the crcdlt histories of any person, the person's spouse·, if 
~~rt5.::';_'"'~_r•~ i:h£!1 l i ving_.!:9~!}.2,_7i-, if nny, nnd the joint 
accounts ot the pernon nnd spoune, :t.f any, ~o t.he extent th«t 

' • r. t' . · 1 b 1 · 1 sucn inJ:or!i\a ion, _is avai a ~o to t: ll"~ agency. 
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s:sc. lC. 1. Any p.;'!rson injured by o. dincrintri<l·tory 
credit ortlctic,~ within the scone o.E the prov:!.siono of nection:1, 
2 to 1a: inclu.:livc, of thin net m;iy apply dir0ctly to-' th.n 
dist :ict court for rolief. If t:1a court deb:?:cninos that tha. 
creditor has vioJ.21.tcd any of such p:rovision3 and that: the 
plaintiff has b~en injured the:r.Qby, th~ court may enjoin the 
creditor from continued violation, award da~ages to the 
plaintiff or grant both measures of relief. 

2. A person may not pursue the remedy provided under this 
section if he is pursuing any remedy provided under the 
feder~l i~qual Credit Oppo::tunity Act (12 U .s.c. §1691) with 

. respect to the same grievance. 

I would suggest the addition of a subsection 3 and 
subsection 4 to Section 18; the suggested subsection 3 t<10uld 

· read as fallows: 

"3. No provision.of this act imposing any liability 
shall apply to any act done or omitted in good faith in 
conformity wit.11 any rule, regulation or interpretation there­
of by the. di11ision, notwithstanding that after such act or 
omission has occurrt~c1, such rule, regulation, or interpreta­
tion is amended, rescinded, or determined by judicial or 
other authority to be invalid for any reason." ' 

The suggested subsection 4_ would read as follows: 

11 4. Any action brought under the provisions of this 
act shall be cormnenced "li'thin one year from the date of the 
occurrence of the violation." 

The:;;e two·subsections are suggnsted in order to 
avoid inconsistencies with the federal act. The justifica­
tion for the suggested subsection,. 3, is ·self-evident,. na't\ely, 
a lender should be.able to rely on r~gulations or interp~e­
tations until declared invalid. 

The suggested subsection 4 is to bring.the two acts 
into confornity. 

One of the big problems I see in this bill is 
what effect, if any, the state law wlll have on national 
banks and if it is determined that state law does not 
apply to national lnmks, then these d.ifference.3 would 9ive · 
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co:.:rpetitiv:?. 11dv::mtaqe f.or the national bunkn ,l'g:?inst stat.,~ 
banks. ror ex;1nplo, national ban}::s ,•1oulrl l~tve a on~ ye;.:tr 
nt:.-\tut~· of linitntions .:md Gtilt~ hanks ~-muld. probably be· 
~;ubject to a three ycnr statute of lir.1itatio:::is. n.n.s. · 
11.190(3) (r1) which pro7ides th:1t the period for the comnence­
ment of actions is three yer1rs "onan action upon a liability 
created by statute.'' 

As I said before, if the bill could ba amended as 
provided herein, I certainly think the_ hankers could support 
Si3381. 

I nra enclo .. =dng a copy of Public Law 93-495 in the 
event Senator Gojack does nothave one. 

FRB/p 
Enclosure 

Very truly yours; 

-- F. R. Breen 

• 
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REMARKS OF GRANT SAWYER 

RE: SB-511 

BEFORE SENATE (l)MMI'ITEE ON CCMMF,.OCE NID IAOOR 

561 

SB--511 IS A BILL 'IO AMEND CHAPTER 369 OF NEVADA REVISED. STA'IUTES PELATING 'ID IN_ 

'IOXICATING LI(POR LICENSES AND TAXES. IT IS DESIGNED 'IO: (1) BRING NEVADA INm LI!'JE 

WITH THE MAJORITY OF OI'HER S'I'ATES WHICH HAVE FOUND IT IN 'IHE BEST INTERES'-1:' OF' THE PUBLIC 

AND 'IHE LIQUOR INDUSTRY 'IO RffilJIATE SAIBS OF SPIRITS, WINES AND !Y'ALT BEVER7.\.GES ON CREDIT; 

(2) PROHIBIT CREDIT FOOM BEJNG UTILIZED AS AN UNFAIR BUSINESS PRACTICE IN THE NEVADA 

LigJOR lNDUSTRY; AND (3) 'IO ENHANCE THE ECONOMIC STABILITY OF THE INDUSTRY. 

THE CONGRESS OF THE UNITED STATES AND LEGISLA'IURES OF EVERY STA'IE AND THE DISTRICT 

OF COLUMBIA EXCEPT NEVADA HAVE RECOGNIZED 'IHAT LEGISLATION IN 'IHIS A'RF.A. IS NOCESS.ARY 

IN ORDER TO PREVENT ABUSES. 45 STATES AND THE DISTRICT OF COLUMBIA HAVE PASSED SPECIFIC 

LEGISLATION HAVING 'IO 00 WITH THE EXTENSION OF CREDIT. 27 OF 'I'.fIBffi 45 STA'IES PROHIBIT 

THE EX'IBNSICN OF ANY CREDIT AT ALl., AND REQUIRE ALL T'IJHOLESALE DEI..IVERIES 'ID BE FOR CASH 

ONLY. OF THE REMAINING FIVE STA'IES, THAT HAVE PASSED IEGISLATICN Bur LEGISIJ\'I'ION NOT 

GOING SPECIFICAI.LY 'ID THE EXTENSION OF CREDIT, HOWEVER 'IO THE SAME GENERAL THRUST. 

THREE OF T'dOSE HAVE STATUI'ES 'WHICH PROHIBIT WHOLESALERS FR0,1 HAVING A FINANCIAL IN'IEREST 

IN, OR SUBSIDIZING A REI'AILER, OR PROHIBIT A RE':t'AILER FOOM BEING INDEB'IED 'IO A WH:OLESALR.-q_. 

ONE STA'IE, COIDRAI:X), HAS A STATUTE hHICH EMPOWERS THE LlQUOR AUTHORITY 'IO. REGUI.A'IE 

CREDIT SALES, BUT THAT AurHORITY HAS Nar YEI' ENACTED REGULATIONS. IT IS ASSUMED THEY 

WILL BECAUSE LEGISLATION HAS BEEN PROVIDED GIVING THEM THAT POWER. THE ONLY STATE SILENT 

AS 'IO CONTROL OR MJNOPOLISTIC PRACTICES IS THE STA'IE OF NEVADA. 

THE ABUSES IN THE INDUSTRY HAVE 'IHEREFORE BEEN RECOGNIZED .AS A NATIQ:\TAL PROBL.BM 

AND STEPS HAVE BEEN TI\KEN TO CORRECT 'IHA.T PROBLEM IN EVE.RY STATE BUT OURS. I HAVE 

A STATE-BY-STATE ANALYSIS SHOWING, I BELIEVE, THE STA'IUS OF THE LEGISLATION IN EVSRY 

STATE OF THE UNITED STA'IES. WITH YOUR PERMISSIUl, MR. Cf-FURMAN, I'LL FILE 'IHAT Y'iTITH 

THE SECRETARY AND PROVIDE COPIES FOR ALL THE MEMBERS OF YOUR COMMITEE • 

THE PROBLEM, AS I UNDERSTAND IT, AND THE MEMBERS OF THE Il'IDUSTRY UNDERSTAND I'I',. 

APPEARS 'IO BE 'IBIS: SCl,lE i'IIIOLESALERS, PARTICUIARLY THE IA~GE COMPANIES, WELL FINANCED, 



HAVE ENCOURAGED THE PURCHASE OF LIQJ0R BY RETAILERS ON CRTIDIT. AS THE DEf3'I; ~Z'JIE 
.---., REI'AILER TO WHOLESALER lNCREASES, THE WHOLESALER TENDS 'IO ASSill1E 10RE M,1!) MORE C0\JIT117.0L 

[ • OVER THE CONDUCT OF 'IHE RETAILERS BUSINF.SS, OFTEN TO 'lHE l?OmT WTCRE THE l~·I0LES.l\.LEH 

-

-• 

IS DICTATING TO TIIB REI'AILER \-.JHAT PRODOCTS HE Hl\NDLF.S, PRBFERABLY ~IDIB, II~S ACO)f.JNTING 

AND arI-IER BUSINESS PRACTICES. HE GRADUALl,Y ASSUMES SUBSTI\NTIAL CONTROL OVER THE PEI'!I.ILER 

BUSINESS OPERATION BF.cAUSE OF THE IBVERAGE OF THE INDEBTEDNESS. A STRCNE;-· IIBAVILTY­

FINANCED WHOLESALER BY .Et-l;OURA.GING THE EXTENSION' OF CREDIT 'IO NUMEROUS RETAILERS MAY THEN 

UNTIMATELY ACHIEVE A VIRTUAL MONOPOLY IN A SMALL COMMUNITY', FOR EXA..'111PLE. HE IS IN SO 

HEAVY 'IO EVERY RETAIIBR IN HIS CCMMUNITY, i-v.HIQI IS ENTIRELY PROBABLE, THEN HE HAS MIJCH 

'IO SAY ABOUT THE CONDUCI' OF THE ENTIRE RETAIL BUSINESS IN 'IHAT AREA. 'IHIS, IN '1'HE 

JARffiN OF THE INDUSTRY, IF CALLED A "TIED HOUSE. 11 THE RETAILER BEING TIED 'IO THE 1/vHOLE­

SALER. 

RETAILERS IN A SITUATION' NHERE 'IHIS IS AN EASY ESTENTI0N OF CREDIT, IN FACT, EN- ._,. 

COURAGEMENT OF CREDIT BY vvHOLESALERS, OFTEN BEING 'IO PLAY CNE W-TOLESALE..'R AGAINS'!' ANarHER. 

THEY BECOME M)RE HEAVILY IN DEBT. THE COST OF BUSINESS INCRF'ASES. THE WH0IESALERS 

- BEGIN 'IO COMPETE. TI-IB RE'JAIIBRS ARE JOCKEYING BEIWEEN 'IHE WHOLESALERS. AS A RESULT, 

'IHIS ULTIMATELY RESULTS IN AN INCREASE IN BUSINESS COSTS AND 'IHERRF0RE, AN INCREASE 

IN PRICES. EASY CREDIT ENCOURAGES EXCESSES ON BOl'H SIDES. THE DEEPER 'IHE RET.lULER 

GEI'S JNro THE WHOLESALER, THE !,ORE ANXIOUS HE IS 'ID KEEP THE RET.t\ILER IN BUSINESS, PAR­

TICULARLY IN A QUESTIONABLE BUSINF..SS. TJE FURTHER IN HE GETS, TIIE M)RE CREDIT HE 

EX'IENDS SO THAT THE RETAILER WILL C'..() 00T OF BUSJNESS. 'IHE RETAILER ON TI-IB arI-IER HAND, 

~IRES roRE CREDIT. EVENTUALLY' TI-IB REM.ILE,~, IN A tlARGINAL BUSINESS' ('..()ES UNDER. 

'IHE WHOLESALER IS NOT PAID. 'IHE STATE OF NEVADA RECEIVES ITS TA."IBS, WUCH IT GETS ON 

THE FRONT END AND 'IHAT IS T.HE END OF A SAD SITUATION. ALL 'IHIS OCCURRED BECAUSE. TI-IERE 

IS NO REGUIATION. I 'IHINK KING'S CASTLE, ALL OF NIICH YOU ARE FAMILIAR WI'IH, IS 'JEE 

BEST RECENT EXAMPLE OF 'IHAT SITUATION. 

THE PRACTICE AND THE ABUSES HAVE BECOME SUCH A NATICNAL PHENQll'lENA AND SO FI.,,.l\QWIT _ 

. AND DAMAGit-K; 'IO TI-IE PUBLIC WELFARE THAT IT HAS BEEN APPAREm' ON 'IlIE CONGRESSIONAL LEVEL 

AND EVERY STATE LEVEL THAT REGUIA'IORY LEGISLATIO~ IS.REQUIRED. 

'IHE STATUTES AND R.EGULATI0NS ENACI'ED 'IlIIDUGHOUT TIE COUNTRY VARY, AS YOU WILL NOI'ICE 



LO'.)KlNG AT 'IHE ANALYSIS, COVER THE SPEETRU!'1. SB ... Sll, THE LIQOOR CRE:DI~ IAW PROPOSED 
' . 

r "' 
FOR NEVADA, PROHIBITS A WHOLFBALE DFALF.R FROM SELLlNG LIQUOR 'IO A RE':CZ\IL LI~fut EXCEP'r 

FOR CASH OR ON TERMS CAIJ.,lNG FOR RECEIPT OF PAYMENT BY THE 10TH DAY OF THE r-nN'l:'H 

FOLLOWJNG DELIVER. WIIILE 'IHE WHOLESALERS CREDIT TERMS TO THE RE'T.AIL LICENSEE MUST PROVIDE 

FOR PAYMENT BY 'IHE 10TH DAY OF THE !'r::NTI-I FOLLOWING DELIVER, THE REI'AIL LICENSEE IS AI.J..()1\TCD 

A GRACE PERIOD OF AN ADDITIONAL FIVE DAYS. SO YOU ARE RE:z\T..LLY TALKING ABOUT FIF'I'EEN DAYS 

BEFORE HE BECOMES DELINQUENT FOR NON-PAYMENT~ SO LONG .AS A RETAIL LICENSEE IS DELINQUENT 

IN ITS ACCOUNT W.I'JH A SPECIFIC WHOLESALER, ANY FUIURE SALES OF SPIRITS, WINES AND 

MALT BEVERAGES BY THE PARTICULAR t'VII0LESALER 'IO 'JHAT PARI'IaJLAR RETAIL LICENSEE MUST BE 

ON A CASH ON DELIVERY BASIS. A RETAIL LICENSEE BF.cOMES DELINQ{JThlT IN PAYMENT ON THE 

15TH DAY OF 'IHE .MONTH. ON 'IRE 15TH DAY THAT WI0LESALER hHO HAS EXTENDED THE CREDIT, MTJST 

ASSESS -1 A.~ 1/2% SE...'RV.ICE CHARGE ON THE AMJUNT OVERDUE AND CONTINUE 'IO ASSESS THAT .1'.v10NTHLY 

UNTIL 'IHAT AO:OUNT IS PAID. NO FUR'lHER CREDIT MAY BE EXTENDED UNTIL THAT AO:0UNT HAS 

BEEN PAID. 

'lHE WHOLESALE DEALER i'!IO VIOLATES THE I.AW IDUI.D BE SUBJECr 'IO PENALTIES BY THE 

- NEVADA TAX COM1ISSION.RANGING FROM A FINE OF $500 FORT.HP, FIRST VIOLATION IN ANY 24 

MJNTH PERIOD 'IO $5,000 AND LICENSE SUSPENSIOO FOR A '.I:HIRD VIOLATION IN ANY 24 M01'ID-I 

PERIOD. 

'IHE PROPOSED LEGISLATION IS SIMPI.£.~ IN CONCEPT TflZ\N TfIAT IN QTHP.,R STATES JN THAT 

IT PLACES NO GREAT AIMINISTRATIVE BURDEN ON 'IHE LICENSDlG AUTHORITY AND OOES NOT RESTRICT 

TRADE IN THE EVENT OF A LE(':J:TIMATE DISPUTE OVER A BILL. I MP.l\N BY THAT IF A RETAILER 

SAYS II I'M NOI' ('£)]NG 'IO PAY YOU BECAUSE I rx::N 'T OWE YOU. YOU BILL.Bo ME BY MISTAKE OR YOU 

OVER.BILLED .ME." THIS OOES NOI' RESTRICT 'IHAT RETAILER FROM CCNTINUTD~G 'IO 00 BUSINESS 

WI'IH ALL OTIIER WHOLESALERS. ITS JUST A MATI'ER BE'IWEEN 'IH0SE 'IW) INDIVIDUALS. 

SCME.CCNCERN HAS BEEN EXPRESSED 'IO ME ABOUT 'IHE PHIIDSOPHY OF LEGISLATIVE REGUI.ATI0N 

OF PRIVATE BUSINESS ENTERPRISES. I UNDERSTAND · '!HAT AND .APPROCIATE 'JHAT CONCERT\!. THE 

- FACT IS, HOWEVER, THAT 'IHE LIQOOR INDUSTRY IS A PRIVILEGED LICENSED INDU5TRY. A WHOLE-

- SALER, FOR EXAMPLE r MUST HAVE A LICENSE FOOM. THE FEDERAL OOVERNMENT, FRQl'1 THE STATE OF 

NEVADA, AND FRCM HIS LOCAL JURISDICTICN. IS HAS LONG BEEN RECOQ\JIZED 'IHAT SUCH PRIVILEGED 

INDUSTRIES OFTEN REQUIRE A REGUIATION IN TfIE PUBLIC lN'I'N.IBST. IN NEVADA, (',,AMBLING IS 
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THE .M)S'l' DPJ\MATIC EXAMPLE OF SUCH REGUIATICN. THE COURTS HAVE FJICED TI-IF} QUES'.T:'ION OF 
. ! ,; ':c:i41"11 . ,..U','0·"1 . 

LEGITJMI\CY 0~ CREDIT CONTROL IN '!HE LIQTDR INOOSTRY TIME ANO TUIB AGAIN IN .RELA':::'ION 

'IO THE FEDERAL STATUTE JI.ND THE VARIOUS STATE STATUTES. THE RATIONALE AS TO THE CdNSIT-~ 

'IUI'IONALITY Il-IDEED 'IHE NECESSITY OF SLUI REGULATION HAS BEEN ARTICULA'l'ED BY COlJNTT_ESS 

COURTS. IF I MAY, I 1iUJID LIKE 'IO PEAD 'IO YOU FR)M OOE CASE ONLY WUCH I BELIEVE 

TYPIFIES THE Kll-ID OF LANGUAGE 'IHAT CAN BE FOUND IN VIRI'UALLY ALL O.I'HER .. CASES WifilI RESPECT 

'IO THIS MATTER. IN 1951 'I.HE SUPREME·COURT OF FLORIDA ISSUEf) AN OPINION llJ THE CA$ OF 

PICKERILL VS. SCHOTI' .M1D STATED AS FOLLOWS: 

"'IHE M..l'\NUFAC'IURERS, WHOLESALE.~ OR DISTRIBU'IORS COULD EXE,.~ISE CON'TROL BY THE 

GRANTTIJG OR WITH-HOLDING OF CREDIT 'IO RETAILERS JUST AS EFFF..,c.rIVELY AS TIIBY COULD BY 

THE ACTUAL LENDING OF MG\lEY 'IO THE RETAILERS OR 'IHE INVESTMENT OF IDNEY IN. THE RETAILER I S 

BUSINESS. THE CALLING OF LOANS, THE EXTENSION OR THE GRANTil-TG OF CREDIT MAY BE JUST 

AS Pa'JERBUL IN EXER::ISJNG CONTROL AS THE ACTUAL ~1ERSHIP OF A C01\1T.ROLLING JN'l'EREST IN 

A RETAIL BUSINESS, OR 'IHE LENDING OF MONEY. 'IO ESTABLISH OR OPERATE S~H BUSINESS~ . 

IT WAS NO.I' 'lHE PURPOSE OR THE INTENT OF 'Il:IE ACT 'IO GRANT A SPECIAL PRIVILEGE 'IO 

WHOLESALERS, MANUFACTURERS, OR DISTRIBUTORS DENIED TO OTHERS BUT IT WAS 'ID PREVENT AS 

FA.~ AS POSSIBLE BY REGULATICN AN EVIL hHICH EXISTED, AND 'Ilffi IBGIS:r.ATURE HAS DE1'ERMINED 

THAT THIS RffiULATION IS IN THE PUBLIC INTEREST AND IS A PROPEREXEECISE OF 'IHE POLICE 

J?a\lER. THERE IS NOIHING ill.1REASONABLE OR ARBITRARY ABOUT '!HIS REGULATION, AND. 'lHERE WAS 

NO ABUSE OF LEGISIATIVE DISCRIMINATION. 

SIMILAR LEGISLATION HAS BEEN ADOPTED IN THE STATE OF ALABAMA, ARIZOf\17\, KANSAS, 

CALIFORNIA, COLORAOO, CONNECTICUT, DELEW.l\RE, J;DAHO, ILLilJOIS, INDIANA, IOWA, NEW ,JERSEY, 

NEW MEXICO, NEW YORK, OHIO, PENNSYLVANIA, RHODE ISLAND, SOUTH DAKOI'A, TENNESSEE, TEY.JI..S 

AND WISCONSIN. 'IHIS WAS IN 1951, SINCE 'IHAT TIME ALT., OIHER STATES. ONE 01? 'TT.-lE BEST 

REASONED OPINICNS ON THIS QUESTICN WILL BE FOUND IN THE CASE OF WEISBERG VS. T.J\YLOR, 

100 N.D. {2d.) 748, D:OCIDED BY THE ILLINOIS SUPREME COURI' IN JUNE, i951. IN 'Il1AT CASE 

THE COURI' SAID: • 

"'IHE EVILS OF THE 'TIED HOOSE' HAVE LONG BEEN PECOGNIZID AND MOST, I.f' NOT ALL 

OF THE STATES, JNCLUDING OUR OWN, HAVE PROHIBITED TI-IE FURNISHING BY MANUFACTtJRERS 

OR DISTRIBU'IORS OF BUILDINGS, BARS, BQUTI:>MENT OR LOANS OF M)NEY 'IO A RETAILER.. THE 
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RESTRICTION OR CURBING OF CREDIT BY LEGISLATIVE ENAC'IMENT IS Bur A. .UX::ICAL F.X'1'8NSION 

OF 'IHESE PROHIBITIONS AND IS DIRECI'LY CONNECTED WITH THE. EVII..S WNG RE~I~SIN THT:: 

'TIED HOUSE. I " 

NEVADA IN 1965 AND 1966 RECOGNIZED THE NEED FOR SUCH LEGISLATION N-D PASSED A 

CREDIT CCNTROL BILL. BY 1967 IT BOCA."'1E APPARENT 'IHAT THAT LEGISLATICN DID :NO'I: FI'r OUR 

NEEDS. AS A PRACTICAL MATIBR, IT WAS Nor ENFORCEABLE. IT t"iAS REPEALED IN 1967. I AGREED 

WI'IH REPEAL BECAUSE 'IHAT LEGISLATION DID NOT FIT OUR NEEDS. THAT LEGISLATICN DID A 

CXXJPLE OF 'IlfINGS WE DIDN'T LIKE IN NEVADA. IT ThlVOLVED THE STA'IE '11\X C0:-1MISSION TO A 

BURDENSOME EXTENT. IT IMPOSED A GRF..AT MANY PRCCEDURAL ADMINISTRA.TIVE PROBL.BMS ON 'J'HE 

TAX COMMISSION. 'IHAT WAS ONE THING. SECCNDLY, THAT BILL TENDED 'IO DISCRIMINA'IE AC'..AINST 

RETAILERS 'IHAT HAD A IEGI'IMATE REASON FOR NO'I' PAYING THE BILL.· ONCE THE· RETAILER DIDN'T 

PAY HIS BILL 'ID THE WHOLESALER, HE WENT ON A BLACK BCX)K AND WAS BANNED THROUGHOUT THE 

INDUSTRY. THAT OBVIOUSLY IS NO'r FAIR. THAT WAS ANCYI'HER INHERENT BASIC· DfilECT IN TJ-1'..AT 

PIECE OF LEGISLATION. THE PRESENT BILL, I BELIEVE, TAKES CARE OF BOTH THOSE MATTERS 

SATISFACTORILY. 'IHE PRESENT BI.TL ELEMINATES THE ONEROUS FEATURE OF THAT ADJIUNIS'I'RATIVE 

BURDEN 'IO THE TAX ASSOCIATICN. 'IHERE ARE CNLY EXTREME INSTANCES WHERE THE TAX COMMISSION 

WILL BECOME INVOLVED ]N THIS BILL. ACTUALLY, IS IT MANDA'IORY ONLY WHEN ONE WHOLESALER 

FILES A SWJRN AFFIDAVIT THAT ANOTHER W-IOLESALER HAS VIOLATED 'Ilffi LAXv. · IT RELIEVES 'T'HE 

RETAILER WHO HAS AN HONEST DISPUTE IN COMJF_,CTION WI'IH THE BILL FROM BEING BLACKBCX)KED. 

HE MAY CONTINUE 'IO DEAL WITH orHER WHOLESALERS UNTIL 'IlIA'!' ~~!' 1.'.F~}{ IS CLF.J\RBn T_TP. 

I HAVE BEEN ADVISED THAT THE C'-OVERNOR'S OFFICE HAS MADE AN ANALYSIS OF THIS LEGIS­

LATION AND 'IHE CONCLUSION BY THE EXECUTIVE BRANCH SHOWS 'IHArr THIS LBGISLATION AND 'J'HE 

PPDVISIONS OF .IT CAN BE ENF.DICED WITHOUI' N-JY UNDUE ADMINISTRATION ON THE NEVADA '111\X 

COMMISSION_. OR SUBSTANTIAL EXPENSE 'IO THAT AGE:N:Y. 'IHB EXECUTIVE BRA.~CH OF ffiVERNl''IENT 

IS NOT OPFOSED 'IO 'IUIS LEGISLATION. 

I THINK IT IS OF CONSIDERABLE INTEREST '!.D IDrE THAT 'IHIS BILL IS BEING SPONSORED 

- BY 'l'HOSE PERSO!JS WHO ARE !-DST AFFECI'ED BY IT. EVFR..Y l·790IBSALER. IN 'IHE ~'J'Arr:'E OF· NEVADA 

- IS SUPPORrING 'IHIS LEGISLATION. '!HERE IS ~UNI.MAL EFFECT ON THE RETAILER.. 'JHE NJ\.MES 

OF 'Il1ESE SUPPORI'ING WIIOLESAI.ERS, WIIICH WERE MENTIONED BY MR. PJJVO, HAVE BEEN PREVIOUSLY 

PI.ACED IN'IO 'IHE RECORD. IN TRYING 'IO DETERMINE, WHICH WE ALWAYS 00, WIO THIS BILl., 



CYilIBRWISE' \~IO -·wcmn BE Hl.Jm', WHO v;QlJIJ) BE 0BJECTJNG I WE HAW. _7\'JTEMPTEI) ~-- J~-ij~T. 

"~ IN TAI1<IN3 WITH OI'HER POOPLE, I HAVE YET BEEN ABLE 'TO FIND ANY COtJCEm'ED 0PPOSI'1'I0l\1 

• -

'IO 'IHIS LEGISLATION. IlJ PACI', IT IS EITHER NCYr OPPOSED OR IS SUPPORTED BY ALL OR MOST 

OF 'IHE RESO~T HCfI'ELS rn NEVADA. I HAVE SCY.>1E LB'T'I'F'...RS WUOI I WIIJ., READ Af"!O ENTER IN'1T;l 

THE RECORD. SO FAR AS I CAN DETERMINE, MJST SUBSTANTIAL LIQlOR RETAILE"RS IN 'J'HE; STZ'i~'P · 

OF NEVADA EITHER ARE NOT 0PPOSlliG OR ARE SUPPORI'ING: THE BIIJ.,. WE HA.VE Lm'l:'RRS FROM 

THE,1\1 ALSO A.ND THEIR CONTENTS I WJUIJ) LIKE '1'0 FIIB WI'IH YOU. WE ALSO HA\lB LET't'ERS FROM 
ff, •. , 

RETAILERS. 

THE PROPER OPERATIOO OF 'IHE LIQUOR rnDUSTRY rn THE STATE OF' NEVADA, NEEDIBS 'JD 

SAY, IS FAR IDRE SIGNIFICANT ID THE GENERAL WEIPA"RE AND PUBLIC INTEP-EST OP 'IHIS STAIB 

TflZ\N IT IS IN .MANY IF NOT ALL OlliERS. OUR ECONOMY IS MJRE DEPENDENT. UPON 'J'HIS. INDUSTRY 

THAN OI'HERS. IT IS, 'IHEREFORE, IN THE PUBLIC lliTEREST 'IHAT WE IX) NOT PERMIT A PRAC':':'ICE 

'IO CONTINUE 'IHAT WOULD .AFFEX::T 'IHAT PUBLIC INTEREST. THE VF..RY PERSONS WHO WILL BE MOST 

SUBJECT 'IO SUCH CONTROL ARE REQUESTING THE REGULATORY LEGISLATION. . WE BELIEVE MDST 

RETAII..filtS ARE rn FAVOR. I RESPECTFULLY URGE ITS PASSAGE • 




