ASSEMBLY TRANSPORTATION COMMITTEE MINUTES
May 8, 1975

. Members Present: Chairman Glover - 389
Mr. Howard
Mr. Dini

Mr. May
Mr. Dreyer
Mr. J.cobsen

Guests Representing

John Ciardelli Dept Motor Vehicle

Freddie Little Dept Motor Vehicle

V.L. Fletcher Dupt Motor Vehicle

Bill Shewan . Highway Dept

John Madole Assoc General contractors
Noel Clark Public Service Commission
Brian W. Firth

W.W. Richards . Motor Carrier Division DMV
Dan Sparkman Easter Seals Society of Nev
Wayne Tetrault Office of Highway Safety

Mr. and Mrs. Earl Christensen

Chairman Glover called the meeting to order at 3:55 p.m.

‘ : A.B. 772 Provides for designation of certain street and
highway accident sites as hazardous areas

Assemblyman Robinson, introducer of the bill, spoke to the
Committee first. He stated this bill came about because
his plastic surgeon friends had spent so much time sewing
up accident victims. He would like to see all these
hazardous areas markeéd such as "dip ahead" ‘"sharp curve"

Mr. Glover asked specifically where these areas were.

Mr. Robinson said one he knew of was at the interséction of
Paradise Valley Road and Sahara, but he was not sure of all
the others.

Grant Bastian, State Highway Engineer, told the Committee
that his dept is at present developing a statewide inventory
that will detail high hazardous locations on the highways, but
the criteria is different than what is listed in A.B. 772.
The reason for this inventory is so that we can receive highway
safety funds from the Federal Gowvernment. He said if these
signs were put up and no correction work was done on the
problem areas then the liability of the State of Nevada would
just be increased. There have been cases where putting up of

: these signs has been used against the Highway Dept.

‘ Mrs. Hayes said that she thought the use of these signs would

reduce the liability. Mr. Bastian said the public has mis-
construed this though; they think the road should be fixed if
the highway dept knows there is something wrong.

Mrs. Hayes said many of the hazardous areas in Vegas are

because of heavy traffic problems, and she thought signs
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could be put up indicating this without increased liability
to the State because there isn't much that can be done with
heavy traffic problems.

Wayne Tetrault nghway Safety Dept, spoke next. He said

his department has collected many statistics in these high
hazardous areas and they have programs going on now attempting
to reduce the accident rate.

A.B. 573 - Revises conditions that common and contract motor

carriers must satisfy in order to qualify for
reduced license fers.

Grant Bastiar, State Highway Engineer, was opposed to the Bill.
He said it would not be a big loss to the highway fund, but

since the fund is having so many problems, we can't keep chipping
away little by little. He thought the bill was moving in the
wrong direction and only benefiting a few people in the hauling
industry.

Wink Richards, Motor Carrier Dept of Dept of Motor Vehicle,

testified next. He stated the amount of money this bill

would cost the highway fund is $16,425.00. He said there

was a problem in the bill on line 5. Under. the present

statute NRS 706736.1 there is an exemption that says any

vehicles operated wholly within the city are exempt from

70611 through 706791 which is a contradiction because this

bill says that we are going to tax them at half fee if they
operate within the city limits and under the exempt.on it says

the exemption does not apply as long the vehicle is operated
within the city limits. He said if this legislation was to be
considered, he would like it for the common and contract

carrier that only has the limited operating authority of the

city limits plus five miles. What has happened is there have

been a number of people out of state that are common and contract
carriers that have moved into our metropolitan areas and just

have a terminal and so this bill is also applying to their terminals
even though it may be a corporation based out of state.

Another solution Mr Richards said was to repeal 706511 because one
of the biggest problems with enforcement is determing a city

limit

Assemblyman Sena presented an opinion from the Attorney General
defining the lines of the city limit. (See_attached)

Assemblyman Jeffrey explained that this bill is amending the
statute so that if the 5 mile radius enters into another a
city limit then that city be given the same consideration of a
5 mile radius. He said there is a problem with the city of
Henderson

Bob Guinn said there is no way his group can support this bill.
He said if the committee gives this privilege to the common
carrier then they have to give it to the private carrier as
well. He said all departments need to come to some agreement

on this problem in the next two years.
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S.B. 394 Prohibits certain uses of special parking permits
or plates for physically handicapped

Mr--Little, -Dept-of Motor Vehicle,;stated-that—there-have———
been abuses of using the handicapped license plates mainly

for overparking in these special parking areas. Now the

dept will issue a permit or sticker that is transferable to
allow privileges to a handicapped person when he is in the
vehicle Mr. Ciardelli, Dept of Motor Vehicle, said handicapped
- license plates would be only on vehicle that a handicapped
person was using every day. If handicapped person is using
more than or> car or if other people are driving his car when
he is not with them, then they should get the sticker instead
of the plates. ’ ’ ‘

Dan Spartman, Easter Seal Society, stated that the bill was not
clear on page 2 line 18-20. A person would have to change plates
“anytime a handicapped person was not in the car.

Mrs. Earl Christensen testified that she had checked with the
Reno Police Dept, the Washoe County Sheriff Dept, and the Nevada

Highway Patrol and all these depts told her she would be in
violation of the law the way it reads now if she were driving
her husband's car ( who is a handicapped pexrson) for her job
if he were not in the car. She said she has already purchased
the plates and does not want to pay the fee to get new ones.

Virgil Anderson suggested some new working: after the last
word "person" on line 20 insert "for the purpose of obtaining
the special parking privileges available under this section."

S.B. 496 Clarifies common or contract motor carrier penalties

Senator Dodge explained this bill was a result of a conference
with the Public Service Commission who had had a problem with
Franchised hay haulers. He said the bill will give an authority
to the Public Service Commission to levy fines against persons
who agree to perform a service and do not do it. Mr, Dini asked
how many franchised hay haulers there were in western Nevada.
Senator Dodge answered about 10

Noel Clark, Public Service Commission, told the Committee that
there was a safeguard in this bill in that if there were a
problem it would have to be decided by the Courts and the
Commission could in no way arbitrate. It also provides

civil penalty for uniformity both in the Motor Carrier and
there is another bill which cleans up the penalty section

of public utilities with a civil penalty which is almost
identical. ‘

Mr. Howard asked if this would cover all the haulers. Senator
Dodge said yes all forms of transportation He also stated that
the users of this service are not free to go out and get a
truck that is not franchised ' ,

Mr. Jacobsen asked if we have wrovisions for those people
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their agreement the same way.

.. .. Mr. Robert Guinn, Nevada.Motor Transport, presented an ... ...
amendment to the committee to S.B. 496. (see attached)
He said there is a problem with the justice department
taking a position that =ven though the federal law permits
collective rate making, and specifies that that is not a
violation of the federal antitrust law, . if the state
itself does not have some authority for collective rate
making and publishing joint tariffs on an intrastate basis
then that is a possible violation of the federal anti trust
law. This is the purpose of the amendment.

S.B. 120 Requires installation of curb ramps on public
highways, roads, streets, -and alleys

Grant Bastian, State Highway Engineer, told the committee

that apparently the bill drafter had taken the liberty to

add some changes to this kill. He said the way they had

intended the bill to read the cost of any such ramp shall be
T —born by public which originally commissions-the ¢onstruction———

or improvement not just the highway road street or alley.

Mr. May made a motion to idefinitely postpone S.B. 120.
‘ Mr. Dreyer seconded, and the motion was unaminous.

A.B. 775 Revises certain provisions regulating operation
of taxicabs in larger counties

Bart Schameiler representing Whittlesea Cab Co in Las Vegas
spoke against certain parts of the bill; however he stated

that he felt it was a better piece of legislation than S.B. 191.
His 2 objections were: 1line 9-10 page 2 He felt 6 months was
too long. Would like to see it changed to 30 days residency
requirement or have it deleted. He was also opposed to line

11 on page 3.. He said it was too easy for a person to get
around this. Maybe the wording is not good.

Mr. Jacobsen asked if 30 days was long enough to complete an

investigation. Mr. Schouweiler stated that Mr. Cortez had agreed that
it was. Mr. Jacobsen asked if he had any wording for line 11 page 3. Mr
Schowweiler said either to delete it or change it to 10 hours in a 24 hour
period.

S.B. 488 Enables board of directors of department of highways to
establish statewide speed limit

Brian W. Firth presented a written statement against this bill. (see attached)
‘ A.B. 351 Makes failure to comply with command or signal of authorized

flagman or other person serving in traffic control capacity
unlawful. ‘
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Mr. Bill Shewan: asked the committee to reconsider this bill with an
amendment. (see attached) Mr. Jacobsen moved to reconsider, Mr. Howard
seconded, and it was unaminous.

As there was no other testmony the guests were excused and a five minute

recess was declared.

After the recess the following action was taken. Mrs Hayes was absent at
time of voting.

A.B. 351 Mr. Howard moved a Do Pass as amended, Mr. Jacobsen seconded,
and the motion was unaminous. Mr May voted No.

S.B. 488 . Enables board of directors of department of highways to
establish a statewide speed limit

Mr. Dini made a motion for Do Pass; Mr. Jacobsen seconded, and
it was unaminous. Mr. May voted No.

A.B. 775 Revises certain provisions regulating operatlon of

e tax1cabs in larger counties- ————— =~

Mr. Dini made a motion for Do Pass. It died for lack of a second.
Mr. Howard moved to indefinitely postpone, Mr. Dreyer seconded
and it was unaminous. Mr. Glover and Mr. Dini voted No.

S.B. 394 Prohibits certain uses of special parking permits or plates for
physically handicapped

Mr. Howard made a motion to amend and Do Pass; Mr. May seconded
and the vote was unaminous. Mr. Dini voted No

A.B. 573 Revises conditions that common and contract motor carriers must
satisfy in order to qualify for reduced license fees.
Mr. Jacobsen moved to indefinitely postpone; Mr. Dreyer seconded,
and the vote was unaminous. Mr. Dini voted No.

A.B. 772 Provides for designation of certain street and highway accident
sites as hazardous areas.
Mr. Dini moved to indefinitely postpone; Mr. Dreyer seconded, and
it was unaminous.

S.B. 496 Hold

S.B. 174 Exempts motor-~assisted bicycles from motor vehicle registration
and driver's license provisions and provides for application of
traffic laws and certain equipment provisions to motor-assisted
bicycles. Mr. May moved a Do Pass, Mr. Dreyer seconded, and the
motion was unaminous.
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S.B. 434 Requires department of motor vehicles to issue license plates
having representation of the desert bighorn sheep.

a second. The committee decided to hold this bill.
The following were assigned to speak on the bills.

A.B. 351 Mr. Howard
As there was no other business, the meeting was adjourned at 5:45 p.m.

Respectfully submitted,

Camille lLee
Assenbly Attache

" Mr. May made a motion for Do Pass. That motion died for lack of |

34
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Bill or Resolution
to be considarad Subiect

A.B. 573 Revises conditions that common and contract
motor carriers must satisfy in order to
qualify for reduced license fees.

A.B. 772/ Provides for designation of certain street
and highway accident sites as hazardous areas.

/

A.B. 775 Revises certain provisions regulating

operation of taxicabs in larger counties
/ ’ .

S.B. 496 Clarifies common or contract motor carrier
penalties. .

s.B. 394 Prohibits certain uses of special parking
permits or plates for physically handicapped

S.B. 120 4 ‘ Requires installation of curb ramps on
public highways, roads, streets, and alleys

. s.B. 488’ Enables board of directors of department of
? highways to establish statewide speed limit

The Assembly Transportation Committee has voted_unaminously to
suspend Assembly Standing Rule #92 for the remainder of the 58th

Session i
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DEPARTMENT OF MOTOR VEHICLES

555 WRIGHT WAY o
CARSON CITY, NEVADA 89701
MOTOR CARRIER DIVI§ION

March 29, 1973

Pa: Telephone Conversation
this date regarding
commercial vehicle taxes
and exemptions, N.R.S. 706

Mr. Gary Johnson
Henderson Chamber of Comnerce
152 Water Street

Dear My, Johnson: -

I am enclosing the complete Department of Motor Vehicles' statutes,
For your detailed information refer to N.R.S. 706.036, 706.041,
706.046, 706.051, 706.111 for definations regarding common, contract,
and private carriers.

706.501 provides for a private carrier license fee for single vehicle;
706,506 is the annual unladened weight license fees; 7056.511 license
fees for vehicles operated exclusively within city and adjacent areas;
706,735 provides for exemptions for certain motor vehicles with
emphasis on Subsection 3: "Private motor carriers of property op-
erating within a 5-mile radius of the limits of a city.”

I hope this information will be the information you are seeking
regarding the taxes reguired for commercial vehicles.

If we can be of further assistance, please feel free to contact the
division at any time.

Very truly yours,

7os vr i?y’ je‘;{«;hf,ic" :’f{f}wz 2Tiey
W. W. Richards, Chief
Motor Carrier Division

HWR/th
Enclosures



_Gdealing with the exemption created by NRS 706.736 (3):

CITY OF HENDERSON

City HaLL 243 WATER STREET 702/565-8921

Gateway to Lake Mead Resorts

HENDERSON, NEVADA 89015 el

July 12, 1973

‘Mr. Gary Johnson

Executive Director

Henderson Chamber of Commerce
152 Water Street

Henderson, Nevada 89015

Dear Gary:

The following is a list of refevences to Attorney General Opinions

1. A.G.0. 1967-8 P. 117 (1967/#475)
Rationale for 5 mile radius
- Exemptions: "Carriers would primarily use city streets,
with very little use of state highways."

2. A.G.0. 1964-5 P. 89 (1964/#194)
"...radius would include all territory within a llne drawn
completely around the city at a point 5 miles from every
point or projection of such city or town"

3. A.G.O0. 1963-4 P. 47 (1963/4#69)

"Those seeking exemption must present a clear case free from
doubt...such laws being in derogation of the general rule
must be strictly construed against the person claiming the
exemption and in favor of the public."

4. A.G.0. 1960-1 P. 131 (1961/#209)
(Federal Authority Cited)
Continental Baking Co. vs. Woodring
286 US 352
(5 mile policy reiterated in interpretation of similar Kansas
Statute)

I hope that the foregoing will be of help to you.

Kent J. Dawson, —
Assistant City Attorney



203 Federal Iu m‘..z?”
708 Yorth Tleza Streel
Carson City, Heve G701

[

Farch 9, 1975

Jules Surrett

Yevada Coriage Cempany
Zele OX 4567

lag Yezas, Nevada 80103

Rag Las Vesna, lovadsa
: ’om;erciai Zona

Dear M¥re Sarrett}

I rerret the dolay in responding to your latter Ca 8d
January G, 1973 ny whieh you *nquxreé 23 to uwhother ths
ity of néeraon, Hovada i3 within the Ccmmrrc;al Zare
of Las ?eg&s, hevadase 4 substancial amount of research
has been reguired In order to answer yuur guestions

.m’
nirﬁ recently aév;sed me tb@t “aneﬁt annexation astlions
oy the city of lenderson, "nvnéa resultas in extending the
1ty bourdry to a point that is 24,&21.? feet Or 4472
milea from the nearset proximity e Las Vezas, Nevada
it hqmui r7e msed of thilsa in;swnn ion it 12 =y opinion
that the cit; of idenderzon iz included in tha Commerds lal
one oa thn 1las Ve:asa.

It is also my opinilon that the "Industriel Complex", an
unincorporated arsa, entirsly surrounded by the oity of
Henderson, is elso included in the Co*mereial Zone ﬁf the
city of Lag Ve:sse

I nope the-foregoing will be of some mssistance to you.

Fespectfully,

Rebert G, Larrison
~iaerlet $u§erviscr

ce: Tonnld Dawson, Clty ¥mnager, henéeraan, iove
a@g&ﬂﬂ&l Tirector Van Cleave
ﬂﬁV&ﬁﬂ P*c

“re Ty Jo Downey, Clark County, ¥evada, Director of Plan=



MIKE O'CALLAGHAN NOEL A. CLARX, Chalrman

Governor EVO A. GRANATA, Commissioner
HEBER P, HARDY, Commissioner
WM. W. PROKSCH, Jz., Secretary
‘ - PUBLIC SERVICE COMMISSION ‘ 998
- STATE OF NEVADA 222 E. WASHINGTON STREET
T T e o T T T T T T T e e e e e T TTCARSON CITY, NEVADA 89701 T
Address ¢ll communications to the Commission Jlme 1” s 1973

Telephore (702) 882-7341

Mr. Gary Johnson

Executive Director

Henderson Chamber of Commerce
152 Water Stree

Henderson, Nevada 89015

Dear Gary:

In response to the questions posed in your letter of June 4,
o ....1973, with reference to the portion of NRS 706.511 reading "within
the limits of a city and an area § miles outside such limits", we
can more accurately define such an area as "within the city limits
and a radius of 5 airline miles of such city limits". -

.y If you have any further questions; please let us know.

Very truly yours,
PUBLIC SERVICE COMMISSION OF NEVADA

7(&% & . /(WQ_/
NOEL A. CLARK S
Chairman

NAC:NI



. | o
. PROPOSED AMENDMENT TO 8.B, 496 ¢

Add a new section as follows:

399

S

&ction 2. NRS 706, 151 is hereby amended to read as follows:

706.151 1. It is hereby declared to be the purpose and policy.of the

legislature in enacting this chapter:

-

(a) Except to the extent otherwise provided in NRS 706.881 to
706.885, inclusive, to confer upon the commission the power and author-
ity and to make it the duty of the commission to supervise and regulate

. common and contract motor carriers and brokers, and to regulate for

" licensing purposes private motor carricrs of property when used for pri-- .

vate commeicial enterprises on the highways of this stale, and to confer
upon the departiment the power and authority 1o license all motor carriers, , -
50 as to relicve the existing and all future undue burdens on such high= v ;.
ways wrising by reason of the use of such highways by vehicles in a gaine
ful occupation thercon; , S

(b)-To-provide-{or-reasonable compensationfor—the-use-of-such-high=

ways in such gainful occupations, and cnable the State of Nevada, by a .

_wtilization of the license fees, to provide more {ully for the proper con- v
“struction, maintenance and repair thereof, and thereby protect the salety -
. and welfare of the traveling and shipping public in their use of the high. " :
-ways; and T o

{c) T'o provide {or fair and impartial regulation, to promote safe, ade-
quate, economical and efficient service and foster sound economic ¢on=-
ditions in motor transportation, and to encourage the establishiment and

. maintenance of reasonable charges for such transportation services, with- =,
- out unjust discriminations, undue prefecences or advantages, or unfair or '
- deslructive competitive practices, | In furtherance of the objectives

of this subparagraph the Commission shall adopt rules

and regulations providing for collective agreements be- . ‘
tween two or more motor carriers relating to fares, rates, //
classifications, divisions, allowances (including charges
between carriers and compensation paid or received for

the use of facilities and equipment), provided, however,

such rules and regulations may not provide for collective
agreements which preclude the unrestrained right of any
party to take free and independent action. '

, ~ 2. All of the provisions of tiis chapter shall be administered and
enforced with a view to carrying out the declaration of policy contained'in
subsection 1. . N s .
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ASSEMBLY BILL NO. 351-—COMMITTEE ON
TRANSPORTATION
MARCH 5, 1975
e (et

' Referred to Committee on Transportation
. SUMMARY-—Makes failure to comply with command or signal of authorized flag-

. man or other person serving in trafﬁc control capacity unlawful. Fiscal Note:
No. (BDR 43-928)

EXPLANATION—Matter in ifalics is new; matter in brackets { ] is
material to be omitted.

AN ACT relating to traffic laws; makin; unlawful any failure to comply with a
command or signal of an authorized flagman or other person serving in a traffic
control capacity; creating a pena]ty, and providing other matters properly relat-

— ing theretor - -————————

The Peaple of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN 1. Chapter 484 of NRS is hereby amended by adding
thereto a new scction which shall read as follows:
1. It is unlawful for a driver of a vehicle to fail or refuse to comply

with any comsapiew sicnalgof an authorized flagman es=otiweperyorn:

construction or main.enance.

. 2. As used in this section, “authorized flagman oneesldimpaisss serv- -
ing in a traffic control capacity” means an employee of the department of
highways or of a contractor performmg htghway construction or mainte-
nance for the department whzle he is carrying out the duttes of his employ-
ment.

)
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serving in a traffic control capacity in a clearly marked area of highway



Brian W. Firth CARSON CITY

INTELLIGENT LIFE

CONSULTING LOGICIAN NEVADA 83701

<01

= SCIENTIFIC METHOD = ENGINEERING DESIGN = CYBERNETIC CONTROL = FREE ENTERPRISE

Transportation vommittee,. . . . . .. . — - e

The Assembly.

May otn., 1975.

Semate bill 488

No part of NKS 4BL.361 has any place in the criminal ststutes of a republic.

incompelent.

Sub-section 2 is a defective definition of a crime: a criminal lav must
agefine the crime in sucn a manner tnat a person can recognize the act as
criminal prior to, ana not subsequent to, the commission of tne act.
sub. 2 reauires thnat the individual use his own jvdgement.

sub-section 1 conflicts with sub.2 in aenying tne rignt of tne person

to use his own judgement: it states, in eirect, that it is a crime to
make a mistake. This is bad law at its worst: instead of drawing a
division between conduct whicn is wrongful ana conduct wnirn is innocent,
it aiscriminates betveen rersons wno are competent ana personsS wno are

Sub-section 3 challenges the basic concept that tnere is to be a
government of laws and not of men. If an act is a crime, then no man
may perform it ana no man may condone it (unless it ve tne victim):
but if an act is not s crime, tnen any man is at liberty to do iv and
take t he consequences,

Sub-section L defies the exprress commands of the people. The people
have constituted a federal repuolic, and enact.d salegusrds to ensure
that it remains a federal republic - for instance, that tne officers
of the dationsl Guard be appointea by the States. The legislature is
in contravention of the Constituticn when it denies tnat the State of
Nevada is self-governing and pretends thnat there can be a national
maximum speed limit.

Even if the highway provider and tne hignway users nad agreea togetner that high-

-

performance vehicles should pay taxes at z higner rate, it wouid still not be 5 crime
for 'a user wno had paid tne low rate of tax to arive at tne high speed: the remeay of
the nirhwsy rrovider wouid ve to sue for breach of contract in tnhe civil court, and
secure what-ver aamages tne jury saw fit to award.

Submitteaq;



