ASSEMBLY TRANSPORTATION COMMITTEE MINUTES faoan e 3030
April 24, 1975 SE : : ‘

Members Present: - Chairman Glovér:-
' Mr. Howard
Mr. Dini

Mrs. Hayes
Mr. Dreyer
Mr. Jacobsen

Mr. May
Members Absent: None
Guests: (See. attached Sheet)

Chairman Glover called the meeting to order at 4 lprim;:‘He,
announced the purpose of the meeting was to try and nesdlve .
,the problems arising with A.B. 596. S » ST :

A.B. 596 Provides additional 01rcumstance for perm1531ble;
V passing of stopped school bus. :

Jim Lambert, Nevada Highway Patrol, spoke first for the

bill. He stated that we have a complex problem-of enforcement
of this statute and somethlng must be done. He said fromf
the Attorney General's opinion 395 south is still icon
a single roadway highway because there is no. phy81ca , X
dividing the different directions of trafflc, and~under the -
present statute all traffic is required to stop for a’ school.
‘bus unloading children in both directions. -He- said there '

is also a problem of rear end accidents because of the moderate
high speed zones and the numerous amount<of trafflc on 395.

He said there is also a problem with the Washoe County. DlStrlCt
Attorney's office because they have 1nterpreted that any

painted line constitutes a divider. Consequently, -any hlghway in
Nevada would be considered a divided hlghway because of the.
painted center line. Lambert said we must do one" of;three thlngs
to solve thése problems: 1. correct the language in
statutes to accommodate the picking up and dellverl*g‘of school
children on the highways; 2. Direct the Dept of Eduygation to" .
discontinue this practice, particularly in: ‘the. mult: lane ‘express
type highways; or 3. provide some safety: .zone-for the school '
buses to pull out of the traffic to plck up and discharge€ the
‘passengers. He said as long as this is the statute and they -
have the opinion from the Attorney General hlS dept will enforce»
this law.

Mr. Dreyer asked if there were any signs posted along “the hlghway
indicating school bus stops? - Lambert said ne.there-were.mno -
specific school bus stop areas designated along the: highway.
indicated thatipart of the soiuytion: m;ght be ‘fat‘the Dept of
Education have their buses stop at areas not ~Tonzit
highwayw : but-on access roads.u¢& ¢y B

Judge Beemer, Reno Justice Court, was*tgeinext speaker. ~He
first requested that Chairman Glover read a: letter from Judge’
Minor who- has been handllng ‘the traffic’ court cases for ‘the
past 2uyrsg:” (Seevattached lettér) -He alsb agreedﬁ.}w
Minor's statements that children should. not be:on theg

395 hlghway

k
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They should be let off elsewhere. @He said he had requested

that Larry Hicks do a survey as to the number of.children

that had to cross the highway on 395 south. it use to be

.there were three children that had to cross, but now there are
none. He said we are developing many hard feelings to out of
state residents who get cited for this. He stated again: that

the only solution is to get the children off the" hlghway.

Richard Davenport, representlng the District Attorney of .
Washoe county was the next speaker. He stated that he has
been in the area and with the DA's office just a short time,
but just driving from Reno to Carson on his way to. testify

he said he wouldk hink he would be required .to stop for a
school bus if he were going in the opposite dlrectlon because
the road is so wide on highway 395. He again_ ‘'stated the’
education dept should do somethlng about getting the buses

to stop off the main highway.

Mr. Jacobsen stated that he didn't think we were facing;the
issue. He said people should be watchlng the roads, and if
they see these children they should. think to stop. o

- Judge Beemer indicated that many many people testifying in
his court say they did not see the bus stopped, or if they
did, they could not make a safe stop in the time they had
even driving at the normal traffic speed. .

Mr. Dreyer and Mr. Jacobsen indicated they could not belleve
this.

Mr. Jacobsen asked after the. hlghway patrol has 1ssued a 01tatlon
does the court have the perogative to ignore the’ c1tat10n.

Judge Beemer said his court would not preceed with the citation -
or fine without a formal complaint from the dlstrlct ‘attorney's.
office. He gave a little information of how a person reaches -
his court. First, one night a week traffic court is held. 300-
500 persons are scheduled to attend. - Maybe 10-25% of those make
an appearance. while the others: just plea gullty to- the citation.
and pay the fine and sign the appearance waiver. . If a person
appears and pleas not guilty, the citing officer is notified.
The officer must then take the citation to the DA's office and
get a trial date set for the offender. Then it is up to.the

DA whether he will issue on the citation and set a trial date.
This is the DA's perogative, and he may just dismiss the case.

Mr. Howard asked how many stops must a ‘school bus make on
highway 395 south. Mr. Lambert" 1nd1cated probably about 10
south bound. Kurt Svare, Washoe Co School District, said many
of these stops ane on the main highway because there is no other~w ,
place for the bus to pull off to- stop ' : e

Jim Menath, Nev. Dept. Education, said when we “start talklng
about stopping buses off the main hlghway ‘thexe are problems
with private property rlghts,:lnsurance, safety factors, etc.
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Bob ' Llst, the state Att01ney General spoke next, ‘He c
gave to the committee a copy of his opinion 1nterpre'1ng
this law (see attached) and then explained it to the - =
Committee. 'He said There is.an honest difference of . i
opinion between -attorneys, but he felt his was- correct. :
He suggested gettlng rid of the amblquH§<term separate
roadway" and.use the term "d1v1ded hlghways" s

Mr. Dreyer ask about Callfornla. Mr. Lambert- sald they

are constructing .concrete dividers but in some: places they
still have lines. Bill Shewan from the hlghway dept said
double yellow lines in Calif. is: not con51dered a d1v1dedpfi .
highway. » L
Mr. List stated maybe another 1mpetus for gettlng thls "
cleared up is the fact that 'we have been very- successful

as far as accidents where these left turn lanes. exist and
maybe sometime this idea will be expanded into .other parts

of the state. He said there are two reasons why we. ghould
require a truly divided highway before- allow1ng unlnterrupted
traffic in the other direction: 1. If there is ng: le*“'P ;
a child might come across the road, and-2 there is. .as chance
a vehicle might go out of control and cross the road Hé B
also said there is a varylng standards becauSegﬂff”
from Reno to Steamboat is much w1der than 1t”1s fromsSteamboat
to the Winter's Ranch. TR
Mr. Jacobsen asked if he felt the nghway Patrol should contlnue“

to cite. Eist answered yes. Jacobsen asked if the State o
~would be liable in case of a child's death or would Washoe Co.

under the present condltlons. List answered if the. nghWay .

Patrol decided to stop 1ssu1ngfc§tatlons becayse - the’ DA would

not prosecute, and if a child were hurt br’ kllled, then,the

State could be held llable;"gt - 5 3%7 3:: Lo

, :t;xw
[T

&

Mr. Dreyer asked why don't we put 51gns up on: 395 South
List said that yould be ground 10,000 goliars: pen'locatlon i

and the number of 51ghs might increase every - yeér. He saic S
he would rather see the’ tourlsts hot and. pay ‘a “fine, and even - Lo
have a few rear—end colllslons, but let'sg make the peopl@’stop

for the school buses. Mr. Dreyer said! the money is: worth 1t

not to lose a child's llfe.

Mr. List also stated that he felt the vagueness of ¢ the statute

has lead the DA to the opposite oplnlon that- he has reached

Mr. Menath, Nevada State Dept of Education, stated that hlS
dept is trying to eliminate the stoping of school buses as
much as p0551b1e. He said sometlmes the road condltlons are
such that it is impractical for a bus to pull off the roadV' g
Look at all the bad weather problems in that Pleasant Val yﬁh
area. Sometimes it is just hard for a blg»bus to. enter a.’ o .
highway at a 90 degree angle so the driver can see well, no "‘_;Q
matter where it pulled off. He said this committee will.have’' = -..-7=
to consider the eventual construction of 3 lane roadways w1tm"@( .
center turning lanes. He .stated again, also, that he: would i
like to see the commlttee work for a Natlonal unlform school ‘
bus stop law. '
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" Dick White, Director of transportation, Clark Co school
district presented his possible solutions to the problem.
(see attached) He said we can not make a law just for one
section of hlghway that would not be compatible with the
highways throughout the rest of the state. Discussion
was held on one of his ideas of reducing the width of the
median strips to make the highway appear more normal in -
size. Jacobsen asked what is the widest point of the
roadway. -Mr. Shewan answered-.120 - 130 feet. He said it
was wide enough to make two parking lanes and still a turn
lane..
. Mr. Gene Phelps sald changing the llnes could be done on
-.the highway but it would: restrict the ability of the road
to carry trafflc, and that was the reason the road was

 made llke it is now.

Mr. Howard suggested taking out the wording fseparated
-highway" and inserting "divided highway":

‘Mr. Glover.asked the representative from the Highway
Safety office if there were any funds available to use to
- look 1nto thlS problem.

Mr. -Wayne Tetrault said there was no money that he knew of
but possible they could do a long time period study if

the committee wanted to wait. He indicated that there might
be some money in the hlghway dept 200 series to be used

for placement :0f some: signs. :

Miss Debra Sheltra also said she would like to see this
statute removed. She would like to see the Dept of Education
provide various stops off the main ‘highway to drop off
children. - She indicated sometimes it is hard to even see a
stopped bus if a big truck is passing you or if the weather

is bad or if the sun is in the driver's eyes so he can not

see well. Then the driver might make too fast a stop and
cause a rear-end collision or another to car to start skidding.
.She said we've got to think of the safety of all drivers and
the kidg in the cars besides the chlldren in the buses.

As there was no other testlmony, Mr. Glover thanked the guests
for comlng and declared a recess.

After the recess Mr. Howard moved to . amend.and Pass A.B. 596
and it was seconded by Mr. Dreyer. The motion was unaminous.
The :.améndment would be to delete "separate roadways" line

10 and 11 and insert "divided highway" and to delete any of
the new language in italics. Mr. Dreyer also suggested that
the Committee write a letter to the Washoe County School
District to begin looking for some turnouts off the main
highway of 395 South. The meeting was adjourned at 6:00 p.m.
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JUSTICE OF THE PEACE
RENO TOWNSHIP
DEPARTMENT 2
WASHOE COUNTY COURT HOUSE
RENO, NEVADA ADDRESS CORRESPONDENCE TO

89505 P. 0. BOX 2173

April 23, 1975

Mr. Alan H. Glover
Assemblyman

230 So. Iris Street
Carson City, Nevada

In re: Passing of School Bus from OppositeDirection on Highway 395 South

Dear Mr. Glover:

Being unable to attend the hearing scheduled for April 24, 1975, at 4:00 p. m.,
T am submitting this letter for the record.

From a legal standpoint, I am in complete accord with the opinion issued in
October 1973 by District Attorney Larry Hicks.

I am of the opinion that the removal of the "islands' on South Virginia (395)
several years ago did not change the character of that road from a divided highway
to an undivided highway. ’

For the past two years I have heard practically all traffic citation cases involv-
ing citations for violations, and citations involving accidents, relating to the problem
of requiring vehicles to stop on the opposite side of this road when a school bus is
stopped across this 6-lane highway.

At least six to eight accidents were caused by a vehicle traveling at the legal
rate of 45 or 55 MPH (depending upon the area) making a sudden stop to comply with
the law and being struck f rom the rear by one or more vehicles.

I do not believe that any children are presently discharged or picked up under
circumstances which require them to cross this highwgy while the bus sits there with
lights flashing. If this is the practice, then I believe good judgment and the safety of
the children and the public, demands that the practice be stopped.
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Mr. Alan H. Glover -2- April 28, 1975 =

To permit children to cross this busy highway whether the law required traffic
to stop or not, gives no assurance that the motorist can or will be able to stop in time.
My sole concern is the safety of the children and the motorists who travel this busy
highway.

It is my belief that the present situation is creating more accidents than it prevents,
and that the children should not be required under any circumstances to cross this busy
highway.

Very,truly your
RICHARD C. MINOR

Justice of the Peace
Department No. 2

RCM/bf
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. . B STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL
SUPREME COURT BUILDING

. CARSON CiTY 88701
ROBERT LIST ’
" ATTORNEY GENERAL ‘March 5, 1974

- OPINION NO. 162 Traffic Laws-~-Driver of motor vehicle

o ' approaching a stopped school bus displaying
flashing red light must stop his vehicle unless
he is traveling on a separate roadway of a
divided highway, i.e. one separated by a
physical barrier which impedes crossover of
traffic. Painted lines on road surface do not
create a separate roadway or divided highway.

. . Mr. Howard Hill, Director

: Department of Motor Vehicles
555 Wright Way
Carson City, Nevada 89701

Dear Mr. Hill:

in ydur letter of December 31, 1973, you requested the opinion of this office
on the following: '

QUESTIONS

1. What is the meaning of the term "separate roadways" as that term is used
in NRS 484.357(2)? “

2. Is the driver of a motor vehicie required to bring his vehicle to a com-
plete stop when he is approaching from the opposite direction or otherwise meeting
a stopped schoo! bus, which is displaying a flashing red light and is receiving or

" discharging children, if the roadway upon which the vehicle and school bus are
traveling contains a center left turn lane or other painted median?




Mr. Howard Hill, Director o
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Page Two

FACTS

The Nevada Highway Department recently reconstructed Highway U.S. 395
from the Reno city limits to Steamboat, Nevada, by creating a new center lane in this
four-lane highway. This new center lane is restricted in use to the making of left
turns onio and off U. S. 395. The new center lane replaced what had been a small
concrete median strip over which vehicle traffic was not practical.

From Steamboat to the Winter's Ranch area the highway has some left turn
storage lanes, an occasional center lane for left turns and various painted medians of
varying widths.

As the result of the recent changes in lane configuration on this stretch of
U. S. 395, some question has arisen as to the applicability of the Nevada School Bus
Stop Law, NRS 484.357.

ANALYSIS

Paragraph 1 of NRS 484.357 requires the driver of any vehicle upon a highway,
street or road, when meeting or overtaking, from either direction, any stopped school
bus which is displaying flashing red lights and which is receiving or discharging
school children to bring his vehicle to a complete stop until the flashing red hghts
on the school bus cease operation.

Paragraph 2 of the statute contains two (2) exceptions from the stopping
requirement, only the first of which is relevant to this opinion:

"The driver of a vehicle upon a highway, street or rcad with
separate roadways need not stop upon meeting or passing a school
bus which is upon the other roadway." (emphasis added)

Research by this office has failed to uncover any reported decision inter-
preting the term "separate roadways”. However, the term "separate" has been judicially
defined to mean "unconnected or divided from" (Halpin v. Collis Company, 243 F.2d
598, 701 (8th Cir. 1957)) or "distinct, apart from, not united or associated" (Kolb v.
Prudential insurdnce Companx of America, 170 F. Supp. 97, 99 (D. Ky. 19593, Snow

V. Powel! 189 F. 2d 172, 174 (wth Cir. 19J1))
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These definitions of "separate" imply that the "separate roadways" mentioned
in NRS 484,357 (2) must be physically apart from one another, distinct and not united
or joined in any way. Where traffic lanes are divided one from the other by mere
‘painted lines upon the pavement surface, it is the opinion of this office that the form
of physical separation contemplated by the term "separate roadways" is not present.

Rather we believe the term "separate roadways" contemplates a situation in-
volving a "divided highway" as that term is defined in NRS 484.048:

¥ . . a highway divided into two or more roadways by means of a
physical barrier or dividing section, constructed so as to impede the
conflict of vehicular traffic traveling in opposite directions."

This conclusion is supported by an examination of the policy reasons behind
enactment of & school bus stop law. The Virginia Supreme Court of Appeals in the
case of Carlton v. Martin, 168 S.E. 348 (Va. 1933) describes the policy behind such
a statute as foilows: :

"This section discloses an intent on the part of the General Assembly
to provide a safe place for school children in and around standing ‘
schoo! buses and to require increased vigilance of automobile drivers
while passing a bus discharging or taking on school children. If the
statute which expresses that legislative policy is to be given any effect
at all, it means that school children, while being discharged or
boarding a standing school bus in the highway, have a priority over
drivers of automobiles."

"A school bus, while discharging or taking on school children, is a
warning of danger to automobile drivers. They are afforded, by its
very presence, knowledge that small children may run across the road
in front of their approaching automobile . . . .¥

In addition, NRS 484.357(2) is in substantial conformity with Section 11- 705(d)
u‘a‘ the Uniform Vehicle Code. The UVC is a product of the National Committee on Uniform
Traffic Laws and Ordinances and is regularly compiled by the National Committee's
Director, Edward F. Kearney, Esq. ;
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Mr. Kearney in an undated monograph "Rules of the Road", received by
the Nevada State Law Library in September 1973, declares at page 16:

"You are not required to stop for a school bus that is on a different
roadway of a divided highway." ‘

As Mr. Kearney is draftsman for the Code upon which most of our traffic
law is based, we believe his interpretation of Section 11-706{d) of the Uniform
Vehicle Code is entitled to great weight in attempting to understand the meaning of
the term "separate roadways" as it appears in both the UVC and our own Nevada law.

Any other interpretation of NRS 484.357(2) would tend to emasculate the -

statute and the protection it is intended to offer to our schoo! children who must get -
on and off school buses on our busy highways, streets and roads. '

CONCLUSIONS

1. The term "separate roadways", as that term is used in the Nevada
School Bus Stop Law, is synonymous with the term "divided highway" as defined in
NRS 484.048, i.e. two roads separated by a physical barrier or dividing section con-
structed so as to impede the crossover of vehicular traffic from one roadway to the
other.

2. Since mere painted lines on a road surface do not create "separate road-
ways" or a "divided highway", a driver of any vehicle on a roadway such as that
represented by Highway U. S. 395 from the Reno city limits to the Winter's Ranch area
must obey the command of NRS 484.357(1) and bring his vehicle to a complete stop,
whenever he meets or overtakes, from either direction, any schoo! bus which is stopped
for the purpose of receiving or discharging school children and is simultaneously dis-
playing a flashing red light.

Respectfully submitted,

ROBERT LIST
Attorney General

o (L en .

William E. Isaeff
Deputy Attorney General
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Mr. Earl A. Evans, Jr., President
Mrs. Helen C. Cannon, Vice President
Mr. Glen C. Taylor, Cierk
Dr. Ciare W. Woodbury, Member
Mrs. B. Bernice Moten, Member
Mrs. Connie Larsen, Member
Dr. Herman Van Betten, Member

The Honorable Chairman
Committee on Transportation
Nevada Legislature

Carson City, Nevada

Dr. Kenny C. Guinn, Superintendent

RE: A.B. 596

Thank you for your letter dated April 18, 1975 in which you gave notice of a
hearing on A.B. 596, scheduled for April 24, 1975 at 4:00 p.m,

Since this Bill is of concern to the Clark County School District, | plan to attend
the hearing.

At the same time it is my hope that the Committee on Transportation will accept the
accompanying rationale in relation to the disadvantages and hazards to students
embodied in A,B. 596 as written,

Realizing that it is easy to critize an effort without being constructive, | am sub-
mitting proposed alternatives which the Committee may want to consider as possible
solutions to the problem that exists on Route 596 between Reno Carson City.

R. C. White

Director of Transportation

RCW/1b
Attach,

AN EQUAL OPPORTUNITY EMPLOYER
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Identifying the Problem s

A section of Highway 395 between Reno and Carson City creates a problem for

the reason that the roadway is inordinately wide.

The striped median is also exceptionally wide. These conditions result in a mis-
understanding on the part of some motorists, who because of the very wide roadway,
get the impression that they are not required to stop when approaching a school bus
from the front, which is in the process of loading or unloading students, with the red

warning lights of the bus activated.

Possible Solutions for the Committee on Transportation to Consider

1. Because of the uniqueness of this section of road, in that it is excessively wide,
and the motorists do not know whether they should stop or not, when meeting a school

bus which is picking up or discharging students, apply the following plan.

/ Install sign along both sides of the roadway at selected intervals, which state

"Stop when school buses are loading", or "Stop when school bus red lights flash".

2. Have an "on site" meeting with the Highway Department and the Highway Patrol,
to study the problem, and to consider as a possible solution, the restriping of the
roadway in the Folléwing manner.

Narrow the median to a normal dimension to which motorists are accustomed.
Reduce the width of the travel lanes on both sides of the roadway by:

Painting a continuous white stripe to designate a parking lane next to the

shoulder on both sides of the roadway.
This will have the effect of reducing the width of the travel lanes, and give the

motorists the impression of a normal highway.
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This should eliminate their confusion that now exists due to the excessive highway

width and the median width. yo

Important Considerations

An isolated roadway problem should not be cause for amending a law that has State-

wide implications.

There are many roadway and traffic problems which require special attention--without

the need to alter regulations which offect all roadway or traffic conditions.
These special problems should be dealt with in a special way.

Of Special Concern

The present law requiring vehicles to stop when overtaking a school bus or approaching
it from the front, when the red lights on the bus are flashing (except where there is

a physical barrier in the median), is a very effective law.

This law has worked so well that in all the time students have been transported, not one

fatality in, or in close proximity fo the bus, has occurred.
With such results in the pli‘ofec{ﬁon of students, the present law must be close to perfection.

A change in the law, which would leave to the motorist the interpretation of the kind
of roadway he is traveling on, and the decision of whether or not to stop when meeting

a school bus with flashing red lights, could result in a catastrophe.

There is no way for the bus driver to be sure that the student is not going to dart across

the road when he/she alights from the bus.
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The present law guards against that possibility, and protects the lives of students.

Assessment of the effectiveness of the present law, in protecting the school children

of Nevada, is an empirical evaluation--not just theory.

L0

-8
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