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MINUTES 

ASSEMBLY TRANSPORTATION COMMITTEE 
March 18, 1975 

Members Eresent: 

Members Absent: 

Guests 

Assemblyman Lowman 
John Borda 
Grant Bastian 
James Lambert 
Virgil Anderson 
Frank Cady 
Erin Swanson 
Dede Doughty 
John Battles 
Dave Sockle 

Mr. Glover 
Mr. Dreyer 
Mr. Howard 
Mr. Dini 
Mr. Jacobsen 
Mrs. Hayes 

Mr. May 

Representing 

Highway Safety Coordinator 
Highway Dept 
Nevada Highway Patrol 
AAA 
UNR 
UNR 
UNR Intern 
UNR 
UNR 

Chairman Glover called the meeting to order at 4:20 p.m. and 
announced the purpose of the meeting was to discuss A.B. 225. 

A.B. 225 -- Exempts from demerit points system and limits 
penalty for certain violations of state speed limit 
set pursuant to federal requirements. 

Assemblyman Zel Lowman presented his written testimony (see attachea) 
to the Committee in favor of the Bill. 

Grant Bastian, Nevada State Highway Dept, was the first to 
speak against the Bill. He stated that he really had mixed 
emotions about the Bill because he would like to see the 
people of Nevada use all the gasoline possible to help the 
revenue picture. On the other hand the 55 mph speed limit is a 
National law and it has been dictated in the law that if the 
states do not comply, they will not receive National funds for 
their highways. He then read proof of this in the Public Law 
Statute 9364.3 Section 154 which said: "The secretary of Trans­
portation shall not approve any project under Section 106 in 
any state which has 1) a maximum speed limit on any public 
highway within its jurisdiction in excess of 55 mph or 
2) A speed limit on any other portion of a public highway within 
its jurisdiction which is not uniformly applicable to all types 
of motor vehicles using such a portion of highway. He said if 
Federal Funds were not given to Nevada this would mean a loss 
of $40 million per year which would mean about 50% of the people 
in the highway dept. would no longer have jobs. 
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Chairman Glover asked what would happen if the Legislature failed 
to act this session. Mr. Bastian felt the Legislature must 
act because the only thing the highway dept is operating on 
now is a resolution passed by the Highway Board in response 
to the National Emergency Highway Energy Conservation Act 
passed in January 3, 1974. He felt the state needs a legislative 
act to operate under and not an administrative decision. Also, he 
said the Act that the resolution was based on has been repealed 
by 9364.3 section 154 and so the highway dept in essence has 
nothing to go by right now. He stated that there are two suits 
filed right now against the State. 

Mr. Dini asked what expressed authority there was in the State 
law to establish a 55 mph speed limit. Mr. Bastian stated there 
is a statute that provides the Highway Board authority to take 
whatever action is necessary to protect Federal aid. 

Mr. Jacobsen asked what administrators of other states felt 
about the 55 mph Federal law, and Bastian answered that Nevada 
was one of only 3 or 4 states that was actually opposed to the 
action by the Federal Government. 

John Borda, Highway Safety Coordinator, was the next person 
to testify against A.B. 225._ He presented 3 handouts to the 
Committee (see attached) One was a letter to the Governor from 
James B. Gregory, Administrator of the National Highway Traffic 
Safety Administration; one on the fuel saving aspect, and one 
comparing accidents from 1973-74. He cited many statistics to 
prove people in Nevada are traveling slower. Consequently the 
rate of fatalities has dropped, proving that speed does increase 
the severity of an accident. He stated that nationwide the 
fatalities have dropped 18%, but the two states that have a 
similar bill to A.B. 225, Montana and Idaho, have only had a 
drop of 8% and 10% respectively. He also stated that Idaho 
has voted in their Assembly to recind their law and it is now 
before the Senate. He added that the 55 mph law ,is here to stay 
and that there is going to be a meeting with all State Governor's 
representatives in April to show the Federal Government how each 
individual state is complying with the law. 

Mr. James Lambert, Nevada Highway Patrol, was the next person 
to testify against the Bill. He stated again that the Federal 
Government will withhold funds if the states do not comply. He 
also reiterated previous testimony that the Federal Government 
will be sending out monitors to each state to have the states 
show what they are doing to comply with the Federal law. As to the 
safety factors he stated it has been proved that lower speeds 
reduce fatalities and the severity of wrecks. As to the enforcement 
factors he stated that the way the bill is written it is almost 
an unenforcable law. It is not clear and hard to understand. 
As the bill reads according to lines 16-19, anywhere that the 
55 mph is in effect now on any highway that had an existing speed 
limit previously to reduce accidents, the 55 mph limit will not 
be enforceable and no points would be given for speeding. 
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speeding. Two examples of this situation are in Las Vegas 
where the freeway goes through downtown and the speed limit 
was previously 65 and in Washoe Valley where the speed limit 
was previously 60 mph. He said there would also be a problem 
with the wording in line 2-4 page 2. Who would determine 
the 25 mile radius of the city? 

Mr. Jacobsen asked what instructions has Mr. Lambert given to 
his patrolman in regards to enforcement. The answer was to 
enforce the 55 mph speed limit. 

Virgil Anderson, AAA, was the next speaker. He said the 
people he represents had many mixed emotions about this but 
they could see they have no choice in the matter. At one 
time he stated the Federal Government was trying to make 
the speed limit 50 mph for cars and 55 mph for trucks. He 
would like to see something along these lines but with the 
changes of making the speed limit 60mph for cars and 55mph 
for trucks. 

Mr. Dreyer asked about Buses. Do they ever get cited they 
seem to always be going over the speed limit? Mr. Lambert 
said they do get cited. 

Mr. Jacobsen asked if any precedent had been set for fining 
such as $1.00 per mile over etc. Mr. Lambert that each case 
seems to be determined more on its own merits. A person 
would probably get fined more in a school zone than on the 
open highway. 

Grant Bastian asked that one more thing be included in his 
testimony against the bill. He then presented evidence from 
the Department of Transportation from the Federal Register 
discussing how the speed limit was going to be enforced, 
how the states would have to prove their enforcement, etc. 
(see Attached} He also stated that Nevada would probably be 
one of the first to be monitored and probably would be 
monitored frequently because of our image against the 55 mph 
speed limit. 

Chairman Glover ended the discussion by stating that it is 
frightening to see the Federal Government imposing laws on 
the states and then coming in to the states with monitors 
to check up on us. 

A five minute recess was declared. 

After the recess Mr. Jacobsen moved that the Committee reconsider 
A.B. 292; Mrs. Hayes seconded and the motion was unaminous • 

Chairman Glover announced that he had a bill he would like 
a Committee Introduction on. It would put travel trailers 
under the registration fee of $5.50. Mr. Howard moved for 
committee introduction of the bill; Mr. Jacobsen seconded, 
and it was unaminous. Chairman Glover also gave the members 
a copy of the amendments to A.B. 120 which the committee will 
be considering next week. The meeting was adjourned at 5:20 p.m. 
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by_Zel Lowman 
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1. As an immediate national reaction to the shortage of gasoline in 
1973, the temporary imposition of a 55 mile per hour speed limit 
might have been justified. When grasping for straws in the midst 
of emergency,·many actions are excusable which time and experience 
do not sustain. Last week newspaper stories reported gasoline 
flooding the market and a Saudi Arabia cut of 6.5 million.barrels 
a day in crude oil to maintain the price level. From John P. Henry, 
Jr., director of Stanford Research Institute' s Center for Energy·· 
Studies came the report that world oil supplies have already in­
creased 5% or 30 billion barrels in known reserves since the Arab. 
oil embargo and a speculation that within 5 years the U.S. energy 
shortage will_be licked. · · 

2. Yet, the 55 mph speed limit was made permanent in January and ap­
plied to us in the West where it is impractical and unnecessary 
as well as , ., to those in the crowded ana largely. urban East and Mid-
west. It is being justified by many who have not done their home­
work on the large number of lives saved as a result of lower num­
bers of traffic fatalities so perhaps we should examine the claim. 

3. First, Your Nevada Drivin9:Handbook, published by the Nevada pe­
partment of Motor Vehicles makes these statements: "More than 50% 
of all accidents causing injury or death are at speeds under 40 
miles per hour. 66% of traffic deaths happen within 25 miles of 
home. More than 60% of all injury producing accidents occur in 
urban areas." 

4. Second, the National Safety Council has waxed eloquent about the 
saving of lives being greatly out of proportion to _the decre·ase 
in driving. This may have been true as Americans responded to the_ 

.::first blush of national energy-saving concern, but traffic fatality 
figures for the whole year of 1974 (copy attached) show an entirely 
different story, dropping from a high of 25%.decrease at the begin­
ning of the year to 3% at the end a.s Americans dropped their guard 
and returned to their careless driving habits. · 

5. In addition, a December 31, 1974 news release of the Federal ~igh­
way Administration says highway travel in the United States decreased 
3% over 1973 and admitted in a telephone conversation that a reason­
able conclusion is that mileage ·rather than lower speed may be 
mainly responsible for lower fuel consumption • 

6. Third, reductions in amount of driving are not "across the board". 
The family breadwinner.continued to drive even when gasoline was 
in short supply. However, weekend recreational driving, a high 
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accident risk period, (28.6% of driving time, 36% of traffic 
fatalities on Saturday-Sunday) was down. So was:__family youth 
(15 - 24 years) driving, a high risk segment with 21.6% of the 
drivers and 35.5% of the nation's fatal accidents. With gaso­
line at its present cost level, these family prohibitions may 
still be in effect. High risk night driving had to be propor­
tionately reduced because of fuel unavailability. 

7. Fourth, traffic professionals find themselves at a loss to explain 
the drop in'the number of accidents on Los Angeles streets not 
affected by the new speed limits. Jay Browne of the LA Traffic 
Department speculates that it might result from a new awareness. 
of enforcement, a general drop in traffic, more careful driving 
and better care of autos. Might these not also account for most 
of the drop in accidents on speed-limit-controlled highways. 

8. Let us now take a closer look at the argument for saving fuel. 
The 55 mph limit was set.) after a limited experiment with a small 
number of aut,_os off an assembly line. I have been,unable to find 
detailed information, but the findings for application across the 
nation seem questionable. Many Nevadans have written me that they 
find their mileage as good at 65 or 70 (one Porsche owner claims 
80) as at 55 and this mirrors my own finding as I drive between 
Las Vegas and Carson City this session. Some correspondents re­
port better mileage at the higher speeds, depending- on the car. 

9. Of course, I have also had some letters from Nevadans against · 
AB 225 and most of these speak of the traffic safety issue which 
I have already discussed. I also notice opinion surveys which 
support the 55 mile per hour limit. Certainly one factor which 
should figure large in the decision on enforcement. should be public 
acceptance and I notice that if·:I:..drive, ... opeff:Nevada0

•
0 country at 70 

I can pass almost no one. In fact, most of the traffic leaves me 
far behind. In mid-1974 California Highway Inspector Walter 
Pudinski, the.same fellow who instigated the infamous herding of 
motorists from the Los Angeles County line to the Nevada State 
border in February said he could arrest 100,000 speeders (45% of 
drivers were exceeding 55 mph on urban freeways and 70% on rural 
freeways in California) if he had the manpower to do it. His staff 
at that time was issuing 3,626 citations per day against an average 
of 1,300 the year before. I estimate that if we undertake to really 
enforce 55 in Nevada we will need to at least double our present 
highway patrol whose budget request for the next biennium is in 
excess of $:3,000,-000. As a straw in the wind, indicating ability 
to talk out of both sides of one's mouth, I read with interest in 
the March issue of Nevada Highway Safety News that Clark County, 
where enforcement is strongest, has, in the first two months of 
this year, the worst highway death rate in 10 years. Reasons given 
are "speed and drinking drivers" • 
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10. In our nation's present economic condition, increased productivity 
is listed as one of the significant factors for improvement. Lit­
tle publicity attends the fact that the 55 mph limit goes in ex­
actly the opposite direction. I have learned from Motor Trucking 
Association officials that productivity of drivers and investment 
is down 12% to 15% as a result of the 55 mph limit and that it 
would be worse except for drivers who exceed the limit whenever 
possible. Rest stops were established for 65 mph average and are 
now largely unusable. The only way truckers can build back a 
portion of this productivity and stay under 55 is to carry larger 
volume and weight and I notice this is also generating major oppo­
sition. 

11. There is also a real question concern1.ng the constitutionality of 
the 55 mph limit as imposed on us by our State Highway Board. 
Shortly after it was done I asked for and received the attached 
January 29, 1974 opinion of the Legislative Council Bureau which 
fin~s the decisions highly questionable. 

12. Except on the Interstate Highway System, before the passage of the 
national 55 mile per hour limit, 15 states and the District of 
Columbia had general limits of 55 or less and 12 more had 60 so 
more than half of the populous Eastern states were virtually un­
affected. However, because control experts believe all Americans 
should fit the same mold, it was forced on those of us in the West, 
many of us here to live away from those very Eastern conditions, 
one of which is now being extended to us by a not-so-benevolent 
central government. 

Montana·shrugged the major effect of the 55 mph limit off when she 
enacted last year a measure very much like AB 225 (copies). A 
check with that state's administrator of the Motor Vehicle Division 
indicated no threats to cut off Federal funds as a result of the 
new law. 

13. The ideal speed limit should be appropriate to road and weather 
conditions and take into account the type of vehicle being driven 
and the amount of traffic. Since no bureaucrat is likely to be 
willing to leave these decisions to the driver as Colorado did on 
open highways when I was growing up there, we have the tendency 
to try to make us all look alike and the opportunity grasped in 
each national crisis to further extend control of individual ac­
tion. As a signal to the Federal government, I urge that we join 
Montana in this reaction to more control and pass AB 225. I would 
further urge that this Committee send a resolution to the U.S. 
Congress urging a raise,·to,·J0 miles per hour limits for those states 
which had such limits or no limits previously . 
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'r(l: 

FROM: 

RE: 

MEMORANDUM 

Assemblyman Zelvin D. Lowman 

Mary Lou Love, Deputy Researcher, Office of Research///'?1---

55 MPH Speed Limit 

Here are the figures you requested from the National Safety Council: 

TRAFFIC FATALITIES BY MONTH 

1973 1974 Percent Decrease 

.:;·anuary 4,040 3,090 24 

February 3,540 2,660 2S 

March 4,360 3,270 25 

April 4,610 3,510 24 

May 4,840 3,750 23 

June 5,250 4,330 18 

July 5,320 4,380 18 

August 5,220 4,600 12 

September 4,990 4,230 15 

October 5,350 4,500 16 

November 4,340 4,050 7 

December 3,940 3,830 3 
TOTAL Ss,aoo ib;!ITTr r,-
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32-2144.4. Subject to Administrative Procedure Act. Tltc cslahlish­
mcnt of a speed limit pursuant to ~cctiou I of this act [32-214-1-.1) shall 
not be subject to the provisions and requirements of the Montana Ad­
ministrative Procedure Act, section 82-4201, I{. C. ?If. 19-17, et S<'<J. 

History: En. 32-2144.4 by Sec. 4, Ch. 60, 
L. 1974. 

32-2144.5. Lower speed limits. Nothing in this act shall prohibit any 
state, county, municipal or o_ther local official, board, or body which has 
authority to enact laws relating to motor vehicle speed limits from es­
tabiishing speed limits loY,'er than that required by federal law on any 
public streets or highways as permitted by law on the effecti\·e date of 
this act. 

History: En. 32-2144 .. 5 by Si:;c. 5, Ch, 6Q, 
L. f974. 

· ~~~,_EJ:> . A person y;oJating the speed limit im-
posed pursuant to ·scctt of this act [ 32-2144.1] is guilty of the offense 
of unnecessary waste of a resource currently in short :;upply and upon 
conviction shall he fined not to exceed five dollars ($5) and no jail sentence 
may be imposed. Bond for this offense shall be five dollars ($5). For the 
purpose of this act only, the fees of the justice of the peace shall be four 
dollars ($4) to be remitted as set forth in section 25-311. 

History: En. 32-2144.6 by Sec. 6, Ch. 
60, L. 1974; amd. Sec. 1, Ch. 248, L. 
1974. 

Compiler's Notes 
Section 6 of Ch. 60, Laws 1974, con­

tains a subsection ( 2) reading as fol­
lows: "Xo Yiola(i1111 nf thi,- act shall he 
rccorckrl or charge,) against the driver's 
record of a r,t·rso11 convicted of \·iolating 
this act ;uvl that [sic! no insurance com­
pany :-hall hold a violation of this act 
ag:d11st the i11surc,I and there shall be 
no increase in premiums due to a viola­
tion of this act." Subsectinn (2) was 

omitted in the amendment of the sec­
tion by Sec. 1, Ch. 248, Laws 1974. 

Amendments 
Chapte1· 248, Lm·s of 197.J. inserted the 

hrackett'd rd.-rc-Bce to "32-21-1-1.1" in ,-11h­
scction (I): ad<f,·,l the la,t ,-cntenn· to 
,11hsectio11 (I): and ,!,·!!'led ~11!.secti'>.i 
(2) as :;et iortii in the Compiler's Kotcs, 
above. 

Effective Date 
Section 2 of Ch. 248, L;m-s 197-1 pro­

vided the act should he in effect irnm an<! 
after its pa,S.!):C am! appro\·al. :\ppron•d 
lla1·cl1 21, 197-1. 

32-2144.7. Existing statutes not affected. This act in no way affects 
traffic control statutes and violation of existing statutes shall be prose­
cuted solely as provided therein. 

History: En. 32-21-14.7 by Sec. 7, Ch. 
co, 1!>71. 

Effective Date 
Section 8 of Ch. @, Laws 19i-l pro-

d<lc-ri tl1e· art !--hnnl<l IH· i11 elfrl'l fro111 
anti af: C'r it-; pa,,aw: a11,l approval. :\p­
pro\'Cd .:\larch 2, 1974. 

32-2145. Establishment of special speed zones. (1) If the depart­
ment of highways determines 11pn11 the basis of an eng;inecring and traOic 
in\'estigation that a !-JlC'c·<l limit set by section 32-21'1·1· is greater or less 
than is reasonable or safe under the conditions found to exist at an in­
tersection, curve, dangerous location, or any other part of a higlnvay 
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11 ndcr its jufrali, · 
special speed limit 

(2) The dcpa 1 

notice of the:-•· sp, 
ti vc at that part : 

(3) The auth• 
authority to set 
dangerous·1ocatfo1 

(4) This sect 
wide speed limit. 

History: En. Sec. 
amd. Sec. 1, Ch. 19~ 
56, Ch. 316, L. 1974. 

32-2146. Whe 
local authority in 
in()' and traflic ii' ::, 

o-rcatcr or less th 
::, . ' 
exist upon a h1g,, 
reasonable and ::::c!· 

1. Decreases 

' Increases ' 
fifty-fiyc 1}5} mil· 

3. Decrea,;c:­
thirty,fi\'e (35) IL 

lb) A local 
n('cring- awl trail 

and shall 5ct a r• 
less than the sp• ·· 

(c) Au alte1 
effe~tivc at all ti: 
appropriate sige 
highway. 

(d) The cn1 
limits on all te(l 
itics or urban at 
with section 32-

Eistory: En. :.L, 
amd. Sec. 1. Ch. ~ 
$7, Ch. 316, L. 197•~-

Amendments , 
The 1 ?71 amen•!: 

Enb~ection ( d) fnr 
'"l\n,· alter:it~0n ,;ii 
l,igliwavs r.r n:tr11 
nkipalily hy J,,.-,.1 

32-2147. Mi, 
a motor \'l'liid,· 
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To: 

From: 

Re: 

January 29, 1974 

MEMORANDUM 

Perry P. Burnett, Acting Legislative Counsel 

James Kosinski, Deputy Legislative Counsel 

Imposing a maximum 55 mph speed limit throughout 
our state highway system. (Supersedes meno dated 
December 21, 1973.) 

On January 16, 1974, the Board of Directors of the NevaJa 
D&partment of Highways passed a resolution imposing a maximu~ 
speed limit of 55 mph on most highways throughout t:1e sta-1.:.e. 
(Appendix A) The resolution stated that it was adopted 
because the provisions of the 11 Emergency Hiqhway Energ::· 
Construction Act'' (Appendix B), signed by the president on 
January 3, 1974, prohibit the Secretary of Transportation 
from approving projects under section 106 of Title 23 of the 
United States Code if a state has not imposed a maximlli~ 55 
mph speed limit. Section 106 is the source of congressional 
authority for the distribution of highway trust funds to the 
individual states. 

The power of the Board of Directors tc impose the speed limit 
is presumably contained in the provisions o:: NRS 408.245 which 
provides: 

1. The State of Nevada and its department hereby 
accepts and assents to the provisions of: 

(a) The Federal Aid Road Act, beinq an Act of 
Congress entitled "An Act to provide that the United 
States shall aid the States in the construction of 
rural post-roads, and for other purposes," approved 
July 11, 1916 (c.241,39Stat.355); and 

(b) The Federal Highway Act, being an Act of 
Congress entitled "l\.n Act To amend the Act entitled 
'An Act to provide that the United States shall ai<l 
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-the States in the construction of rural post-roads, 
and for other purposes,' approved July 11, 1916, as 
amended and supplemented, and for other purposes," 
approved November 9, 1921 (c.119,42Stat.212). 

2. The state and its department accepts as a 
continuing obligation any and all acts amendatory 
or supplementary to such federal acts. 

Conclusion 

1. The resolution of the Board of Directors of the Nev~a~ 
State Highway Department is subject to challenge on the basis 
that the board lacks legislative authority for such action. 
NRS 408.245 pertains to the Federal Aid Road Act {1916) and 
the Federal Highway Act (1921), which were both repealed by 
Public Law 85-767 passed in 1958. 

2. NRS 408.245 is probably unconstitutional under section 
1, article 4 of the constitution of the State of ~evada. This 
statutory provision appears to be an unconstitutional deleqation 
of legislative power. 

3. Subsection 2 of NRS 408.245 is probably unconstitutional 
under section 17, article 4 of the constitution of the State of 
Nevada. This statutory provision permits the laws of lJevada to 
be amended without following constitutionally mandated procedures. 

4. NRS 408.245 may be unconstitutional under other pro­
visions of section 17, article 4 of the constitution of the 
State of Nevada. The title may not give adequate notice of. 
the contents of the law. 

I. 

A. The provisions of NRS 408.245 were approved on April 
1, 1957, as chapter 370, Statutes of Nevada 1957. This chapter 
was a comprehensive and exhaustive treatment of statutory pro­
visions providing for the construction and maintenance of 
Nevada's state highways. The Federal Aid Road Act (1916), 
referred to in paragraph (a), subsection 1 of NRS 408.245, 
was the initial endeavor by Congress to provide a comprehen­
sive highway system throughout the United States. The Federal 
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Highway Act (1921), referred to in paragraph {b), subsection 
1 of URS 4 08. 245, was a major amendr;tent of the Federal Aid 
Road Act (1916). Since 1916 there have been numerous lesser 
amendments of the 1916 Act. 

As indicated above, HRS 408.245 was adopted in April, 1957. 
On August 27, 1958, PL 85-767 was approved by the president. 
This act was entitled "An Act to revise, codify and enact into 
law Title 23 of the United States Code, entitled 'Highways'." 
Subsections 1 and 3, section 2 of this Act specifically repealed: 

Act of July 11, 1916 (39 Stat., ch. 241, page 
355) (Federal Aid Road Act-1916); and 

Act of November 9, 1921 (42 Stat., ch. 119, 
page 212) (Federal Highway Act-1921) . 

NRS 408.245 has not been amended since its enactment in 1957. 

It appears; therefore, that subsection 1 of 1JRS 408.245 is not 
legislative authority for the Board of Directors of the 1Jevada 
State Department to impose a statewide naximum speed limit 
since these acts have been repealed. 

B. Subsection 2 of NRS 408.245 provides that Nevada"*** 
accepts as a continuing obligation any and all acts a~endatory 
or supplementary***" to the 1916 and 1921 acts. 

Most of the cases defining "amendatory" acts were concerned 
with state constitutional provisions which placed certain res­
trictions on the enactment of "amendments" as opposed to the 
enactment of "original II acts. However, .sone of this judicial 
reasoning may be helpful and applicable; 

"Amendment" of a statute implies its survival and 
not destruction. It repeals or chanqes some pro­
vision, or adds something thereto. A law is 
"amended" when it is in whole or in part permitted 
to remain, and something is added to or taken from 
it, or it is in some way changed or altered to 
make it more complete or perfect. Wheeler v. Board 
of Trustees of Farqo Consolidation School District, 
37 S.E.2d 322 • 
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131 

Whether statute is amendatory or complete in itself 
is to be determined by comparison of provisions with 
prior laws remaining in force, and if complete on 
subject with which it deals, statute is not subject 
to constitutional objection of amendment by reference, 
but if it attempts to amend old law by interminglin<; 
new and different provisions, or by adding new pro­
visions, it must be regarded as 11 aP1endatory" of old 
law so that law amended must be inserted at length 
therein. De.Motte v. DeMotte, 4 N.E.2d 960. 

"Amendment" is alteration effecting change in draft, 
or form, or substance of law already enacted or of 
bill proposed for enactment. Maclean v. Brodigan, 
41 Nev. 468, 172 Pac. 375 (1918). 

Concluding from these cases, it appears that an act is amendatory 
only if the prior act, or parts of it, are permitted to remain. 
In this case the 1958 act repealed the 1916 and 1921 acts in 
their entirety. 

An argument might be made that since the 1916 and 1921 acts were 
amended numerous times prior to 1958, and, that since some of 
these amendments were not repealed by the 1958 act, the latter 
is an "amendment" to these surviving amendments. Sands states 
that: 

On the theory that provisions of the original act 
reenacted in an amendatorv act are a continuation 
of the original act, it is held that repeal of the 
original act repeals those provisions of the 
original act which were reenacted in the amendatory 
act. Sutherland Statutory Construction, Vol. l(a), 
section 22:39, 1972. 

From this it appears that nothing of the 1916 and 1921 acts 
survived the 1958 act. 

From the cases I have located, it is not clear whether the 
1958 act is "amendatory" to the 1916 and 1921 Acts. However, 
it seems that the collected authority strongly supports a 
conclusion that it is not amendatory • 
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.C. The authority relating to "supplementary" acts also 
appears to mitigate against the position taken by the highway 
board. A "supplementary" act is defined as: 

That which supplies a deficiency, adds to or 
completes, or extends that which is already in 
existence without changing or modifying the 
original; an act designed to im,rove an existing 
statute, adding something thereto without changing 
the original text. Swanson v. State, 112 Neb. 82, 
2 71 N. Tv. 2 6 4 • 

The reasonable conclusion to be drawn from this definition is 
that an act is not "supplementary" if the origir..al ac:: has 
been repealed. 

Though it appears that the 1958 act is not 11 ar1endatory" or 
"supplementary'' to the 1916 and 1921 acts, an argument might 
be developed that the intent of Congress was merely to codify 
and revise the previous acts. The purpose of the 1958 act 
was explained in Senate Report No. 1928, which stated: 

PURPOSE OF THE BILL 
The purpose of this bill is to revise, modifv, 

clarify and enact into law title 23 of the United 
States Code. · 

Revision, as distinguished from codification, 
means the substitution of plain language for awk­
ward terms, reconciliation of conflictinq laws, 
omission of superseded sections, and consolidation 
of similar provisions. The pur?ose of this revision 
is not to change substantive law, but to put that 
law in a form which will be more useful and under­
standable. 

The first Federal-Aid Road Act was approved on 
July 11, 1916. Since that date, Conqress has 
enacted about 40 separate laws on the subject, 
excluding appropriation acts. Many new provisions 
were inserted in the various enactments. The cxistin~ 
laws contain provisions which are obsolete and which 
have amended, supplemented, or repealed, expressly 
or by implication, earlier provisions of law. As a 
result, the necessity of dealing with these many 
enactments has made the administration of the 
Federal-aid highway program difficult. The bill 
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will place in a one-packaqe enactment a clear, 
concise, up-to-date version of all the existin~ 
Federal highway laws in an orderly and logical 
arrangement. While the bill contains certain 
technical refinements and language changes to 
conform to existing practices and procedures, 
it is not intended to change any of the funda­
mental and underlying concepts of existing 
Federal highway legislation or to make anv chanqes 
of real substance. 

· SCOPE OF P.EVISIO:J 
This revision is based upon title 23 of the 

United States Code and is desi0ned to include 
all of the permanent provisions of the Federal 
highway laws which have been enacted from the 
date of the original law in 1916. Included in 
this revision are the substantive provisions of 
permanent law as have been contained in various 
appropriation acts over the years. It does not 
include any provisions deemed to be of a temporary 
nature. (1958 U.S. Code Cong. and Adm. Hews?• 
3942) 

I included this report to illustrate that I have not found a 
clear answer to the issue of whether the 1958 act is amendatory 
or supplementary to the 1916 and 1921 acts. 

I conclude that the resolution of the Board of Directors of 
the Nevada Department of Highways is subject to serious chal­
lenge on the basis that the board probably lacked legislative 
authority for such action. 

II. 

A. Section 1, article 4 of the constitution of the State 
of Nevada provides: 

The Legislative authority of this State shall be 
vested in a Senate and Assembly which shall be 
designated "The Legislature of the State of 
Nevada" and the sessions of such Leqislature shall 
be held at the seat of government of the State . 
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Law making powers under the Nevada constitution are reserved 
to the legislature. The legislature may not delegate to 
another the power to enact the law, though it may deleqate 
authority or discretion to be exercised under, and in pur­
suance of, law. (AGO 188, 8-22, 1935) 

The provisions of NRS 408.245 vest in Congress the power to 
write Nevada law. It provides that prospective federal leqis­
lation will be the law of the State of Uevada. 

There are many cases.collected in 133 A.L.R. holding that 
statutes similar to NRS 408.245 are an impermissible delegation 
of legislative power. There are a few cases holding to the 
contrary, but most of these deal with mandatory federal legis­
lation which would be binding on a state in any event because 
of the ''Supremacy Clause" of the U.S. Constitution (Article VI 
of the Constitution of the Vnited States). Most of the pro­
visions in the various Federal acts oertaining to highways are 
not mandatory. Instead, compliance is often required as a 
condition precedent to receiving certain federal funds. Cer­
tainly in this particular case (Emergency Highway Energy Con­
struction Act), the provisions are not mandatory. 

I conclude that NRS 408.245 is unconstitutional under the 
provisions of section 1, article 4 of the constitution of the 
State of Nevada. 

B. Section 17, article 4 of the constitution of the State 
of Nevada provides: 

Each law enacted by the Legislature shall embrace 
but one subject, and matter, properly connected 
therewith, which subject shall be briefly expressed 
in the title; and no law shall be revised or amended 
by reference to its title only; but, in such case, 
the act as revised or section as amended, shall be 
re-enacted and published at length. 

Subsection 1 of NRS 408.245 provides that the 1916 and 1921 
acts are part of the law of the State of Nevada. Subsection 
2 of NRS 408.245 provides that Nevada "accepts" arnendator.y 
and supplementary acts to the 1916 and 1921 acts . 
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However, any Congressional legislation which amended the 
1916 and 1921 acts--since such amendments have been pros­
pectively accepted by Nevada--would be effectively "revising" 
or "amending" a law of the State of Nevada without reference 
to its title and without its being reenacted and published 
at length. Both of these procedural requirements are 
required by section 17, article 4 of our constitution. (AGO 
17, 2-17-1923) 

I conclude that subsection 2 of NRS 408.245 is unconstitutional 
under the provisions of section 17, article 4 of the constitu­
tion of the State of Nevada. 

C. An argument might be made that NRS 408.245 violates 
those provisions of section 17, article 4 of the constitution 
of the State of Nevada requiring that a law"*** shall 
embrace but one subject, and matter properly connected there­
with, * * * *" This might be based on the argument that sub­
rogation of the state to federal legislation is of sufficient 
importance that its specific inclusion in the title of an act 
is necessary to"*** prevent surprise or fraud upon legis­
lature by means of provisions in bills of which titles 0iv2 no 
intimation, and to apprise the public of subjects of leqislation 
under consideration." State v. Ah Sam, 15 Nev. 27 (1880). 
While the subrogation of the Nevada Legislature to prospective 
federal legislation is "related to" the subject Elatter of the 
title (State Highways and Roads) (Appendix C), the provision 
appears to be sufficiently unusual and important to require 
greater notice in the title. 

I am not prepared to conclude that this argument would prevail 
in court, however, it is a reasonable and possible challenge. 

JNK:mjf 
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RESOLUTION BY THE BOARD OF DffiECTOns OF THE 
STATE OF NEVADA DEP1\.HT:,'iENT OF HIGHWAYS ESTADLlSllrNG 

STATEWIDE SPEED LL'\1lT 

WHEREAS, on January 3, 1974, President Richard M. Nixon signed 

the "Emergency Highway Energy Construction Act"; and 

WHEREAS, said Act prohibits the Secretary of Tr:msport::i.tion 

from approving any project under Section 106 of Title 23 of the United States 

Code in any State which has a maximum speed limit on any public highway 

within its jurisdiction in excess of 55 miles per hour; and 

WHEREAS, Section 2(f) of the Act provides that the requirements of 

Section 2 of the Act (ma.'timum speed limit 55 miles per hour) ma~l be complied 

with through administrative action lawfully taken by the Governor or other 

appropriate State official that complies with the requirements of the section; 

and 

WHEREAS, pursuant to the provisions of Nevada Revised Statute 

408. 245, the State of Nevada and its Department of Highways accepts and 

assents to the provisions of the Federal Aid Road Act approved July 11, 1916, 

and the Federal Highway Act approved July 11, 1916, and November 9, 1921, 

. ! and further accepts as a continuing obligation any and all acts amendatory 

or supplementary to such federal acts; and · 

WHEREAS, it has been determined that a nationwi<le ma.."dmum 

speed limit of 55 miles per hour will conserve fuel during periods of current 

and imminent fuel shortages; and 

WHEREAS, the Board of Directors of the State of Nevad:1 Department 

of lli~hways feels that the esb.blishmcnt of a ma..-ximum speed limit o( 55 miles 

per hour on the hit;lnvays under their jurisdiction will be in the best interests 

APPENDIX A (PAGE 1) 
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of the citizens of the State of Nevada. and of the United States of America.. 

NOW, THEREFORE, BE IT RESOLVED by the Doard of Directors 

. of the State of Nevada. Department of Hi6hways, that pursuant to the provisions 

of the Emergency Highway Energy Construction Act signed January 3, 1974, 

and the provisions of NRS 408. 245 hereinbefore mentioned, the maxi.mum 

speed limit on the highways under the jurisdiction of this Board shall be 55 

miles per h~ur effective the ;::tf day of Jd.-:tr~h 1974 • 

. Af?pPTED this/6q? day of ,/t;0!/47/ZI , 1974. 
,. \ •.•• I ' • i -'; I ·. I 

, .. 
I •. ' 

I • • 

ATI;EST·:· 
.-, ., 

; . 
. •I• ,. 

£~,?JJZ~-✓ 
Secreyrry t0 ,t~e 

1 
~_ara 

· / I. 1 

Presented by: 

.at:,d{ff:::_;fi,;,J/ 
State Higrnvay Engllleer 

APPROVED AS TO LEGALITY 
AND FORM: 

BOARD OF DIRECTORS, STATE OF 
NEVADA DEPART?-.TE:NT OF HIGHWAYS 

/I " JY.t· 1 I - t-4 11.1 -' i ,'\ - ... , 
By: ff 'f),f_:l',-t( . l ',1.,./.,.-C..--'fi{~-

Ghairman V -- / 

AJ?PtNDIX-l\ (PAC:F. '.') 
-2~ 
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.Bin:t1I,tl1Irt1 lIDn,grr3z of thz ~~1nitcr1 [5tatts of 9n1crica 
AT THE F!~5T SESSION' 

Besun and held al the City of Jra:shin;ton o;, TFcJ,1e3da.v, t!zc t;iird day oj Jo.."l1.U!l:f, 

one thou~cmd nine lwnc!rr:cZ and st:i-~mty•tnretJ · 

,, 

• .. 

.. 

. . •.. :, . 

11(! it ,:11111-t"f /,!/ ff,.. S,-11111,, ,1,.,t' /lo,,,,. of R,·1,rnt•1d,.,tit.-t·1J of the 
1.-·,,u,,,l St,,t,·.-. 11.f .1,,,,-,.;,.,, ;,, l'o,,y,-,·,'<,J ll.'f.,1·111/,/,·,I. 11hai thi:; .\..-th\! cih•1l 

I I• 11· I ,. {' · \ •• n:; t ,.- •· •.11wr;.r1•1w~· 1;: 1way .-.rwt·~.,· . v11~1•r..-nt1on. d • 
St:r.. i. (a) Tiu• p11rpo,,p c, t t Ii is ,-1•r, ion is to t·o11:-l'l'\'t! fot>l 1l11ri:t!::! 

t>N·iixl:4 nf 1·111-r1•11t a111l 1111111i111•11r ft: 1.•l :-hrnt:11-!1•:,; rhn~11:;h the t!:;tuhli::;h• 
ntt'llt of a 11:itin111d 111a:--imw11 lai~liw:is Sllt'l'd ii111it. 

(h) .\fh·r tht' S~'..\:fit'th <lay afct-t' tl;e tlat~ or t'll:l.dll\l!llt of thi:s _\ct, 
tho 8t't•n•inry of T1·:111:-p•H·tarion slaall 11ot :1p111·0,·~ 1111., .. pt·o.it·C't ul\ll?t' 
iwt'ticm JIiii of rirlt' :!:; of tiu• 1 ·nitt·1i ~t.;1t1•s ( 'ode in :111\· ~rate whid1 
hns (1) u 111a.xi11111111 :-[Wt'd limir 011 u11y pulilic hi;.dn~-11~· "i,hin its 

. jm·i~di1·tio11 in ,•x1·t':-s of :i:, n,ih·:i pt>t' ho111·. and l:!) n SJit>1>1l lilllit for nH 
typ~s of motor \'~hi,·h.•~ otli'!r than .'i:i lliih•s pH hour on uny porricm 
c,f t\ll\" pul,li<: liiµlaway wiil1in i,s j11ri:-lli1·rio11 of fom· or mor~ tr:tl1i~ 
luru-s: flit' 11ppo:;i11;! la1w:; of whi,·h ;1.r~ i,hy::;il'II lly :,;1•pa 1·af;;>1l l,y menn:; 
othel' th:m st1·ipi11;.r. wliil'l1 ponion of hi.• .. dl\rny land n ~lwt>cl Emit ior aH 
types of motot· whielt1::; of ;;:; miles .. or mnrt'. }lt'l" hour on Xon•m· 
l>t?r 1, J!lr:~. m1<\ (:'~) n. S!J'..'E"(l li111it on nny otlw1· portion or a puhlic 
hirntnm,y within its 1_·,~1·\stlid_imi which is _not '.!ni_f1!1'lllly l~J?p!ir:.toie !O 
al t\'pt>s of moror \'t•li1t!1•s n~m;..: ::nd1 pm·t!on or h1;:1nnn-. 1f on );owm• 
hl'l' ·1, l!Ji:t s11d1 portion of lti; . .d1wny iiac! t\ :.pl•~d lirnit \\·hich \fl\~ 

11nifor111ly uppli1·al,lt• to ull tqws oi motor whi\·lr:3 usin_!! it •• \ loWC'l' 
tlpt>t>d li111it 11111v 111: ,•::;tahlisb•a for rmy nhil'le 01wrnting 1uultr n 
Nf>t't·inl per111it r,t'l':\11:S<! of .Ill,\' wei:.d1t or t1illlt'IISion ot sud1 \"ehide, 
induclin;.! an~· lrn11l tht>n•1H1. ( 'l:111:'t':\ {~) mul t=i) of thi:;; ~~<.'ctioil shall 
not u.pph· to 1111,· portion of u hi'.!hwa\· cln:-in~ siu:h timi• that the con• 
clition oft lat- lii~·hw:t\'. wt·atlll't'. :~n a,·~ich·nt. 01· othl:'r c·o11dirion crtutt'S 
u.. trmpomry 1;n.1.:ll'tl to tht> s:,f,·ty oi trailic 01~ suc-h portion of n. 
luµhway. . · · 

(l') (1) For till' pt!l'}IO::-t'!'- of th)s s1•1·tion the t~1·ms ··hi?lH'\"ll_\'!1 nlll1 
•

1Stnte .. shall haw !ht' s,111u• lll\'a11i11:.."'i u::; in si>dion ltH:> of title :1!>. 
(• . l . . , - . , . . . 
.:1utr1 ~tatl•s ( (ltll'- ~-m,t., .. ,,;:-:•:; .n:t: •t tl'I :t~,,;u .... ,1c.r ..... .f_1'J'f'0'>-

(2) .\s 11s1•cl in thb .. \l·r. tlll'·r;·rm "molot· n•hi.de·· Ul\'llll:I nm· n•liid<.! 
cll'inm or llrawn hy 111,·l·i1a11i,::1l powt•t· 1:1:11111foc:t11n.•tl pri111;u-ih· fo1· 
u~ on 111.1hli1: hig-hway~. c:<t't'l'' uny n•hirl~ opl!rat~1l t>xd11sivcly on a 
ru1I or nnls. 

(d) Xotwith~fallllin;! tlit.> prll\·isiml~ of ~•t·tion l~O 9f . .title 2~. 
{Tnit,·,l ~tati•s ( 'rn h•. ::;11111s a pport im1l•tl to nn~· ~tat.q 1111llt•r s1••~! ion 
10-4- of tit It• :!:l, t ·11i11•tl :-;r:tr,•-.; ( 'mil•. shnll I,~ nrniiulilo tn 1

1
my the t•ntiro 

c•o~t of 1111.,· 111rnli li1·a1 io11 of I ht> :--i!!11il1!! oft II\'. Fl•1h•r:1 l-:1 i,l l1ig-!nra ,·:t fot· 
whh·h :md1 :-11111:-- lll't\ appor1io1wd wiihin :-11l"h :-,1111\• 1liw to II rt>tl1u:tinn 
in ~pp,•cl li111i~s co ':1111,-,•n-l' f:lt'! if :au-It d11111;..:1• in si;..:11i11;.:· O\.·c-u1·::3 or 
hn~0t·t·11rl\•1I ufr,•r ~on•u1ll(•r l. w;:;. 

(lo) ·Thi~ M•1·ti1111 :-la:all ,·1•;1:-1· 111 1,., in 1•11'1•.-t ( l) ntt an•l :dlrr flu• ,lah• 
cm whirh rl11i Pn·-.i1l,•1u th·.-lan·s tlmt· cht•ni i:1 nut u.' f1ll'l short1l"t! 
r1•11niri11:! tl11• appi11;atin11 111 1hi:-- .\rt. 01· (:!) on t1111l afh•t· .JnnQ :fo 
U,j.;, whi..J1,•,·1•1·clat1· li1·:-r 111·1·1ir:1. · • 

( f) T!w. n·1111!n•111,•11t_:-. 111 rl,i~ :-1·..tinu sl1111l l11• 1l,·t•1111•1l rn111pli"•tl with 
hy 1ul1111111:--lr11l1n- 111'111111 lnwlullr t1&!,1·11 l1\· rltt• (iincmor oa• utl11•a· 
nppm1u·i11t •• ~-ituh• ulii,·inl r lp1l 1•11111.pli,•iA wir Ii ·,liiit _.. ... , iuu. 

• • 
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St:•·• :t (:1) Tu rn11-t•1·w (1"'1. ,J,•1•11•;1-,• rr:1tli,· 1·1111•:t·:-tio11 durin!! n1,-h 
laou,-... i111pl'll\l' ail' •111a 1ir.,. :i:11! ,-111,atwt' ti .. • 11:-•• o( 1·:-.:i·:--ri11~ hi::liw:1_,·-. 
1u11l 1•.1d,i11;; f.h·iliri,•,;. 1i11• :'-t'l'l'l'f.11-_r or Tr:111,!•flt"i.1lin11 i:; :111rhnri;:t·tl 
to 1111111 on• 1h·t111111~t1·:1ti1111 prnj,,, 1,; ,i,•:-i;_!llt'•l ro 1•1wo111-:1;.:1• tl11• \I'.'.~ of 
1•1\1'\"~>I:- in 11rh:111 art':I~. · 
· ( ,) Propn..:;il:- :-li:1111,1• uri!!i11ar1·d 1,y hwal 0Hi1·i:1l,; :u11l ,-11l1mitt1•1l hy 
the ~rate in ;11•,·unla11,·1• wirli 1111' prm·i::;i1111'5 nf ::<-.-tio11 lH.",(tl) of ritll' 
:!:\ •. l.11ih•1l :-:ratt•s C'od,•. Tlw ~1·1·1vt,11·.,· of T:-ansportarion :;l,all :1p­
('t'O\'l• for f11111li11;: rho~,· prnit•,•is w!ii.-!1 n1r,•r r,·:1~111111lilc pm,-.p~ds of 
nd1ierin;.: tlu• olij,•,·ri\"t-:; :-1•t tnrci, in :-11!1.•t>\·tion ta) of thi~ ~,·,·tion. 

(c) .\ prn_i .. ,·t 111ay i11dml1•. l,11t lint l"• limir,·tl to. ::m·h 111,•11:-111·,·M n~ 
tey:;tem:; tor l,warin:.t poti•11ti.d rid,•rs 1111ci i11for111i11:.! tl11•m nf ron­
\"tni1•11t t·,1rp11ol np}'nrt1111iri1·~. d1•:-:i.!.!'1rnri11;! t>.Xi:::ti11g- h1µ·hw:1y lane:; a:l 
pt't'ft•l"t'llfial 1·11qin11I lii:..!11\rny la1w-; or :-han·d ltus and tarpool 1:m<-s. 
1>1·0,·idi11;: rt>l11t1•1l r1·nliir ,·1111ri-ol 1lt•vi1·~s. 1111\l th•:-i;_!nati11tr l·xi.:iiinµ­
pnl.>li,·ly mnw,l f:wiliti,•:- for 11~1• a:- pn•ft-re11ti:1l park ill;.! fo1· t·111·pool:3. 

(d) .\ projl~d nurhMize,l 1,y th13 s,·i:tinn shall be sttbjt-d to, r.nd 
c-nrril•cl out in 1H·c:onla111·e with all of rhe 1irrwisions of drnpter 1 of 
titl\, ~=1, rnit1•d ~tate:; {'ode. applit·ahll' to hi_:.dnrn_y projt>ct:;, l':tc~pt 
tlmt the Feclernl :<han• ot s111:h proit:>t:t shall uc !)O 1,cr centmn, the 
Federal sharn :::hall 11ot 1•::rn?t>d :31.uon,Ulltl for n11~· singlt:> prnj1·d. nJHI 
only futul::; :1ppnrrio111•1l 1111d1•r ::H:t·tion 1\)-!{u) un :llHl (H) ni ::rn:h 
tit lo shall h~ llrnil:tl,lo to 1·:u-rv out proj,·ds anthorizc-d by thi:i section. 
The S1:crdnry ~hall not upp1~0\·e n11y projt1ct under this section nfrer 
December 31, l!)i-!. . 

(e) The Secretury nf Transportnnon shnH conclu<'t n foll i1wC'Stiga­
t.ion of the t•ii't>l'tin•ne53 of 1Hl•:1snres clllploYed in till' d~moustrni:irin 
projerts nnthori;~ecl l,y s11h-.t>etion (n) of chis srction. In ndcli,ion, he 
shill!, in cooperation with the intPrn:d I~tln-1111.- ='p1•,·it·c, tho Em·iron­
mentnl Prot1•1·tinn _\gl'1wy 1 1111d otiH'l' :1ppl'Opriatc F~dt•l'lll a1Hl ~3tatc 
ugentie:=;, st111ly othl'l' nll·n:<m·,·~, i1wimiin;,.! h11t not. lilllih•1l to t:1:c 1HHl 

other economic i11r1•11tins, whi,·h mi!!l1t iead to ~i;.rnif.c:111t. inct·rnscs in 
~nrpool rith•rship in mlmn un•as throngiwm. the cotmtry, nncl ::,hall 
iclcmtify ~my in:;tirutionnl or h•gat l,1u-ri~1-s to such 11w:1s111·e:.\ nnti. the 
tosts uncl l1t>nelils of ~urh mc11.3ui-r-~. Ht.• shuil n~port to tltc Con;_!t<'::.S 
not late1· t lum D1•,·t•ml:i.•r :n, l!>i-~. his timlin;!';;, co11cinsioi151 11 ntl 1i>con\• 
mc11cl:\tious r,•:-nlti11!! frnm H1wh inn'sti!!ation atHl st\uh·. Funds 
o.uthoriie<l to t·nny 1.;m. !jl•dion :;uj or tit It:!:\, t ·n:ted ~iute:;Codl-'. u1-o 
authorized to lh' 11:-t:>tl to ~arn· out the inn-Migntion nml stmly m1thorw 
ized by this subt't·tion. - . 
· SEC. 4. :,,,ct ion 1:01 ( <\) of till• Ft>tle1·i1l .hint inn .\t:t of JJl;;8, na 
nm.,ridt><l {4!l C:-i.('. 1-t:!l) is ,111H.•111lttl to r~ild ns follows: 

••(<l}(l) 1'::-u·1•pt with rt>:-prd to nii·n:lft dfsfrihcd in pam:r1·nph 
(:!) of this s11li:sl•dion. 111ini111111u !;tandar,L; pursn1111t to tlti~ S\-ction 
11lmll indmlc u 1·,•1111in·1111.!nt that. l't11crgcm·y ]oq~tol' tnins111ittcrs slmll 
ho iustl\lh·<l- . . 

"(.\) 011 any li:._,.,l.win!!, pn,\'l'l"<'<l t'idl ni1·1·111 ft. for use in nir 
l"Clll\llU'l't"l' tlw 111:11111f:ll'llltt' of whid, is ,.-nmplt•lt:>tl. or whi,·h i:l 
imporkll into tl,t• l'nih·d :-;rah•:!. atrt.>l' one .)'l'nr foltowin~ tlic 

• • tl1lh• of l'll111"h111•11t oft hi!-> ,-11lt!-1•1·t inn: 111111 · · 

"(H) 011 1111y lix,•tl-wi11;!, p11w,•n-1l ,·i,·il nin:raft nti,•,l in uh· 
t·onum•1,·,• nftt•t· rl,n•1• .wnrJ 111111 ~ix 111n111h~ foHc1win:-' mwh dl\h•, 

"(2) TIH1 prm· i:-io11:-1 of r Iii:- :-.11i•:"t'l"I i1111 :-l111lJ 111>f nppl\' to: 
'"(.\) T111·IH1jd-pm\·l•l'\'tl11i1"t'l'afr; • ' 

....... 

~ 
, .... .., . ._...,,,. . . . .- -.. ~,--........ .... -~•· • 
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H. t:. 11:li:!-;; 

· 11 (H) .:\it·n:dt while l!ll'..!':t;:;•rt iu ~1·hc1h1h•J tlii_;ht! l>y !-rhec\ulc'1 
aia· cmTil?rs (.·err i lil·at,:tl Ii,' 1 im J;n;:rtl; 

"'(C) .\.irl'r-nit while" t'11;::i~l·d in trnini!l~ opcmtions con• 
,luctcd cntin.•h- within n. fat•:-111il~. r:a!ins of tho ttirpo1t from 
,rhich snch lnc;\l tli:.!11t npt·ral i~?:"i 1,l•~;\ll: 

•'(D) .\ircrnf:. whill· en;;a;;(:<l in lhght operation.3 incid,mt to 
dcsi:,m ::md te.::tin~; 
. "(g) x~w aitci·aft wliile r:n~:,:,:?.ct in IH!!ht np!!I".Jtions incident. 
to thl'h· 111.innf,lL'flll'\', pn~p:iraiior:. :rn,l dcii..-cry; 

•'(F) .\il'L·ra it whil~ 1.•nia!!i!CI in i:i~;\i opcrntious inc:id~nt to the 
:ll"l'inl npplin1ti,m 11r ,·he111il·ais :unl netter snl,:-:t!\nres fol' ngl'icul­
t-uml pui·po:-1!~; 

"(G) .\iwmft r.t;rtifir.ntetl hy tha .\.dmini:5tmtoi- for resen\·ch 
amcl clen•lnpmtnt pmpo,;~3: . 

•·(II) _\irc'l':1 ft whilr l::-•·<l for :.:}low:11~ compihmc~ "·ith reguln­
tiolls, Cl't'W training, t>:d1ioi~ion, ni1· t~tcing, 01· 1unrk~t snrreys: 
,m<l 

"(O .\irera ft eqnippe1l to cnn·,v not :note than r,n~ p-trson.t~~ 

. . 

Jli,.•e l'rl::tMe11t ,,f t,\~ l,' niteJ Stoh, ant:l 
P1-e.ti,lene of tii11 Sc1!<1t~ • 

.. 
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AN ACT to n1uen,1 'I'itl~ ~a of :-;1:3 reI3.t1:!~ to 11!.~h";V,ys. :roac.!s, lr:111~~:; ;?~•l 
parks by cre!!ti~~ a nF:\'11 C1!~tpt~r 1·c1:ttif\~ to st.1ti:! lii!::':1·~,n::;.; :t!!tl road.;: 
declar1n;:;- the lc~3t.,ti:,•e jnt~c.t; ,:~f:i:1!:.;: ccrt:1!:1 ,vr,rds n.I!1 turm$: e:P.:tt:­
ing n c'lt!partruent: of hi~:-r,v:tys an\l it;; Uo:trd c~E <~ir·P~t . ...,t .. ,; CL"£:•,tic't tl;i! 
office c,f st:it~ hi~l:-8:~y cn;..;i!!:1B-t·; pr0ri1!! ~~~ cert::.Lt £,;nt1s fo~ r,ut,F,; 1:i~;:i .. 
wn.; purp'J..-;~;.;; d~Hcing ~nd G.c-~crib!~~ tl:l~ 3!ate 'high~vr!,r :,;,y:-.tf-!1n :'!.t~[! 
cle~i~natin.~ r<ntt~,; pr<>vi,Hn::: fv~~ the~ r-nr::::.trncrio11, l!.Hpt"O\~~rt,r4 ~H: :1~tcl t:~;dr.­
tenn,1ce of bi~h~;tys :in<1 f:Jr th~ n~q?:Liition :t~1l t!i.3pt~r-:;"tl of Jli"O{,':'!"ty f1-..r: 
hig'h.wa.s puqio;:e$; r,rovirlin~.: p,:analtt=:-:; for "t!ot?.ti-,r;~ the:·~~>f; tn r~p-:7!~t1 
cluq)ter~ 401 nn,l 4t):.! of?\"'_:!~ ~r-I:1tia~ en f~<lertt! tH!tl state hi,gh,1,·a;: . ..:.: tt!t•l 
other matters proper!;; relatiu.; faergi:o. 

{AJ)Jll'•-•Y•s(1 c\pr!l 1, i:J;;7J 

l\PPF.N'O:CX C 
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U.S. DEPARTMENT OF TRANSPORTATION 
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

WASHINGTON, O.C. 20590 

,""i\ .',, 
1.~(\:_"_.,,.., 

• ffB l 4 1975 IN REPLY REFER TO: 

Carson City, Nevada 

Dear Gov. O'Callaghan: 

Thanks so much again for all your courtesy and time in meeting with 
me last month. I have been very impressed with the competence and 
dedication of John Borda and your Highway Safety staff, but your· 
obvious direct support of the program "says it all. 11 My visit with 
you confirms that we have a sound and determined State- Federal 
partnership going, and I want to do everything possible to keep it 
that way. 

In that spirit, I want to express my concern about an article appear­
ing last week in a Reno paper which reports on an assemblyrrian' s 
plan to submit a bill to the Nevada legislature that could seriously 
erode the impact of the 55 MPH speed limit both in terms of fuel 
conservation and safety. The newspaper account correctly indicates 
that the remarkable reduction in highway fatalities during 1974 was 
not totally the product of reduced speed. We know that reduced travel 
and other factors accounted for part of the reduction. Nevertheless, 
we are convinced that a major part of the savings in lives can be 
credited to lower speeds, ·and certainly the fuel saved can be well 
documented, the factor that occasioned the reduced speed limit to 
begin with. 

Another safety concern: besides promoting, or at least winking at 
speeds higher than 55 MPH, this type of bill could lead to much 
greater variation in highway speeds, with some motorists observing 
the nominal limit, and others disregarding it altogether. We know 
from sad experience that such variations are hazardous, both to the fast 
and to the slow o 
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As you know, Cogress has· now converted the original emergency 
speed limit measures into permanent form and has charged the 
Department of Transportation with overseeing the States I enforce:.. 
ment of the 55 MPH limit. The legislation provides that a State 
which fails to certify that it is enforcing the speed limit stands to 
lose approval of its Federal-aid highway construction projects. 
If a bill such as that cited in the article were enacted, there 
could be serious question as to whether or not a State can certify 
that it is e!Iectively .enforcing the national speed limit. We 
sincerely hope that legislation of this type will not prove attractive 
to _legislatures, in Nevada or elsewhere. 

---
I wanted to bring these con·cerns of ours to your attention and will 
appreciate anything you can do to head o!I what could be a serious 
situation. 

With all best wishes. 

Sincerely, 

-~ ~ I 
James B. Gregory 
Administrator 

-2-
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Want to know why driving seems to get worse: 
and worse? ·It's those other cars on the road.! 
The~ 100,-000;-000---mar-k--was----passed ..last ~.ear - \ 
but it doesn't i~clude 23,300,000 trucks and'. 
buses in there fighting for road space. Traffic I 
is worse in·'~ome places than others; 52;21 of ! 
the cars are in 20'4 of the states:· California, 
Texas, New York, Pennsylvania, Ohio, Illinois, 
Michigan, Florida, New Jersey and North Caro-! 
lina. At present rates of rowth, the car 
count will be-nearin 00 by 1984. 

* * * * * 
. The 55-m.p.h. limit .imposed by .. the federal 
government due to the energy-shortage is not 
an arbi~rary figure. It ts based on the find­
ings of a DOT .study of gas consumption in re­
lation to speed. The study showed that a typ­
ical 4,000-pound · car-· travels 11.08 miles per 
gallon at 70 m.f.h., 13.67 miles per gallon at 
60 ,m.p.h., 16. 9 _miles per gallon at 50 m.p.h., 
and 14.89 miles per .gallon ... at 40 m.p.h. Th·e 
study concluded that cars obtain the best gas­
oline-mU.eag~.,in :.the,·range- --of. 50-to-55.JD.p...-b,. · 

-zn--...L.llat speeds above and below that range re-·· 
duce ..fuel- economy - .. 

* * * ·* * 
Inflation is so bad 

put.. ur, .a .sign reading: 
less. ' 

that one supermarket 
"Express lane - $30 or 

i 
I 

I 
1 · 
. 
I 

' 



ACCIDENT SUMMARY 1973-1974 

• ·1/ 15 _,\. ·-.:.. 

1973 1974 

Fatal Accidents 234 187 -47 -20% 

Fatalities 267 216 -51 -19 .1% 

Injuries 8,969 8,344 -625 -6.9% 

Injury Accidents 6,062 5,429 -633 -10.4% 

Property Damage Accidents 18,914 17,321 1,593 -8.4% 

Total Accidents 25,210 22,937 -2,273 -9°.0% 

Vehicle Miles 4,288,000,000 4,095,040,000 -4.5% 

Mileage Death Rate 6.23 5.27 -15.4% 

• 



DEPARTMENT OF THE INTERIOR 
Geological Survey 

[ 30 CFR Parts 211, 216 ] 

COAL MINING OPERATING 
REGULATIONS 

Extension of Comment Time 

On January 30, 1975, the Department 
of the Interior published as proposed 
rulemaking at 40 FR 4428 a revised 30 
CFR Part 211-Coal Mining Operating 
Regulations and a repeal of 30 CFR Part 
216--0perating Regulations Governing 
the Mining of Coal in Alaska. In the no­
tice it was stated that written comments, 
suggestions, or objections with respect to 
proposed rulemaking could be submitted 
on or before March 3, 1975. The period 
for submitting comments, suggestions, or 
objections is hereby extended so that 
they may be submitted on or before 
March 18, 1975. 

Dated: March 3, 1975. 
C. KING MALLORY, 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc.75-5953 Filed 3-5-75;8:45 am) 

D.EPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

[ 7 CFR Part 271] 
(Amdt. No. 56) 

FOOD STAMP PROGRAM 
Submission of State Plans to Governors 
Pursuant to the authority contained in 

the Food Stamp Act of 1964 (78 Stat. 703, 
as amended; 7 USC 2011-2026), notice Is 
hereby given that the Food and Nutri­
tion Service, Department of Agriculture 
intends to amend. Part 271 of its regula­
tions governing the operation <.f the Food 
Stamp Program, 7 CFR 271. The amend­
ment ls for the purpose of implementing 
Part ill of 0MB Circular A-95 regarding 
the submission of State plans and 
amendments to the State Governor for 
review and comment on their relation­
ship to other State plans and programs. 

Interested persons may submit written 
comments, suggestions, or objections re­
garding the proposed amendment to P. 
Royal Shipp, Director, Food Stamp Divi­
sion, Food and Nutrition Service, U.S. De­
partment of Agriculture, Washington, 
D.C. 20250. In order to be sure of con­
sideration, all submissions must be re­
ceived not later than April 7, 1975. All 
comments, suggestions or objections re­
ceived by this date will be considered be­
fore the final regulations are issued. 
Comments, suggestions, or objections will 
be open to public inspection pursuant to 
7 CFR 1.27(b) at the Office of the Direc­
tor durfng regular business hours (8: 30 
am to 5 pm) at 500 12th Street SW., 
Washington, D.C:::., Room 650. l'he pro­
Posed amendment is as follows: 

Section 271.8 of Part 271 of Chapter II, 
Title 7 of the Code of Federal Regula­
tions is amended by adding a new para-

PROPOSr:D RULES 

graph Cf>. The new paragraph of § 271.8 
reads as follows: 
§ 271.8 Plans of operation. 

• • • • • 
(f) Each State agency shall submit its 

Plan of Operation and amendments to 
the State Governor, or his delegated au­
thority, for comment on its relationship 
to other State plans and programs. The 
Governor, or his delegated authority, 
shall be allowed a period of 45 days, prior 
to submission to FNS, to make such com­
ments, attach them to the , plan or 
amendment and submit them to FNS. 
(Catalog or Federal Domestic Assistance Pro­
grams No. 10.551, National Archives Refer­
ence Servlce) 

(78 stat. 703, as amended; 7 use 2011-2026)_ 

JOHN M. DAMGARD, 
Deputy Assistant Secretary •. 

FEBRUARY 28, 1975. 
[FR Doc.75-5969 Filed 3-5--75;8:45 am] 
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into a permanent one. The new Act 
therefore amended title 23, United States 
Code, by adding a new section 154, Na­
tional Maximum Speed Llmit, which 
makes State compliance with the 55 mph 
limit a continuing prerequisite to the 
Secretary's approval of Federal-aid road 
projects under 23 U.S. 

In most res-pects, this 
process would be unchanged from the 
former version of-Part 658. To reflect one 
variation between the temporary and 
permanent laws, the States could elect to 
fix their speed limits lower than 55 mph 
on 110ads that had formerly had higher 
limits. In most cases, the States could 
sa~isfy this aspect of the regulation by 
submitting certification information sim­
ilar to the information they submitted in 
early 1974. 

t DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 

l. In addition to section 154, the new Act 
added a new section 141, Enforcement of 
requirements, to title 23, United States 
Code. The new section provides that the 

[ 23 CFR Part 658] 
[Docket No. 75-4; Notice l] 

MAXIMUM NATIONAL SPEED LIMIT 

Maximum Vehicle Weight and Size 

This notice proposes to amend Part 
658 of title 23, Code of Federal Regula­
tions, to implement those provisions of 
the Federal-Aid Highway Amendments 
of 1974, Pub. L. 93-643, relating to the 
establishment of a 55 mph national max­
imum speed limit, to the enforcement 
of the speed limit on all public highways, 
and to the enforcement of the weight 
and size limitations on the Federal-aid 
highways. 

The national 55 mph speed limit was 
originally established on January 2, 1974, 
by Section 2 of the Emergency Highway 
Energy Conservation Act, Pub. L. 93-239, 
87 Stat. 1046. That Act directed the Sec­
retary of Transportation to withhold ap­
proval of any Federal-aid highway con­
struction project under section 106 o! 
title 23 of the United States Code in any 
State that had a speed limit higher than 
55 mph. The Federal Highway Adminis­
tration subsequently issued Part 658 to 
implement the Act by establishing a 
process for the States to certify their 
compliance. All States subsequently es­
tablished the 55 mph limit, either by leg­
islation or administrative order. 

Experience under the new speed limit 
during 1974 showed a significant drop 
in speed on those roads that had previ­
ously had higher limits. The lower speeds 
produced a savings in fuel, as expected. 
In addition, they contr_ibuted to a consid­
erable savings in lives. At the end of 
1974, the number of highway deaths had 
fallen to 46,000, a reduction of 9,000 from 
the year before. These factors led Con­
gress to convert the national speed limit 
from a temporary measure, which would 
have expire.ct on or before June 30, 1975, 

States shall certify to the Secretary that 
they are enforcing the 55 mph speed limit 
established by section 154 and that they 
are enforcing the weights and sizes re­
quirements on the Federal-aid highway 
systems, including the Interstate ~ystem 
in accordance with section 127 of title 23, 
United States Code. The section further 
provides that the Secretary shall not ap­
prove highway projects under 23 U.S.C. 
106 in any Stat• which has failed to cer­
tify that it is /enforcing the speed limit 
and weight and size requirements. The 
regulation proposed by this notice would 
therefore establish a process for the 
States' certification of enforcement of 
sections 154 and 127. 

With respect to enforcement of the na­
tional maximum speed limit, the pro­
posed regulation would direct the States 
to submit two categories of enforcement-. 
related information in support of their 
certification that they are enforcing the 
55 mph speed limit. The first category 
of information concerns enforcement 
agency authority and activity. Several 
items of information are proposed: the 
highway mileage subject to the 55 mph 
limit in each State, the percentage pa­
trolled by State and by local personnel, 
the enforcement policy statements issued, 
and the monthly number of citations and 
warnings issued by State and local law 
enforcement agencies. 

e t r ; ; · · I · ggzmrms ikn 
relating to enlorcement concerns the 
actual observance of the speed limit by 
motorists. A system of speed monitoring . 
has been used by most States in recent 
years for purposes of highway planning. 
In late 1973, the Federal Highway Ad­
ministration requested the States to con­
duct special speed studies, apart from 
their usual planning activity, to moni­
tor the effectiveness of the 55 mph limit. 
The information submitted by the 23 
States which responded to the request 
enabled the Department to compile a 

FEDERAL REGISTER, VOL. 40, NO. 45-THU.RSDAY, MARCH 6, 1975 
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rough nation-wide profile of the ob­
servance of the speed limit. The Depart­
ment considers knowledge of actual 
speeds to be essential to enforcement 
planning, and therefore proposes a re­
quirement that the States submit a basic 
amount of information relating to speed 
limit observance. 

The specific items requested concern­
ing speed observance are aimed at deter­
mining vehicle speeds under conditions 
where the speed limit is the principal 
constraint on speed. Thus, the observa-

. tions should be made on level stretches of 
straight roadway in dry weather during 
a period of three to four hours in which 
the traffic volume is light enough to per­
mit speeds higher than 55 mph. The pro­
posed regulation does not specify the 
number of observations to be made, or 
the exact roads to be observed. However, 
the observations should be frequent 
enough to measure trends in speeds and 
should be conducted on roads representa­
tive of the mix of roads in the State. The 
Department of Transportation ,vm con­
duct its own program to monitor vehicle 
speeds in support of the State programs. 

Although the proposed :regulation 
would require the State certifications to 
contain the foregoing information relat­
ing to enforcement, it would not specify 
an acceptable level of enforcement or a 
minimum level of speed limit observance. 
The partial data submitted thus far to 
the Federal Highway Administration ap­
pears to suggest that under conditions of 
free-flowing traffic approxinfately 53 
percent of the motorists are traveling at 
55 mph or less. This repr~sents a signifi­
cant decline over the sp_¢eds recorded a 
year earlier, and testifies to the willing­
ness of the American public to respond to 
a national need. Enforcement will have 
to be at high levels and have a high 
degree of public visibility if speeds are 
to be further reduced, but 1974 has shown 
that a speed reduction program can be 
effective. A reasonable goal would be to 
increase the level of observance during 
free-flowing conditions to 70 percent in 
1975, 80 percent in 1976, and 90 percent 
in 1977 and subsequent years. If these 
goals can be reached, the nation will 
realize a significant savings in both 
energy and lives. 

The Federal-Aid Highway Amend-' 
ments of 1974 included an amendment to 
section 127 of title 23, United States CO<l,e, 
to permit a modest increase in the 
weights of vehicles using the Federaf-aid 
Interstate System. This increase was de­
signed to partially offset the economic 
effects of lower speeds on the trucking in­
dustry. To ensure that the States keep 
careful watch on the vehicles using their 
roads, the 1974 Amendments require the 
States to certify that they are enforcing 
the limits on weights and sizes. 

The Federal Highway Administration 
had previously instituted a system of ob­
. taining weight and size enforcement 
information from the States. The regula­
tion proposed by this notice would 
convert the earlier system into the cer­
tification process of section 141. The 
information proposed to be submitted 

PROPOSED RULES 

consists of the following items: (1) the 
laws and regulations of the State relating 
to weights and sizes, (2) the names of en­
forcement agencies, (3) the number of 
fixed scales in use, (4) the number of 
portable scales, (5) the hours of scale 
operation, (6) the number of enforce­
ment personnel, (7) the number of cita­
tions, assessments or arrests during the 
year preceding the certification, and (8) 
the number of overweight permits issued. 

The inclusion of comprehensive data 
relatilig to weights and sizes in Part 658 
would supplant the earlier regulation on 
weights and sizes at 23 CFR 1.29. That 
section would therefore be deleted. 

Section 141 specifies that the State 
certification of enforcement is to be made 
prior to January 1 of each year. Thus, al­
though the regulation issued by this 
notice is effective immediately, it cannot 
:require the States to submit enforcement 
data before January 1, 1976. A State may 
elect to submit data at any time before 
January 1. 

With respect to state certification of 
legal compliance with 23 U~S.C. 127 only, 
the States would still be asked to certify 
considerably in advance of January 1 of 
each year, because Federal-aid Interstate 
Funds for the succeeding fiscal year, 
under 23 U.S.C. 104(b), must be appor­
tioned on or before that date. 

·t .:.l f"f .r. x I 

Comment closing date: AprU21, 1975. 
(Secs. 106, 107, 114, Pub. L. 93-643, 80 Stat. 
2281; 23 u.s.c. 127, 141, 154; 23 u.s.o. 315} 

Issued on March 4, 1975. 

JOHN W. BARNUM, 
Acting Secretary. 

· It is proposed to revise 23 CFR Pa.rt 
658 to read as follows: 
PART 658-NATIONAL MAXIMUM SPEED 

LIMIT; MAXIMUM VEHICLE WEIGi-iTS 
AND SIZES 

I} 658.1 Scope and purpose. 

(a) Scope. This Part implements the 
55 mph maximum national speed limit 
requirement of 23 U.S.C. 154, sec. 114, 
Pub. L. 93-643, and the provisions of 23 
U.S.C. 141, sec. 107, Pub. L. 93-643, relat­
ing to certification by the States of their 
enforcement of the speed limit require­
ments of 23 U.S.C. 154 and the maximum 
weight and size requirements of 23 U.S.C. 
127. 

(b) Purpose. The purpose of this Part 
is to conserve fuel and increase safety 
through enforcement of the 55 mph 
maximum national speed limit and to 
preserve highway pavement and struc­
tures and increase safety through en­
forcement of maximum vehicle weight 
and size. 

A State that failed to submit its cer- § 658 3 Definitions. 
tification in accordance with the pro- · 
posed regulation by January 1, 1976, 
would not receive approval for its proj­
ects under 23 U.S.C. 106 until such time 
as a conforming certification is accepted 
by the Secretary. The FHWA Division of­
fices•are available for assistance on speed 
monitoring techniques and other matters 
related to this regulation. Responsibility 
for carrying out the provisions of 23 
U.S.C. 141 and 154 will be shared by 
FHWA and NHTSA, and the office of the 
Secre•tary where appropriate. 

Interested persons are invited to sub­
mit comments on the proposal. Com­
ments should refer to the docket number 
and be submitted to: National Highway 
Traffic Safety Administration, Docket 
Section, Room 5108, 400 Seventh Street 
SW., Washington, D.~. 20590. It is re­
quested but not required that 10 copies 
be submitted. 

As used in this Part:· 
(a) "Act" means the Federal-Aid 

Highway Amendments of 1974, Pub. L-iw. 
93-643, 80 Stat. 2281. 

(b) "Highway" means all streets, 
roads, or parkways under the jurisdic­
tion of a State, including 'its political 
subdivisions, and open for use by the 
general public, and includes toll facil­
ities. 

(c) "Motor vehicle" means any vehicle 
driven or drawn by mechanical power 
manufactured prima:i:ilY for use on pub­
lic highways, except any vehlcle operated 
exclusively on a rail or rails. 

(d) "State" means any one of the 
fifty States, the District of Columbia, 
and Puerto Rico. 
~ .: : • 1 ,, : • ' ' ' • : • .. ,rm 

In order to obtain approval of Fed­
eral-aid projects under 23 U.S.C. 106, 
each State shall adopt or maintain maxi­
mum speed limits as follows: 

(a) The maximum speed limit on any 
highway in the State shall be 55 mph 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos­
sible, comments filed after the closing or less, exc~pt that emergency and police 
date will also be considered. However, . motor vehi~les may be authorized to 
the 1 k'ng a t·on may proceed at operate at higher speeds when necessary 

r:1 ema 1 c,i . to protect health or safety. 
any _time after that da~e, and comments (b) Except as provided in paragraphs 
received after the closmg date and too (c) and (d) of this section, the speed 
late for consideration in regard to the limit on any portion of a highway shall 
action will be treated as suggestions for be uniformly applicable to all types of 
future rulemaking. Relevant material ~otor ve1;1icles using such portion of 
will continue to be filed as it becomes high;Vay, if ~n November 1, 1973, such 

. . . port10n of highway had a speed limit 
available m the docket after the closmg which was uniformly applicable to all 
date, and it is recommended that inter- types of vehicles using it. 
ested persons continue to examine the (c) Notwithstanding the provisions of 
clocket for new material. paragraph (b) of this sect.ion, a St.ate 
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may establish a lower speed limit for a 
motor vehicle operating under a special 
permit because of any weight or dimen­
sion of such vehicle, including any load 
thereon. 

(d) Notwithstanding the provisions of 
paragraph (b) of this section, a State 
may specify nonuniform speed limits on 
any portion of a highway when the con­
dition of the highway, weather, an ac­
cident, or other condition creates a 
temporary hazard to the safety of traffic 
on suchpol'tion of a highway. · 
§ 658.6 Statement of compliance. 

Each Governor shall submit to the 
Federal Highway Administrator, not 
later than 30 days after issuance of this 
Part, a statement that the State has 
complied with section 154 of title 23. 

(a) Contents of statement. The state­
ment shall include: 

(1) A copy of each law, regulation, or 
administrative order adopted by the 
State legislature, the Governor, or other 
State or local ·official or agency to Im­
plement the Act, including all laws, regu­
lations, and orders which specify sanc­
tions for violation of the 55 mph speed 

. limit; 
(2) An opinion of the State's legal 

counsel that the action taken is lawful 
in cases where the action is not based on 
a specific, cited provision of State 
statute (such as the State's assent law) 
or the State's constitution; and 

(3) A statement that speed limit signs 
have been changed when necessary to 
reflect modffications in speed limits re­
quired by the Act. 

Cb) Effect of stated action. Adminis­
trative action l!l,wfully taken by a Gov­
ernor or other appropriate State official 
in compliance with the Act and as speci­
fied in the State's statement shall be 
deemed to place the State in compliance 
with the Act. 

In order to obtain approval of Federal­
aid projects under 23 U.S.C. 106, the Gov­
ernor of each State shall certify to the 
Federal Highway Administration before 
January 1 of each year that the State 

· is enforcing the national maximum speed 
limit of 55 miles per hour. The certifica­
tion ·shall consist of the following 
elements: 

(a) A statement signed by the Gover­
nor certifying that the State is enforc­
ing the national maximum speed limit. 

(b) Copies of any laws, regulations, or 
administrative orders relating to enforce­
ment of the 55 mph speed limit, which 
were adopted after the date of the state­
ment required by section 658.6, and which 
have not been included in earlier certifi­
cations under this section. 

Cc) Information relating to enforce­
ment, as follows: 

(1) The approximate number of miles 
of highways having posted or allowable 
speeds of 55 miles per hour. 

(2) The approximate portion of the 
mileage listed in paragraph <c> (1) o! 
this section on which the State has patrol 
responsibility, and the portion on which 

PROPosr:o RULES 

local law enforcement agencies have 
patrol responsibility, counting portions 
concurrently patrolled as both State 
and local. 

(3) The administrative orders or in­
structions regarding enforcement agency 
policy on enforcement of the 55 mile per 
hour limit. 

(4) The number of citations and warn­
ings issued by State and by local agen­
cies for violation of the 55 mile per hour 
speed limit during each month of the 
year preceding the date of certification. 

(d) Information relating to observ­
ance of the speed limit by motorists, as 
follows: 

(1) A description of the State program 
for monitoring speeds, including the 
number of stations for each type of high­
way, the basis for determining the num­
ber and location of stations, the fre­

10483 
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(8) The number of overweight permits -
issued. 
§ 658.11 Federal reirnhursemcnt for 

sign modifications. 

(a) Availability of funds. Federal-aid 
highway funds apportioned to a State 
under 23 U.S.C. 104 are available to pay 
100 percent of the eligible cost of modify­
ing the signing on Federal-aid highway 
systems to carry out the intent of the 
Act. 

(b) Eligible costs. Any costs incurred 
by a State after November 1, 1973 for 
modifying speed limit signs are eligible 
for participation even though the proj­
ect was not programmed before the work 
was done. Eligible costs will normally be 
limited to the costs of changing the 
numerals on speed limit signs to reflect 
a new speed limit. 

quency and duration of operations, and §. {>58.13 Procedures for obtaining re-
the total sample size anci basis for sam- imbursement for sign modification 
pie selection. costs. 

(2) The data obtained from the monl- · To simplify and expedite payment of 
taring program, classified according to the cost of modifying signs to carry out 
highway type <Interstate rural, Inter- the Act, the following procedures for ob­
state urban, other multi-lane divided taining Federal-aid highway funds are 
;rural and urban, major nondivided rural, authorized: , 
etc.)• indicating the average speed, the (a) States should submit a single 
median speed, the 85th percentile speed, statewide project for each Federal-aid 
and the percent of motorists exceeding system. The Federal Highway Adminis-
55, 60, and 65 miles per hour. tration has found that it is In the public 
3 : !M z • 9 . V e interest to permit sign modification work 

- ••• I to carry out the Act to be performed by 
In order to obtain approval of Federal- force account. 

aid projects under 23 U.S.C. 106, each '<b> A complete PS&E submission 1s 
State shall certify to the Federal High- not required. Each State must prepare 
way Administrator that the State is en- and submit a .cost estimate to permit the 
forcing its laws on all Federal-aid high- development ol a project agreement. 
ways and on the Federal-Aid Interstate (c> The Federal Highway Admlnistra­
System in accordance with 23 U.S.C. 127. tion will accept simplified cost records. 
The certification shall consist of the fol- The development and use of an average 
lowing elements: cost-per-sign figure will be acceptable for 

<a> A statement, to be submitted before cost reimbursement purposes. 
September 30 of each year by the Gover- § 658 5 
nor of the State, that the size and weight .I Effect of failure to certify. 
laws and regulations in the State con- After January 1, 1976, a State that has 
form to 23 U.S.C. 127 and that size and not submitted certifications determined 
weight limits are being enforced.· by the Secretary or his designee to con-

(b) A statement, to be submitted before form with sections 658.6, 658.7, and 658.9 
January 1 of each year _by the Governor of this Part shall not receive approval of 
of the State, that all size and weight its plans, specifications and estimates 
limits are being enforced, which state- and shall not receive authorization to· 
ment shall include the following infor- . advertise for bids for construction, until 
matlon rel•- to enfm-.,ement, I such time as lt has submitted such oonj 

Cl) A copy of any law or regulation forming certifications. 
pertaining to vehicles sizes and weights [FRDoc,75-6017Plled3-4--75;2:43pmJ 
adopted since the State's last certifica-
tion; ---

(2) . The name of the agencies en- National Highway Traffic Safety 
forcing State size and weight limits; Administration 

(3) The number of fix~d scales in place [ 49 CFR Part 571 ] 
along the Federal-Aid highway system or 
in other positions to weigh vehicles which 
will use the Federal-aid highway; 

(4) The number of portable scales 
controlled by the State which can be used 
along the Federal-aid highway system; 

(5) The days and hours of operation of 
all such scales; 

(6) The number of enforcement per­
sonnel used in actual measurement of 
sizes and weights; 

(7) 'the number of citations, assess-
ments, or arrests made by such person­
nel for size or weight violations; and 

[Docket No. 70-27; Notlco 12) 

IWDRAULIC BRAKE SYSTEMS 
Proposed Delay 

This notice responds to 13 petitions for 
rulemaking on the subject of postpone­
ment or revocation of Standard No. 105-
75, Hydraulic 'brake systems, 49 CFR 
571.105-75, by proposing a 4-month de­
lay of the standard as it applies to pas­
senger cars and indefinite delay as It ap­
plies to other hydraulic-braked vehicles. 
In view of this substantial proposed delay 
of the standard, the NHTSA anticipates 
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