LYY

MINUTES

ASSEMBLY TRANSPORTATION COMMITTEE
March 18, 1975

Members Present: Mr. Glover
Mr. Dreyer
Mr. Howard
Mr. Dini
Mr. Jacobsen
Mrs. Hayes

Members Absent: Mr. May
Guests Representing

Assemblyman Lowman

John Borda Highway Safety Coordinator
Grant Bastian - Highway Dept

James Lambert Nevada Highway Patrol
Virgil Anderson AAA

Frank Cady UNR

Erin Swanson UNR

Dede Doughty UNR Intern

John Battles UNR

Dave Sockle UNR

Chairman Glover called the meeting to order at 4:20 p.m. and
announced the purpose of the meeting was to discuss A.B. 225.

A.B. 225 -- Exempts from demerit points system and limits
penalty for certain violations of state speed limit
set pursuant to federal requirements.

Assemblyman Zel Lowman presented his written testimony (see attached)
to the Committee in favor of the Bill.

Grant Bastian, Nevada State Highway Dept, was the first to

speak against the Bill. He stated that he really had mixed
emotions about the Bill because he would like to see the

people of Nevada use all the gasoline possible to help the
revenue picture. On the other hand the 55 mph speed limit is a
National law and it has been dictated in the law that if the
states do not comply, they will not receive National funds for
their highways. He then read proof of this in the Public Law
Statute 9364.3 Section 154 which said: "The secretary of Trans-
portation shall not approve any project under Section 106 in

any state which has 1) a maximum speed limit on any public
highway within its jurisdiction in excess of 55 mph or

2) A speed limit on any other portion of a public highway within
its jurisdiction which is not uniformly applicable to all types
of motor vehicles using such a portion of highway. He said if
Federal Funds were not given to Nevada this would mean a loss

of $40 million per year which would mean about 50% of the people
in the highway dept. would no longer have jobs.
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Chairman Glover asked what would happen if the Legislature failed
to act this session. Mr. Bastian felt the Legislature must

act because the only thing the highway dept is operatlng on

now is a resolution passed by the Highway Board in response

to the National Emergency Highway Energy Conservation Act

passed in January 3, 1974. He felt the state needs a legislative
act to operate under and not an administrative decision. Also, he
said the Act that the resolution was based on has been repealed
by 9364.3 section 154 and so the highway dept in essence has
nothing to go by right now. He stated that there are two suits
filed right now against the State.

Mr. Dini asked what expressed authority there was in the State
law to establish a 55 mph speed limit. Mr. Bastian stated there
is a statute that provides the Highway Board authority to take
whatever action is necessary to protect Federal aid.

Mr. Jacobsen asked what administrators of other states felt
about the 55 mph Federal law, and Bastian answered that Nevada
was one of only 3 or 4 states that was actually opposed to the
action by the Federal Government. :

John Borda, Highway Safety Coordinator, was the next person

to testify against A.B. 225. He presented 3 handouts to the
Committee (see attached) One was a letter to the Governor from
James B. Gregory, Administrator of the National Highway Traffic
Safety Administration; one on the fuel saving aspect, and one
comparing accidents from 1973-74. He cited many statistics to
prove people in Nevada are traveling slower. Consequently the
rate of fatalities has dropped, proving that speed does increase
the severity of an accident. He stated that nationwide the
fatalities have dropped 18%, but the two states that have a
similar bill to A.B. 225, Montana and Idaho, have only had a
drop of 8% and 10% respectively. He also stated that Idaho

has voted in their Assembly to recind their law and it is now
before the Senate. He added that the 55 mph law is here to stay
and that there is going to be a meeting with all State Governor's
representatives in April to show the Federal Government how each
individual state is complying with the law.

Mr. James Lambert, Nevada Highway Patrol, was the next person

to testify against the Bill. He stated again that the Federal
Government will withhold funds if the states do not comply. He
also reiterated previous testimony that the Federal Government
will be sending out monitors to each state to have the states

show what they are doing to comply with the Federal law. As to the
safety factors he stated it has been proved that lower speeds
reduce fatalities and the severity of wrecks. As to the enforcement
factors he stated that the way the bill is written it is almost

an unenforcable law. It is not clear and hard to understand.

As the bill reads according to lines 16-19, anywhere that the

55 mph is in effect now on any highway that had an existing speed
limit previously to reduce accidents, the 55 mph limit will not

be enforceable and no points would be given for speeding.
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speeding. Two examples of this situation are in Las Vegas
where the freeway goes through downtown and the speed limit
was previously 65 and in Washoe Valley where the speed limit
was previously 60 mph. He said there would also be a problem
with the wording in line 2-4 page 2. Who would determine
the 25 mile radius of the city?

Mr. Jacobsen asked what instructions has Mr. Lambert given to
his patrolman in regards to enforcement. The answer was to
enforce the 55 mph speed limit.

Virgil Anderson, AAA, was the next speaker. He said the
people he represents had many mixed emotions about this but
they could see they have no choice in the matter. At one
time he stated the Federal Government was trying to make
the speed 1limit 50 mph for cars and 55 mph for trucks. He
would like to see something along these lines but with the
changes of making the speed limit 60mph for cars and 55mph
for trucks.

Mr. Dreyer asked about Buses. Do they ever get cited they
seem to always be going over the speed limit? Mr. Lambert
said they do get cited.

Mr. Jacobsen asked if any precedent had been set for fining
such as $1.00 per mile over etc. Mr. Lambert that each case
seems to be determined more on its own merits. A person
would probably get fined more in a school zone than on the
open highway.

Grant Bastian asked that one more thing be included in his
testimony against the bill. He then presented evidence from
the Department of Transportation from the Federal Register
discussing how the speed limit was going to be enforced,

how the states would have to prove their enforcement, etc.
(see Attached) He also stated that Nevada would probably be
one o6fthe first to be monitored and probably would be
monitored frequently because of our image against the 55 mph
speed limit.

Chairman Glover ended the discussion by stating that it is
frightening to see the Federal Government imposing laws on
the states and then coming in to the states with monitors

to check up on us.

A five minute recess was declared.

After the recess Mr. Jacobsen moved that the Committee reconsider
A.B. 292; Mrs. Hayes seconded and the motion was unaminous.

Chairman Glover announced that he had a bill he would like

a Committee Introduction on. It would put travel trailers

under the registration fee of $5.50. Mr. Howard moved for
committee introduction of the bill; Mr. Jacobsen seconded,

and it was unaminous. Chairman Glover also gave the members

a copy of the amendments to A.B. 120 which the committee will

be considering next week. The meeting was adjourned at 5:20 p.m.

’
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limits penalty for certain violations of
state speed limit set pursuant to federal
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TESTIMONY ON AB 225

by Zel Lowman

‘March 18, 1975

As an immediate national reaction to the shortage of gasoline in
1973, the temporary imposition of a 55 mile per hour speed limit
might have been justified. - When grasping for straws in the midst -
of emergency, many actions are excusable which time and experience
do not sustain. Last week newspaper stories reported gasoline
flooding the market and a Saudi Arabia cut of 6.5 million.barrels ;
a day in crude oil to maintain the price level. From John P. Henry,
Jr., director of Stanford Research Institute's Center for Energy"
Studies came the report that world ocil supplies have already in-

" creased 5% or 30 billion barrels in known reserves since the Arab.

0il embargo and a speculation that within 5 years the U S. enerqgy
shortage w1ll be licked. ~ -

Yet, the 55 mph speed limit was made permanent in January and ap-
plied to us in the West where it is impractical and unnecessary o
as well as - to those in the crowded and largely urban East and Mid-
west. It is being justified by many who have not done their home~ = =
work on the large number of lives saved as a result of lower num- :
bers of traffic Fatalltles so perhaps we should examlne the clalm.g,»

First, Your Nevada Dr1v1ng Handbook, published by the Nevada De-
partment of Motor Vehicles makes these statements: "More than 50%
of all accidents causing injury or death are at speeds under 40 a
miles per hour. 66% of traffic deaths happen within 25 miles of
home, More than 60% of all injury producing acc1dents occur in

,urban areas.”

Second, the thlonal Safety Council has waxed eloquent about Lhe "
sav1ng of lives being greatly out of proportion to the decrease .,
in driving. This may have been true as Americans responded to the*

- zfirst blush of national energy-saving concern, but traffic fatality =

' figures for the whole year of 1974 (copy attached) show an entirely . @
different story, dropping from a high of 25% decrease at the begin- -

ning of the year to 3% at the end as Americans dropped thelr guard s

and returned to their careless driving habits.

In- addltlon,‘a December 31, 1974 news release of the Federal ngh—
way Administration says hlghWay travel in the United States decreased .
3% over 1973 and admitted in a telephone conversation that a reason-

- able conclusion is that mileage rather than lower speed may be
_malnly respon51ble for lower fuel consumptlon.

Third, reductions in amount of driving are not "across the board".
g

- The family breadwinner. continued to drive even when gasoline was

in short supply. However, weekend recreational driving, a high
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accident risk period, (28.6% of driving time, 36% of traffic
fatalities on Saturday-Sunday) was down. So wasifamily youth
(15 - 24 years) driving, a high risk segment with 21.6% of the
drivers and 35.5% of the nation's fatal accidents. With gaso-
line at its present cost level, these family prohibitions may
still be in effect. High risk night driving had to be propor-
tionately reduced because of fuel unavailability.

Fourth, traffic professionals find themselves at a loss to explain
the drop in ‘the number of accidents on Los Angeles streets not
affected by the new speed limits. Jay Browne of the LA Traffic
Department speculates that it might result from a new awareness .
of enforcement, a general drop in traffic, more careful driving
and better care of autos. Might these not also account for most
of the drop in accidents on speed-limit-controlled highways.

Let us now take a closer look at the argument for saving fuel.

The 55 mph limit was set. after a limited experiment with a small
nuriber of autos off an assembly line. I have been unable to find
“detailed information, but the findings for application across the
nation seem guestionable. Many Nevadans have written me that they
find their mileage as good at 65 or 70 (one Porsche owner claims.
80) as at 55 and this mirrors my own finding as I drive between
Las Vegas and Carson City this session. Some correspondents re-
port better mileage at the higher speeds, depending on the car.

Of course, I have also had some letters from Nevadans against - -
AB 225 and most of these speak of the traffic safety issue which
I have already discussed. I also notice opinion surveys which
support the 55 mile per hour limit. Certainly one factor which
should figure large in the decision on enforcement should be public
acceptance and I notice that ifI!:drivecopé&n-Nevada country at 70
~ I can pass almost no one.  In fact, most of the traffic leaves me
far behind. In mid-1974 California Highway Inspector Walter
Pudinski, the same fellow who instigated the infamous herding of
motorists from the Los Angeles County line to the Nevada State
border in February said he could arrest 100,000 speeders (45% of
drivers were exceeding 55 mph on urban freeways and 70% on rural
freeways in California) if he had the manpower to do it. His staff
at that time was issuing 3,626 citations per day against an average
of 1,300 the year before. I estimate that if we undertake to really .
enforce 55 in Nevada we will need to at least double our present
highway patrol whose budget request for the next biennium is in
excess of $3,000,000. As a straw in the wind, indicating ability
to talk out of both sides of one's mouth, I read with interest in
the March issue of Nevada Highway Safety News that Clark County,
where enforcement is strongest, has, in the first two months of
this year, the worst highway death rate in 10 years. Reasons given
are "speed and drinking drivers".
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In our nation's present economic condition, increased productivity
is listed as one of the significant factors for improvement. Lit-
tle publicity attends the fact that the 55 mph limit goes in ex-
actly the opposite direction. I have learned from Motor Trucking
Association officials that productivity of drivers and investment
is down 12% to 15% as a result of the 55 mph limit and that it
would be worse except for drivers who exceed the limit whenever
possible. Rest stops were established for 65 mph average and are
now largely unusebhle. The only way truckers can build back a
portion of this productivity and stay under 55 is to carry larger
volume and weight and I notice this is also generating major oppo-
sition.

There is also a real question concerning the constitutionality of
the 55 mph limit as imposed on us by our State Highway Board.
Shortly after it was done I asked for and received the attached
January 29, 1974 opinion of the Legislative Council Bureau which
finCs the decisions highly questionable.

Except on the Interstate Highway System, before the passage of the
national 55 mile per hour limit, 15 states and the District of
Columbia had general limits of 55 or less and 12 more had 60 so
more than half of the populous Eastern states were virtually un-
affected. However, because control experts believe all Americans
should fit the same mold, it was forced on those of us in the West,
many of us here to live away from those very Eastern conditions,
one of which is now being extended to us by a not-so-benevolent
central government.

Montana shrugged the major effect of the 55 mph limit off when she
enacted last year a measure very much like AB 225 (copies). A
check with that state's administrator of the Motor Vehicle Division
indicated no threats to cut off Federal funds as a result of the
new law.

The ideal speed limit should be appropriate to road and weather
conditions and take into account the type of vehicle being driven
and the amount of traffic. Since no bureaucrat is likely to be
willing to leave these decisions to the driver as Colorado did on
open highways when I was growing up there, we have the tendency

to try to make us all look alike and the opportunity grasped in
each national crisis to further extend control of individual ac-
tion. As a signal to the Federal government, I urge that we join
Montana in this reaction to more control and pass AB 225. I would
further urge that this Committee send a resolution to the U.S.
Congress urging & raise:-to.70 miles per hour limits for those states
which had such limits or no limits previously.
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TO: Assemblyman Zelwvin D. Lowman

FROM: Mary Lou Love, Deputy Researcher,

RE: 55 MPH Speed Limit

LEGISLATIVE COMMISSION

LAWRENCE E. JACOBSEN, Assemblyman, Chairman

INTERIM FINANCE COMMITTEE

FLOYD R. LAMB, Seaator, Chairman £ (765

PERRY P. BURNETT, Legislative Counsel
BARL T. OLIVER, Legislative Auditor
ARTHUR J. PALMER, Research Director

Office of Research é?%ZZ;Z:/

Here are the figures you requested from the National Safety Council:

vanuary
February
March
April
May

June
July
August
September
October
November

December

1973

4,040
3,540
4,360
4,610
4,840
5,250
5,320
5,220
4,990
5,350
4,340

3,940
TOTAL 55,800

TRAFFIC FATALITIES BY MONTH

1974

o

3,090
2,660
3,270
3,510
3,750
4,330
4,380
4,600
4,230
4,500
4,050

3,830
4%,200

Percent Decrease

24
25
25
24
23
18
18
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32-2144.4

U 3 feet a% et

HIGITWAYS, BRIDGES AND FERRIES

4
32-21444. Subject to Administrative Procedure Act. The establish-
ment of a speed limit pursnant to section 1 of this act [32-2144.1] shall
not be subject to the provisions and requirements of the Montana Ad-
‘ministrative Procedure Act, section 82-4201, R, C. ML 1947, et seq.

History: En. 32-2144.4 by Scc. 4, Ch. 60,
L. 1974,

32-2144.5. Lower speed limits., Nothing in this act shall prohibit any
state, county, municipal or other local ofhua board, or body which has
authority to enact laws re]atmg to motor vemcle speed limits from es-
.tablishing speed limits lower than that required by federal law on any
public streets or highways as permitted by law on the cﬁecu\'c date of
this act.

History: En. 32-2144.5 by Sec. 5, Ch. 60,
L. 1974,

2l 446, Jon ; «‘5 A person violating the speed limit im-
posed pursuant to sectis of this act [32-2144.1] is rrmlt" of the offense
of unnecessary waste of a resource currently in short supply and upon
conviction shall be fined not to exceed five dollars ($3) and no jail sentence
may be imposed. Bond for this offense shall be five dollars ($3). For the
purpose of this act only, the fees of the justice of the peace shall be four
dollars ($4) to be remitted as set forth in section 25-311.

History: En. 32-2144.6 by Sec. 6, Ch.

60, L. 1974; amd. Sec. 1, Ch. 248, L.
1974,

ontitted in the amendment of the sce-
tion by Sec. 1, Ch. 248, lLaws 1974,

Amendments

Compiler’s Notes .

Section 6 of Ch. 60, Laws 1974, con-
tains @ subscction (2) reading as fol-
lows: “No violation of this act shall be
recorded or charged against the driver's
record of a person convicted of violating

Chapter 248, Laws of 1974, inxorlcd the
bracketed reference to “32-2144.17 in sub-
section (1): added the last sentence to
subsection (1): and deleted  subsection
(2) as set forth in the Compiler's Notes,
above.

this act and that [sic] no incurance com-
pany shall hold a violation of this act
against the insured and there shall be
no increase in premiums due to a viola-

Effective Date

Section 2 of Ch. 348, Laws 1974 pro-
vided the act should be in effect from and

tion of this act.” Subsection (2) was  after its passage and approval. Approved
March 21, 1974,
32-2144.7. Existing statutes not affected. This act in no way affects

traffic control statutes and violation of existing statutes shall be prose-
cuted solely as provided therein.
Histery: En. 32-2144.7 by Sec. 7, Ch.
€0, 1974. .
Effective Date
Scction 8 of Ch.

vided the act should he in
and after s passage
proved March 2, 1974,

from
Ap-

clfect
aned approval,

60, Laws 1974 pro-

32-2145. Establishment of special speed zones. (1) I the depart-
ment of highways determines upon the basis of an enginecering and traflic
investigation that a speed limit set by section 32-2144 is greater or less
than is reasonable or safe under the conditions found to exist at an in-
tersection, curve, dangerous location, or any other part of

96

highway

i

\

127

under its jurisdic
special speed limit
(2) The depas
notice of these spe
tive at that part :
(3) The auth
authority to set
dangerous “locatio
(4) This sect
wide speed limit.
History: En. Sec.

amd. Sec. 1, Ch, 190
56, Ch. 316, L. 1974.

32-2146. Whe:
local authority in
ing and traffic in
greater or less th
exist upon a high
réasonable and saf

1. Decreases

2. Increases
fifty-five (35) mil

3. Decreascs
thirty-five (35) m

(b)
neering and trab
and shall set a
less than the spe

(c) An alter
effective at all ti:
appropriate sigt
highway.

(d) The con
limits on all fed
ities or urban a1
with section 32-

A local

Iistory: En. 5~‘~
amd. Sec. 1, Ch.
57, Ch. 316, L. 197x

Amendments |
The 1971 amend:
=ul)ecctmn (dy for
“Any alieration of
highwavs er c\(nx
nicipality hy loco

32-2147. Mi
a motor vehicke
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MEMORANDUM
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To: Perry P. Burnett, Acting Legislative Counsel
From: James Kosinski, Deputy Legislative Counsel
Re: Imposing a maximum 55 mph speed limit throughout

our state highway system. (Supersedes meno dated
December 21, 1973.) ‘

On January 16, 1974, the Board of Directors of the Wevada
Department of Highways passed a resolution imposing a maximum
speed limit of 55 mph on most hichways throughout the state.
{Appendix A) The resolution stated that it was adopted
because the provisions of the "Emergency Highway Encrgv
Construction Act" (Appendix B), signed by the president on
January 3, 1974, prohibit the Secretary of Transportation
from approving projects under section 106 of Title 23 of the
United States Code if a state has not imposed a maximum 55
mph speed limit. Section 106 is the source of congressional
authority for the distribution of highway trust funds to the
individual states.

The power of the Board of Directors to impose the speed limit
is presumably contained in the provisions of NRS 408.245 which
provides:

1. The State of Nevada and its department hereby
accepts and assents to the provisions of:

(a) The Federal Aid Road Act, being an Act of
Congress entitled "An Act to provide that the United
States shall aid the States in the construction of
rural post-roads, and for other purposes," approved
July 11, 1916 (c.241,39Stat.355); and

(b) The Federal Highway Act, being an Act of
Congress entitled "An Act To amend the Act entitled
'An Act to provide that the United States shall aid
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4the States in the construction of rural post-roads,
and for other purposes,' approved July 11, 1916, as
amended and supplemented, and for other purpnoses,”
approved November 9, 1921 (c.119,42Stat.212).

2. The state and its department accepts as a
continuing obligation any and all acts amendatory
or supplementary to such federal acts.

Conclusion

1. The resolution of the Board of Directors of the Nevada
State Highway Department is subject to challenge on the basis
that the board lacks legislative authority for such action.

NRS 408.245 pertains to the Federal Aid Road Act (1916) and
the Federal Highway Act (1921), which were both repealed by
Public Law 85~767 passed in 1958.

2. NRS 408.245 is probably unconstitutional under section
1, article 4 of the constitution of the State of Nevada. This
. : statutory provision appears to be an unconstitutional deleaation
of legislative power.

3. Subsection 2 of NRS 408.245 is probably unconstitutional
under section 17, article 4 of the constitution of the State of
Nevada. This statutory provision permits the laws of Nevada to
be amended without following constitutionally mandated procedures.

4., NRS 408.245 may be unconstitutional under other pro-
visions of section 17, article 4 of the constitution of the
State of Nevada. The title may not give adequate notice of.
the contents of the law.

I.

A. The provisions of NRS 408.245 were approved on April
1, 1957, as chapter 370, Statutes of Nevada 1957. This chanter
was a comprehensive and exhaustive treatment of statutory pro-
visions providing for the construction and maintenance of
Nevada's state highways. The Federal Aid Road Act (1916),
referred to in paragraph (a), subsection 1 of NRS 408.245,
was the initial endeavor by Congress to provide a comprehen-
sive highway system throughout the United States. The Federal
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Highway Act (1921), referred to in paragraph (b), subsection
1 of RS 408.245, was a major amendment of the Federal Aid
Road Act (1916). Since 1916 there have been numcrous lesser

amendments of the 1916 Act.

As indicated above, NRS 408.245 was adopted in April, 1957.

On Auqust 27, 1958, PL 85-767 was approved by the president.
This act was entitled "An Act to revise, codify and enact into
law Title 23 of the United States Code, entitled 'Highways'."
Subsections 1 and 3, section 2 of this Act spvecifically repecaled:

-- Act of July 11, 1916 (39 Stat., ch. 241, page
355) (Federal Aid Road Act-1916); and

-~ Act of November 9, 1921 (42 Stat., ch. 119,
page 212) (Federal Highway Act-1921).

NRS 408.245 has not been amended since its enactment in 1957.

It appears; therefore, that subsection 1 of NRS 408.245 is not
legislative authority for the Board of Directors of the levada
State Department to impose a statewide maximum speed limit
since these acts have been repealed.

B. Subsection 2 of NRS 408.245 provides that Nevada "* * *
accepts as a continuing obligation any and all acts amendatory
or supplementary * * *" to the 1916 and 1921 acts.

Most of the cases defining "amendatory" acts were concerned
with state constitutional provisions which placed certain res-
trictions on the enactment of “"amendments" as ovpposed to the
enactment of "original" acts. However, some of this judicial
reasoning may be helpful and applicable;

"Amendment" of a statute implies its survival and
not destruction. It repeals or changes some pro-
vision, or adds something thereto. A law is
"amended" when it is in whole or in part permitted
to remain, and something is added to or taken from
it, or it is in some way changed or altereced to

make it more complete or perfect. Wheeler v. Board
of Trustees of Farqo Consolidation School histrict,
37 S.E.2d 322.
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= Whether statute is amendatory or complete in itself

is to be determined by comparison of provisions with
prior laws remaining in force, and if complete on
subject with which it deals, statute is not subject
to constitutional objection of amendment by reference,
but if it attempts to amend old law by intermingling
new and different provisions, or by adding new pro-
visions, it must be regarded as "amendatory" of old
law so that law amended must be inserted at length
therein. DeMotte v. DeMotte, 4 N.E.2d 960.

"Amendment" is alteration effecting change in draft,
or form, or substance of law already enacted or of
bill proposed for enactment. Maclean v. Brodigan,
41 Nev. 468, 172 Pac. 375 (1918).

Concluding from these cases, it appears that an act is amendatory
only if the prior act, or parts of it, are permitted to remain.
In this case the 1958 act repealed the 1916 and 1921 acts in

‘ their entirety.

An argument might be made that since the 1916 and 1921 acts were
amended numerous times prior to 1958, and, that since some of
these amendments were not repealed by the 1958 act, the latter
is an "amendment" to these surviving amendments. Sands states
that: :

On the theory that provisions of the original act
reenacted in an amendatory act are a continuation
of the original act, it is held that repeal of the
original act repeals those provisions of the
original act which were reenacted in the amendatory
act. Sutherland Statutory Construction, Vol. 1(a),
section 22:39, 1972.

From this it appears that nothing of the 1916 and 1921 acts
survived the 1958 act.

From the cases I have located, it is not clear whether the
1958 act is "amendatory"” to the 1916 and 1921 Acts. Howcver,
it seems that the collected authority strongly supports a
conclusion that it is not amendatory.
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.C. The authority relating to "supplementary" acts also
appears to mitigate against the position taken by the hichway
board. A "supplementary" act is defined as:

That which supplies a deficiency, adds to or
completes, or extends that which is already in
existence without changing or modifying the
original; an act designed to improve an existing
statute, adding something thereto without changing
the original text. Swanson v. State, 132 Neb. £2,
271 H.W. 264.

The reasonable conclusion to be drawn from this definition is
that an act is not "“"supplementary" if the origiral act has
been repealed.

Though it appears that the 1958 act is not "amendatorv" or
"supplementary" to the 1916 and 1921 acts, an argument might
be develoned that the intent of Congress was merely to codify
and revise the previous acts. The purnose of the 1938 act
was explained in Senate Report No. 1923, which stated:
PURPOSE OF THE BILL
The purpose of this bill is to revise, modifv,
clarify and enact into law title 23 of the United
States Code.
Revision, as distinguished from codification,
means the substitution of plain language for awk-
ward terms, reconciliation of conflicting laws,
omission of superseded sections, and consolidation
of similar provisions. The purvose of this revision
is not to change substantive law, but to put that
law in a form which will be more useful and under-
standable.
The first Federal-Aid Road Act was approved on
July 11, 1916. Since that date, Conqgress has
enacted about 40 separate laws on the subiect,
excluding appropriation acts. Manv new provisions
were inserted in the various enactments. The existing
laws contain provisions which are obsolete and which
have amended, supplemented, or repealed, expressly
or by implication, earlier provisions of law. As a
result, the necessity of dealing with these many
enactments has made the administration of the
Federal-aid highway program difficult. The bill



133

. Memorandum to Perry P. Burnett
January 29, 1974
Page 6

will place in a one-package enactment a clear,
concise, up-to-date version of all the existina
Federal highway laws in an orderly and logical
arrangement. While the bill contains certain
technical refinements and language changes to
conform to existing practices and procedures,
it is not intended to change any of the funda-
mental and underlying concepts of existing
Federal highway legislation or to make anv chances
of real substance.
-SCOPE OF PEVISIOU

This revision is based upon title 23 of the
United States Code and is designed to include
all of the permanent provisions of the Federal
highway laws which have been enacted from the
date of the original law in 1%16. Included in
this revision are the substantive provisions of
permanent law as have been contained in various
appropriation acts over the years. It does not

‘ include any provisions deemed to be of a temporary
nature. (1958 U.S. Code Cong. and Adm. Hews D.
3942)

I included this report to illustrate that I have not found a
clear answer to the issue of whether the 1958 act is amendatory
or supplementary to the 1916 and 1921 acts.

I conclude that the resolution of the Board of Directors of
the Nevada Department of Highways is subject to serious chal-
lenge on the basis that the board probably lacked legislative
authority for such action.

II.

A. Section 1, article 4 of the constitution of the State
of Nevada provides:

The Legislative authority of this State shall be
vested in a Senate and Assembly which shall be
designated "The Legislature of the State of
Nevada" and the sessions of such Legislature shall
be held at the seat of government of the State.
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Law making powers under the Nevada constitution are reserved
to the legislature. The legislature may not delegate to
another the power to enact the law, though it may deleaate
authority or discretion to be exercised under, and in pur-
suance of, law. (AGO 188, 8-22, 1935)

The provisions of NRS 408.245 vest in Congress the power to
write Nevada law. It provides that prospective federal leais-
lation will be the law of the State of llevada.

There are many cases.collected in 133 A.L.R. holding that
statutes similar to NRS 408.245 are an impermissible delegation
of legislative power. There are a few cases holdinc to the
contrary, but most of these deal with mandatory federal lecis-
lation which would be binding on a state in anv event bhecause
of the "Supremacy Clause" of the U.S. Constitution (Article VI
of the Constitution of the United States). Most of the pro-
visions in the various Federal acts vertaining to highways are
not mandatorv. Instead, compliance is cften reaquired as a
condition precedent to receiving certain federal funds. Cer-
tainly in this particular case (Emergency Highway Enercy Con-
struction Act), the provisions are not mandatory.

I conclude that NRS 408.245 is unconstitutional under the
provisions of section 1, article 4 of the constitution of the
State of Nevada.

B. Section 17, article 4 of the constitution of the State
of Nevada provides:

Each law enacted by the Legislature shall embrace
but one subject, and matter, properly connected
therewith, which subject shall be briefly expressed
in the title; and no law shall be revised or amended
by reference to its title only; but, in such case,
the act as revised or section as amended, shall be
re-enacted and published at length.

Subsection 1 of NRS 408.245 provides that the 1916 and 1921
acts are part of the law of the State of Nevada. Subsection
2 of NRS 408.245 provides that Nevada "accepts" amendatory
and supplementary acts to the 1916 and 1921 acts.
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However, any Congressional legislation which amended the

1916 and 1921 acts—--since such amendments have been pros-
pectively accepted by Nevada--would be effectively "revising”
or "amending" a law of the State of Nevada without reference
to its title and without its being reenacted and published
at length. Both of these procedural reguirements are
required by section 17, article 4 of our constitution. {AGO
17, 2-17-1923)

I conclude that subsection 2 of NRS 408.245 is unconstitutional
under the provisions of section 17, article 4 of the constitu-
tion of the State of Uevada.

C. An argument might be made that NRS 408.245 violates
those provisions of section 17, article 4 of the constitution
of the State of Nevada requiring that a law "* * * shall
embrace but one subject, and matter properly connected there-
with, * * * *" This might be based on the argument that sub-
rogation of the state to federal legislaticn is of sufficient
importance that its specific inclusion in the title of an act
is necessary to "* *¥ * prevent surprise or fraud upon legis-
lature by means of provisions in bills of which titles aive no
intimation, and to apprise the public of subjects of leaisliation
under consideration." State v, Ah Sam, 15 Nev. 27 (1820).
While the subrogation of the Nevada Legislature to prospective
federal legislation is "related to" the subject matter of the
title (State Highways and Roads) (Appendix C), the provision
appears to be sufficiently unusual and important to require
greater notice in the title.

I am not prepared to conclude that this argument would prevail
in court, however, it is a reasonable and possible challenge.

JNK:nj £
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RESOLUTION BY THE BOARD OF DIRECTORS OF THE
STATE OF NEVADA DEPARTMENT OF HIGHWAYS ESTABLISHING
STATEWIDE SPEED LIMIT

WHEREAS, on January 3, 1974, President Richard M. Nixon signed
the "Emergency Highway Energy Construction Act'; and

WHEREAS, said Act prohibits the Secretary of Transportation
from approving any project under Section 106 of Title 23 of the United States
Code in any State which has a maximum speed limit on any public highway
within its jurisdiction in excess of 55 miles per hour; and

WHEREAS, Section 2(f) of the Act provides that the requirements of
Section 2 of the Act (maximum speed limit 55 miles per hour) may be complied
with through administrative action lawfully taken by the Governor or other

appropriate State official that complies with the requirements of the section;

© and

WHEREAS, pursuant to the provisions of Nevada Revised Statute

408. 245, the State of Nevada and its Department of Highways accepts and

\assents to the provisions of the Federal Aid Road Act approved July 11, 1916,

and the Federal Highway Act approved July 11, 1916, and November 9, 1921,

..and further accepts as a continuing obligation any and all acts amendatory

' or supplementary to such federal acts; and " .

WHEREAS, it has been determined that a nationwice maximum
speed limit of 55 miles per hour will conserve fuel during periods of current

and immincnt fuel shortages; and

WHEREAS, the Board of Directors of the State of Nevada Department
of Highways feels that the establishment of a maximum specd limit of 55 miles

per bour on the highways under their jurisdiction will be in the best interests

APPENDIX A (PAGE 1)




of the citizens of the State of Nevada and of the United States of America

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors

.of the State of Nevada Department of Highways, that pursuant to the provisions

of the Emergency Highway Energy Construction Act signed January 3, 1974,
and the provisions of NRS 408. 245 hereinbefore mentioned, the maximum

speed limit on the highways under the jurisdiction of this Board shall be 55

miles per hour effective the éﬂ‘ day of  Afwrih : , 1974,
. AI}IOPTED this 57 day of __oousory , 1974,
wo Mty 7
/' . .' ' l‘l. , .
ATTEST BOARD OF DIRECTORS, STATE OF

NEVADA DBPM\.TME\&T OF HIGHWAYS

:_)/g‘ 4/%Vg¢/%/’m/ 7/4 v' u/ 7 //: / ,ﬁ,.,;.%...

Secrefry to the Board Ghaurman o

lroay e

Member

?ted by: J/ P ’:,(.__,4-———

/ L

State Hignway kngieer /// / T
. . ,/td e e

Member

APPROVED AS TO LEGALITY
AND FORM:

"Wﬂ//ﬂmz,

B Department of Highways

Dleputy Attor;‘evpeneral
Chief Counsélj -/
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Ainzop-thivd Ceagress of ¢
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1 GAnited States of

.AT THE FIRST SESSION

o= &

“
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1
-

Begun and held at the City of i ashington oi Wednesdey, the third day of Jenueiy,

« @ qe-

’

one thousand nine hundred and seventy-tares

An St

Tomurerve encny on the Natlon's blshways,

Be it cuactid by the Segate gud House of ]A’r(ﬂ?'-ﬂ’l'f'.’fl.t‘t‘a of the
L0ited States of Laevivad in Congeess oxsemlied CThat this Lot be cired
s the ~Emergeney Highway Energy Conservation Aet™,

Sre. 2. (a) The purpose of this ~eetion is ta conserve fuel during
periods of current and waninent el shortages throngh the establish-
ment of a national maxtmum hichway speed init.

(b) After the sixtieth day after the date of enactment of this Act,
the Scerviary of Transportation shall not approve any project wler
section 106 of title 235 of the United States Code 1n any Srate which
hus (1) a maximnm speed lhnit on oy public highway within its

- jurisdierion inexcess of 35 miles per hone, and (2) a speed limit for ali

types of motor vehicles other than 35 miiles per hour on any portion
of any public highway within s jurisdiction of four ovr wore tratlic
lunes, the opposing Lines of which ave physivally sepatated by means
other than striping, which portion of hishwny find 2 spred it forail
types of motor vehicles of 55 miles, or morve. per hour on Novem-
ber 1, 1953, and (3) a speed limit on any other portion of a public

highway within its jurisdiction whicl is not uniformly applicable o |

all types of motor vehicies nsing sueh portion of highway. if on Novem-
ber 1, 1973, such portion of hivhway had o speed it which was
uniformly applieable ro all tvpes of motor vehicles using it. X lower
speed limit wmay be established for any vebicle operating wuder a
specinl permit eenuse of any weirht or dimension of such vehicle,

tncluding any loud thereon. Clauzes {2) and (%) of this section shall

not apply to auy portion of w hirhwayr dusing such time that the con-
dition of the highway, weather, an accident, or other condition creates
a tempomry hazard to the safety of traflic on such portion of 2
highway. ’ :

(¢) (1) IFor the purposes of this section the terms “highway™ and
“State” shall have the saume meanings as in section 100 of title 23,
United States Code, swmmrmppersssisd—tomryv—2Sasaaudeg sectinn

(2) \s used in this \ct. the term “motor vehicle™ nweans uny vehicle
driven or drawn by mechanienl power mannfactwred primarily for
use on public highways, except any vehicle operated exclusively on o
rail or rails,

(d) Notwithstanding the provisions of section 120 of title 23,
United States Code, sumis apportioned to any Statg wder seation
W4 of titke 23, United States Code, shall be avatinbla to pmy the entice
cost of any modification of the sirmingof the Federalaid lighwava (o
which such sums are apportioned within such State due to a reduction
in speed linits to conserve fuel i such change i signing oceurs or
hus ocenrredifter November 1, 1973, ‘

(e) This section ~hizall vease to be inoetlect (1) oneand altee the date
on whicl the Prosident decloes thnts there s ot @ fuel shortage
reguiring the apphieation of this et or (2) on and after June 350,
15, whichever date st occnes, ' : .

(1) The requireients of this seetion shall be deenied complied with
by administative action Inwfolly tken by the Governor or other
approprinte State olficinl thit complivs with this saetion,
) » .. o .o
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Sk, 3. ) To con=eane Toel, deerease teatlie conerestion durine viush

howes, tprove aie quating, amd enlanee the nse of existing hizhwavs

and packing facilities, tine Seeretary of Transportation is authorized
to nprove demonsteation projects desizened 1o enconengze the use of
enrpools in urban aveas, ' ‘

(\)) Propesals shall be orieimated by loeal officials and =ubitted by
the State in accordance with the provisions of section 103(d) of ritle
23, United States Cosdes The Secretary of “ransportation shall ap-
prove for funding those projeris which offer reasonable prospeets of
achieving the objectives set torth i sithsection (a) of this section,

(c) A project niay inclnde. Lut ot be limited to,sueh measures as
systews for loeating potential riders and informing them of con-
veunient carpool opportunities, desiznating extsting hichway Janes as
prefereatinl envpool hishway Lanes or shared bus and cavpool lanes,

“providing reluted rratiic control deviees, and designating existing

publicly owned facilities for use as preferential pavking for earpools.

(d) .\ project authorized by this section shall be subject to, and
earried out in accordance with all of the provisions of chaprer 1 of
title 23, United States Code, applicable to highway projects, except
thut the Federal share of such project shall be 99 per centum, the
Federal shave shall not cxeeed 3L00000N for any siugle project, and
only funds apportioned wuder section 103(b) (3) and (6) of sueh
title shall be availuble to varry out projects nuthovized by this section.
The Secretary shall not approve any project under this section after
December 31,1974, .

(e) The Secretary of ‘Uransportation shall conduct & full investiga-
tion of the eifectiveness of mensures employved in the demoustraiion
projects authorized by subsection (a) of this seetion. In addition, he
sh'n?l, in cooperation with the mternal Révenue Service, the Envivon-
mental Protection Xgeney, and other appropriate Federnl and State
ngencies, stindy other memsires, inetuding but not limited to tax aud
other economic incentives, which wicht fead to sixmidcant increases in
carpool ridership in urban wieas throughout the country, and shall

identify any institutional ov legal barriers to such measures and the -

ecosts und benefits of such mensures. He shail report to the Congves

not Jater than December 31, 1974, his Hndings. concinstons, and recom-
mendations vesulting  from such investigntion and study, Funds
authoriced to enrry out seetion 307 of title 23, [nited Stutes Code, ave
authorized to be used to carry out the investigation and study author-
ized by this subsection,

Src. 4. Section G01(d) of the Federal Aviation Act of 1058, ns

amended (49 T"5.CL 1421) isamended to vend as follows:
SEMEROENCY LOCATOR THANSMUITERS-

“{(d) (1) Except with vespeet to niveraft described tn paragraph
{2) of this subsection. minimum standards pursaant to this section

shall include @ requirement that emergzeney Jocator tnsmitters shall .

be tustalled— : .
S %A) onoany Bxed-wing, powerved civil aivem £t for nse in air
commerce the manufactine of which is completed, or which iy
imported into the United States, afrer one yenv following the

date of ennctient of this subsection : nnd -

“(8) on nny fixed-winge, powered eivid nirernft ased inoair
commeree nfter three venrs and six months following such date,
“(2) The provisions of this subwectionshall not apply to:
“(\) Turhojet-powered nivera e
. [ S . - », L] . . *
-..."":-.:“:10" Landls * . -
. cee h e eweae meem .o o - .
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#(B) Alveraft while encaged fnose hcduled th;:lxw Ly ﬁchedulul
mru\umscmnuc.mdh\(m.},n dy

“(C) Airernft w )ule on-;w_wd in tmuxmw operations con-
dicted entively within a Kity-mile radins of the airport from
which such Iocal thicht operations hegan:

“(D) Aiveratt while engagad in fhght operations incident to
desiom and testing;

) "(L) New aiveraft while enuned in !** =ht eperations incident
to their manufacrure, prepat: mm.. ..nd deitvery;

*{1") Airerage while engazed in i ¥ operaz ions incident to the
aerinl application of chemicals aud ather substances for agricul-
tural purposes;

“(G) Nirver alt cortificated by the Administrator for veseavch
and development purpeses:

#(H) Xirevafe while v wl Lox showing compliance with regula-
tions, crew traini )g, exhibition, a1r meing, or nmrket surveys:
wnd

#(I) Mimeeaft equipped to cnvey not mnorz than ene person.’.

.

. . Speaker of the Houas of Ropressniativsa

 Vice Preaident of ths United States and
Prosident of $he Senate,

* .
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Senate Bill No. 19—Cuommittee on Aviation, Transpovtation and Wighovarya

Sy CHAYTER 370
AN ACT to amend Title 35 of NS relaiins to hizhways, rouds, bridues aad
parks by creatizg a pew chaptar relating to state Lighwars and ronds:
declaring the legislative intent; definizz certaiz words and forms: crenc
ing o department of highreays aod ifs board of Girectovs; creniipe {(Ge
ofrice of state hizbway eagineger; providizzg certnin funds Yoy pubtic hilga-
way purposes; defiping znd Cdeseribing tha state gysiem and
desiznating routes; peoviding for the constvacrion, improverseut awl main-
teaance of highways and for tha acgnuisition and dizpesal of property far
highway purpozes; providing peanlfizs for violatinex thereol; to ropeud
chapters 401 anad 402 of NS relating o federal and state highwars: and
other matters properly relaiing theraco, :

{Approved Aoril 1, 1057)

APPENDIX C
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U.S. DEPARTMENT OF TRANSPORTATION \
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION )\
WASHINGTON, D.C. 20590

. FEB 1 4 1975

IN REPLY REFER TO:

Honofable Mike O'Callaghan
Governor of Nevada
Carson City, Nevada

Dear Gov., O'Callaghan:

Thanks so much again for all your courtesy and time in meeting with
me last month, I have been very impressed with the competence and
dedication of John Borda and your Highway Safety staff, but your
obvious direct support of the program 'says it all," My visit with
you confirms that we have a sound and determined State- Federal
partnership going, and I want to do everyth1ng possible to keep it
that way.

In that spirit, I want to express my concern about an article appear-
ing last week in a Reno paper which reports on an assemblyman's
plan to submit a bill to the Nevada legislature that could seriously
erode the impact of the 55 MPH speed limit both in terms of fuel
conservation and safety, The newspaper account correctly indicates
that the remarkable reduction in highway fatalities during 1974 was
not totally the product of reduced speed. We know that reduced travel
and other factors accounted for part of the reduction. Nevertheless,
we are convinced that a major part of the savings in lives can be
credited to lower speeds, and certainly the fuel saved can be well
documented, the factor that occasioned the reduced speed limit to
begin with.

Another safety concern: besides promoting, or at least winking at
speeds higher than 55 MPH, this type of bill could lead to much

. greater variation in highway speeds, with some motorists observing

the nominal limit, and others disregarding it altogether., We know
from sad experience that such variations are hazardous, both to the fast
and to the slow,

-



As you know, Cogress has now converted the original emergency
speed limit measures into permanent form and has charged the
Department of Transportation with overseeing the States' enforce-
ment of the 55 MPH limit. The legislation provides that a State
which fails to certify that it is enforcing the speed limit stands to
lose approval of its Federal-aid highway construction projects,

If a bill such as that cited in the article were enacted, there.
could be serious question as to whether or not a State can certify
that it is effectively enforcing the national speed limit. We
sincerely hope that legislation of this type will not prove attractive
to legislatures, in Nevada or elsewhere.

T~

I wanted to bring these concerns of ours to your attention and will
appreciate anything you can do to head off what could be a serious
situation.

With all best wishes.

Sincerely,

James B. Gregory
Administrator
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Want to know why driving seems to get worse :
and worse? ‘It's those other cars on the road. !
- The— 100,000,000-mark —wasg---passed. last _year -
but it doesn't include 23,300,000 trucks and
buses in there fighting for road space. Traffic
is worse in-some places than others; 52.2% of .
the cars are in 20% of the states: Californis,
Texas, New York, . Pennsylvania, Ohio, Illinois,
Michigan, Florida, New Jersey and North Caro- -
lina. At present rates of growth, - the car
count will be -nearin 00 by 1984.

* K % % %

. The 55-m.p.h. limit imposed -Dby.the federal
government due to the energy shortage is not
an arbitrary figure. It is gased on the find-
ings of a DOT study of gas consumption in re-
lation to speed. The study showed that a typ-
ical 4,000-pound - car-- travels 11.08 miles per
%allon at 70 m.p.h., 13.67 miles per gallon at
0 m.p.h.,. 16.98miles per gallon at 50 m.p.h.,

. and 14,89 miles g:r....gallon...at 40 m.p.h. The
study concluded that cars obtain the best gas-
oline mileage-in :the-range..of 50 to_S55_m.p.h. -
that speeds above and below that range re-- -

wel. economy.. ..
A . * * * x * /
e —————

Inflation is so bad that one supermarket
put-up & -sign reading: "Express lane - $30 or
less.

¥ ¥ ¥ ¥ %



ACCIDENT SUMMARY 1973-1974

245
1973 1974

Fatal Accidents 234 187 ~47 -20%
Fatalities 267 216 -51 -19.1%
Injuries " . 8,969 8,344 -625 -6.9%
Injury Accidents 6,062 5,429 -633 ~10.4%
Property.Damage Accidents 18,914 17 ,321 1,593 -8.4%
Total Accidents 25,210 22,937 -2,273 -9.0%
Vehicle Miles 4,288,000,000 | 4,095,040 ,000 -4.5%

Mileage Death Rate 6.23 5.27 -15.4%



DEPARTMENT OF THE INTERIOR
Geological Survey
[ 30 CFR Parts 211, 216 ]

COAL MINING OPERATING
REGULATIONS

Extension of Comment Time

On January 30, 1975, the Department
of the Interior published as proposed
rulemaking at 40 FR 4428 a revised 30
CFR Part 211-—Coal Mining Operating
Regulations and a repeal of 30 CFR Part
216—Operating Regulations Governing
the Mining of Coal in Alaska. In the no-
tice it was stated that written comments,
suggestions, or objections with respect to
proposed rulemaking could be submitted
on or before March 3, 1975. The period
for submitting comments, suggestions, or
objections is hereby extended so that
they may be submitted on or before
March 18, 1975.

Dated: March 3, 1975.

C. KiNG MALLORY,
Deputy Assistant Secretary
of the Interior.

[FR Doc.76-5953 Filed 3-5-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

[7 CFR Part 2711
[Amdt. No. 56}

FOOD STAMP PROGRAM
Submission of State Plans to Governors

Pursuant to the authority contained in
the Food Stamp Act of 1964 (78 Stat. 703,
8s amended; 7 USC 2011-2026), notice is
hereby given that the Food and Nuiri-
tion Service, Department of Agriculture
intends to amend. Part 271 of its regula~
tions governing the operation ¢f the Food
Stamp Program, 7 CFR 271. The amend-
ment iIs for the purpose of implementing
Part III of OMB Circular A-95 regarding
the submission of State plans and
amendments to the State Governor for
review and comment on their relation-
ship to other State plans and programs.

Interested persons may submit written
comments, suggestions, or objections re-
garding the proposed amendment to P,
Royal Shipp, Director, Food Stamp Divi-
sion, Food and Nutrition Service, U.S. De~
partment of Agriculture, Washingtion,
D.C. 20250. In order to be sure of con-
sideration, all submissions must be re-
ceived not later than April 7, 1975. All
comments, suggestions or objections re-
ceived by this date will be considered be-
fore the final regulations are issued.
Comments, suggestions, or objections will
be open to public inspection pursuant to
7T CFR 1.27(b) at the Office of the Direc-
tor during regular business hours (8:30
am to 5 pm) at 500 12th Street SW.,
Washington, D.C.,, Room 650. The pro-
posed amendment Is as follows:

Section 271.8 of Part 271 of Chapter I1,
Title 7 of the Code of Federal Regula~

tlons 1s amended by adding a new para-

PROPOSED RULES

graph (f). The new paragraph of § 271.8
reads as follows:

§ 271.8 Plans of operation.

* L L] L] LJ

(f) Each State agency shall submit its
Plan of Operation and amendments to
the State Governor, or his delegated au-
thority, for comment on its relationship
to other State plans and programs. The
Governor, or his delegated authority,
shall be allowed a period of 45 days, prior
to submission to FNS, to make such com-
ments, attach them to the .plan or
amendment and submit them to FNS.
(Catalog of Federal Domestic Assistance Pro-
grams No, 10.551, National Archives Refer-
ence Service)

(78 Stat. 703, as amended; 7 USC 2011-2028)

JounN M. DAMGARD,
Deputy Assistant Secretary.‘

FEBRUARY -28, 1975.
[FR Doc.75-5969 Filed 3-5-75;8:45 am]

i DEPARTMENT OF l

TRANSPORTATION
Federal Highway Administration
[ 23 CFRPart 6581
[Docket No. 75-4; Notice 1]

MAXIMUM NATIONAL SPEED LIMIT
Maximum Vehicle Weight and Size

This notice proposes to amend Part
658 of title 23, Code of Federal Regula-
tions, to implement those provisions of
the Pederal-Aid Highway Amendments
of 1974, Pub. L. 93-643, relating to the
establishment of a 565 mph national max-
imum speed limit, to the enforcement
of the speed limit on all public highways,
and to the enforcement of the weight
and size limitations on the Federal-ald
highways.

The national 55 mph speed limit was
originally established on January 2, 1974,
by Section 2 of the Emergency Highway
Energy Conservation Act, Pub. L. 93-239,
87 Stat. 1046. That Act directed the Sec-
retary of Transportation to withhold ap-
proval of any Federal-aid highway con-
struction project under section 106 of
title 23 of the United States Code in any
State that had a speed limit higher than
55 mph. The Federal Highway Adminis-
tration subsequently issued Part 658 to
implement the Act by establishing a
process for the States to certify their
compliance. All States subsequently es-
tablished the 55 mph limit, either by leg-
islation or administrative order.

Experience under the new speed limit
during 1974 showed a significant drop
in speed on those roads that had previ-
ously had higher limits. The lower speeds
produced a savings in fuel, as expected.
In addition, they contributed to a consid-
erable savings in lives. At the end of
1974, the number of highway deaths had
fallen to 46,000, a reduction of 9,000 from
the year before. These factors led Con-
gress to convert the national speed limit
from a temporary measure, which would
have expired on or before June 30, 1975,
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into a permanent one. The new Act
therefore amended title 23, United States
Code, by adding a new section 154, Na-
tional Maximum Speed Limit, which
makes State compliance with the §5 mph
limit a continuing prerequisite to the
Secretary’s approval of Federal-aid road

g In most respects this
process would be unchanged from the
former version of -Part 658. To reflect one
variation between the temporary and
permanent laws, the States could elect to
fix their speed limits lower than 55 mph
on roads that had formerly had higher
limits. In most cases, the States could
satisfy this aspect of the regulation by
submitting certification information sim-
ilar to the information they submitted in

“early 1974.

In addition to section 154, the new Act
added a new section 141, Enforcement of
requirements, to title 23, United States
Code. The new section provides that the
States shall certify to the Secretary that
they are enforcing the 55 mph speed limit
established by section 154 and that they
are enforcing the weights and sizes re-
quirements on the Federal-aid highway
systems, including the Interstate System
in accordance with section 127 of title 23,
United States Code. The section further
provides that the Secretary shall not ap~
prove highway projects under 23 U.S.C,
106 in any State which has failed to cer~
tify that it is eénforcing the speed limit
and weight and size requirements. The
regulation proposed by this notice would
therefore establish a process for the
States’ certification of enforcement of
sections 154 and 127.

With respect to enforcement of the na-
tional maximum speed limit, the pro-
posed regulation would direct the States
to submit two categories of enforcement-.
related information in support of their
certification that they are enforcing the
55 mph speed limit. The first category
of information concerns enforcement .
agency authority and activity. Several
items of information are proposed: the
highway mileage subject to the 55 mph
limit in each State, the percentage pa-
trolled by State and by local personnel,
the enforcement policy statements issued,
and the monthly number of citations and
warnings issued by State and local law
enf01 cement agenmes

relating to en orcement concerns the
actual observance of the speed limit by
motorists. A system of speed monitoring -
has been used by most States in recent
years for purposes of highway planning.
In late 1973, the Federal Highway Ad-
ministration requested the States to con-~
duct special speed studies, apart from
their usual planning activity, to moni-
tor the effectiveness of the 55 mph limit.
The information submitted by the 23
States which responded to the request
enabled the Department to compile a
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rough nation-wide profile of the ob-
servance of the speed limit. The Deparf-
ment considers knowledge of actual
speeds to be essential to enforcement
planning, and therefore proposes a re-
quirement that the States submit a basic
amount of information relating to speed
limit observance. -

The specific items requested concern-
ing speed observance are aimed at deter-
mining vehicle speeds under conditions
where the speed limit is the principal
constraint on speed. Thus, the observa-

" tions should be made on level stretches of
straight roadway in dry weather during
a period of three to four hours in which
the traffic volume is light enough to per-
mit speeds higher than 55 mph. The pro-
posed regulation does not specify the
number of observations to be made, or
the exact roads to be observed. However,
the observations should be frequent
enough to measure trends in speeds and
should be conducted on roads representa-
tive of the mix of roads in the State. The
Department of Transportation will con-

- duct its own program to monitor vehicle
speeds in support of the State programs.

Although the proposed regulation
would require the State certifications to
contain the foregoing information relat-
ing to enforcement, it would not specify
an acceptable level of enforcement or a
minimum level of speed limit observance,
The partial data submitted thus far to
the Federal Highway Administration ap-
pears to suggest that under eonditions of
free-flowing traffic approxiniately 53
percent of the motorists are traveling at
55 mph or less. This represents a signifi-
cant decline over the spgeds recorded a
year earlier, and testifies to the willing~
ness of the American public to respond to
a national need. Enforcement will have
to be at high levels and have a high
degree of public visibility if speeds are
to be further reduced, but 1974 has shown
that a speed reduction program can be
effective. A reasonable goal would be to
increase the level of observance during
free-flowing conditions to 70 percent in
1975, 80 percent in 1976, and 90 percent
in 1977 and subsequent years. If these
goals can be reached, the nation will
realize a significant savings in both
energy and lives. . .

The Federal-Aid Highway Amend-"
ments of 1974 included an amendment to
section 127 of title 23, United States Code,
to permit a modest increase in the
weights of vehicles using the Federal-aid
Interstate System. This increase was de-
signed to partially offset the economic
effects of lower speeds on the trucking in-
dustry. To ensure that the States keep
careful watch on the vehicles using their
roads, the 1974 Amendments require the
States to certify that they are enforcing
the limits on weights and sizes.

The Federal Highway Administration

" had previously instituted a system of ob-

taining weight and size enforcement
information from the States. The regula-
tion proposed by this notice would
convert the earlier system into the cer-
tification process of section 141. The
information proposed to be submitted
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consists of the following items: (1) the
laws and regulations of the State relating
to weights and sizes, (2) the names of en-
forcement agencies, (3) the number of
fixed scales in use, (4) the number of
portable scales, (5) the hours of scale
operation, (6) the numbher of enforce-
ment personnel, (7) the number of cita-
tions, assessments or arrests during the
year preceding the certification, and (8)
the number of overweight permits issued.
The inclusion of comprehensive data
relating to weights and sizes in Part 658
would supplant the earlier regulation on
weights and sizes at 23 CFR 1.29. That
section would therefore be deleted.
Section 141 specifies that the State
certification of enforcement is to be made
prior to January 1 of each year. Thus, al-
though the regulation issued by this
notice is effective immediately, it cannot
require the States to submit enforcement
data before January 1, 1976. A State may
elect to submit data at any time before
January 1. .
With respect to State certification of
legal compliance with 23 U.S.C. 127 only,
the States would still be asked to certify
considerably in advance of January 1 of
each year, because Federal-aid Interstate

Funds for the succeeding fiscal year,

under 23 U.S.C. 104(b), must be appor-
tioned on or before that date.

A State that failed to submit its cer-
tification in accordance with the pro-
posed regulation by January 1, 1976,
would not receive approval for its proj-
ects under 23 U.S.C. 106 until such time
as a conforming certification is accepted
by the Secretary. The FHWA Division of-
fices-are available for assistance on speed
monitoring techniques and other matters
related to this regulation. Responsibility
for carrying out the provisions of 23
U.S.C. 141 and 154 will be shared by
FHWA and NHTSA, and the office of the
Secretary where appropriate.

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: National Highway
Traffic Safety Administration, Docket
Section, Room 5108, 400 Seventh Street

‘SW., Washington, D.¢. 20590. It is re-

quested but not required that 10 copies
be submitted. :

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing
date will also be considered. However,
the rulemaking action may proceed at
any time after that date, and comments
received after the closing date and too
late for consideration in regard to the
action will be treated as suggestions for
future rulemaking. Relevant material
will continue to be filed as it becomes
available in the docket after the closing
date, and it is recommended that inter-
ested persons continue to examine the
cdocket for new material. :

R

—-—

Comment closing date: April 21, 1975,

(Secs. 106, 107, 114, Pub. L. 93-643, 80 Stat.
2281; 23 U.S.C. 127, 141, 154; 23 U.8.0. 315)

Issued on March 4, 1975.

JoEN W. BARNUM,
Acting Secretlary.

+ It is proposed to revise 23 CFR Part
658 to read as follows:

PART 658—NATIONAL MAXIMUM SPEED
LIMIT; MAXIMUM VEHICLE WEIGHTS
AND SIZES

5 658.1 Scope and purpose.

(a) Scope. This Part implements the
55 mph maximum national speed limit
requirement of 23 U.S.C. 154, sec. 114,
Pub. L. 93-643, and the provisions of 23
U.S.C. 141, sec. 107, Pub. L. 93-643, relat-
ing to certification by the States of their
enforcement of the speed limit require-
ments of 23 U.S.C. 154 and the maximum
weight and size requirements of 23 U.S.C.
127.

(b) Purpose. The purpose of this Part
is to conserve fuel and increase safety
through enforcement of the 55 mph
maximum national speed limit and to
preserve highway pavement and strue-
tures and increase safety through en-
forcement of maximum vehicle weight
and size.

&€ 658.3 Definitions.

As used in this Part: -
(a) “Act” means the Federal-Aid

Highway Amendments of 1974, Pub. Law.

93-643, 80 Stat. 2281.

(b) “Highway” means all streets,
roads, or parkways under the jurisdic-
tion of a State, imcluding ‘its political
subdivisions, and open for use by the
general public, and includes foll facil-
ities.

(c) “Motor vehicle” means any vehicle
driven or drawn by mechanical power
manufactured primarily for use on pub-
lic highways, except any vehicle operated
exclusively on a rail or rails,

(d) “State” means any one of the
fifty States, the District of Columbia,
and Puerto Rico.

HEEHEE

In order to obtain approval of Fed-
eral-aid projects under 23 U.S.C. 106,
each State shall adopt or maintain maxi-
mum speed limits as follows:

(2) The maximum speed limit on any
highway in the State shall be 55 mph
or less, except that emergency and police

~motor vehicles may be authorized to

operate at higher speeds when necessary
to protect health or safety.

(b) Except as provided in paragraphs
(¢) and (d) of this section, the speed

limit on any portion of a highway shall .

be uniformly applicable to all types of
motor vehicles using such portion of
highway, if on November 1, 1973, such
portion of highway had a speed limif
which was uniformly applicable tc¢ all
types of vehicles using it.

(¢) Notwithstanding the provisions of
paragraph (b) of this section, a State
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may establish a lower speed limit for a
motor vehicle operating under a special
permit because of any weight or dimen-
sion of such vehicle, including any load
thereon.

(d) Notwithstanding the provisions of
paragraph (b) of this section, a State
may specify nonuniform speed limits on
any portion of a highway when the con-
dition of the highway, weather, an ac-
cident, or other condition creates a
temporary hazard to the safety of traffic
on such portion of a highway.

§ 658.6 Statement of compliance.

Each Governor shall submit to the
Federal Highway Administrator, not
later than 30 days after issuance of this
Part, a statement that the State has
complied with section 154 of title 23.

(a) Contents of statement. The state-
ment shall include:

(1) A copy of each law, regulation, or
administrative order adopted by the
State legislature, the Governor, or other
State or local official or agency to im-
plement the Act, including all laws, regu-
lations, and orders which specify sanc-
tions for violation of the §5 mph speed

. limit;

(2) An opinion of the State’s legal
counsel that the action taken is lawful
in cases where the action is not based on
a specific, cited provision of State
statute (such as the State’s assent law)
or the State’s constitution; and

(3) A statement that speed limit signs
have been changed when necessary to
reflect modifications in speed limits re-
quired by the Act.

(b) Effect of stated action. Adminis-
trative action lawfully taken by a Gov-
ernor or other appropriate State official
in compliance with the Act and as speci-
fied in the State’s statement shall be
deemed to place the State in compliance

with the Act.

I

,,,,,, i

In order to obtain approval of Federal-
ald projects under 23 U.S.C. 106, the Gov-
ernor of each State shall certify to the
Federal Highway Administration before
January 1 of each year that the State

*is enforecing the national maximum speed
limif{ of 55 miles per hour. The certifica-
tlon shall consist of the following
elements:

(a) A statement signed by the Gover-
nor certifying that the State is enforc-
ing the national maximum speed limit,

(b) Copies of any laws, regulations, or
administrative orders relating to enforce-
ment of the 55 mph speed limit, which
were adopted after the date of the state-
ment required by section 658.6, and which
have not been included in earlier certifi-
cations under this section.

(¢) Information relating to enforce-
ment, as follows:

(1) The approximate number of miles
of highways having posted or allowable
speeds of 55 miles per hour.

(2) The approximate portion of the
mileage listed in paragraph (¢)(1) of
this section on which the State has patrol
responsibility, and the portion on which

PROPOSED RULES

lIocal law enforcement agencies have
patrol responsibility, counting portions
concurrently patrolled as both State
and local.

(3) The administrative orders or in-
structions regarding enforcement agency
policy on enforcement of the 55 mile per
hour limit.

(4) The number of citations and warn-
ings issued by State and by local agen-
cies for violation of the 55 mile per hour
speed limit during each month of the
year preceding the date of certification.

(d) Information relating to observ-
ance of the speed limit by motorists, as
follows:

(1) A description of the State program
for monitoring speeds, including the
number of stations for each type of high-
way, the basis for determining the num-
ber and location of stations, the fre-
quency and duration of operations, and
the total sample size ana basis for sam-
ple selection.

(2) The data obtained from the moni- *

toring program, classified according to
highway type (Interstate rural, Inter-
state urban, other multi-lane divided
rural and urban, major nondivided rural,
etc.), indicating the average speed, the
median speed, the 85th percentile speed,
and the percent of motorists exceeding
55, 60, and 65 miles per hour.

o

In order to obtain approval of Federal-
ald projects under 23 U.S.C. 106, each
State shall certify to the Federal High-
way Administrator that the State is en-
forcing its laws on all Federal-aid high-
ways and on the Federal-Aid Interstate
System in accordance with 23 U.S.C. 127,
The certification shall consist of the fol-
lowing elements:

(a) A statement, to be submitted before
September 30 of each year by the Gover=~
nor of the State, that the size and weight
laws and regulations in the State con-
form to 23 U.S.C. 127 and that size and
weight llmits are being enforced.”

(b) A statement, to be submitted before
January 1 of each year by the Governor
of the State, that all size and welght
limits are being enforced, which state-
ment shall include the following infor-

‘mation relating to enforcement:

(1) A copy of any law or regulation
pertaining to vehicles sizes and welghts
adopted since the State’s last certifica-
tion;

(2) . The name of the agencies en-
forcing State size and weight limits;

(3) The number of fixed scales in place
along the Federal-Aid highway system or
in other positions to weigh vehicles which
will use the Federal-aid highway;

(4) The number of portable scales
controlled by the State which can be used
along the Federal-aid highway system;

(5) The days and hours of operation of
all such scales;

(6) The number of enforcement per-
sonnel used in actual measurement of
sizes and weights;

(1) The number of citations, assess-
ments, or arrests made by such person-
nel for size or weight violations; and
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(8) The number of overweight permjts_’
issued. '

§ 658.11 Federal rcimbursement

sign modifications.

(a) Availability of funds. Federal-aid
highway funds apportioned to a State
under 23 U.S.C. 104 are available to pay
100 percent of the eligible cost of modify-
ing the signing on Federal-aid highway
systems to carry out the intent of the
Act.

(b) Eligible costs. Any costs incurred
by a State after November 1, 1973 for
modifying speed limit signs are eligible
for participation even though the proj-
ect was not programmed before the work

for

«

was done. Eligible costs will normally be

limited to the costs of changing the
numerals on speed limit signs to reflect
a new speed limit.

§658.13 Procedures for obtaining re-
imbursement for sign modification
costs.

To simplify and expedite payment of

the cost of modifying signs to carry out .

the Act, the following procedures for ob-
taining Federal-aid highway funds are
authorized: °

(a) States should submit a single
statewide project for each Federal-aid
system. The Federal Highway Adminis-
tration has found that it is in the public
interest to permit sign modification work
to carry out the Act to be performed by
force account.

(b) A complete PS&E submission is
not required. Each State must prepare
and submit a cost estimate to permit the
development of a project agreement.

(¢) The Federal Highway Administra-
tion will accept simplified cost records.
The development and use of an average
cost-per-sign figure will be acceptable for
cost reimbursement purposes.

§ 658.15 Effect of failure to certify.

After January 1, 1976, a State that has
not submitted certifications determined
by the Secretary or his designee to con-
form with sections 658.6, 658.7, and 658.9
of this Part shall not receive approval of
its plans, specifications and estimates

and shall not receive authorization to-

. advertise for bids for construction, until
such time as it has submitted such con-
forming certifications.

[FR Doc.75-6017 Filed 3-4-75;2:43 pm]

National Highway Traffic Safety
Administration

[49 CFR Part571]
[Docket No. 70-27; Notice 12]

HYDRAULIC BRAKE SYSTEMS
Proposed Delay

This notice responds to 13 petitions for
rulemaking on the subject of postpone-
ment or revocation of Standard No. 105~
75, Hydraulic brake systems, 49 CFR
571.105-75, by proposing a 4-month de-
lay of the standard as it applies to pas-
senger cars and indefinite delay as it ap-
plies to other hydraulic-braked vehicles.
In view of this substantial proposed delay
of the standard, the NHTSA anticipates
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