Assembly MINUTES

LEGISLATIVE FUNCTIONS COMMITTEE - NEVADA STATE LEGISLATURE\‘

o L . o : 14
58TH SESSION - APRIL 3, 1975 : .1?

The meeting was called to order by Chairman Dreyer at 5:10 P.M.

MEMBERS PRESENT: Mr. Bennett
Mrs. Brookman
Mr. Mello
Mr. Jacobsen
Mr. . Sena -
Mrs. Wagner
Mr. Chairman

MEMBERS ABSENT: None

SPEAKING GUESTS: Father lLarry Dunphey, Common Cause
‘ Orville A. Walrenbrock, Dept. of Human Resources _
Assemblyman Dini ST
Peg Ward, freelance writer '%ﬁw
Assemblyman Ford : A '
Assemblyman Murphy - submitted written statement

The purpose of this meeting was to hear testimony on the following
bills:

AR 9 AR 14 AB 263 AJR .18
AR 11 ACR 13 AB 267 ACR 27
AR 12 ACR 14 ACR 10 ACR 28
AR 13 ACR 15 AR 15 - ACR 33

Mr. Jacobsen moved for the approval of the minutes of  the prgvious
meeting.. This was seconded by Mr. Sena and carried the committee
unanimously. e

Father Larry Dunphey was the first speaker testifying with ;egard
to the above bills. He addressed himself to AR 11, Subsection 8
regarding open meetings. He wondered if dealing with it by s?atute
would cause any constitutional problems. He thought perhaps it
was. best that this was being handled by Resolution. He thought

it was phrased well in the Resolution and agreed for the_allowance
of judicial decision of the committee for situations handled
better with a closed meeting. He said Common Cause does regommend
allowance for certain exceptions such as meetings deal@ng w1th‘
personnel, criminal matters or strategy and investigative sessions.
He said this was not intended as any criticism of any leglslators
only that they feel this provision should be bound in the law for
the good of the citizen. Knowing what is going on is absolutely
essential to the democratic process. He went on to say they
agreed with Subsection 9 of this bill dealing with minutes.

In Subsection 12, they feel the substance of the hearings shgulq
be in the minutes. He felt this could be interpreted as a listing
and they did not feel that would be sufficient. He thought the
measure could perhaps read "the substance of the hearings should
be a part of the minutes”.

fle then spoke to AR 12. Common Cause feels this is a very impo;tant
aspect. If people do not know ahead of time what is to be considered
in a meeting, it is equivalent to a closed nmeeting. Commog Ca?se
recommends 72 hour notice be given on all meetings. He said they
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are not concerned with technical matters but legislation going

in new directions or that will change or take away from present
law. These should have at least 72 hours notice considering the
size of the State. He said they have not experienced this problem
so much with the Assembly but added that they have had some
problems in this regard with the Senate. He said for matters of
major public concern that Common Cause would like to see five

days notice.

Father Dunphey then spoke of AB 263. He felt this a very needed
supplementation to the program. As long as the Legislature is
only meeting every two years, there needs to be a provision for

an an-going program. He added that this could not be done without
financial support and Common Cause certainly supports that kind

of aspect. This is a good direction and good legislative reform.
He expressed tnhe same feelings for ACR 10.

.Mr.Orville Walrenbrock then spoke. He said the Department of
Human Resources has no objections to AB 267 as long as the money
committees will give them the funds to handle this. He said he
felt the Department has done whatever it can to cooperate with
‘regard to submitted proposed legislation and added that they
would appreciate any recommendations from the Legislature to
improve on this process. He said they had no idea how to budget
for this. -

Mr. Mello then commented that the reason for this piece of legislation
is because the Legislature has been criticized for the amount of
money . spent during the Session; however, most of this money is being
used to take care of drafting bills that do not relate to the
Legislature at all. He said it would be just as easy for each

agency to pay for its own bill drafting rather than the Legislature
doing it and misleading the public. He also felt with this bill that
the agencies would be more careful of what they present to the

bill drafter since they would have to pay for it. Mr. Walrenbrock
said his agency had submitted 78 bills this Session and agreed if

the agency were paying for it, they would perhaps be more diligent
and perhaps fewer bills would be presented but he did comment that
they have a problem in that all their requests must be in prior to
September 1 which is before the Governor's State of the State and
things do change from September 1 to the beginning of the Session.

Mr. Dini commented that he concurred with Mr. Mello's statements
and felt it was not fair for the public to think the Session was
costing $10,000 per day when actually other State agencies are
incurring these costs.

ACR 33 was then discussed regarding a proposed study of nursing

homes. Peg Ward, a freelance writer, spoke in favor of the proposal.

She said she had visited some of these nursing homes to do some
research. She said she has become so involved that she has overcome
the emotional stage. She said something must be done. She did not
speak specifically of mistreatment of those in these homes but
emphasized that something must be done. She concluded her remarks
by stating she would rather die right now than go into one of ‘these
homes and she said she spoke from personal experience. She said
something should be done to upgrade pay, employees, and morale in
these homes. :
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When asked, Mrs. Ward said she would be very interested to serve
on such a study and that her findings would be made available to
saida study.

Assemblyman Ford then spoke. She first directed her comments to
AR 11 saying she supported the new language but on Page 2,
Subsection 5, the measure does not tell you how a bill is

t0 be killed or any other action taken except how to pass it.

She thought the bill should read "definite action" as it does

in the present rule. Mr. Jacobsen thought this was "nit-picking"
to go to the extent of saying how a committee should function.

He said each committee finds itself in different situations and
‘he felt they should be given leeway to get full expression. Mrs.
Ford felt the key section was that one dealing with what it takes
to take action on a measure--the majority of entire committee or
majority of committee members present. What it takes for definite
action should be uniform throughout all committees.

Mr. Mello questioned Subsection 10 of_AR 11 commentina that it
seemed to be in conflict with another measure as this section
provides for 1 day notice and another measure provides 5-day
notice. Mrs. Ford said perhaps it was in conflict but said to
keep in mind the difference between a committee meeting and a
public hearing. For housekeeping bills or bills that have been
heard and the committee is now taking action on them, 24~hour
notice is adegquate. She said the subcommittee did not have time
to review any of the bills prior to the time the report came out
so she thought perhaps there would be some conflicts amongst the
bills. '

Mr. Mello said this matter of committee meetings and public hearings
was in conflict with the operation of the Ways and Means Committee
because they consider every meeting every day a public hearing.
Anyone who wants to speak is allowed to speak at every meeting.

Mrs. Ford said this was probably how most committees were run but
she said a real public hearing in one on a matter of high public
interest where it has been posted, people have been invited to

speak and time limits are set, etc. When this same issue 1is brought
up again in committee, it i3 not then a public hearing and it should
not then require five-day notice. Mrs. Ford added that she felt
there should be some flexibility in the way committees operate and
comumented that she was not being critical of the present procedures.
She then went on the_AR 13 suggesting that it be amended or include
"or at the option of the Chief Clerk". In this way, if there had

- been some unusual action on a bill, the Chief Clerk would be able

to read the history at her discretion.

She felt AR 14 was already being implemented this Session and that
these matters were being handled differently this time than in the
past. She thought the present procedure takes up too much time and
‘unnecessary printing costs. She commented that in Wisconsin this

is handled very simply. These things are mimeographed and placed on
each desk and is passed by just a regular motion. It does not have
to go on second or third reading. The person congratulated receives
it in certificate form. She added that perhaps this resolution was
not necessary in that this has been done during this Session. It

is much quicker and less expensive.
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Mrs. Ford then submitted forms to the Committee from Ohio and
Pennsylvania regarding the role of Legislature in what they

call "oversight capacity", i.e., what has happened to what

the Legislature has enacted in the past--have they done what

was intended. Other states are evaluating what they have done
in the past and a study in that area in Nevada would be useful.
Mr. Oliver has a great amount of material concerning this matter.

With regard to AB 263, Mrs. Ford suggested the addition on

Page 2 providing for election of alternates for this committee.
She said substantial changes were not being made. They were

just changing the name and mandating that leadership be on

this committee. She said presently it seems different groups

- of people are leading at different timesand with different types
of authority. She felt these groups come into some conflict at
times and she felt this created staff problems among those people
answerable to these groups. AB 263 places all this under one

150

group. They would be the leaders and would be accountable for the

leadership function. She felt this was the major intent of this
bill. It also provides that this continue throughout the

two years--not as a full time job, but whenever there are duties
to perform. She said this committee would function in two ways.
They would function just as the Legislative Functions Committees
do now and they would also function jointly to make decisions
which are now made by the Commission. Mr. Jacobsen was concerned
about the effectiveness of the leadership working together. He
likes the Commission as it is now because it is bipartisan. He
was afraid if the proposed changes were made that it would not
function well because of lack of cooperation. Mrs. Ford said

the provisions call for a bipartisan makeup and she felt it would
not be any different than the Commission presently is but would
be more efficient. Mr. Jacobsen felt that the leadership would
emanate from the South and this would make it difficult to cater
to the staff in the interim as he said hardly a day goes by that
you are not reguired to be here. Mrs. Ford said she did not feel
the leadership would emanate from the South. She also added that
she supported more pay for the leadership and more per diem for
their added responsibility. Mr. Jacobsen commented that he was
concerned about the leadership being in power that long (2 years)
and could see no advantage to it. Mrs. Ford said it would be
comprised of leadership and interim committees so it would not

be a small group in power. Mr. Jacobsen said the Commission
recognizes talent available in the Legislature while caucus doesn
necessarily see it. He said it is difficult to get people to
serve on minor studies in the interim so he was afraid once
everyone goes home that the same intent and interest would not

be there.

With regard to_ACR 10, she said we rarely go back to see what

has happened to things we have passed. One of the most helpful
functions these committees would perform would be to review what
has been passed. She said the point is that as a Body we don't
look back on things passed at all. She thought this the most
valuable duty of these interim standing committees. She said
they could also look at audits because she did not feel they were
getting the attention they need. They could evaluate policy and

be available to the public. She felt there would be much better .

't
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continuity with this type of operation. She added that the Joint .
Legislative Functions Committee would have control over the budget
of these committees just as the do now. Each Standing Committee
could submit a request. She said right now there are eleven
committees that meet whenever they want to. She felt it would

not cost that much more to get all together in Carson City for
.two or three days. Mr. Jacobsen was afrald the Senate would
dominate in this.joint committee. - .. :

With regard to AR 15 Mrs. Ford thought it would be of value to
establish ]urlSQlCtlonS of committee.

She said of AJR 18 that she did not support a strictly budget
.session in the off year. . She said she was told an amendment
would be submitted to change this. She did not think everyone
should come to Carson City and sit around while only the money
committees worked. She félt other issues should be taken up
during that time. :

She commented that she was in support of.haVing a study done on
the nursing homes in Nevada.

Assemblyman Dini then spoke in this reform package.

With regard to AR 9, he felt it was 1mportant to spell out and
define duties of the Speaker in the rules. He felt AR 11 was

one of the most importanti measures in this package. He said

there could be different rules established for the money committees.

* He said of AR 12 that there was a difference between a hearing

and a- "nuts and bolts" type meeting. He said they wanted to
define the difference between a real public hearing versus the
average meeting you have in committee with two or three people
testifying and you may or may not take action on the bill.

When postponing a bill for final action, 24 hours is enough notice.

Of _AR 13, Mr. Dini said he considered the reading of the history
a complete waste of time unless something unusual has happened
to the bill. He felt the decision of reading it could be left
up to the Chief Clerk.

He said he agreed with Mrs. Ford on AR 1l4. He felt this could
be a simple typewritten resolution read into the Journal and a
standard form could be made out and mailed to the people. The
present method is costly and time consuming.

With regard to ACR 13, he felt there should be just one conference
committe and Mrs. Brookman concurred.

He said with regard to ACR 14 that much of the power of the Legislature
was glven away when we gave certain authority to State agencies. He
felt these should be catalogued in a book to see what these agencies
have done. He said we have to make them responsible to the Legislature
for tne intent of legislation passed. This bill would be the start

of that.
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Of AB 263 Mr. Dini said he liked the concept of the proposed | 'g
Legislative Functions Committee because it puts leadership M
together during the interim. He felt the provisions in this:

bill was one of the better ways to have interim committees

made up. He felt joint Legislative Functions Committee could

keep continuity going. He said there are cases of domination

by some members when the leadership comes together but he did

not think this would happen under this bill because it provides
that the minority party be included on the committee as well

as the Minority Leader.

Mr. Dini then spoke of AB 267. He thought this to be a strong
measure for the Legislature to exert itself with regard to the
Executive Branch of Government. He also felt it would result
in fewer bills proposed.

With regard to ACR 10, he felt joint interim committees have

a lot of advantages. He felt there should be a limitation on

the number of meetings they can have. He felt this would take
care of problems to be ready - for the next Session. Mr. Jacobsen
wondered if he would have any objection to not have anyone serving
on the Commission also be a committee chairman. He felt many
people are overloaded while the newcomers are not loaded down

at all. He didn't feel control should be given to just a few.
Mr. Jacobson also suggested that the interim standing committees
end prior to the next election so it would not get political

and would be done in time to be put together. Mr. Dini agreed
with him and said partisan politics should not be involved in
these committees. Mrs. Ford said most states that have interim
standing committees do not meet after the campalgn starts.

Mr. Dini sald AJR 18 was something decided én last Session because
you don't want to be here when the money committees are the only
ones working.

Mr. Mello commented on_ACR 22 saying Nevada was not equipped to

do this type of thing and moved "Indefinite Postponement™ of

this measure. This was seconded by Mr. Jacobsen and carried the
committee unanimously. :

Mr. Mello moved a "do pass" on ACR 24. This was seconded by
Mrs. brookman and carried the committee unanimously.

Mr. Mello moved a "do pass"” of ACR 33. This was seconded by
Mr. Sena and carried the committee unanimously.

Mr. Jacobsen moved a "do pass" of AB 28l1. This was seconded by
Mr. Mello and carried the committee unanimously.

Mr. Sena reported all monies have been collected for the Legislative
Gift PFund. .

The meeting was adjourned!at 7:10 P.M.

Respecfully subnitted,

Joan Anderson, Secretary
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Bill or Resolution
to be considered

146

Subject

AR 9 v

AR 11 Y
AR 12

AR 13 VY
AR 14
ACR 13

ACR 14 Y

9 ACR 15

AB 263

ACR 28

ACR 33 j

Adds Assembly Standlng Rule 1 for the 58th Se551on
of the Legislature.

Amends Assembly Standing Rule 42 and repeals Assembly
Standing Rules 43, 44, 46, 47, and 48 for the 58th
Regular Session of the Legislature.

Amends Assembly Standing Rule 49 and adds Assembly -
Standing Rule 92 for the 58th Regular Session of
the Legislature. ;

Amends Assembly Standing Rule 109 for the 58th
Regular Session of the Leglslature. :

Amends Assembly Standing Rules 118, and 119 for
the 58th Regular Session .of the Legislature.

- Amends Joint Rule 1 for the 58th Regular Session

of Legislature.

Directs Legislative Commission to cause Director
of Legislative Counsel Bureau to review regulations
of agencies of executive branch of state government.

Directs Legislative Commission to study the feasibility
of conducting performance audlts.

Establishes Joint Legislative Functions Committee
to replace Legislative Commission and provides for
parallel standlng committees and jOlnt interim
committees of Legislature. :

Allows Legislative Counsel Bureau to charge for
preparation of legislative measures.

Adds Joint Rule 11 for the 58th Regular Session of
the Legislature,

Amends Assembly Standing Rule 40 for the 58th Regular
Session of the Legislature.

Proposes to amend Nevada constitution by requiring
annual legislative session, limiting subject matter of
sessions-in even-numbered years and increasing length
of periods during which compensatlon may be paid to
members of legislature. :

Directs legislative commission to conduct study
of hospital charges in state and anticipated
effects of enactment of national health insurance
act on health care.

-Directs legislative commission to review compensation

plans of classified and unclassified state employees

Directs the legislative commission to study skllled
nursing facilities.
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LEGISLATIOCN ACTIOM : :

DATF April 3, 1975

SUBJECT ACR 2.2{ Direcﬁs legi;:;lat;,ive commission to cqndupt.s{:udy‘of

easl S

Washoe and Clark counties as a part of University of Nevada System.
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MOTION:

Do Pass Amend : Indefinitely Postpone X Reconsider

Moved By Mr. Mello | Seconded By  Mr. Jacobsen
AMENDMENT :
Moved By ' ' Seconded By
AMEXDMENT
Moved BY ' Seconded By
. MOTION ~ AMEND AMLND
. VOTE: . Yes No Yes No Yes Ne
. Mr. Bennett X — —_— — —_— —
Mrs. Brookman X — — — — ——
Mr. Jacobsen X — — — — —
Mr. Mello z : —— — —_—
Mr. Sena ] ) — —— ——ee e —
Mrs. Wagner — — —
Mr. Chairman — — — S ————
ORIGINAL MOTION: Passed = Defeated Withdrawn
AMENDED & PASSED . ' AMENDID & DREFPEATED
AMENDED & PASSED ‘ AMENDED & DEFEATED

" ———— —— -
T W e s . - — - " " . — - — e i o e oK e o S B 4t o e s e —

Attached to Minutes  APril 3, 1975
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MOTION:
Do Pass X Amend Indefinitely Postpone Reconsider
Moved By Mr. Mello Seconded By _ Mrs. Brookman
 AMENDMENT:
Moved By : ' ‘ Seconded By
- AMEXNDMENT .
Moved BY ' Seconded By
MOTION AMEND AMEND
. VOTE: Yes No Yes No Yes jafed
Mr. Bennett X — — — — —
Mrs. Brookman X — R —_— — —
Mr. Jacobsen X — —_ R —_— —_—
Mr. Mello X — —— —_— — —
Mr. Sena x — — — — —_—
Mrs. Wagner X — —_— R —
Mr. Chairman X — — — — —
ORIGINAL MOTION: Passed % Defeated ¥ithdrawn

58TH NEVADA ILEGISLATURE k R

LEGISLATIVE FUNCTIONS COMMITTEE

LEGISLATICN ACTTON

DATE April 3, 1975

SUBJECT __ ACR 24 = Directs the leglslatlve commission to study the

state election laws and to make a report or The resurlts of the —
‘study with recommendations for proposed leglslatlon to the next

AMENDED §& PASSED

AMENDED & PASSED

S " - —— — —-
— —— ey e - e e N B St B ot o — A S Ve G S e o o m See S = e

AMENDID & DEFEATED

AMENDED & DEFPEATED
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Attached to Minutes April 3,
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LEGISLATION ACTIONMN :

‘ DATFE. April 3, 1975
A
SUBJECT ACR 33 4 Directs the legislative commission to study skilled

nursing facilities.
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MOTION:
Do Pass = X Amend - Indefinitely Postpone Reconsider
Moved By Mr. Mello Seconded BY M. S,enak
AMENDMENT ‘
Moved By ‘ ' | Seconded By
AMENDMENT :
Moved BY ' ' Seconded By
——————————————————————————————————————————————— :’}-:'_—-—"-_-""'-—_”-"_——"_-"-_"'
MOTION " AMEND bﬁﬁNu
VOTE: Yes No Yes No Yes Nc
.~ Mr. Bennett X — — —_— — —
Mrs. Brookman X — — —_— — ——
Mr. Jacobsen X — — —_— — —
Mr. Mello X ; . — — —_—
Mr. Sena X . — — —
Mrs. Wagner X - —_— ——
Mr. Chairman = . —— —e —
" ORIGINAL MOTION: Passed X Defeated Withdrawn
AMENDED & PASSLED AMEJDFD & DEFBEATED
AMENDED & PASSED AMENDED & DEFPEATED

Attached to Minutes April 3, 1975
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LEGISLATIGH ACTION

‘ DATE April 3, 1975 : ' 15

SUBJECT ABV281’<“Relieves legislative auditor ofafunqtion of auditing
certain groups which Contr I
drug abuse.
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MOTION:
Do Pass X Amend Indefinitely Postpone Reconsider
Moved By Mr. Jacobsen Seconded By . Mr. Mello
AMENDMENT :
Moved By Seconded By
AMEXDMENT :
Moved BY ' | Seconded By
- HOTION "~ AMEND AYEND
_VOTE: Yes No Yes No Yes = XNc
. Mr. Bennett X —_— — — R —
Mrs. Brookman X — — — —— —_—
Mr, Jacobsen X e — ———— — —_—
Mr. Mello X — —e —— —
Mr. Sena X —_— — — — —
Mrs. Wagner X — —e e
Mr. Chairman X . . i —e — —
" ORIGINAL MOTION: Passed = X Defeated .withérawn_
AMENDED & PASSLED AMENDID & DREFEATED
AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes April 3, 1975
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State of Arkansas
Sixty-Ninth General Assembly
Regul.u' Session, 1973 ,
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.guards” have not been established whereby the General Assembly may be in-

_atrative boards, commissions, departments, or agencies,

ACT 583

“AN ACT TO PROVIDE FOR IEdISIATIVE REVIEWY OF RULES AND RECUIATIONS
FROMULGATED BY STATE AbENCIES, BOARDS, AND COMMISSIONS, FOR THE -
PURPOSE .OF ADVISING THE GENERAL ASSEMBIY AS TO WHETHER THE SAME

ARE IN ACCORDANCE WITH IEGISIATIVE INTENT; AND FOR OTHER PURPOSES."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF ARKANSAS:

SECTION 1. LEGISIATIVE INTENT. In the passage of this Act, the
General Assechbly is aware of the sxgn:f1cant number of laws which have been

) enactcd granting to boards, commi351ons, departments, and admiunistrative

. agencies of State government the authority to promulgate and enforce rules

and regulations. The General Assembly is further aware that ample safe-

formed of circumstances in which such administrative rules and regulations

do not conform to legislative intent, and it is the purpose of this Act to

. lations whereby the General Assembly may, at each legislative session, 12

establish a method for continuing legislative review of such rules an

:emedxal steps to correct abuses of rule-making authority or clarify legis-

- lative intent with respect to the rule-making authority granted such admini

SECTIOR 2. For the purposes of this Act, the term "State agency"
mean any office, board, .commission, department, council, buteau, or other
agency of State government having authority by statute enacted by the Gener- .

al Assembly to promulgate and/or enforce administrative rules and regula-
tions, | SURIET . '

SECTION 3. Within ninety (90) days after the effective date of this
Act, each State asgency with rule-making authority shall file with the
Arkansas Legislative Council a copy of their rules and regulatioms curreatly

in effect which were promulgated by that agency.

-



W 0 I O U o W N e

h gk bbb e ot ft
U~ R T I ) E R B

rule or regulatlon, setting forth the Legxslatlve Council's conclusions 3

- with the State agency on or befora the date the hearings are to be held on

v-notify the Législative Council of its intention to repeal any rdle_or reg

. - bt wme
- o .
-

' SECTION 4.  From and after the effective date of this Act, before amyJQﬂo
rule or regulation of any agency of the State may be revised, promulgated, “B
amended or changed, a copy of the rule or amendment to exxstlng rules shall
be filed with the Arkansas Legislative Council at least ten (10) days before
hearings are held on the rule pursuant to the Administrative Procedures Act
(Act 434 of 1967, as amended) or other acts pertaining to the rule-making
authority of that agency. The Bureau of Legislative Research of the Legis-
lative Council shall review the proposed revised or amended rule or regu-
lation and shall, if it is believed that the rule or regulation is contravy
to leglslatlve intent, file a statement therecof with the legislative Coun' -
cil. 1In either event, the proposed rule or regulation and any . comment R _
thereon prepared by the Bureau of Legislative Research shall be submltted to

the Legislative Council at its next regu’ar mecting fOl]OWlng its filing '."u

- with the Legislative Council. If, at such meeting, the legislative Council

shall, after having considered the proposed rule or regulation, or ‘the pro-
posed change of an existing fule or regulation of ihé agency, determine .
that the same is, in the opinion of the Legisiative Council, contrafy to

legislative intent, the Chalrman of the Legxslatlve Council shall file a E
gtatement in writing Vlth the State agency proposing to promulgate said - t)

regard to the proposed rule or regulation., . Said statement shall be file

the ‘rule pursuant to the Administrative Procedures Act, as noted above.
"SECTION 5. A copy of all rules, amendments, or revisions of rules

adopted by each State agency shall be filed with the Legislative Coundy

within thirty (30) days after its final.adopciﬁn. A State agency shal

lation which is on file with the Legislative Council.

éECTION 6. The research staff of the Bureau of Legislative Research of
the Legislative Council shall study and review all current rgles: or §r0~
posed rules, and all adopted amendments and revisions of rules by State -
agencies, and shall report to the lLegislative Council in regard thereto..
The Legislative Council shall act in an advisory capacity to the General

Assembly with respect to administrative rules and procedures, and shall

~2-
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i 6, Q,yHE LEGISLATOR AS GVERSEER
b Who shall guard the guardians?

&

! Juvenal, 2nd Century Roman fawyer

‘ ' ersight ion is respon-
ne Comuission belicves the key word for thc;1 ov climgtl‘h f;;nigci; 01; 1; A gad—
'yl » e . ) 3 1 » o o Cc lvc \
iy, Tois td aturc’s job, individually and ¢ :
e : - inles and objectives that have been
C 2 eesuntable Lo the goals, principles and ob) s
istration accountable [ : x et asause of (1o
jated wecutives and the legistaturd,
canunciated by pelitical exe and tl ' he
we o‘t'“tl':c exceutive-administrative relationship c;nc can 1?ot alr\\;aaf‘scbgu; o
’ icuti ‘i . shall guard ard-
policy is being conscicitiously ~cam..d‘ out, ‘\\ gc? 21}0’5 tgitnlc e T
2 stion ppropri v as it was ja CiIc .
7P is 2 quostion as appropriatc now as s °ro e Come
\at the fegi (Eht ardians in democratic socicty. ‘
At the leeislature shall guard the guar . atic ' -
:?on‘t‘wcx: sddiessed itself to the task of hclping the legislature in a respo
* and sensitive exercise of its oversight dutics.
< and sensitive cxeicise ol its o . et undor-
l‘:h:“(‘o-rz“‘"\*m batieves that onc of the most unportm‘lt and l:a:r;}xgif o
| furctions of i i j secing the operatic
ions Jature is the job of oversecing n of th
d furctions of the legistature 1 b ot cing the g
'Ocut‘iv:: departments This particular legislative task is 'pat,u;‘;p.: tllmt 1;;1:3;% .
: ot It is ger med i ‘atic socicty thatihe
ty apparcat, Itis gencrally assumed ina democratic so‘l y bt e B the
wild excrcise a relatively high degree of control O\f'CX' { ;clvsclp ) ‘cf ing e
emning, Cor implic thing i ; slection of mer
erni slics something more than formal ¢ 3
vernine, Control implics so g than  eaton e over
i iccicaliys | ; peed for continuous popular sup ‘
1ce pericdicaliy; it suggests the nee . : sion over
25C I;)ﬂrsors cha’rgcd with the making and exccutxlon olf latx'ws zlflctlhr:%léicmor
. i 1 - o n ) 8 {
f this need i shed. of course, by the popular €icclio
1t of this nced is satisucd, , : "
d certain other State officials. On the other hand, the operation of present day

¥ it vi jimporta  lepislature also perform
crnment makes it vitally important that the legisla p

support the need of lcgislative

/-g.»/-(fr /'WV TN Nt Rt

y

e gov poriant
is function. Several reasons can be cited Lo

1\!'?-; ‘ht. . - . . .
| In Sxo first place, the oversight function of the legislaturce is really continui

on of the lu\;-m:\l\-im: function, 'I‘hc' :ulministrmimx o[l’ lz}n.)/‘cxl\‘x.?l.llogrséx::(l:iléz
pically involves the exercise of & ccm:;xdcrn!)lc ‘:mmu'nt of ¢ xsu‘ ic che
' The excentive is deeply involved in the sclling
in twenticth century governmnt has been
and decizion making powers of the executive hr‘mlw,l} .ll\l
antrasted with the lepistative branch, The l:()()l caune .f.(:('.n\f'; h; lf::ml‘t.‘c“:}‘x'(;d
omplesily. As onr soviety ;’»ccmnp:; (l]nm.‘ﬁ]'lf,"l(\::;“l:;ri:g,g;:::;,;‘llll-:”;-‘(li{,qu:d .
s pules poverning i, Moreover Hie raies mus ally adjusied to
[!‘x(xlz:‘s::::v ‘si‘x":-:uzx;:s::\xx(:csl Neither of Hu_:sc c(_»mlitmns; ‘\“‘1".9"‘-‘5 \;/cll‘ fu't‘\ lﬂ::,‘:t‘}l':;
r.mra Iis slow moving prm:csscslpcn;nt mmnlz'. tlu‘i(;::’x;;.xiﬁctgc [Llu:;cl:!s 'L‘c 8M:.1:
aety Toeesacine powers delepated to the exceulive 103 details. Legis
::Z}c:rfi&:\hlt‘oax :::lxxxizxi:4lr:1iivc n‘:tlivitfics lzzcn becomes essential il the legisia-
C i allv exercise its lawmaking function. -
ur‘x ‘:Ci;?ﬂl;;l reason why oversight is a l;:\sic lc;;,islla‘@wc( j(l)]lv‘:’.qoli:?tu(‘)g!‘yc }}L‘f&t{fl‘i :
tuce mav be in a position to evaluate from a public st agtivitics
::i‘l.r‘::z::x:f):\:_‘(;nvcf-nnwm. tnday is incs:c;u;in;zly a p_nﬁcrnuu‘n( nf\wu\l::ll:.;:‘il((l
cehnocrats, Speeialists are aluable, indead necessary, lmf. wl(‘f'\:‘:’i)f ';;lhlic
s them may provoke unhealthy conscquences m:‘thc ffn;\.\u a u[;m“ Igmﬁ e
solicy. Specialists are after all. members o’f sclect grou{?a L'l:\\Vl; o ot
'scgmcms»of society and they frequently saare nssn}nxpl.x?gs\ :‘zfx.c .\ :l‘hcmm'\y
necessarily adhered to by citizens over whom they make LCl.leﬂb.f o g ra{sc
acquire vested in‘s in their programs and for that rcason may iai

qong allerative lines ol action,
st of tules, Oae of the preat treads
e prowth and the size
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basic questions about possible undesirable side cffects of these programs ana
possible alternative courscs of action. To keep specialists, as the saying gocs
“on tap and not on top,” legislative oversight is cssential,

A third and final rcason why the Commission belicves oversight to be a

crucial function of the legislaturc is that it helps to maintain citizen support for

- the statc government, Citizens are more likely to be aflected in their daily lives
by administrative rulings than by legislative acts, and some public knewvledge
of what is taking place in administrative agencies is essential if confidence in
the government is to be maintained, A scrious problem of stalc government is
that many citizens have only a fuzzy understanding of its workings and its rcle-
vance to them. Legislative oversight in this respect provides a crucial and con-
tinuing link between the citizen and state administrative agencices, and helps
in overcoming suspicion or overt hostility on the part of people affected by thicse
agencics.

In recognizing the importance of the oversight function the Commission has
sought only to cquip the General Assembly with some tools neccessary for
this job.

" In’addressing itsclf to the oversight role the Commission is mindful that this
function nationally and in staic legislatures has been badly performed. 1t bhas
been characterized by the extremes of narrow and technical post-audits on the
one hand, and the sensationalism of kleig-lighted investigations on the other,
Neither of these approaches has served the legislature or the cxcecutive or the
public as a whole. The Commission in considering the oversight function is
emphatically not considering it as the occasional legislative foray into the vast
cxpansc of the cxeculive domain. Qversight is not witch-hunating and fishing
cxpeditions, nor is it sporadic attempts to harrass and cmbarrass the exceulive
branch of government.

Although the oversight role has too often been unappreciated or even
neplected, there are indications that the General Assembly is copnizant that they
do have a responsibility jn this area; they have (aken some smali, and in the
Commission's judpment, halting steps to meet these responsibilities, By s(afule,
the General Assembly has required the compilation and publishing of adminis-
trative rules aud repulations, The lepistature has ereated o special lepislative
budpet and finance commitice, comnionly known ag the wateh-dop, commitiee,
whaose job it is to serutinize exeentive branch expenditures, .

The Commission considered a special standing committve on povernmedt
operations, and also considered special sub-committees in cach substantive
commitlee, especially for the oversight function, The Commission rejected these
approaches; it was concerned thal, if only 2 sinple apency or commitice is
charged with the aversight responsibility, the lepislature’s problem will be com-
pottnded in that lepislators not actively involved in these proups will feel no
sense of responsibifity for exeeutive oversight, The Commission strongly  be-
lHeves that the oversipght role is one that every lepislator should and can perforim,
T'he Commission believes that the preconditions for effective oversight include
a combination of Commission suggestions: professional stefl services for lepis-
lators and for legislative committees suflicient o provide them with sources of
information and data independent of the exceutive; a legislative commitice sys-
tem in which the standing commitlees are roughly articulated with the various

agencics in cabinct departments in order that individual cw&ttccs may be-
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come cxtremely familiar with the work of departments and agencics; and a

scheduling of Icgislators’ time so that they have some opportunity to perform the

job of oversight. Additionally, individual legislators in their home districts
.might be expected to serve at the samic time their constituents and their legis-
Iam“ colleagues, vy maintaining a constant surveillance of the fairness and
cicicncy of administrative services in their districts.

The possivilities for improving the oversight {unction seem nearly cadless.
This Comumission strongly believes that umless the General Asscmbly treats

sdda

oversight os one of its ceatral functions it may gradually jose its clfcctive powers

Sl

to the exceutive branch, as the job of rule mal:iug in our sociely grows cver
more domanding and complex,

In addition to the carlier recommendations for improving the legislature’s
‘ability to exercise ils ovmsx_ght meaon, tlic Commxsaxon makes two specific

Shf'"&ﬁ'lOno.

Reeonnuendaiise 57, The function of legislative oversight over execu-
tive branchi operations and progxam., be cxercised generally through the
standing commitices.

Recomumentation 57. Thatthere be assicned to an exxstmg Jomt study ot
service agency the function and responsibiiity of reviewing, classifying and

anaiyzing ruics and regulations issued by exceutive agencies which implement
legistaticn, to cvaluate the extent to which such ruics and regulations cary

out (or vitiate) the lch.,lanvc mtent, and fo issuc period rcports thercoin to
the lcz,xslamro.
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Review and Evaluation of State Programs

It is the responsibility of the state legislature to
exercise policy review of state government. In prac-
tice, the General Assembly performs this basic legis-
lative function inadequately. QOur goal is to assist
the Ohio General Assembly in developing the capacity
to analyze and evaluate state programs which it
enacts. "

In Ohio there is every indication that the General
Assembly, and especially its clected leaders, recognize
the importance of program review and are seeking
ways to equip themselves for the task.

It is of primary importance that the General Assembly
assume the respcasibility of program review as an
-essential ingredient of making state policy.

Historically, state legislatures have tended to in-
volve themselves in the administrative details of
- program implementation because these were regarded
as the key to the exercise of legislative overview. The
weakness in this “watchdog” approach has been

; .pointed out succinctly by the Director of the Center

W for State Legislative Research and Service of the
_ Eagleton Institute of Politics, who has served as a
- special consultant to this Committee:

The purposes of legislative oversight have been
to check dishonesty and waste, to guard against
“harsh or mistaken administration, to invigorate en-
trenched bureaucratic routine, and to ensure com-
- pliance with legislative intent as embodied in law.
~ Review and evaluation covers the same ground,
but it also covers more. It goes beyond administra-
tive performance and operational efficiency. A pro-
gram enacted by a legislature can be carried out
faithfully, administered competently, and imple-
mented efficiently. And yet it may not do the job.
In order to make good public policy for the
future, legislatures must have knowledge of the
effects of policy they made in the past. They have a
stake in learning what works and what does not
work: whether a program’s objectives are being
achieved and at what costs; how effective a program
is and whether it is more or less effective than some
-other program with the same or similar objectives;
and what factors make for the success or failure
of a program in accomplishing its objectives.®

Our Committee has attempted to determine how
best to equip the General Assembly to review and

* Alin Rosenthal, Legislative  Réview and Evaluation—The

Task Ahead. (A paper prepared for the Eastern State Legis-
lative Leaders Seminar) July, 1971.

evaluate state programs most effectively. We have
come to several conclusions as to how this can best
be achieved.

First, it is necessary for the legislature to play a role
in the cstablishment of program objectives. Ideally,
the legislature should state the objectives for a pro-
gram in quite specific terms. At the very least, the
General Assembly should express program objectives
and have the capacity to measure cxccutive per-
formance.

Sccond, to check state programs, the legislature
should conduct audits on a sclective basis. Perform-
ance audits are examinations of how well units of
government translate resources available to them into
previously established and clearly defined objectives.
The intention of this type of auditing is to investi-
gatc not only the operational, managerial and admin-
istrative - activities of an agency to determine how
efficiently the agency has been using its resouices,
but also to examine the results of a program to
determine how effectively it has been operating. The
basic focus is on output measures instead of input
measures.

The development of a performance audit capability
and the requirement that agencies collect specified
types of information will enable the legislature to
conduct effective inguities along the following lines:

What results did the specified program -attain?

How are these results distributed among the popu-
lation?

Are there unintended negative consequences of
the program?

Are there unintended positive consequences of the
program? ‘
What are the full costs of the program?

The purpose of such information is to enable the.
legislaturc to draw conclusions on whether the results
justify the costs. ’

Third, performance auditing in other states has often
revealed that agencics do not gather the infor-
mation necessary to analyze program effectiveness.
Legislative intcrest often not only encourages them
to initiate such analysis, but often stimulates them
toward improved performance of their functions.

Fourth, performance auditing does not answer the
question of how to redesign existing programs or de-
velop alternate programs. However, the audit result
does provide information which is essential to the
consideration and devclopment of alternatives by
standing committees. ~
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FIFTY-EIGHTH SESSION ‘
April 3, 1975

TO THE MEMBERS OF THE LEGISLATIVE FUNCTIONS COMMITTEE
Chairma_'n Dreyer and committee members:

I am writing in support of the Legislative Reform
package of which a substantial portion is before you
today. I will address myself first to A. B. 263, which
creates a joint Legislative Functions committee and
provides for parallel standing committees and joint
interim committees. I support A. B. 263 as I believe
parallel standing committees will help streamline the
legislative process. '
I also support Assembly Resolutions 9, 11, 12, 13 and

14 which provide for changes in the Assembly Standing
Rules. I feel these resolutions and A. B. 263 merit
your serious consideration. - :

In the interest of time I will not testify before the
committee today but am submitting this letter as written
testimony to you. :

'\_fully 7

, Patrick M. Murp 7?’
kam :
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plhysivat injury or ;mmnul abuse of
talienis

and  life-threatening  eon-
ditfons exist in mere than half the
u;mem s 2L nursing  homes, a
Senat w?:camwue reuorie‘d
o A\'.
1 would Niﬂx\{‘ vouv blued chill,
ting testimeny by ct?
vine state sov nfo' Hmt a ste al-
torney general’s investigation of one
qursing home ghowad

-~

o

" food ‘(}zmi' ¥ Or prepa

the .
;.chc wing,

mﬂamcmzxg to (imth of a p'mep whki,f :
ohvivusly was in a coma ana m!\um

"t:
too Tong Lo die,”
Other
negl
jm,

("mlta:d ain m:s
penie }caf ing to dealh
wisaititary . rmu!i‘imns
atiou;
to 1ile and fimb: luck-of dental, eyeor
fool cave; thell - from. paumx“&:
inzzdequnie con 'niufu*v;:'a reprisuls

and -
poor

ﬂguin‘;i complainers; dss;mlh - on
human p:ofatcermg‘

dwmty;
The roport sald the bexm{e pau al
was fureed to conclude, on the basis of

.18 years of gathering evxdenco Yl

over 50 per cent of the nursing hnmes
in the United States are
stamim d.
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ness, The Best
one last month mii{:.’i nursing hdmae
health and safely msp@etwn
id federall ef-"
forts to bmprove um':»w hume (.axe
had fd!}( i,

From iy fites, the suz,wmwuce of

the .Sezw!e Spcc,a! Committes -on
35}’&:@{ cited s;pe *‘ﬁc xampl es of
at)*lﬁf"i ’ H :

S Y 'mt'uut ML vmw\ nded v a

Chiesgo numng bome wis aliowed to

drink ami smoke., She fell

asleep,

“spliling lauor in. her lap, and Lhen

dr ugped a lighted -cigaretie. She
became g }mmm to!‘ch o
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Department v eponed i 1at-d hody was
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nursing faeility afcsor! hn'x(iimg ax' & .

cihat fecal m alter was found in a

pationt’s burcau drawer; and H‘a‘.-
" patients sal oo matresses that were.
soiled with the:r own ur xm* and feegs.

The Tthe pajsiful

report z}vm'vd
recollections by a woman from a
- Minncapolts. suburk whose mether.

suffered a s,i%ke and was tauken'fo o

nursing honte, The woman returned.”
the next moraing 10 find her mother

tied — witheut eloihes - in a bed in :
the midst of her own wastes. . :

“I'g  seared into my memmy,'f
seing her struggling to free herself,
eryingout fer semeone to help her,”
shie- suid, “She cling to me and eried

Clike o ehild over and over again:
"l‘h'n\if God yuu ve come, thank God
: you!' vecome. ! .
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