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Nevada Legislature 
ASSEMBLY 

LABOR & MANAGEMENT COMMITTEE MEETINGS 
FEBRUARY 4, 1975 

• 

Present: Banner, Benkovich, Hayes, Moody, Schofield, Getto, 
Barengo 

Absent: None 

Chairman Banner called the meeting of the Labor & Man­
agement Committee meeting to orBer. After asking all those 
present to register, he announced that Vice Chairman Moody 
would chair the meeting because he would be testifying for 
the bills scheduled on the agenda. 

Mr. Banner then presented his opening statements con­
cerning A.B. 2,..1..L...i.t_ and.2.a...--"He said he was representing 
the people, not mcney. He cited statistics on accidents and 
injuries. He also gave a brief explanation on his reasons 
for passage of these bills. In his statement, he referred to 
the National Commission of State Workman's Compensation Laws 
of 1972, the White Paper on Worker's Compensation of May 13, 
1974, Chapter 810,of the Federal Workman's Compensation Act -
Schedule of Benefits, and Senator Javits' bill of the 93rd 
Congress - S.B. 2008. 

Mr. Banner then elaborated on A.B. 2. He made reference 
to the case of Dayton Davis of Las Vegas who sustained an 
industrial injury. Mr. Banner said that after following this 
case from beginning to end. He said he felt all cases should 
be reviewed. 

He also noted that "line 22" of A.B. 2 has the replacenent 
of "impairment of whole man" with the word "disability". This 
was done in order to clarify definition. The word impairment 
is measurement and disability is evaluation. In this case, he 
feels disability would assist in the final determination on.a 
claim. 

Mr. Banner referred to "page l" of A.B. 2, "lines 18-21". 
He explained that by including these "factors" in the bill, 
there would be clarification and it would be of assistance in 
determinations. 
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Mr. Banner concluded his testimony on A.B. 2 by explaining 
th~ changes in "section 4", "page 2". He said that under present 
law, if an award is made and the individual dies the next day, 
th:e widow would not receive the remainder of the award. The 
f4nds would revert back to NIC. This section would change this 
b, allowing the widow to receive the money. 

, A.B. 3 was the next subject of Mr. Banner's testimony. He 
e~plained that the bill was nothing more than 66 2/3% of the 
actual wage up to $1,300, as based on NRS 616.400. This is sub­
stantiated by federal law. 

Mr. Banner then testified on A.B. 4. He stated that a 
lack of choice of physician/ impairs the doctor/patient relation­
ship and this bill would provide for the freedom of choice in 
the matter. In reference to the Kvle case, the claim submitted 
following a back irijury was denied-due to different opinions 
given by doctors. Mr. Banner reviewed the case f6r the two 
year period it required. The final decision was that the man 
~as totally disabled and he was awaraed a life time pension. 

A.B. 5 was Mr. Bannei's next topic. He explained that the 
bill would extend the present level of benefits to individuals 
awarded pensions prior to July, 1973. He said that a 10% in­
crease was granted in 1973, after a fixed amount was set in 1971, 
but he did not feel this to be adequate due to the rising cost 
of living. Mr. Banner said the biggest problem with an increase 
would be money, but pointed out that statistics on the actual 
funds of NIC show there is no lack of monev. There are funds 
available, however, NIC states that these funds are to be held 
as reserves. This.concluded Mr. Banner's testimony. 

Vice Chairman Moody said there would have to be a limitation 
on each speaker due to a lack of time. 

Father Larry Dumphy of the Franciscan Center spoke in favor 
of A.B. 2. He said that as a professional social worker he 
viewed the effect of disabilities on people and it was quite 
devastating. He said an individual's ability to return to work 
depended on his injury, his previous job, and his education. He 
said the workme:r1 ~vho are not rehabilitated due to age or other 
factors are a great social loss. 

Mr. ~oo<ly then asked those opposed to the measures to 
speak. He said that if there was not enough time for anyone 
to testify today, they could do so on Thursday. 

Mr. Bob Alkire, Kennecott Copper Corp., said he was testi­
fying against the bill, A.B. 2. He said the copper industry was 
in a state of depression as much so as the economy of the country. 
He stated that he felt due to this, now is not the time for an 
increase. 
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Mr. Alkire continued his testimony by stating that "lines 18 -
21'" of A.B. 2 is one of his main concerns. He .felt that it 
wauld disfavor the individual by making what should be a fact 
f~nding group into a jury. He also felt "section 4 11 of this 
bi.11 would bog down NIC. In summation, he asked the Committee 
t~ hold these bills until NIC was able to submit their pro-
p~sed legislation. : 
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Mr. William Gibbens also testified on A.B. 2. He represents 

the Gibbens Co., Inc., which handles work compensation funds for 
businesses. He said that NIC presently h~s a new program which 
is quite good for retraining and job placement. He also said 
that he feels that A.B. 2 would be quite costly and gave a 
brief explanation of his reasons. In reference to ''lines 18-21", 
of A.B. 2, he exolained that this section would affect the 
method of ~etermlnation badly ,and said he felt the present system 
to be more fair. In conclusion, he said he would like to see 
A.B. 2 shelved or rewritten extensively. 

. Mr. Bob Guinn of the Nevada Motor Transport Assn., and the 
Nevada Franchised Auto Dealers Assn., also testified against 
A.B. 2. On behalf of his organizations and a few other groups 
which he represents, Mr. Guinn requested a deferment until NIC 
was able to submit their package. 

Mrs. Dorothy Brakett also made a few comments on proposed 
bills and said she felt there was no reason to wait for NIC 
to submit their proposals. She felt that had had adequate time 
to do so already. She also explained the case involving the 
injury of her husband and some of the drastic effects it had 
on their lives. 

Mr. John Risner from NIC said he had some figures to present 
to the Committee on the fiscal notes of the bills, but due to the 
lack of time, he would distribute copies of the information to 
the Com.~ittee members and make his presentation at a later date. 

Vice Chairman Moody then adjourned the meeting. 

/lm 
Enclosure 
(figures on fiscal notes) 

Respectfully submitted, 

~~ 
La Donna Moore 
Secretary 
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AGENDA FoeOMMITTEE ON .... LhJ?.Q.~ ... ~ ... t~~.~!~•~.~~.:'." ................ . 

Date ... !.~.eE~.~!.::¥ ... :!.L ... ~~.?.:?.Time ... 9..:.3.0 ... a .. m .•.... Room ...... 3.3.f?. ............ . 

Bills or Resolutions 
to be considered Subject 

Counsel 
requested"' 

J A.B. 2 

1 A.B. 3 

, A.B. 4 

✓ A.B. 5 

/lm 

Changes provisions for permanent partial 
disability compensation under Nevada In­
dustrial Insurance Act. 

Changes cl.ef°inition of average monthly wage 
under Nevada Industrial Insurance Act. 

Enlarges right of employees to be treated by 
physician of choice under Nevada Industrial 
Insurance Act. 

Provides for increase in industrial insurance 
benefits perviously awarded persons permanently 
and totally disabled. 

"Pkase do not ask for counsel unl'!ss necessary. 
7421 ~ 
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10 BDR _______ _ 

A.B. __ __.. ____ _ 
S.B. --------AMENDH:ENTS: 

F I S C A L N O T E Assembly: First Reading 
Second Reading _______ ~ 
Third Reading 

Senate: First Reading 
Second Reading _______ _ 

Date transmitted ,Janu1ry 77, 1975 Third Reading 

Agency submitting t,t~,,.~r.~ In~ui:::+:t-i~l f.0iimis~ionDa te prepared __ .,_,_,1;..~'--n• ... '-"-r...,,,_, --'?__,7'-;, ........ 1-G..._7....,i;'-------

Fiscal Year Fiscal Year Fiscal Y~ar 
Sm!lmary 1974-75 1975-76 1976-77 Contln~ing 

?2r~an?nt Partial Disability 
~orn92nsation changes. See 
exp1ana tir::n belo1,1. 

Total •••••••••••••••••••••••••• ____________ ---------------

EXPLANATION (use continuation sheets if required): 

F,3 2 H•:iu1d result in increasing the cost of p2r:nar:~:1t parti:!l disahiiity comp:1n;ation by 65.5 
p2rcent. The funding of the added cost i·tould requfre a 13.1 percent ir.creas2 "in workmen's 
co~pensation premium rates paid by employers. 

There are t-10 elements in the bill which produce meas!.lrab1e increases in cost, they are: 

1. The ex tens ion of the duration of per:nanent partial di sabi1 ity bN1e Fi ts fro:, the 
p:--esent cut-off age of 65 years, (or 5 year's br:>ne-fits) to the date of death of 
the claimant. This provision would increase cost by 20 percent. 

2. The addition of "other factors" to be considered arrivfog at -the degree of perman!':!nt 
parti;:il disability ~wuld result in a 33% inc;·ease in the cost of permanent partiai 
disability co~pensation. 

~ 2 ~- i, /Z_,v.,--,~ Signatura_...,...,......'~lv~~--·,,_~-,_-__ "--_____________ _ 
Joh.a R. Reiser 

Title ____ r.~,h~.~~,~·•~n~~~.n~·-----------------
J.l.:!vi.e,..,o1ed by Depart:went of Administration _______________________ _ 
Comments by Departcent of Administration: 

Signature ___________________ _. ___ _ 

Date _______________ _ Title ________________________ _ 

FN-3 (Revised 6-21-74) PRINTER 
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The combin~tian of these two elements produce a 65.6 percent increase in the cost of permanent 
;nrtial disability compensc:tion. 

T~ere are other provisions in the bill which may have some fiscal irnpact, but there is no 
::!eans of objectively measuring th':lt irr.pcct. 

fre prc>'lision for a payment in lu:no su;;i to survivors of claimants who die within 5 years of 
·".'l a1-,ard i•;o•Jld be a negligible added cost and would not m2asurab1y affect preniu;;1 rate leve1. 

=he prc'!ision for a lwnp su;;i payment for permanent o~rtial disability of 20 percent or less 
at a rate of 50 percent of the chir;:ant's average r:;.:;:,thly Hage for each 1 percent of dis-
1bi1 ity Mt11d not in itself add to the co:;t of pem'"r.ent p:irtial com:,ens:ition. 

::,_,.,,,e'le-r-, it W:)uld tend to encourage litigation, particularly when other factors a,e included 
:-,; an ei2:12nt of disability. 

The p,Ao•,isicn 1·1hich rna!-:es the advance of cornpensc1tio:1 benefits discr•:tionary on the part of 
the CC;T.riiis$iQn upon d2sonstration of 0 dire financi~1 necd 11 cannot be priced. It ~-1111 add 
~o administrative cost3, and since there is no limit on advances or :imount of advan:e it 
could req~ire substantial administrative effort. 

In addition to the added administrative cost, there will be an indeterminate a~ount of cost 
as a result of the ad1anc2s. The present value cf permanent partial reserves is based on the 
:!SSUmption that 3 3/41, interest wi11 be ec:rned on the undisbursed balance. The payment of 
~dvances reduces the balance upon which interest wi11 be earned. 

Paragraph 5 - The change to this p':lragraph does not appear to be comp1ete. 

The paragraph reads: 

A-:i employee receiving permanent or temporary to:al disability compensation is not 
entitled to perr:1anent partial disability ccrnper.sation during the period when he is 
receiving permanent total disability compensation. 

It probably should read: 

"An er;i;>1 oyee recci•li ng pemanent or ter:1pcrary tota 1 di sabi1 i ty compensation is not 
entitled to permanent pcirtia1 disabi1ity compensation during the period \·1hen he is 
receivbg (permanent) total disability compensation." 

ir there wc1s no intent to delete "pemanent" in the last line, there would be an indeter­
~inate inc~ease in cost. 

It would a11ow an individu:11 to draw both TTD and PPU co;;\oensation at the scme time. His 
i:ota 1 cc.:1pensation duri n'.} this period WO'.J1 d very like 1y exceed his "take hoiPe pay". There 
~culd be a great incentive to accept an award with t~e int2nt of reopening as soon as possible. 
0 ince u;::on n,opening both TTD :ind P?D v!Ould be pay::b:e. 

T;,ere •.-1ouid r:enera11v be a disincentive to terminate temporary disabi1 ity if the claimant 
'lad had r,r,:·1ious awards. 

~aragraph 4 - Second sentence is a~biguou5. 
d~termination of temporary tot:11 disabi1ity, 

f.t probably should read: 

"Comper:sation sha11 commence on the date of 
II 

"sha11 cor;imence on the date of ternination of tenporary total disability." 

11 
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BDR. ___ ..,,.. ___ _ 
A.B. __ -:::.3 ___ _ 
S.B. _______ _ 

AMEND:-IE!ITS; 
N O T E Assembly: First Reading _______ _ 

Second Reading ~2 
Third Reading -+-

Senate~ First Reading 
Second Reading, _______ _ 

O~te trans4itted _ _,...1~~"~·•4•3~r~y'--'-?~7~,-JLq~7~5'------ Third Readi;:\g 

Sul!lmarv 

~~a,ge in definition of average 
.~a~thly ~:~se and maxi• um considered 
,·~1e for disc1bi1ity compens:ition. 

Fiscal Year Fiscal Year Fiscal Year 
1974-75 1975-76 1976-77 Continuinc 

,otal •••...••••.•••••••••..•••• ______ ------ ------ --------

ZX?LANATION (us~ continuation sheets if required): 

The revision in the definition of the "average monthly 1·1age" h::is the '2ffect of increasing the 
r:a:dmum r::onthly disability benefit from $485.23 in fisca1 197:i, an amount equa1 t:0 66 2/3% 
0f the state average monthly 1-1age $727.48, to $867.10 (66 2/3;~ x $1,300) except fo, permanent 
partial disability. The rnaxbum permanent partial disability compensatbn W)utd be incre:1sed 
)J a like pe,centage, i.e. 78.7 percent. 

Qurin3 1974, 53.1 percent of the disabled workers in Nevada received less than the maximum 
average rr:onth1y wage upon which disability compensation is based. This g,·oup ,,.,,;iuld not receive 
any additional benefit if AB 3 is enacted. 

The rec1a iring 45. 9 pe,cent of di sab 1 ed \•rorkmen received \-1ages in excess of the maximum average 
c:mthly ,-:age considered for compensation. This gr:-iup would receive increased dis':lbility comp­
~nsation benefits. 

Signature \\d---..-......._ r, 
Jahr.cl!-<. :-!eis2r 

Title Chairr::an 

-'-cVie-;.,~cl by Department of Adninistr.a tion. ______________________ _ 
;omcents by Department of Administration: 

Signature __________________ ...,.. __ 

Date ______________ _ Title ______________ .,_ _______ _ 

(RevLsed 6-21-74) PRINTER 
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Theri:? are 5 categories of dis<Jbility ccmpensation r1hich would increa~e in cost. 

• Te;-;~orary Total Disability Comperisation would ir.creas~ by 29.1%. . 
Per~~n~r.t Partial D~sabi1 ity Comp2nsation would increase by 2!:1.5;~. 
Per~~:12nt Toti11 Disability Compens:i;: ion i,,mul d i ncre<1se by 22. 7:~. 
Survivor's Benefits (fatal accidents/diseases) would increase by 22.7~. 
Tewpo~ary Partial Disability Conpensation wou1d increase by 29. 1%. 

The effect of these increases in cost on th-? overa11 cost of ~'/o,kmen's compensation to 
,:_;::ip1oyers insured by tlIC would be 15.4 percent. 

Fiscal year i974 premium paid by insur-2d er:Jployers amou~ted to $43,630,000. 

t,:;5uming an annual 5% incr!!ase in premium income, th.~ cost of the incre~sed benefits in 
fiscal 1975 as a result of the provisions of AB 3 would be $7,408,000. 

-
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