ASSEMBLY LABOR AND MANAGEMENT COMMITTEE MINUTES

FEBRUARY 24, 1975

MEMBERS PRESENT: Chairman Banner
Vice~Chairman Moody
Mr. Barengo
Mr. Benkovich
Mr. Getto
Mr. Schofield
Mrs. Hayes

MEMBERS ABSENT: None

GUEST LIST: Warren Oakes, Associated General Contractors
(Speaking) Stan Warren, Nevada Bell
Les Kofoed, Gaming Industry Assoc. of Nevada, Inc.
Louis Bergevin, Nevada Cattlemen Association
Kate Butler, Nevadans for ERA
Lou Paley, Nv. State AFL-CIO
Ray Bohart, Federated Employees of Nevada
Jean Ford, Assemblyman
Bruce Robb, Guild, Hagen & Clark Ltd.
Carole McCormick, Las Vegas Branch of American
Association of University Women
Fred Davis, President, Greater Reno Chamber of Commerce

Chairman Banner called the meeting to order at 4:30 p.m.
Mr. Banner stated that they would :meet: ; for one hour to
hear futher testimony on AB 219 and 256 and that each side
would be given half an hour. to speak.

Stan Warren, Nevada Bell, stated that as Nevada Bell is an
interstate carrier they were required to meet the Federal

Fair Labor Standards Act. They oppose AB 219 as it would increase
their operation costs and bring about inefficiency.

He stated they object specifically to Section 7, line 1l6.

They presently pay time and a half overtime for over 40 hours
in a calendar week. In order to meet federal requirements

they would have to keep two sets of books. He cited the

U.S. Code Title 29, Section 207 with reference to workweek.

He stated that they would hope that the committee would consider
rewording the bill so that it was a 40 hour work week instead
of consecutive days. Also cited problems with Section 7, line
17 where the bill is talking about time and a half overtime for
8 hours in any 24 hour period. They operate on the basis of a
work day. They have many of their people with seniority on

a flexible work day which the employee has chosen to work.

With this bill they would have to quit this or go back to set
shifts. To keep the efficiency in the business they would have
to take away this benefit from the employee.

Section 8, requiring meal breaks would be difficult in that they
have shifts where there is only one person working and they are
required to eat right along with the job. They actually have
very little work to do but yet this would require them to bring
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in an additional employee.

Section 8, which requires the providing of suitable seats for
employees. This would be impractical-especially for construction
men, repairmen, linemen, etc. They do meét this requirement
for the people working inside but not for the outside people.

Section 11, which requires equal pay for equal work. He stated
that this could result in reevaluation of jobs by the government.
The federal standard accomplishes this technically.

Warren Oakes, Associated General Contractors, told the committee
that the construction industry was "in a depression" with 18 to
20% of their employees unemployed. Unions are very disturbed
about the cost of construction and hope to reduce this cost.
Passage of this bill would put futher burden on this industry.
He stated that the $1.00 for food was unrealistic. He also
cited the 10-minute rest break called for in the bill and

said "I'd hate to see you encourage them to loaf. We have
enough trouble getting a fair day's work for a fair day's pay."
He ended his statement by saying that this was a very burdensome
bill which the taxpayers could not afford.

Les Kofoed, Gaming Industry Association of Nevada, Inc., stated
that Judge Thompson's order gave the committee the opportunity
to bring "protective and restrictive portions of applicable
state laws up to federal standards". He submitted that there
are provisions in AB 219 that are irrelevant and unnecessary

as they are neither restrictive or protective. Specifically

he referred to Section 5, which should be amended to read just
like the present law. He also stated that they would like to
see the committee clarify the amendment to Section 7 as proposed
by Mr. Warren. Also paragraph 3 of Section 8, they would like
to see deleted as unnecessary and unworkable.

Louis Bergevin, Nevada Cattlemen Association, stated that he

was not sure if agriculture employees were included, but if the
bill would apply to them, he would ask that some amendment be

made to exempt those employees who are exempt iinder‘'the Fair

Labor Standards Act. He stated that much work has gone into

this act and would suggest that both bills (AB219 and AB 256)

be amended to read as the FLSA reads. Also stated that Section 5
of 219 where the $1.00 meal allowance is mentioned is unreasonable.
If necessary, make it reasonable and up to date at the present
cost of food.

Fred Davis, President of Reno Chamber of Commerce, stated that
this bill was unfair to small businessmen, of which they
represent some 1,000. It would make it very difficult for them
to operate. He presented a copy of their opposition and comments
which are herewith attached to these minutes and made part of
this record. Exhibit I.
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Mr. Getto then read into the record a telegram from
Jack D. Frank, Division Manager of Kennametal, Inc. which
is herewith attached to these minutes as Exhibit II.

Mr. Banner than read into the record a telegram from
Allan M. Bruce, Manager, Associated General Contractors,
Southern Nevada Division, a copy of which is attached
to these minutes and herewith made part of this record.
Exhibit ITII.

Mr. Ray Bohart, Federal Employees of Nevada, stated that he
had reviewed the amendments and they do not feel that these
are sufficient. They strongly oppose any state regulations

on daily overtime. This type of law in Southern Nevada, where
they are in direct competition with surrounding states, would
be very detrimental. He asked the committee to "please do
not put us in a totally uncompremizing position with our
competition in the surrounding states". He further stated,
"you will destroy much of the business activity which we

have now obtained.”

With respect to uniform requirements that were applicable to
females and are proposed in this bill, this had primarily

in the past been administered with much good judgement by

the State Labor Commissioner. Feel it should be left totally
out of the bill.

Mr. Bohart went on to say that the provision to provide seats
would totally destroy any activity and motivation to get employees
off seats and to work.

Mr. Bohart ended by saying that unless the bill that the
committee ends up with calls for an overtime exemption for those
employees who are covered by the Federal Wage and Hour law,

"you will be handing the State Labor Commissioner an intolerable
job of enforcement". He would encourage that the committee
allow some language in this bill whereby if any employee is
subject to coverage by federal act, he is exempt from state
code.

Kate Butler, Coordinator of Nevadans for ERA, read a prepared
statement to the committee, copy of which is attached to these
minutes and herewith made a part of this record. Exhibit IV.

Mr. Getto asked that since all benefits must be the same why

not make all benefits the same as men get right now. Mrs. Butler
stated that they were for real benefits and protection for all.
Minimal standards that are beneficial to all workers. At the
present time most of the minimum standards are written for women.
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Mr. Getto asked Mrs. Butler to please be specific. Mrs. Butler
stated that they were referring to rest periods and time to

eat, equal pay, etc. These are necessary for health and welfare
of employees.

Lou Paley, Nevada State AFL-CIO, stated that he would hate to

see all the years of hard work go down the tube. The objections
to this bill are not all that involved. He proposed that perhaps
they should introduce a resolution to ask the Judge to give the
committee more time to work these objections out. These bills
effect 5,000-6,000 peoplé. These people are looking to you their
legislators for the needed help. He stated that he would agree
that the committee has a problem but that he did not think that
the sides were that far apart. He also suggested that perhaps

a subcommittee could take the problem in hand and see if they
could come up with something workable for all sides.

Assemblyman Jean Ford stated that she had a few comments to
make and that she felt that the amendments proposed did answer
many of the objections presented. She stated that the order
had certainly implied that benefits should be extended to all
not repealed. Certain types of restrictive and prohibitive
laws ought to be repealed and superseded. We are the last
state to repeal the maximum hour laws. She also stated that
they do not feel that this bill is adding anything new to what
are basic work conditions. In ending her comments, she stated
that this is a basic standard for everyone especially those
not represented by any union, bargaining agent, etc.

Mr. Getto asked Mrs. Ford if she had any objections to equal
pay for equal amounts of work in Section 11 of the bill.

Mrs. Ford stated that the bill drafter had taken some liberties
and changed the wording of the bill regarding this, which

had been originally worded this way.

Bruce Robb, representing Clark Guild, stated that he must again
ask that the amendment be given to remove railroads and its
employees from this bill. His reason was that the existing
contract between employee and railroad is based on mileage

not on hours.

Carole McCormick, Las Vegas Branch of the AAUW, stated that

they supported the statements of Mrs. Ford and Mrs. Butler

to have standards extended to men. They feel these laws should
be equally applicable to men and thereby extended to all employees
regardless of sex.

Mr. Getto moved that the committee adopt a resolution to ask
Judge Thompson to allow more time for the committee to work
inequities in Nevada's protective labor laws. Mr. Barengo
seconded the motion and the vote was unanimous.
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As there was no further business for this day, Chairman Banner
adjourned the meeting at 5:30 p.m.

Respectfully submitted,

Sandra Gagnier,
Assembly Attache
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- Date. Mon. Feb. 24 .. Time...4:30~-5:30_Room....3 36 ...............
’ Bilis or Resolutions - Ccunsel
to be considered Subject requested®

ONE HOUR MEETING TO CONSIDER AND TAKE ACTION:

AB 219 Makes certain provisions on wages,
hours, and working conditions apply
uniformly to employees without regard
to sex.

Increases minimum wage for employees in

AB 256
: private employment.

*Please do not ask for counsel unless necessary.
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AMENDMENTS TO A.B. 219

1.
Section 2, Paragraph 2, line 8 - Strike "." and insert:
" except employees of an employer subject to the provisions
of Part | of the Interstate Commerce Act."
i.
Section 7 and Section 8, to include a provision:
"The provisions of this section do not apply to railroad
employees subject to the provisions of Part 1 of the Interstate Commerce

Act."
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work week".

These Amendments and Comments have the

PROPOSED AMENDMENTS TO AB 219 support of the Greater Reno Chambgr of -
Commerce.
PAGE 2.

6z

Lines 4 thro’ugh 7 - Strike Section 5 in its entirety and retain existing
section covering meals set forth in NRS 609.070.

Line 16 - Strike iine 16 and substitute "'more than 40 hours in any scheduled
Lines 17 through 19 - Strike all of subsection 1 (b).

Lines 21 through 23 - Strike subsection 2 (a) and substitute "(a)'the provisions

of this section do not apply to persons whose rates of overtime pa;} are establised_

by, or who are specxfzcally exempted from- the prov1sxons of the Fair Labor" Standards'
Act of 1938 as amended (29 U. S C. Sectlons 201- 219)
Lines 26 thro’ugh 44 . Strike all of Sectlpn 8.

Lines 45 and 46 - Strike all of Section 9.

PAGE 3

Line 13 - After the wor'd”employee"Ainse:'rt "unless otherwise directed by

“a legal order of a court of the land, or of an agency of the federal, state or

 municipal government legally constituted to do so, or by virtue of a written agreement

between the employer and emplogee, :

s ¥ e
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Only those persons who have registered below will be permitted to speak.
All persons wishing to present testimony will please sign in below,
stating their name, who they represent, and whether they wish to

speak for or against the matter to be considered by the cormmittee.
Witnesses with long testimony on matters before the committee are
encouraged to present their irformation in writing and make oral
summary limiting it to five minutes or less. If you wish to speak

more than five minutes please contact the committee chairman or

the committee secretary. Questions from other than committee members
are not in order and are not allowed. DNo applause will be permitted.
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" TESTIMONY BEFORE THE ASSEMBLY LABOR COMMITTEE i j
. 'February 24, 1975 EXh( Ll ,

KATE BUTLER, COORDINATOR, NEVADANS FOR ERA o

‘. Gha'it'rmn. members of the committee, I am Kate Butler, coordinator of

" Nevadans for ERA, appearing today in support of AB219. For the first time in
history, the U.S. Justice Department has filed sult against staterlaws that
discriminate on the basis of ‘sex. Why Nevada? In 1964, 40 States 'and the
District of Colombia had maximum daily or weekly hours laws for women only.

By 1973, all but one had respondeéd to the changing times and the demands of
their constituencies. Nevada alone retains the unfortunate distinction of

being the only State to have failed to revise its discrimnatory labor laws.

Because of prior legislative irresponsibility in this area, we are faced with
the intervening of the federal government and a rather limited tim period in
which ﬁb correct the inequities. The Court has seen it to give the legislature

he more opportunity to do for ourselves rather than allow the federal government
éﬂ provide the answers for us. You are the ones who must respond to your Nevada
vaanstibuenﬁs who believe in equality under law. Thousands of Nevada men and |
women support equal employment opportunity. They will be looking to your

voting record and whether you firmly decide to put an end to theseffd&stcrimimﬁérx
Nevada laws.

| Egateetive labor laws, promulgated originally to protect women from exploitation,
. have in fact ultimately fostered it by funneling women into the lowest-paying
jobs or keeping them out of the work force entirely...thus creating a new kind
of exploitation. Provisions of Nevada law which are clearly diserimnatory
( such as the probationary period at less than minimum pay for women only)
should be repealed, and provisions than extend real benefits to women workers

,‘heuld be extended to all workers.

‘Hours limits for women only ignore both the realities of the 1970s and the

peréméal abilities of individuals in the groups they govern. The best altérnative



to discriminatory limits is better standards for both men and women.
Although hours limits for women only are not a real option in the 1970s,
the concerns that give rise to such limits have not disappeared - concerns
about fatigue, health, personal needs and family responsibilities. These
are important to both men and women., G8
As in past legislative sessions, opposition continues against attempts

to equalize overtime pay provisions. Such opposition suggests Nevada
should follow completely, including exemptions, the Federal Fair Labor
Standards Act. We suggest that would be yielding state power to the
federal government. This Legislature, charged with providing for the
welfare of thousands of Nevada workers, should guarantee reasonable
protections to all in the work force, rather than allow the elimination of

real benefits that we have long worked to achieve.

Twenty~-two State legislatures, Peurto Hico, and the District of Colombia
have passed overtime pay laws similar to those of Section 1 of this bill,
and other States have provided for this equal protection through adminis-
trative ruling. It is interesting to note, that all of these States

have also passed the Equal Rights Amendment.

Objection has also been raised to a variety of employer obligations

under Section 8. These are minimal standards and should be avallable to
all workers. Compare them with protective labor laws of California formerly
on the books for women and minors only. These included not Jjust seats,
special uniforms and rest periods but also dressing rooms, first aid,

weight 1limits, floor conditions, cleanliness, lighting,ventilation, temp-
erature and elevator regulations., EEOC guidelines already provide
variances for employers who can prove that business necessity precludes
providing benefits. Nevada should go on record in support of the

extension of minimal working standards for all Nevada workers.
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Many Nevadans are wondering
“Why us?"” aiter the Justice Depart--
ment filed suit last week to sirike
dowa our state laws meani to pro-
tect women. '

Perhaps we can shed some lizat
on ihe matler, -

The governme ant contends a
counle of our laws are
crimicatery because thay are us
by employers to deny women j
opportunities..

We agres, but we think our laws
also diseriminate agzinst men.

There are many unegual provi-
sions - in new sections ci Nevada
Reviszd Statuies, chapter 8§08, con-
ceraing labor. The seciions were
adopted in the 1573 Legislature as
Sv'xate 2ill 270, culled the Mmmam

Yage Bill -

W hf-‘u nen Helen Herr mtror‘"cbt_
the bill it was written so raen and
women - would have the same min--
' ;..um wage, equal oppor funities and

J

i isla ive comimitiees.

- For sxaniple, the new laws gue
females hali-nour lunch breaks, two
10-minate breaks, suitzble
uaiforms at employers’ £0:
are required. .

The Justice Depar.nem
asked the court to inval
orovisions for women, -

Nevada does.not aiiord these
protactions for men. Is there any
rzason for this? Don't they gzet
tired? Don't they get ’a.mrf'y ?

‘For many years Nevada has had

suit

lidate such

proteciive laws only for womea and |

view-Journal—Friday,

cfions. Bu t this got changed in

fraditionalisis in ihe 1973 Legisla-
fure apparently decided they dido't
want 2 change, ) :
We learned too the Legislative
comnmitiee studying the bill omitted
the proteciions for men at the
reguest of the Motior Transport
Association and the Associated Ge“-
arai Eoniraciors. . )
Nevada law also d-zcmrn-n tes
-"rin.)t men on overtime pay.
oman must receive trne-a"d -a-
for working more than eight
05 in one day or 43 hours in o
WeRK, wo*xa.. are pot 1o work mo
o eizht hours a day, excent
special umsiances.) A
Nzvada never has required over- ;
“gma pay for men. Luckily though,
nany of them are covered by the
: Fai r L bo* 3¢ a‘.dard; Act
0_

23

O
Gutv'

3250,56 )
After nating how Nevada law

. i
}z seriminates agriost men on over- |
;.- a :d protactinns, we also s2e |
h.xrt., women, maialy on |

|

January 1t, 1974

, "3 7 }‘ .
chal enge:
~ . C"" Eb f :
LO ):)"‘J_t.}. ; 1 ;_,7- 1
© Under the law, men and women

LSCE&‘JF the same minimum wage,
hut there is a special provision 0o

i

‘nay soimne worten less. The new laws

xiended Nevada's traditional right
of employers to pay a lower salary |
to fom:ﬂ% +ho are undergeing a
arobation pariod of £0 da:n "'is
:sra‘oa-‘icn p md caunot 9_0 y to
x.x:dn workess., : .
The ﬂavernm‘mu contends the

"‘p*o ectigns” for women give em-

ployers an excuse for not hmﬂg or
prorﬂetmd fernalesn Th':. is especial-
Iy true because Nevada law allows

woman to work onk eight hours a
day excent in certain cases — such

a3 when th
"

2re is an excessive
business or when so-

spac sal cxrcu*nbtancos,
;ork up to 12 ncurs a
dav in ar, 24 hours period. )

Thers is no limit on the amoz.m
males can work. The Justice De-
partment case centers on the eignt |
hour limit for womesn. .

We have heard many complainis
from women that protective laws .
‘hindered their job progress. One
woman said her boss told her she
“couid rof ce a store manager be-
cause managers rust work lon'
.hours. )
© Apd men too suffer. Some workers
‘euer't construction job said
d to work 15 hours a day
5 & week.
any good reason for these
»s in the law? We don't
‘thinkso. -

So we are not te prisa
that the Jusiice Den,\rum 2ut has
Pluxc“ cit Nevada in its ¢ 3 t
kpock out discriminadory lay
© Perhans we can lock to “no 1ast
Legisiature for part of the “why” of
the Justice Departmentsuit. -

"":e Statn Senate defeated the:

ts Amex.dfﬂer yitY

O
equa »an
protectiv
tective 1
ing aacaus.» mau leaxshuars
have known it wculd have to
g6 eventually, ‘,Iany of them thought
they could forestall this through
defzat of the Eguel Rights Amend-
mant. o '
But ohvisusly they fajizd, for the .
Justice Department stepped in.
Evea if the government Yoses tn
case, S0me c‘1 nges ow are in:
— if only through inom publ
awarenass of the ineguilies ia
Mevada law.

Perhaps the Justice Denartment
alsn was Aanl..ud by the nsmw i

- Sole Trade Act whi

- hearing &t which ber husha

“joh.

of Mevada's Le:,xs‘.a ure in givins
service o changing discrimin 1ates Wi
laws.

One of the reasons for defeat of

" the Equal Righis Ameadment was

“we want to changa our state la WS

. onapiece-meal basis.”

Let’s see what happﬂaed. The-
Leg\alatue passed bills giving wife
and husband equal control of com-
munity property and baoning dis-
crimination -against women m the
sale of real estate.

It also removed pre ference for
males over females in the aﬂmm‘;-
tration of estates. ‘

But defeated was a bhill to "ith'
draw the powers of county liguor
hoards to prohibit employment of
females in {he sala of liguor.

Also lnst was a biil to abolish the -
ich was passed in

the late 1800s. It requires that a

woman going z:x‘.o husiness holds a

Hand cxn

{estify azainst her commereial ven-
ture. i

Also-kiled was Sep. Joe Neal's

resofution io have ke Legislative

Commission study laws aad deter-

mine if they discriminate against

“women.- The Legislative Commis-

sipn now i3 studying many topics in
Fodol

preparation for the 1975 Lezislature,
but equal rizghis for women is not
one of them. . ;

Also going down to defaat
under the Equal Rights Comnmission
rather than the Siate Labvor i epart~
mant .

. This i5 not an ex ca,).mnahj o0d
record f{or ending discrimination

and perhaps the Justice Depar mant
took thiz into 2ccount in choosmD
Navada for its first atiack oa law

- aileged to violate federzl civil op-
- portunities. -~
" Atty. Cen. Robart List and Labor
Commissioner Stan Jon
voted to fight the .,ushc: epart-
=]

ln
=
s
pert
@

ment suit and, of course, this is their

Jones has long predicted a move
to ‘strike

o down protective laws for

A.womﬂn. And for several years he
has campaigned for

exisn dmg the
laws to mea, 50 the pr owsi

. notl.eloste"u ely, ©

w Jones says removal of pro-
tbctmrs could result in a return of
“the sweatshop conditions of the

" past.”

Ve do not like
ments that the law

arp **

10! ef‘"ve

-and not discrimir auor.' " Ve thi

he knows tqat they are
criminatory wi el mey appiy o
one sex.

2 ms—
nl; to

Whatever the outcome of the
Justice Department suif, we hope
the 1975 Legisiaiure will make a
determined eifort to remove. all

inequities from the law and provide

equal pro ection fu. men avd
worne .

Let us come mm the 20th centur,
and remove laws which treat women
iike frail hol‘a. Today we nmust
recognize that we are all human,
work hard oulside the home and

have smnl.n‘ physical and economic !

n‘,p(l)

. was a |
measure to place sox diseriminaiion

“.3 recent sfate-'






