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ASSEMBLY JUDICIARY COMMITTEE 
58th NEVADA ASSEMBLY SESSION 

MINUTES 

March 5, 1975 

Chairman Barengo called to order this meeting of the 
Assembly Judiciary Committee to consider A.B.38 on 
Wednesday, March 5, 1975 at the hour of 8:09 a.m. 

MEMBERS PRESENT: Messrs. BARENGO, BANNER, 
HEANEY, HICKEY, LOWMAN, 
POLISH, SENA, Mrs. HAYES 
and Mrs. WAGNER. 

MEMBERS ABSENT: NONE. 

A Guest Register from this meeting is attached to these 
Minutes. 

First to speak regarding A.B.38 was Assemblyman Keith 
Ashworth, Speaker of the House, who was the primary intro­
ducer of the bill. Mr. Ashworth read the statement pre­
pared for the Legislative commission on Wednesday, Septem­
ber 11, 1974, a copy of which is attached to these Minutes 
and is entitled "Summary of Probate Study". Mr. Ashworth 
proceeded to testify that there was a definite need to try 
to speed up the probate proceedings in Nevada of the small 
estate. Mr. Ashworth generally discussed what constitutied 
a small estate. And, he noted that the federal government 
considered a small estate one which was under $60,000.00. 
He said that in the audience were Mr. Nigro, representing 

IS-7 

the Nevada Bankers Association, and Mr. Vacchina, represent­
ing the Nevada Bankers Association Trust Committee, who 
had come up with a definition more acceptable than "gross 
estate" or "net estate", and that term was "probate value 
of the estate". 

Mr. Ashworth said that the subcommittee had the cooperation 
of the Nevada State Bar Association and that the Senior 
Citizens groups were at nearly every meeting they held. 
The Senior Citizens groups felt that this bill did not go 
far enough, particularly in regards to attorney fees. 
Mr. Ashworth said he tends to agree with them, and a 
bill with more reference to attorney fees might pass the 
Assembly, but in all probability the bill would not pass 
the Senate. He said he does not agree that this bill 
should be held up or delayed on account of specific 
amendments regarding attorney fees. 
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Mr. Ashworth said the subcommittee considered the bill as 
regards public administrators; however, there are only two 
public administrators in the State of Nevada--in Washoe 
County and in Clark County. Mr. Ashworth felt that 
the Committee should decide whether or not to add amend­
ments to A.B.38 in regards to the public administrators. 
Mr. Ashworth did recommend that this Committee draw up 
separate legislation regarding them, because the public 
administrators have a lot of recommendations, and if they 
were added to this bill, it would only make it more confusing. 
The Committee proceeded to question Mr. Ashworth. 

Mr. Barengo introduced Dick Sheffield of the Legislative 
Counsel Bureau,who was sitting in on the discussion of 
A.B.38. 

Assemblyman Virgil Getto testified next. He emphasized the 
points which Mr. Ashworth brought to the attention of the 
Committee members. He stated that he and Mr. Ashworth were 
the only two remaining members of the original subcommittee 
which studied probate matters. He said he would like to see 
a definition of "probate estate" used, as "gross estate" 
could actually be practically nothing. He stated that he 
was aware that there was some opposition to this bill by 
the Senior Citizens groups. He said a tremendous amount 
of work went into this bill. The subcommittee held four 
hearings and heard testimony from every group in this State. 
He would not like to see the bill defeated now and come up 
again with something new in another two years. Mr. Getto 
said that he thinks some sort of attorney fee schedule would 
be advisable, but like Mr. Ashworth, he feels that we would 
have trouble getting this through the Senate. He stated 
in reference to Mr. Ashworth's comment that we have fairly 
good probate laws, that our state does not have archaic 
probate laws, and the subcommittee found that they are better 
than most states' laws. It is advisable to change our 
laws rather than adopt the Uniform Probate Code. At this 
point, the Committee proceeded to question Mr. Getto. 

Mr. T. A. Nigro, Security National Bank, was here represent­
ing the Trust Division of the Nevada Bankers Association. 
He presented some proposed changes to A.B.38 to the Committee 
Chairman. For the Committee's benefit Mr. Nigro explained the 
difference between a probate estate and a whole estate. 
Mr. Nigro also pointed out that A.B.38 does not provide for 
any extraordinary fees, such as would apply in larger 
estates where there were apartment houses, ranch land, etc. 

dmayabb
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Mr. Nigro discussed the form of notice to be given to credi­
tors and heirs. The Bankers felt that posting at the court­
house should be deleted from the wording of the bill, and 
publication in a newspaper in the county where the proceed­
ing was pending (or, if no paper in available in that county, 
then by publication in the next closest newspaper). The 
Bankers believe that just posting does not give sufficient 
notice. Next to testify was George Dickerson, who is the 
Co-chairman of the Probate Committee of the State Bar of 
Nevada. Mr. Dickerson pointed out that the probate laws of 
the State of Nevada were much superior than what was pro­
posed inthe Uniform Probate Code. Under the Uniform Pro­
bate Code, the fee must be agreed upon. Mr. Dickerson 
stated that there are many cases where it is essential and 
there may be tax advantages involved in not closing an 
estate very soon. Mr. Dickerson pointed out that there are 
no problems in the southern part of the State as far as 
fees go. Included in the original Petition to Probate was 
the request for a fee. Mr. Dickerson said that it is wrong 
to say that the least experienced attorney would be compen­
sated as the most experienced attorney. It is reasonable 
that the compensation is left to the court's determination. 

In regards to the senior citizens who want fees outlined, 
Mr. Dickerson pointed out that for the most part, the 
senior citizens are dealing with estates which are less 
than the $60,000.00 amount proposed. Mr. Dickerson then 
outlined the advantages of holding property in joint 
tenancy. He proceeded to advise the Committee of the 
changes which he would like to see. 

Next to testify was George Folsom, a Co-chairman of the 
Probate Committee of the State Bar of Nevada. He said he 
feels that this bill may be bogged down by too many suggested 
amendments. He said it was a good bill, but it needed minor 
amendments. He stated that there has been concern about 
small estates in the State of Nevada. We have summary ad­
ministration in our probate code, and between joint tenancy 
and summary administration, we have an excellent situation 
for handling small estates. He said that the minimum safe-
guards are lacking in the Uniform Probate Code. Mr. 
Folsom went on to enumerate several changes which he felt 
would be beneficial. 

Mr. Folsom went on to suggest that a more practical method 
of appointing appraisers of an estate would be for the 
executor or administrator to employ the appraisers. When 
the court appoints the appraiser, you do not necessarily 
get the type appraiser you need, you may get a friend of 
the judge. Attached is the proposed amendment to this 
bill relating to the appointment of appraisers. 
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The Committee then questioned Mr. Dickerson and Mr. Folsom 
extensively. 

Mr. Sheffield commented that whenever personal notice was 
required it should be given by citation under seal of the 
court. He then explained the difference between personal 
and individual service of notice. 

Mr. Getto commented that some justification for attorneys' 
compensation should be presented to the court. 

Chairman Barengo asked Mr. Breen, Mr. Folsom, Mr. Nigro 
and Mr. Dickerson is they would be able to furnish this 
Committee with some definition of "probate estate". 

Next to testify regarding A.B.38 were Don Perry, American 
Association of Retired People and Retired Teachers Associa­
tion, and John v. Carruth, from Winnemucca, Nevada. Mr. 
Carruth read a prepared statement to this Committee, a 
copy of which is attached to these Minutes. These senior 
citizens' groups are in opposition to A.B.38. The two 
main reasons they are against the bill are: (1.) There 
is an overestimated amount of compromise that they would 
have to make in bring about probate reform, and (2.) They 
do not attach the same importance that the legislators do 
in getting the bill put together and passed. Referring 
to the prepared statement, Page 15, Paragraph 4, " .• 
a study •.•• must set up a free exploration of all the 
ramifications of the subject areas, by a balanced panel 
which includes representation for all parts of our popu­
lation. This is why we have requested that provision 
for such a panel be substituted for the bill AB 38." 

Questioning and discussion followed by this Committee. 
Mr. Carruth said that in regards to this bill, the improve­
ments are of detail and not of substance. The senior citi­
zens feel that the harm is greater than the minor improve­
ments which may be made if this bill passes. 

Next to testify was James H. Phillips, an attorney from Las 
Vegas who was representing Nat Adler, Public Administrator 
of Clark County. Mr. Phillips requested that a copy-of -­
Mr. Adler's study entitled "Recommendations and Suggestions 
of the Office of the Clark County Public Administrator 
Relative to Modernizing the Statutes Governing Nevada 
Public Administrators and Relative to the Nevada Probate 
Code Recommended Changes", which is dated February 25, 
1975, be attached to these Minutes. Since this copy is 
extremely lengthy and copies have already been distribll"t§!d __ 
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to many legislators, including ones on this Committee, a 
copy will be included only with these original Minutes. 

ll/ 

Mr. Phillips stated that the Public Administrator of Clark 
County operates under the Probate Code but does not have all 
of the guidelines he needs to perform his duties. Mr. 
Phillips said that attorneys do not set their fees at 5%, 
but this figure is a "rule of thumb" adopted by the court. 
Mr. Phillips stated that you must include the entire estate 
for the purpose of arriving at fees because the entire estate 
is subject to the debts of the probate estate. He also said 
that the estates he handles take six to eight months to close. 
If they go over nine months he starts reviewing the file 
very carefully to see what the delay has been. Chairman 
Barengo suggested that the Committee get together with the 
Public Administrators in the future and work out some 
legislation which would pertain to them, which is not 
pertinent to A.B.38-. 

Mr. Bill Haines, representing the Las Vegas Chapter of the 
American Association of Retired People, endorsed the suggestion 
made by Mr. Carruth regarding setting up a panel to take 
care of this matter. He stated that this bill needs much 
more study and preparation. He requested that this Committee 
defer taking action at this time. 

Helen Marie Smith,' of the American Association of Retired 
People and Retired Teachers Association, requested that this 
Committee hold off until something better can be worked out. 
She mentioned that joint tenancy ownership was a good thing, 
but with so many single people, it is of no benefit. 

Mr. Orvis E. Reil, representing the Carson Chapter of the 
American Association of Retired People, testified in support 
of the stand of Mr. Carruth and the other people from the 
American Association of Retired People. He requested an 
increase in the size of the estate before it goes through 
probate, a shortened time for these proceedings to close 
and public notices in the newspaper. 

Attached to these Minutes is part of a letter written to 
Mrs. Wagner by Juanita Tumbleson, which letter is relevant 
to A.B.38. 

After a motion and a second, Mr. Barengo adjourned this 
Meeting at 11:00 a.m. 
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SUMM.l\RY OF PROBA'l'E S'i'UDY 

(:E'or Chairman Ashworth' s Sta tcment to Legislative Commission 
on Wednesday, September 11, 1974.) 

The probate subcom.-:1ittee has completed its study and prepared 

a final report. Copies of the report were mailed last week 

to the cornrnission members, so that you ·would have an opportunity 

to review it for consideration and possible acceptance at this 

meeting. 

- The first part of the report tells how the study was conducted. 

-

The ~ubcornmittee held five public hearings for the purpose 

of gathering testimony. A sixth session was held to_ provide 

the subcornmi ttee further time to deliberate on specific legi:::;-­

lati ve proposals. The dates and places of the meetings were: 

1. September 12, 1973, Carson City 

2. October 24, 1973, Las Vegas. 

3. January 9, 1974, Reno. 

4. February 26, 1974, Las Vegas. 

S. June 21, 1974, Carson City. 

6. August 13, 1974, Carson City. 

over 
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During the series of hearings, the subcommittee received 

testimony from many Nevadans who are interested or involved 

in probate matters. These Nevad:i.ns included spokesmen for 

senior citizen groups and professional organizations, such 

164 

as lawyers, bankers and accounta~ts. The subcom.mittee also 

heard speakers from two of Nevada's adjoining states, Professor 

Richard Effland of Arizona and State Senator Edith Miller 1aein 

of Idaho, who discussed the Unifonn Pr~bate Code. The roport 

contains highlights of the testimony given by the various 

speakers. 

1. 
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The second part of the report presents the subcommittee's 

general conclusions about the Nevada probate laws, an analysis 

of particular provisions and legislative recommendations. A 

proposed bill is attached as Exhibit H. 

As the report states, the study has shown a need to make a 

number of improvements in the existing Nevada probate laws. 

The report concludes, however, that a wholesale repeal of the 

existing laws and substitution of unfamiliar laws is not 

desirable . 

The improvements being recow~ended involve the. addition of 

two new sections and the amendment of 35 sections of NRS. 

The report notes that there are certain time-saving proc~dures 

already in the Nevada lawbooks and recom,""flends expansion of 

these procedures to accom.~odate the estates of the average 

citizen. 

These streamlined procedures will allow such estates t_o be 

administered with as little for::1ality and delay as possible. 

To allow more estates to be handled under the procedures, 

·, 

the report proposes raising the dollar ceilings for summary 

administration from $8,000 to $60,000,for setting estates aside 

without administration from $5,000 to $10,000 and for obtaining estate 

property by affidavit from $1,000 to $2,000. ove...r 
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The report also rccornr.1.ends enactDent of a new section which 

would require an executor or adninistrator to explain to the 

court any excessive delay in his aclministration. He woulcl 

be subject to sanctions if the delay is unreasonable. 

2. 
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/motlier recommendation in the report concerns the method of 

compensating attorneys for executors or adruinistrators. The 

method would be revised to encourage private agreements on 

the amount of the fees. Hearings would be established at 

which the court would approve or fix the amounts after con­

sidering any objections raised by persons interested in the 

estate. 

167 

A further recomznendation would refine the statutory scale undr::r 

which executors and administrators are compensated. At the 

same time, the amended provision would modernize the treatment 

of services concerning real property. 

The report recommends increasing the authority of the ex9cutor 

or administrator with regard to investing funds, leasing 

nioperty and paying small debts. 

Uniform notice provisions are reconu-nended for hearings on 

the issuance of letters. The present distinction between the 

notice schemes for estates with wills and without wills is 

believed to create an unnecessary complication. 

ove..r 
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Besides the recor.unendations just mentioned, the report contains 

a number of other proposed changes. All the proposed changes 

are designed to make the administrative procedures_ more 

ef f icicn t and thereby ~,peed the settlement of decedent's es tu tcs. 

3. 
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CHAPTER 144 

INVENTO~Y AND APPRAISEMENT 

CROSS REFERENCES 

Appraisers, appointment by district court, NRS 3.210 
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Homestead and exempt property set apart without administration after inventory, 
NRS 146.020 

Partnership interest to be included in inventory, NRS 143.040 
Specific legacy for life, inventory to be filed by life tenant, NRS 151.220 
Summary administration, NRS ch. 145, 146.070 
Testamentary trust inventory filed 30 days after possession, NRS 165.030 

(1973) 
CR 144-1 
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INVENTORY L\J."\"1) APPRAISEMENT 144.010 

144.010 Inventory and npprnisement to be made and returned. 
ii'N1ij§Mlt~~~- Every executor or administrator • 
shall make and return to the court, within 60 days after his appointment, 
unless the court shall extend the time. a true inventory and appraiscment 
of all the estate of the deceased which has come to his possession 
or knowledge. 

[98:107:1941; 1931 NCL § 9882.98]-(NRS A 1971, 9, 1163) 
144.020 Employment of Appraisers. The 

executor or administrator may employ a quali­
fied and disinterested appraiser to assist 
him in ascertaining the fair market value as 
of the date of the decedent's death of any 
asset the valu~ of which may be subject.to 
reasonable doubt. Different persons may be 
employed to appraise different kinds of 
assets included in the estate. The appraiser 
or appraisers shall be entitled to reason­
able compensation for services r~ndered to 
be paid by the executor or administrator 
from estate funds at any time after com­
pletion of the appraisal services. 

144.030 Appraiser's oath: Form of appraiscmcnt. 
1. Before proceeding to the execution of bis duty, each appraiser 

shall take and subscribe an oath. before anv officer authorized to admin­
ister oaths, that he will truly, honestiy and impartially appraise the prop­
erty which is exhibited to him or called to his attention accordin~ to the 
best of his knowledge and ability. T11e oath shall be attached to the invcn-. 
tory. 

2. He shall then proceed to appraise the property of the estate. Each 
article or parcel shall be set down separately with the value thereof in 
dollars and cents in figures opposite to each article or parcel. respectively. 

[Part 100:107:1941; 1931 NCL § 9882.100]-(NRSA 1973,419) 

144.040 Iuventorv: Contents. . 
l. The inventorv ·shall include all the estate of the deceased, wher­

ever situated- l~~nr?~~~M¥;~t}ff,g,t.~~mt'tff~.§U.f~~Mrl§if!~~~ 
Wh1li~ 'f~~~n,~ ;tiX~J:m.fflJI'fs;}{ ~ lX tt½~:itM~ }m~'i)b~~ 1:!lX ~i:drncexoi 
Jfill~"\:!ff(X;~:avh·~n:X~cX~:UNPl;{~'f01lXtRX%1UJ1X:c{X>J-b¥1~)C:llil{~'!.m::wt 
JW~~U{iX~01Xat~~:XfXJfv{~'f~~~~g{~)i-~fiU~X'::Kta~~ 
~*~x~~~~~~xk~ 

2. The inventory shall contain: 
(a) All the estate of the deceased. real and personal. 
(b) A statement of all debts, partnerships, and other interests, bonds, 

(1973) 
4561. 
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144.050 INVENTORY AND APPRAISEl\lENT 

mortgages, notes, and 0C1er securities for the payment of money, belong­
ing to the deceased, specifying the name of the debtor in each secu­
rity, the date, the sum originally payable, the endorsements thereon, if 
any, with their dates, and the sum which, in the judgment of the appraiser, 
may be collectible on each debt, interest or security. 

3. The inventory shall also show: · 
(a) So far as can be ascertained, what portion of the est:i.tc is com...: 

munity property and what portion is the separate property of the 
deceased. 

(b) An account of all moneys belonging to the deceased which has 
come to the hands of the executor or administrator. 

[Part 99:107:1941; 1931 NCL § 9382.99] + [Part 100:107:1941; 
1931 NCL § 9882.100]-(NRS A 1973, 420) 

144.050 Claims against executor. · The naming of any ·person as 
executor in a will shall not operate as a discharge of any just debt or 
demand which the testator had against such person, but the debt or 
demand shall be incluJ:.:d in the inventory and the person named as 
executor shall be liable for the same as for so much money in his hands 
when the debt or demand becomes due, unless it be proved that he had 
not, either at that time or at any time thereafter, any means wherewith 
to pay such debt or demand, or such part thereof as may remain unpaid, 
and that such inability did not arise from any fraud committed by him, 
but any commissrons allowed shall be applied toward payment of the 
debts or demands. 

[101:107:1941; 1931 NCL § 9882.101] 

144.060 Status of bequest of claim against cxcci;tor. The discharge 
or bequest in a will of any debt or demand of the testator against any 
person named as executor in his will, or against any other person. shall 
not be valid aQainst the creditors of the deceased. but shall be construed 
as a specific b~equest only of such debt or demand. The amount thereof 
shall be included in the inventory and shall, if necessary, be applied in 
payment of his debts. If not necessary for that purpose, it shall be dis­
posed of in the same manner as other specific legacies or bequests. 

·· [102:107:1941; 1931 NCL § 9882.102] 

144.070 Inventory signed by appraiser; oath of executor, admin­
istrator endorsed on inYentory. The inventory shall be signed by the 
appraiser or appraisers. and the executor or administrator shall take and 
subscribe an oath, before any otficer authorized to administer oaths, that 
the inventory contains a true statement of all the estate of the deceased 
which has come to his possession or of which he has knowledge, and 
particularly of all moneys belonging to the deceased, and of all just 
claims of the deceased against the executor or administrator. The oath 
shall be endorsed upon or annexed to the inventory. 

[103:107:1941; 1931 NCL § 9882.103]-(NRS A 1973, 420) 

(1973) 
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INVENTORY AND APPRAISEJ\,IBNT 144.090 · 

144.080 Failure to file inventory: Revocation of letters and liability 
on bond. If an executor or administrator shall neglect or refuse to 
return the inventory within the time prescribed or such further time -as 
the court or judge, for good cause, allow, the court may, upon such 
notice as it may prescribe, revoke the letters testamentary or letters of 
administration, and the executor or administrator shall be liable on his 
bond for any injuries sustained by the estate through his neglect. 

[104:107:1941; ·1931 NCL § 9882.104] 

144.090 Inventory and appraisemcnt of newly discovered property: 
Supplrmcntal inventory. 

I. Whenever any property, not mentioned in any inventory that has 
been made, comes to the possession or knowledge of the executor or 
administrator, he shall return a supplementary inventory of such property 
within 20 days after the discovery thereof, in the same manner as an · 
original inventory. 

X :>lKKiXfoXKa~roX:&½KeoU'mtliKro"'\mt;yXKofifu'f;nm¥~K~~; 
2 .~ The court may enforce the making of a supplementary inventory 
as an original. . 

[105:107:1941; 1931 NCL § 9882.105]-(NRS A 1973, 420) 

The next page is 4575 

(1973) 
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DISCUSSION OF AB 38 1•,3. 

We don't mnt to leave aeyone in suspense any longer about the facts of 

I..B•38o There is nothing in it for the/people. There is only a repainted shield for 

those v.ho are enriched by the deaith of a bll'Jeadm.nner who has planned carefully an:l 

saved all his life to help his loved ones after he is gone. 

We have an anomalous s:t.tu::::tion here - or, as the ward "dichotomy" is used 
\1 \ 

today., it 'wuld be a classic dichotomy. T~e hatiTe been a number of legisJa tors who 

ha~~ wr~d tovra.rd effective, meaningful probate reform with a dediG"ation and 

purposefulness which could scarcely be called less than heroic; yet v:e find ou~elves 
• ·J 

in . almost: .diametric disagreement with the p_roduct of efforts in Th ich they had some 

de~ee of :1nvolve:1ent. At no point in our discussion do we forget our a;,precia tion 

to . ~i.e:n for their unselfish labors for the ordinary people, the general public of 
.\ .\. 

this st~tc; we hope they w.i.11 be able to remember it also., as we differ with the 
-. 

. fir.al position· they took., for our feeling tov:ard them is near to an emotional 
1 

- gratit-J.de'!' We believe that our differences vr.i. th ~11em can be condensed into tr.o 

points: first, we .. believe they overestimated the amo\lllt of com.premise which they 

would have to w.ake in bringing about probate reform, because it has all been compromised .. 
' 

aV:2.y; second, we .do not attach the same impOTtance that they do., to the fact of. 

getting some bill put together and passed by the legislature. 11':'e can see how this 

might seem important to a legislator, but our view, .inom the citizens' side, is 

that a mrthless bill can easily be worse than nothing • 

. For some months, vre ha vs been receiving the ad \'a.nee publicity for the 

legislative proposals Tmich haw become AB 38, and it has sounded good. Tre se 

proposals were termed 11probate reform", and the explanatiom of it .indeed gave 

the impression that we are at the door to a new era in Nevada, vhen the draining 

of estates would be over. Then, copies of the Legislative Corrmission report began 

-to appear, and m vrere able to read a few sentences at a time. It reads good, to Oo 

When you can only scan a few lines of its language, and this hurriedly, these 

proposals are co~osed by masters of the art of steering people's minds, and their 
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'12mguage sounds like a real assault on the misdeeds in the handling of eutates. 1f74 

·e.: "· It is only Vihen this proposal is studied vd. th great care, keeping carefully 

in mind the provisions of the present Nevada Probate. Code - in nearly 200 pages -
~-

and looki..'lg., not for what is printed in the pr- oposal, but for what is missing from 

it; and not forgetting at the same time, the information supplied by friends all 
l 

oirer the,state., about probate abuses they know of, and asking how this legislation 
\~ '.:: C' 0 • 

, , muld make any difference Yli th those abuses - only then does the real message begin 

' . to come thru; this proposal doesn't even touch on probate reform - it only stirs 
\ ,-, 

_ the mess. with a stick.,. 

J AB 38 male es a great fuss about pr- obate problems w.i. th out ever tbno.hing 1 

' t!iemo Its language fills a great deal of 1;,pace, with out getting around to putting 
:: . (. 

bridles ~n the special-interest persons who profit from other people's earningso 

The proposed legislation, in the Commission report form, cmsists of 806 lines of 

-material; of this, 333 lines deal with the giving of notices. Of course, notices 

· , haw some importance, but they scarcely represent over 41% of the problems. Items 
! ' • • 

-like barring a. judge from appointing an attorney to represent a non-resident 

• legatee men that party has a representative in the courwoom objecting to the 
\', ',\ 

procedur1 desdrves some attention; items like paying an attorney's friend $27 to 

appraise 6 used books, m ich were then sold for t~lo 79, calls for some action; 

t.~ese t.~ings call for more attention than the giving of notices, but none of 

the:n a:re even touched. 

We are given the impression, from the publicity a.bout this .bill and· the 

argementa :for it, that. various leaders, sane attorneys among them, have discovered 
"•'; 

'\"3ys that they can serve the people am, because of their desire to benefit 

humanity., they are de\'Oting their learning and ability to the task of fashioning 

EI better lot for the ordinary people. Actual 1y, they ha:ve been hovering about 

- t.'11s CO!L;nittee, as well as the Legislative Commission's subcommittee which worked 
\ 

on this subject; o.nd they have been using evezy form of persuasion and pressure to 

influence the legislative proposals which became 1\B 38. Instead of probate reform 

co:rl.ng up because of the humanitarian spirit of those who have caused its prolJJ.ems, 
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. the fact is that pressure has be01 building un aGainst. probate abuses, to the point 

- that the da.rn- is about to break. The peonlP can no longer be held at cat I s-pav,. 

This appears to be true for 3 re~sons. 

The first reason is that th'?- educational level of the general public ha.a 

risen., There are fewer per,p1e to be founcl today, who cannot read for themselves 

and must accept v.hatever is told to them. 

1 The second reason is that communication has vastly improved. Y. large 

part of this factor is improved dissemination of information thru the ne'\'6 media J 
i. 

', 

ftrrthermore, tho effeoti veness of i..he news media has· been greatly lilpgraded because 

many of the firms engaged in news reporting, especially the larter firms, have 

discovered tht.t they are no longer the captives of the advertisers. Because of 

this, the tern.ency in news reporting has beomae, more and more, to tell it like 

it iso It is getting so it is no easy job to continually fool the peopleo 

The third reason is that people are leamhimg to band themselves together, 

achieve closer communication and concerted action. One example of this is that 

quite a number of us are members of either the America.Illl Associ~tion of Retired 

Persons or 1:he National Retired Teachers Association. Our Nevada membership is 

now about 2h,OOO, and the increase in our memberm ip has bern running about 1,000 

per month. But more interesting than these fir,ures is the fact that our rate of 

increase has also been incre~sing each month, at a rate greater than that produced 

by conpounding the member-.:mip figures. We view this as a significant trend in 

socio logic p-:i tterns. 

175 

Our mission today is not to talk about the ,American issociation of Retired 

Persons, for we know of at least 23 other senior organizations in this state. tnd 

the sum of all their members.:hips after removing dup:Jj.cation is on]y a fraction of 

the number of citizens who a:ee acquainted, in some degree., with the antics of some 

rfessional persons in handling the est~tes of their relatives and friends, and 

who are demanding that effective remedial action be taken. We ro.11 not take the 

time to go into t h3 subject of the organizations and frim ds who have made known 

their support of far-reaching, genuine probate reform. 
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1- _'The power brokers who are now olaiming to work for the people's interest 

• I 

.. have sensed that the dam is about to break, and that probate refom is coming in 

one way or anothero Their rush to head this movanent is no surprize. '!heir 

. reasons are very simple and very selfish. Persons in that ld.nd of business learn 

one rule en-rJ.y in thei;r practice: always lead the people; it may be in the opposite 

di1~ection from the way you want to go, but ah·ra.ys lead them. By offer?ing leadership ,, '\ 
inithe pr?bo.te area., their hope is to blunt the drive toward genuine reform, prevent 

\ 
the adopt:J~on of arry measures mich might interfere m. th the systems their friends 

use in olicing cff chunl:s of esmtes, create confusion whenever obv.ections are 

· raised to the half-hearted changes they propose in the laTY-, and, in time, have even 

tha milde3t :lrr:provements caceled by friendly court decisions. 

j 

\, 
1;some of us In 'ta devoted years to the project of ~thering information 
., 

relating to probate problems, finding and ta.llring ,d th persons who have had some 
\i "· .',\ 

\ -di~ee6 i:~~olvtm:ient with the probate process, trying to beccrne familiar l'ith the 

I• 

" 

content of statutes on this subject, md learning something abru t the thin.ld.ng in 

·· various quarters as to how the problems might be solved equitably. '!here will be 

no.:attemp~ to review such material here., but some incidents will be mentioned 
I ' 

incidentally., to give meaning to a thought. 

· One obseri'ation comes thru the conversations about estates and probate: 

erzy- people regard this as a subject for old people. · The fact is, the protection 

of ,estates actually has more value for the young people than for the seniors, for 

it '1.3 the young people who receive the benefits of the estates, either ie,media tely: 

.. or·ultimately. Perhaps the senior people ta.1<:e a more active interest in probate 
~ ~ \ - \ ' 

regulaticris because, having accumulated their years of experience, they have 

received first-hand lmowledge of the abuses which are mo cotmono ~ether their 

, recollection is of a va.st ranch mich virtually became the property of an attorney 

·.·. -and his h2ngers-on, or of a fee of nearly $2,000 being ct,arged merely to transfer 

· the name cm one bnnk account which was not disputed, they haw pretty clear ideas 
\ 1 
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. - of °\fut.Dt the facts are., which make up the problems. And, in their years of 

experience, they have heard enough purring voices telling them how this is all 
,. ' . 
' ' 

· for their\ om good. They have heard it all many times., and they have stopped 

believing :it, long agoo 

;: Invoh~d in the probate proposals are many questions which are not 
' 

. questions· of a.rgu,-rnent., but questions of facto One thing is true and the other 
' ·1 ·, 

t."rl.ng i.s not true. Wo shall try to point directly to some of the truths which 

can be found 1n this subject, and contrast them with the unfollllded claims which 

1'77 

have l?een,nnde. Timth and untruth cannot be exchanged according to mo has said them. 
,' 

·\ Let us I first consider the Legislative Commitsion I s report on Nevada 

probate stat~es., which presents the work of their subcommittee., called Bulletin 
\\ 

. No. 1130 

, This r~port has 3 principal subdi v.isions. The first subdivision is a 

eprescnt'.l'tton of the general subject matter involved, explaining tha.:r undertaking., 

' . discussing the testimony they received rod their analysis of it., leading to the 
-. ' . ' 

. ,. -,· ', . 
conclusions the--J reachedo The second subdivision presents the statements made 

. I 

by wt tn~sseso The third subdivision is their proposed legislation., whic.h. has 

been introduced as AB 38. 

The section of testimony by vrltnesses conta>ins the statements by a 

' :nu.nber of personso All of these persons, except one, were follmving professions 

much profit from probate procedures, in one form or another. The Commission 

report is· so sensitive to the vzi.shes of toose professional groups that their 
,·! 

.i · recorrmenda tions are in corpora tod verbatim into the r emarlt'.s of: the subcommittee 

itself; in other words., they were accepting the views of those who profit from 

prob::.te., as their om viemJ. 

There was also testimony by Mr. Don Perry, a responsible representative - \ .. 
J . · ~ vrell-est;1blished orgcnizations of senior persons whose membership comprise a 

significa~t part of the population of this state. His advice., however., seems to 
i 
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have bem mislaid vh en the Commission report vas being preparedo 

,. The burden of Mr. Perry's µ-esentation was the request that Nevada 

follow the method adopted by the state of Utah, in studying probate problems and 

legislation., The Utah method involved the creation of a panel vmich gave 

representation to all interested groups, -!he most important of these being the 

general public. Of the gmeral public, those V1ho may be most a-ware of the importance 

of probate procedures and best qualified to· grapple Yi:th the accompanying problems 

are the senior members of the general population, and Utah has wisely sought their 

ass:!:!itance by asking their representatives to serve on the probate study panel.,' 
i.\ 
. Mro Pe;rry pointed out that one valuable source of helpfu.:iAnaterial which 

t..lie study panel chould consider is the recommendations which are called the Uniform 

Probate Codeo By no means is this the only source of inforn:qtion, and its contents 

should not be regarded as the solution to all probate problems; neither are its 

provisions free of new problcmso Therefore., our position should not be viewed as 

- merely an, endorsement cf' the UPCo Developing all these particulars would occur in 

t..11.e free exchanges which would result in the d eliberations of. a balanced :rtudy 

panel. }Jr., Perry could have saved his energy. His advice was ignored., 

In the section of discussion and analysis, there is considerable space 

g1 ven to the ideas of ·various attorneys and bankers, as to fflla.t rould be best for 

the people., Howaver., there was na::n mention of the problems much are needing 

soiution, nor an e:xplamtion of how they would design their legisla. tion to solve 

the actual P" cblems which the poople have to conterrl with. There was no hint of 

a situation like tlre estate which has already been played with for over 9 years, 

Tli.th heavy attorney fees being regularly charged; there was no question raised 

as to vmether a study of the appointments by judges, of attorneys, administrators, 

appraisers, etc. etc., might show that the persons chosen for his appointments 

-corresponded closely with a list of the judge's supporters in his ovm election 

campaigns, or of his best campaign contributorso Perhaps t.~ese questions were 

beneath the dignity of the subcommittee, but they are not bene·ath the travail 
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-of our people, who b.a ve to bear the consequesces., 

To the studious mind., a report is puzzling which doe~ not admit that 

there are problems which set it i~1 motion., and that the object of its work is to 

cope lU th those problemso 

The section of discussion does state the intention to create civil 

]iability on the part of the executor for any losses or damage caused by his 

ne.g_l~ct; hq~ver, this promise is n.ot kept., as nothirlg if> saiq. a,boµt it :i.n the 

proposed legislation. 

,.The proposed legislation itself (AB JB) is the subject of many claims~ 

ani a gret:tt campaign of advance publicity. For the sake of brevity., this discussion 

w.i.11 take up only the claims which have been most emphasized in public armouncements, 

. anq will demonstrate that none of them are based on fact .. 

We do not hear the subject of Jl.B 38 mentioned on radio or TB without 

179 

-recei v.tnr the explanation that this bill would reduce probate time to 6 months, or 

to 12 months for large and complex estates. You cannot pick up the printed bill 

wlt..'1out seeing, at first glance, language which sternly annou.i.ces that the executor . 

must take care of his jobo Close behind this comes the phrase ''Within 6 months ft• , 
so a quick glance at the bill can convey the impression that now we are really 

getting somed1ere, and tha monkey business will be at an endo If the printed bill 

is not lo.id dorm at this polnt, with a feeling of satisfaction., one may read on 

to learn the further requirements which will be made of the executor. We see that 

the law is really laid do'V'Jll to him .. 

Somebody is laughing at us. Completely missing from this section is any 

kind of enforc:ement clauseo If the executor does not nnke the 6-month report (or 

12-month, for larger estates), this bill does not propose that anything happen. 

Everyone understands well enough that you can adopt an ordinance which provides 

-that a driver may not operate his car faster than 25 miles an hour, but it has no 

meaning u..~le::is the ordinance also provides for what happens if someone does drive 
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at a faster rate. A state law against murder also has no meaning, if the law 

~oes not p;ovlde that an offender is to be punishedo ind in this proposed law, 
.\ 

it is not l"rorth t..½e trouble to say that an executor must make & report in 6 months, 

if nothing 1s to happen when he pa,ys no attention to this reguirement. ApparentJ.y 

it did not even occur to its writers to provide that a person who is interested in 
'~ \ ,' 

the estate:could demand that the executor obey the law, and that the complaining 

party m>uld be repaid fqr llis EJXpense :in getting coJITT)lj.@9e vr.i.:th. the la.w. 

~ut what if this 6-month report is made, just mat improvement is .that 

over the requirements whi.ch are already in the probate law - tho law which is now 

· 1n effect, and which the publlci ty says is being improved? The people ,+i o wrote 

the, present probate law never intended that anyone would find out Yhat is in it, 

as it is not possible to take any one subject and simply study miat the law has to 
i 

say about ito There is a sentence here, a paragraph over somewhere else, and a 

-ect:ton in some other part of the law voich affects the subject, etc. etc.. But 

after tracing thru all its parts for tf]e rules which govern the various steps 

required up to the initial report by the executor, what it comes dovm to, comting 

.the maximum time allo'\'red for each of the steps required in the present procedure., 

the total time f :rom the appointment of the executor until the initial report which 

is required., is 5 months and 17 dayso This proposal would make great strides, 

indeed, by changing the time to 6 monthso 

Now, if this 6-month or 12-month report is made, does this end the probate 

period? Of course not, unless there is a complete reversal in the philosophies and· 

practices by attorneys and judges generallyo This proposed law tries to plant the 

idea that something. new is happemmg., and that the 6-month report ends the probate 

activities.. The present law requires reports, and the incidents we all lmow about, 

such cs an attorney playing for 2 years with the job of transfeITing the title to 

' 49,ne piece of land T,trl.ch v;as bequeathed to one ~erson without .any cont,est, these 

.... 

180 

things can only happen because the judge is sympathetic to the wishes of the attorneyo 
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Now, let us see how this proposed law would change all that. It provides that the 

, .udge can proscribe the time within which the estate is to be closed, or he can 

allow more time to the executor., er he can remove the executor from his position. 

In our pre3ent lmT is provision that a judge may suspend an executor for unreasonably 

delaying the performance of his duties. If now., before passing any new law, a judge 

is allow.ing an e:x:edutor to drag out the 1-dnding up of an estate, is them, any reason 

why vie should believe that., suddenly, the judge would become more strict and demand 

soma action, especially when this proposed Jaw holds the door wide open for extensions 

or time? 

,ttnd if the 6--month or 12-month report is made, and the judge should go to 

the ·extrem13 of fizi.ding that the executor has not protected thee state properly., has 

made no atte.".!!pt to carry out his duties, what happens? The most extreme step 

suggested in this proposed law is that the executor might not be allowed to do it 

.fJ1yimore; he can 9e remo...-ed from his position. 'This is strong punishment, indeed • 

. ·.•. Let us get some perspective of this situation., arrl talce a long-range look at Th at is 

going ono A person, in drawing a will., will frequently choose_. a close relative as 

his executoro When this is done, we can expect that this executor will proceed with 

the greatest speed _possible whic!l.e being careful to take care of the estateo He will 

be strongly motivated by dedication to the deceased relative; furthermore., he will 

be subject to the Jr essures of family ties., and will not wish to let do.m the other 

family members.. Add to this, the fact that he is probably not being paid aeything 

for his work.. All these factors lead to the probability that this executor is not 

the source of problems such as dragging out the settling of the estate.. He may face 

problems in the failure of an attorney to carry out assigned duties., but in that case, 

the executor is as anxious as other family members to end the delays m d · bring the 

settling of the estate to a close.,. There.fore, the relative Viho is serving .as executor 

e.a not likely to be our subject in this discussiono 

Dl other situations, a person drawing a vd.11 might choose an attorney or a 

1:x:mker as the executor. This is more likely to occur with a larger estate., or when 
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the testator wishes to avoid placing this }Jurden on his survivorso This attorney 

- or banker is not a relative, and is serving as executor as a part of his businesso 

And he is being paid for his services. It is in this case that delays. are .more to 

be expectedo When we are discussing the situation where delays are a pobihem arrl 

'Where there may be a question as to diligence in caring for the estate, we are., more 

than likely, looldng at a non-relative., and that non-relative is almost certainly a 

professional., such as an attorney or a bankero This is the person., then., who is the 

subject vhen we are thinking of possible disciplinary action, for not acting prornpt:cy 

or with due dare., And for this., we have already seen that the most severe Pll:nishment 

1n this proposed law is that he might not be allowed to do it any more., 

Let us contrast this treatment with the spirit in the existing probate 

cede, when it discusses the turning over of a will to the clerk of the court., In 

this case., we are most likely to be looking at a relative of the deceasedo And th~t 

relativ--e., if he does not get that i'.d.11 into the hands of the court clerl5., can be put 

- in jail~ Thus., ,re aee entirely different philosophies between the treatment of the 

bewildered, bereaved citizen and the treatment of an attorney or banker. It seens 

only reasonable to us that a far firmer position should be taken in a probate code 

as to mat is to be done and not done by professional personnel, including judges. 

A second claim for AB 38 which is being trumpeted is that it raises the 

level for Sll1Ilm3.ry administration of an estate from $8,000 to $60,000. · Not soc The 

figure of f,60.,000 is in the proposal, but it would only be used if a judge vii.shes it. 

We shall not gg.into a discussion now, of the conditions under Yh ich we can feel sure 

! ~ . that the judge vrou.1.d not think this is a good ideao 

The sa!lle principle applies, in part, to the claim that the level for 

setting an esfate aside without a<hninistration is being raised from $5.,000 to $10,000. 

That section is di vid.ed into 2 park:., and one of them is subject to tr. e judge's point 

1We are hearing an outright snake-oil pitch on the subject of attorney feeso 

This has been~ bugaboo for r,ener~tions, of course, and it is the drain pipe thru 



, ..... -..-· .:•,:·t 

i/ . ' 
'·1 

AB3B 
.. 

.. I - 11 -
183 

Vlhich laTge pa:,rts of estates are sometimes drained off o Now comes the exciting 

, - announcement that we have a proposed law which rould give to the people a new rl ght: 

the right to negotiate with the attorney on the amount of hi::, feeo We cannot 

understand how· such a statement can be made with a straight face, since every 

American ras born va th that righto Vlha.t it comes down to is Ulat the Legislative 

Commission's ,subconnni ttee reported that, any ,vay the subject of attorney fees is 

approached, some kind of problem is encountered; therefore, nothing would be doneo 

v:e say there must be legislation v.hich requires some measure of responsibility in 
I 

-

the determination of fee amounts 0 At some time - and it should be now - we must come 

to grips. with the basic question involved· here. We must cast out the notion that 

attorneys,,by the natu::l'E/rr their profession, are entitled to a share of the estate 

in question., Their fees should constitute payment for the ~k they have done, . and 

they should be required to give an accounting to the executor of thei. r work, w.i. th 

reasonable payment being based on the work, not on the value of the estate. E:sUqlte 

nork v.nich requires only a secretary's time should be paid for according to what it 

is, not according to the amount of someone's life savingso 

~tually, we are the butt of nnother joke hereo It is a costly joke, in 

dolh::rs and in yearso Our attention has been drawn to aspects of the probate jungle 

which are probably the le&st meaningful, or have the least impact on the overall 

outcome of probate problems. EVen if the falsities arrl shortcomine;s of the probate 

law and the new proposals which are discussed above were not true; even thour,h each 

af' them is proved and no room is left for alibis m d excuses, let us imagine that 

none of it is true - in that case, it might make little difference anyway, on the 

cost of probate and the time which is taken by someone who wants to prolong it, nor 

on the clrnses cmd indignities -rm.ich are experienced by persons ,mo are only guilty 

af' being due part of the esta teo 

Far greatcr- impact comes out of the pyramiding of services v:hich are 

ritualistic, C}:pensive, and unnecessary; from the unassailability of various• 

appointees, from those who have a true interest in an estate; from the confusion 

of roles, especially as between those of the executor and the attorney; and from· 

• 
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the fr~ternal relationship between judges and attorneys. 184 

It is accepted practice for an executor (who may be an attorney) t.o hire 

an attorney, and he may retain another, and they may call for the appointment of 

appraisers to determine the value of various items which were owned by the deceased. 

Our probd,e code makes very clear that an executor (who might be a family member) 

has no voice in the choice of an appraisero The appaiser is chosen only by the 

judgeo Actually, there are many instances in which it would be quite appropriate 

for a ,7idow to find sorneone who is a friend of the family to make an appmtlsemen t, 

ro. ti11out charging the unconscionable fees which are the rule in probate caseso. Saah 

apprais0I1enl;s can be made subject to question by interested parties, in mich case 

the question of values could be considered more formally,. There shouJ.·1 be no 

appointment of an appraiser allowed for i terns with a. readily ascertainable market 

valueo As it is, if a/man had purchased securities out of his savings for a lif etire, 

a judge is perfectly free to appoint the banker as the appraiser for the securities, 

- allovdng him a fee of ~~5,000 for the work. The banker han~ the list to his 

secretary, 11ho checks the morning edition of the Wall street Journal and provides 

;the statement of their value. This can take all of 30 minutes., and could have been 

done as accuratezy and reliably by the widcnv, with no training "Whatever, and without 

any charge. Do you realiza how much protection the people have from this kind of 

-

At least, 
thing? /";iie law provides that the judge is not allowed to appoint an appra~ser to 

determine the value of money! Before you split your sides laughinP,., let me assure 

you that this is deadly serious. And we do not quite see the jokeo 

Rn executor who is a family member should be allowed a voice ( and usually., 

a controlling voice) in the selection of personnel who are actuily needed in settling 

an estate. It should be possible for them to obtain bids from a number of sources, 

on the fees to be paid - that is., vh en it is inconvenient for some long-time friend 

of the deceased to provide this last assistance., It should be obvious enough U,_at 

the thrust of this thought is that the probate process should be made into a service 

instead ·of a racketo 
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We also need some perspective on the arrangement we can call the 

- executor-attorney identity.. ·when the executor is a family manber, he is likely 

to employ an attorney in many cases. But when the chosen executor is an attorney, 

he is almost certain to occupy 2 positions at once, and the distraught family members 

nay not have full realization of what is going on. The executor wili ~ct as the 

executor., in mich capacity he is subject to the rules relating to executors; but. 

he also acts as an attorney, and as such there are no rules. As the executor he is. 

required to meet certain time limits., but as an attorney, there a...'1"8 no time limitso 

As the executor, he is called on to make reports at certain times; wi. th the executor's 

hat on, he explains that there are variou.s legal pnbblems which will require further 

attention, and the executor is not held r-:sponsible for that kind of dalay; then, as 

the attorney, he tffi: es all the time he wishes, for there is no mention in the present 

probate law, nor in the proposal 7\B 38., of aey time limits for attorneyso 1\B 38 

actually joins in the magician's act of drawinr, om- attention to the executor, and 

- ordering him to perform his duties., vhen the problem all the time ,vas the attorney, 

not the executoro 

-

The attorney-executor is paid as· the executor, according to the fee schedule 

in the law. And it is probably from such dual relationships that many people of the 

general public have gotten the idea that attorney fees in probate cases are subject to 

certain limitso It is the executor's feesrt which are subject to limits., not the 

attorney fees; there are no stated limits whatever, to the attorney fees., And it is 

:ilit:eresting to note., that vhen the law has restrictions on positions which may sometimes 

be filled by attorneys, v,e also find that convenient back doors are provided, and trap 

doors, and corners to hide behindo In this case, the fees which are allowed to the 

executors appear to be the end of ihe story, but this is not so; folla.ving close 

behind the fee schedule is the provision that they are also entitled to additional 

compensation for extra duties. But the/4xtra duties wi ich it describes are actually 
I 

i 

Vrhat he should have been doing in the first place. Beyond that, the executors are 

paid all \heir expenses., Now, when our attorney-executor puts on his attorney hat, 
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he is able to charge for his attorney services and expenses without any limit. 

· · - The law creates the impression that there is some restraint on the atto raey's 

-

charges, .by providinp; that they must be approved by the judgeo If we ever learn 

of a ca.se in which a judge actually told an attorney in a probate case that he was 

overcharging, then we may begin to think that sometimes there are limits. 

A situation whfolyis probably common is ,men a person will choose an attorney 

mom he has known for many years, as his executor, and work out arranganents in 

advance for an exchange of services between themo The legator may render services 

while he is alive, or perform favors for his ·attorney acquaintance, in return for 

l'lhich the attorney agrees to handle his estate, vhen the time comes, for some 

relatively small fee. So that other people can know what is expected, he writes 

into his will the amount which vn.11 be due the attorney, in accordance vri. th their 

agreemento But our law has a built-in trap door to deal with this circumstance: 

it provides that the executor may renounce the remuneration provided for hL'll in the 

will, and disregard that limit when he collects his fee. In other words, ai'ter the 

guy is dead, what's the difference? 

Proof of wills, in the main:, is an exercise in useless ritualism, sometimes 

at considerable expense. The self-p:coving will is only a partial relief from this 

problem. Meaningful legislation would provide that a will would be presumed valid 

unless challenged by an interested party, in which case any necessary court 

procedures would make a determined search for the truth. 

The privileges of judges should be carefully and firmly circmnscribed, in · 

the appointment of attorneys limi to represent estates or heirs. A legatee should be 

able to appoint his own personal representative, if he vrl.shes. In no case should a 

judge be allowed to appoint an attorney to represent a legatee who neigher needs nor 

wishes such an appointment to be made. 

When the wife is the sole beneficiary and the will appoints her as the 

personal representative, court approval should not be involved; and the require-.:nent 

of a bond from her can only benefit those who profit from ritualism and orocedln."'e. 
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A simultaneous death clause of at least 5 days is imperative to stop 187 
- multiple probate charges. 

Release of funds as fami]y allowances should be required, not permitted, 

subject to provisions for taxes and claims against the estate; penalties against an 

executor for failure• to make such allowances should be enforceable by family me~el:'So 

There is a widespread call in our state for a requirement that a public 

&dministrator have a witness when he enters onto the property of a decedent. Vlhen 

he is given a burial allowance for an indigent, an independent, credible witness 

should be required, to the fact that a human body was actually cojjlmitted to the, 

earth or to the flames e 

V/hen a legator names a relative as his personal representative, it should 

be possible far his will to waive many of the requirements vhich the statute makes 

of executorso 

In large part, this discussion has bem only an identification of the 

- false and empty claims which have been made for the proposed legislation, AB 38, with 

a quick enumeration of some of the urgent subject areas which should receive sincere 

attention, in place of the catchy and showy phrases v.hich are being called proba.te 

reform~ This capsule form is used because it is all that is posslible in this short 

time. The problems vhich exist in present probate procedures cannot be adequately 

discmsed in a few hours. If a study of them is to be more than a pretense, it must 

set up a free exploration of all the ramifications of the subject areas, by a 

balanced panel which includes representation for all parts of our population. This 

is why we have requested that provision for such a panel be substituted for the bill · 

AB 38. A denial of that opportunity is simply a surrender to the special interest 

groups ,·mo have used the existing probate code, and are using the proposed empty 

proposal, to preserve the very effective sanctuary far their profiteering operations. 

The argument is being used, in an effort to push this bill thru, tlhat it is 

not per.feet but is an improvement, therefore it should be adopted and then~~ can 

vrork for a better law. This is a specious argument, attempting to sell an empty 
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package with pretty '\tt'appingo There is not one of the so-called benefits mich3 8 8 

are claimed for this bill, v.hich is not already in the existing Nevada probate cod.ea 

Our plea to the legi~lators is not that you do something for us, but to 

do something for all the people of this state; this will also be a service to 

yhurselves. We are asking you to be part of a program which you can be proud of in 

the coming years, and to spurn the enticement and the hollow self-serving explanations 

of those who ,rollld make you part of a scheme which will be a bad word in Nevada 

history. 

John Vo Carruth 
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655 Kirman Avenue 
Reno, Nevada 89502 
February 26, 1975 

Mrs. Sue Wagner 
845 Tamarack Drive 
Reno, Nevada 89502 

Dear Mrs. Wagner: 

Early in the session AB 38 was int~oduced and referred to 
the Committee on Judiciary. One of the provisions of this 
bill that I especially liked is that an attorney's fee for 
his services for a decendent's estate would be determined 
by the executor of the will. At the present time I believe 
it is set by the court and is a percentage of the value of 
the estate. My belief is that the fee should be determined 
by the executor according to the amount of legal work re­
quired to settle the estate, and not merely a percentage 
of the value. Two estates, for example, could be of equal 
value, yet one might require a great deal more work than 
the other. 

I am a retired person and my estate certainly will be a 
modest one - most likely my home and my savings. When one 
considers executor's fees, attorney's fees, fee for appraisal, 
broker's fee for selling my home, and court costs, it some­
times hardly seems worthwhile trying to be thrifty. 

It does not appear that AB 38 has had any action on it since 
it was referred to the Judiciary Committee. I believe an 
interim study was made on the subject of small estates, with 
Mr. Ashworth as chairman of the committee. Do you think the 
work of that committee will receive no consideration at all? 

. :,;: .. ... . -Sincerely~you.i-s, 

/ 

.C~~J,~ J~~ 
µJuanita Tumbleson 

I !f'; 
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INSTRUCTIONS FOR COMPLETING APPLICATION FOR BURIAL BENEFITS 
(UN.DER 38, use, CHAPTER 2,3) 

IMPORTANT· READ THESE l1NSTRUOTIONS CAHEFULLY 

1: EJ,,IPIBJLI';ry. 'l'he dece.aspd v;eter:\lt must have been discharged or liele~eC, from, ser,tjce und,cr. CQJ,lqitions,o~r thiµ:i 
~onorable and must have either: 

a .. Been a vctera.n ofany war;,or 
b; Died of a service-connected disability; or 
c. Been discharged from active sf:rvice for a disability incurred or aggravated in line of duty· or 
d.! Been in rece.ipt of,( or but for receipt of retirement pay would have.been entitled to) di~bi!ity comp.e)1Sa4ion; pr 
e, Dled in a Veterans Adminis~ration focjlity to which the dc,ceased was properly :admitted. 

2. BENEFITS PAYABLE. 

a. BASIC BURI.AL ALLOW~NCE • An,amount not exccedil\g $250 for .expe.ns~s .of burial and funerbl. of the dce:e(IS~ 
veteran. . 

b~ INTERMENT OR BURIAL,,FLOT ALLOWANCE· An additional allowance not ~xceed~ng $+:50 for incurre,d. e:!fpenses of 
interment or burial plot when the death of the e!i1,<ible veteran occurred on or after August 11 1973, AN]) the rnt~rrnent or 

, burial was not made in a national cemetery or other cemetery under the.jurisdiction of the.United States. , · · r~. BURIAL ALLOWANCE FOR SERVICE CONNEC'rED DEATH - When the veteran's death occurs on or after Septeimber 1, 
1973! as the result of a.service-connecietl disabi!ity, an amo\ml noi exceeding $800 may be paid in lieu 'of the $~fj0 basic 
buria alldwance and the interment and plot allowance. 

d. 'l'RANSPORTATION COSTS• 'l'he cost of tram.porting the body to the place of,turial may nlso ~e paidlin·addition to the 
above allowance when: 

(1) 

(2) 

The veteran dif'd while in a hospital, donddliary or nursing hoc!PC. to which he hnd bet•n properly admitted uude11 
authority of the VA, or 
When. the v,:teran died enroute while ti-av<'ling u•Hkr prior authorization of .the VA for ihf.! purpose of, exatljl,ination, 
treatrnent qr.care. 

3, WHO SHOULD FU,E CLAIM.· If expPnscs of the vd'!ran's bm:al, funeral ,and Qurial.plot have not b<•cn p11id, claim should be 
~flied by the funcrol director, cemetery ownn or other credit.or. If f:,1<:h 0:xpenses1have bee_n J~aid, chtiin sr,ould be filed;bY the .pcrs?n 
·or persons whose personalfi:r,ds w,cr1e used t,,::,,;:my such t·xpem,cs. Jf th<' expenses were paid l.rom fl:.nch, f the ·vf,iernn s:estate, d?.,1m 
:should be filed by th'" ext>0utor l>r ,,:clmini,,,tr:>lor therc·of in w.h;ch c:nc there mm,t also be submitted a copy of. the letters of 
"administration or Jett,crs tesLamcnlary certified over the "ir;n,,tmc aml st,d of the appointing court. · 

4. TIME LIJI.HT. FOR FILTNG CLAIM. C\,,im mid he filt>d with the VPterans Administr:itir;n wiihin ~1 years fmm tlte da,f1e of;the 
veteran's buriol or crcz:,ati,:n. Jn nny. cnsc ,vherc a Vl't~•r;m 's disdnrge was corrected, after,d.:n,th, tn o,ie 1mder conditic,ns other than 
~onorable, daim must be filed within 2 y.,ar;; from <la!." of 1:onccticm. 

~- CAREFUL EXECU'FION· OF CT,l.TM NECESSARY. A!! of the infcrmat.ion required.in thL: app:i;.:a:ion must be ans:.vered fully 
and cleaily. Answers lll\/st be wrillcn in a dear, h:gible lmrid or ty;.,cwrince,1. If you do not know tie r,nsw!!r to any question, say so, 
M any of the 411e:;-tions are not dear anci ,yC!:,a tlc~irf• fnrtlv~r infonn:i!ion .hefore attel!)1pting to ans·,~·,er the qucstion,i!l/i~ll'lcld,, yo.1,1 
Ji~ou!d write to the Veterans Adr.iilii;;tration for inslructi,Hw. " ·~ ·· 

~- COMPLETING OF GLAIM BY A FI,RM OR COHl'ORATIO!'l. T:1c claim must be executed in the full 
coi::poration and show the officbl pof:ition or connection wifo tlic firm or corporation of the individual who 
behalf, e.g.: 

STONE PUNl:HAL HOME 
By: Julln Doe, Pn·sider.t. 

1. PROOF OF VETERAN'S DEATH TO ACCOMPANY CL/11M. 'i'!ie dr-ath of a vct(:nrn in a G0v1•rnnwnt institution docs not 
need to be proven by a chimant. Oth<'rwise, the cbiniant m\lst. forward a copy of the public rcccnl of death or a copy of·a 
coroner's rC'port of death or of the nmlict of a co,.oncr 's jury, certified 1Jy the custodian of such records. If r,roof of death has 
previo1,sly been furnished tl1c Vderar,s Administration, it need 1.:nt he submit,tcd with thi3 applicatinn. 

8, STATEMENT OF ACCOUNT TO ACCOMPANY CLAH,f. This d:1im must be accompani€'d by a statement of account 
(preferably on the printed ~illhead of the Fuucr,:l d1rc,,,,tor) shuwiuiJ the name of the veteran fur whom th~ servkcs were performed; 
the nature and cost of services rendc,r2d, mcluc!mg any paymeuts made ta another funeral home (showmg name and address) for 
initial services and mcrchanclise; all credits; and the twme of the p<'t'son or persons by whom payment in whole or in part was made. 
If the boc!y was trnnsporl1:d by C(,rnmon carrin, a recl•ipt from the railroad expi-ess cornpimy or ai!"iine shculd accomp.\lny the 
claim. All receipts coverin? transportation cha!ges should show the 1,anw of the veteran wlwrn body was tr.anspor~e~, the nam!l of 

.person who paid the ch.11ges, nnd the anmunt of the charges. Where death of the veteran oct::,zrred wh11<! reccwmg authorized 
--Veterans Administration cr,rci. the ilnt.ement of acco. cir,t shoul:i be it.<>mized to show the char!!,:, or charqes made for use of the 
hearse. WHERE TOTAL PAYJ\1EN'l' HAS HF,FN MADE FOR THE SERVICES PERFORMED. 'l'HE STATJ:<:MF.NT OF ACCOUNT 
SHOULD BE RECEIPTED IN Tlm NAME OF THE FrHl\I OR INDIVIDUAL PERFORMING THE SERVICES. Bills or receipts 
filed in support of lhis claim become a part of the permanent rceord llntl may not be returned. 

9. BURIAL ASSOCIATION OR. BURIAL INSURANCE BENEFITS. If the deceased veteran was a member of a burial association 
or if any ir.surance company is obligated to pay all or an:,: part of the burial expenses, Item 21 should be answered "Yes". It will 
then be necessary to st1pport the ckim with a statement from the a:,r,ociation or insura11ee company setting forth the terms of the 
contract and how and with whom settlement was made. 

10. SERVICE RECORD. If the vetlc'ran never file.J a claim wEh the Veterans Admin!stration, a photocopy of his discharge 
certificate furnished with this claim will permit prompt proc<?zsing. 

11. NOTE. The payment of any fee in the preparation of this claim is prohibited. 

VA FORM 
SEP 11173 21-530 SUPERSEDES VA FORM 21-530, JA~"t!l70, 

,, WHICH WILL NOT BE USED. 

•• 

~•,. .,. ' 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Social Security Administration 

TOE 110/120 Form Approved. 
0MB No. 72-R0129. (Do not write in this space) 

APPLICATION FOR LUMP-SUM DEATH PAYMENT* 

(This application must be filed within 2 years after the date of 
death of the wage earner or self-employed person.) 

192 

l. Print name of deceased wage earner or self-employed (Check one) Enter his (her) Social Security Number 

_p_e_r-so_n_( H_e_r_e-in-re-/-er-r-ed_t_o_a_s_t_h_e_d_e_c_ea_s_e_d_) ______ B __ ~_ea_~_ea_l_e__.::::_::_- I - _ 1 _ 

2. Print your full name (First name, middle initial, last name) 

I hereby apply for the lump-sum death payment and for any insurance benefits payable to me under Title 11 
of the Social Security Act, as amended. 

3. Enter the date of birth of the 4. Enter the date and place of death 
deceased (Month, day, and year) (Month, day, and year) I (City and State) 

5. (a) Was the deceased ever entitled to social security benefits, whether or not checks were actually received? 
D Yes (If "Yes," answer (b) and (c).) D No (If "No," go on to item 6.) 

i 

(b) What kind of social security benefits was the deceased entitled to? 
D Retirement or 0 Disability 

(C) Where was the deceased receiving mail at the time (s)he was entitled to benefits? 
0 In the U.S. or 0 Outside the U.S. 

6. (a) If the wage earner died prior to age 66, was (s)he unable to work because (b) Enter the date ( s)he became 
of a disabling condition at the time of death? disabled 

• Yes (If "Yes," answer(b).) 0 No (If "No," go on to item 7.) 
(Month, day, year) 

7. (a) Was the deceased in the active military or naval service (active duty or active duty for training) after 
September 7, 1939? 

D Yes (If "Yes," answer (b), (c) and (d).) 0 No (If "No," go on to item 8.) 

(b) Enter name of branch of service (Army, Navy, (c) Enter dates of service below: 
etc.) and country served (if other than U.S.A.) FROM: I TO: 

(d) Has anyone (including the deceased) received, or does anyone (e) Name the individual(s) and 
expect to receive, a benefit from any other Federal agency? the Federal agency(ies). • Yes (If "Yes," answer (e).) D No (If "No," go on to item 8.) 

8. Did the deceased work in the railroad industry at any time on or after January 1, 1937? D Yes • No 
9. • Enter the names and addresses of all the persons, companies, or-Government agencies for whom the 

deceased worked during the 12 months before death. 
• If the deceased worked in agricultural employment, give this information for the year of death and 

the year before. 
• If neither of the above applies, write "None" below and go on to item 10. 

NAME AND ADDRESS OF EMPLOYER WORK BEGAN WORK ENDED 
If the deceased had more than one employer, please list them in order 

beginning with last (most recent} employer Month Year Month Year 

(Use "Remarks" space on back PQ.ge for information about any other employers.) 

* This may also be considered an application for insurance benefits payable under Section 5 of the Railroad Retirement Act. 
FORM SSA-8 <4-741 (Over) 



10. (a) Was the deceased self.-employed this year, last year, or the year before? 

D Yes (If "Yes," answer (b).) D No (If "No," go on to item 11.) 

{b) Check the year or years In what kinds of trade or business was the Were the deceased's net 
in which the deceased deceased self-employed? earnings from his trade or 

business $400 or more? 
was self-employed. (For example, storekeeper, farmer, physician) (Check "Yes" or "No") -
• This year • Yes • No 

• Last Year • Yes ·• No 

D Year before last • Yes • No 
11. (a) About how much did the deceased earn from employment and I ;mount 

self-employment during the year in which (s)he_died? . 
If death occurred this year, answer ( b). If not, go o,:i to item 12.) ' 

(b) About how much did the deceased earn last year? - I fount 

12. Was the deceased ever married? D Yes D No 
(If "Yes," give the following information about all marriages of the deceased including marriage in 
effect at time of death. If you need more space, use "Remarks" section on back page or attach a 
separate sheet.) . 

- ·- . - -
Last To whom married When (Mo., tkLy, and year) Where (Enter name of City and State) 

marriage 
of the How marriage ended When (Mo., day,andyear) Where (Enter name of City and State) 

deceased 

Previous To whom married When (Mo., day,andyear) Where (Enter name of City and State) 
marriage 
of the How marriage ended When (Mo.,day,andyear) Where (Enter name of City and State) 

deceased 

13. Was the deceased survived by ANY living chHdren (including adopted children and stepchildren) or dependent 
grandchildren (including stePQrandchildren) who are now or were in the past 12 months UNMARRIED and: -
• UNDER AGE 18 • Yes • No 
• AGE 18 TO 23 AND ATTENDING SCHOOL 

., • Yes • No 
• DISABLED OR HANDICAPPED (18 or Over and disability began before Age 221 [J Yes • No --

14. (a) Is there a surviving parent (or parents)? (b) Was the deceased contributing to the su~rt of ~ither por~t ? 

D Yes (If "Yes," answer (b).) D No • Yes 0No 
15. Have you filed for any social security benefits on • Yes [J No 

the ~eceased's earnings record before? 
-· 

If the deceased left a widow or widower surviving, continue with item 16. If not, go on to item 24. 

16. If you are not the widow or widower, enter (her) (his) name and address here. 

17. (a) Were the deceased and the surviving spouse living together • Yes • No at the same address when the deceased died? 

(b) If either the deceased or surviving spouse was away from home (whether or not temporarily) when 
the deceased died, give the following: 

Who was away? Date last home 

D Deceased D Surviving spouse 

Reason absence began Reason they were apart at time of death 

• . -. , 
If separated because of illness, enter nature of illness or disabling condition. 

' 



If you are the widow or widower, answer items· 1a through 23. r • -

18. Enter your date of birth (Month, day and year) 19. If you are the widow, enter your mai: ... -:-":::.me. 

- 20. (a) Are you so disabled now that you can't work, or was there some (b) Enter the date you became 
period during the last 14 months when you were so disabled that disabled (Month, day, year) 
you could not work? 

D Yes (If "Yes," answer (b).) D No (If "No," go on to item 21.) 

21. If you are the widower, were you receiving at least one-half 
of your support from your wife at the time of her death? • Yes • No 

22. Check (....,) whether your marriage to the deceased was performed by: 
Clergyman or authorized public official D, or Other• 

(Explain) 

23. Were you married before your marriage to the deceased? • Yes • No 
(If "Yes," give the following about each of your previous marriages. 
"Remarks" section on btu:k pages or attach a separate sheet.) 

If you need more space, use 

To whom.married When (Mo.,day,andyear) Where (Enter name of City and State) 

Previous 
marriage How marriage ended When (Mo., day, and year) Where (Enter name of City and State) 

' 
-- -

If you are not the widow or widower, or if you are the widow or widower but you and the deceased were 
not living in the same household at the time of death, answer the following questions. 

~ 

24. (a) Wh~t was the total amount of the burial expenses charged by the 
funeral home(s) (hereafter referred to as "burial expenses")? ~ $ 

(b) Did you assume responsibility for payment of any part of the burial expenses? - • Yes (If "Yes," answer (c) and (d).) D No (If «No," go on to item25.) 

(c) Show whether you assumed responsibility for burial expenses: 
D Personally or D As legal representative of the deceased's estate • 

(If none, write "None") 
(d) What amount of burial expenses shown in (a) above did you pay? $ 

25. (a) What is your relationship to the deceased? ' 

Cb) If you are a parent of the deceased, were you receiving one-half of 
your support from the deceased at the time of death? • Yes • No 

26. If you are not related to the deceased by blood, marriage, or adoption why did you assume responsibility 
for or pay the burial expenses? (If you are related, omit this item.) 

~ 

27. Has an application for the burial allowance been filed (or will it be filed) with the Veterans Administration, 
other Federal agency of the U.S., or (if death occurred outside the U.S.) any foreign governmental agency? • Yes (If "Yes,'' give the following information.) D No (If "No," go on to item 28.) 

Name of Agency Amount Claimed 

- D Veterans Administration $ 
~ . 

D Other (Give name) $ 

Name of Person Filing With Other Agency 

(Over) 



28.' If you have paid part or all of the burial expenses, have you received or will you receive any cash or 
property toward the expenses? (Do not include proceeds from an insurance policy or death benefits 
from a fraternal association, union, or employer.) • Yes (If "Yes," give the following informatwn.) 0 No (If "No," go on to item 29.) 

Source of payment Date received Amount or expected 

$ 

$ 

29. Did anyone else assume responsibility for payment of or pay any part of the burial expenses in 24:(a)? 
D Yes (If "Yes,'' give the following informatwn.) • No 

Name and address of other person who His relationship Amount paid by such 
assumed repsonsibility or paid to deceased other person, if any 

$ 

$ 

If any of the burial expenses shown in 24 (a) are unpaid, the lump-sum payment (or that part of rt equal to 
the unpaid expenses) can be made ONLY to the funeral home(s). To authorize such payment, the following 
must be completed. 

30. I hereby authorize the Social Security Administration to make payment or give notice of nonpayment 
of the lump-sum to the 

(NWRf!(s) and address(es) of funeral home(s)) 

Payment, if made, is to be applied toward the unpaid $ . . . . . . . . . . . . . . . . expenses. 
(Amount) 

Remarks: (You may use this space for any expl.anatwns. If you need more space, attach a separate sheet.) 

I know that anyone who makes or causes to be made a false statement or representation of material fact in an application 
for use in determining a right to payment under the Social Security Act commits a crime punishable under Federal law by 
fine, imprisonment or both, I affirm that all information I have given in this document is true, 

SIGNATURE OF APPLICANT 

Signature (Find name, middle initial, last name) (Write in ink) 

SIGN .. 
HERE., 

Date (Month, day, year) 

Telephone Number(s) at which you may be 
contacted during the day 

Mailing Address (Number and street, Apt. No., P.O. Bo:x, or Rural Route) 

City and State Zip Code Enter Name of County (if any) in which you 
now live· 

Witnesses are required ONLY if this application has been signed by mark (X) above. If signed by mark (X), 
two witnesses to the signing who know the applicant must sign below, giving their full addresses. 
1. Signature ofW"dness 2. Signature of Witness 

Address (Number and street, City, S-tate, and ZIP Code) Address (Number and street, City, State, and ZIP Code) 

-

-

-
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Form Approved 
0MB No 76-R000I> 

VETERAHSA11M1HISTRA11uN 1. SOCIAL SECURITY NO, 2, FILE NO • ..l::J') ... 
APPLICATION FOR BURIAL BENEFITS 

OF VETERAN 

(Undor 38, USC, Chapter 23) xc-

IMPORTANT· Read Instructions carefully before completing form, YOUR COMPLETE COMPLIANCE WITH ALL INSTRUCTIONS WILL 
A VOID DELAY. 

3. FIRST NAME, MIDDLE NAME, LAST NAME OF DECEASED 4. FIRST NAME, MIDDLE NAME, LAST NAME OF CLAIMANT 

PART I• INFORMATION REGARDING VETERAN 
5. DATE OF-BIRTH 6. PLACE OF BIRTH 7. DATE OF DEATH 8. PLACE OF DEA TH 

9. MARITAL STATUS 10. SURVIVING CHILD(REN)? • NEVER 
MARRIED • MARRIED Ow1DOWEO • DIVORCED • YES • NO 

11. FIRST NAME, MIDDLE NAME, LAST NAME 12, FIRST NAME, MIDDLE NAME, LAST NAME 13. FIRST NAME, MIDDLE NAME, LAST NAME 
OF SPOUSE (Complete address, ii living) OF FATHER (Complete address, ii living) OF MOTHER (Complete addreBII; ii u,:inll,) 

I 

; SERVICE INFORMA.TION (The following information should be furnished for the period of the VETERAN'S ACTIVE SERVICE) 

14A, ENTERED SERVICE 148. SERI/ICE NO. 
14C. SEPARATED,FROM SERVICE 1t~G~~i'~~Y16¾"i~gi::tJbi? 

DATE PLACE DATE PL~CE 'OF SERVfCE 

I f.15, IF VETERAN SERVED UNDER A NAME OTHER THAN T>iAT SHOWN IN ITEM 3, GIVE FULL NAME AND SERVICE RENDERED UNDER THAT NAME. 
l 

i 

" 

' 
PART II· INFORMATI0:-1 RELATING TO VETERAN'S BURIAL 

,NOTE• If claiming Plot Allowance Only, do not complete Part II, 1,ut complete Part Ill on reverse. 

•ts. DA TE OF BURIAL 17. PLACE OF BURIAL 
i 

,I, 
·' 
i18. TOTAL EXPENSE OF BURIAL, FUNERAL, ANO t9A, HAVE BILLS BEEN PAID IN FULL? !98. AMOUNT UNPAID 

TRANSPORTATION 

.;$ • YES • NO (If "No," fill in 198) $ 
·-· 

1120A. HAS OR WILL ANY A~OUNT BE ALLOWED ON WAS THE: VETERAN A MEMBER OF A BURIAi, ASSOCl/l!TiON 20B. A\-~OUNT 20C. SCURCE 21, 
EXPENSES BY STATE OR FEDERAL AGENCY? OR COVERED BY BURIAL INSURANCE? 

i 
j • NO 

(Before answering ,~ad and comply with '• OYE5 • NO ·j YES ([{ "Yes," fi11 in 20B and 20C) $ in..,;truction No. 9) 

NOTE: If clam is 

• 
22A. WHOSE FUNDS Wf:.RE USEO"! 22B, HAS PERSON WHOSE FUNDS 22c. AMOUNT AND SOURCE OF REIM· 

\bade by person who WERE USED BEEN REIM- BURS'EMENT 

paid the bi.lls fill in 
BURSED? 

DYES • NO 

(If "Yes,,. 
22A and 228 fill in nC) $ 

23. WAS BURIAL IN A NATIONAL -CEMETERY OR CEMETERY OWNED BY THE 24. BURIAL PLOT, MAUSOLEUM, ETC. COST IS: (Check one) 
FEDERAL GOVERNMENT? • NONE • UNPAID ANO DUE CEMETERY 

I 

,DYES • NO 

• PAID BY ANOTHER PERSON 
OWNER 

( If HNo," complete Item 24.) OR PERSONS 

1
I CERTIFY THAT the foregoing statements made in connection with this application for burial allowaace en account of the above-named veteran are ;<"! 

;true and correct to the best of my knowledge and belief. 

25, SIGNATURE OF CLAIMANT (If signed by mark, complete Items 47A. thru Z6. FULL NAME OF THE FIRM OR CORPORATION AND OFFICIAL. POSITION 
48B on reverse) OR CONNECTION OF THE INDlVIDUAL WHO SIGNS ON ITS BEHALF 

(See [natrucCion 6) 

27, ADDRESS (Number and street or ,:ural route, city or P.O., State and ZIP (;ode) 

28, CREDITOR OR RELATIONSHIP TO DECEASED 

NOTE - Where the claimant is a firm or other unpaid creditor, Items 29 thru 32 MUST be completed by the individual who authorize,d servic!)s.: 

I CERTIFY THAT the foregoing statements made by the claimant are correct to the best of my knowledge and belief. 
29; SlGNATURE OF PERSON WHO AUTHORIZED SERVICES (If si~ed by mark, 30. ADDRESS (Number and street or rural route, city or P.O., State and ZIP Code) 

complete Items 47A thru 488 on reverse,) 

31. 0,1.TE 3~. RELATIONSHIP TO VETERAN 

VA FORM p RS s A RM ,. JA 
SEP 1973 21-530 SU E liij)I,; V l'0 Z 530, 

Wt-llCH WILL NOT .!IE USED. 
N 1970, 

,,,..;_ .. 

ii 
k 

:, 
.. 
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RECOMMENDATIONS AND.SUGGESTIONS-OF THE OFFICE OF THE CLARK 

COUNTY PUBLIC ADMINISTRATOR RELATIVE TO MODERNIZING THE 

STATUTES GOVERNING NEVADA PUBLIC ADMINISTRATORS AND RELATIVE 

TO THE NEVADA PROBATE RECOMMENDED CHANGES 

I. 

INTRODUCTION 

I During the 57th Session of the Nevada Legislature 

(1973) Senate Concurrent Resolution No. 11 (SCR 11} and 

Assembly Concurrent Resolution No. 19 (ACR 19) were passed 

whe1eby the Legislative Commission was directed to make 

a thorough study of the probate laws and related provisions 

in the Statutes of Nevada and other states, including the 

Uniform Probate Code (UPC) with a view of modernizing these 
i 

areas of the law. The Commission was to report the results 

of the study to the 58th session of Legislature (1975) with 

recommendations for necessary and appropriate legislation. 
~ 

There was no specific reference in SCR 11 or ACR 19 

to the Nevada statutes relating to the office of Public 

Administrator, although, the office in fact and by statute 
~ 

(NRS 253.060) is deeply involved and interested in the 

probate laws. 

The Legislative Commission appointed a subcommittee to 
) 

conduct the study. 

BROWER AND ASSOCIATF.S 
Stenotyp• R•port•rs 

Lu VEGAS, NBYADA 89101 



- 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

- 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'5 

-

2 

In September 1974, the Legislative Commission submittec 

its report directed to the Members of the 58th Session of 

the Nevada Legislature including therein the subcommittee's 

report and suggested legislation. (Bulletin No. 113 

Legislative Commission of the Legislative Counsel Bureau, 

State of Nevada). 

It is apparent that a great deal of commendable effort 

was put forth by the Commission and the subcommittee; 

however, the greater portion of the results of the study 

and the legislation recommended (contained in AB 38 January 

25, 1975) are directed to estate proceedings once they 

"reach the courthouse." 

It became glaringly obvious to the newly elected 

Public Administrator of Clark County, Nevada after he took 

office and acquainted himself with the functions of the 

office that immediate steps should be taken to modernize 

and update Chapter 253 of the Nevada Revised Statutes. On 

February 16, 1975 he was provided with a copy of AR 38 and 

Pulletin No. 113. 

It placed a heavy burden on the Clark County Public 

Administrator to coordinate data, statutes and personnel 

to prepare and present the following recommendations to the 

58th Session of the Nevada Legislature within the brief time 

available. 

These recommendations and suggestions are presented wit1 

BROWER AND ASSOCIATES 
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the knowledge and understanding• that time was limited and 

therefore, some less important, but essential changes in the 

statutes were not included. Had more preparation time been 

available, a much more precise report would have been 

submitted. 

These recommendations and suggestions are made with the 

hope that they provide a start in a direction whereby the 

office of Public Administr.ator in this state can be viewed 

by all with respect and one of which everyone can be proud. 

-NAT ADLER, PUBLIC ADMINISTRATOR, 
CLARK COUNTY, NEVADA -
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II. 

THE ASPECT OF THE PUBLIC ADMINISTRATOR'S JOB GENERALLY NOT 

KNOWN TO THE PUBLIC AND NEEDED LEGISLATION TO GOVERN IT 

Usually, when a person dies or is killed, the office 

of the Public Administrator is, in some way, drawn into 

the situation. The Public Administrator may be involved 

only a brief period of tirn~ or may administer the estate 

of the deceased to conclusion depending upon the circum­

stances. 

It usually starts with a telephone call from the police, 

the coroner, the hospital, a survivor or many other sources. 

At that precise moment (under the current statutes) the 

Public Administrator could either have an estate to 

administer from which he could receive his fees and costs 

or he could be starting on an expenditure of time and 

money (from his own private funds). 

Based on the foregoing generalized situation (rr~st are 

much more complex) the following recommendations and 

suggestions are made: 

(1) Make it a statutory requirement that the Public 

Administrator be called in case of any death within the 

county, when it is determined at scene, by police authorites 

or coroner deputy that there is no next of kin or survivors. 

(2) A provision be made for employing a deputy or deputies 

BBOWEB AND ASSOCIATES 
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for payment at the rate of no less than $10.00 per hour and 

the use of a truck to remove the personal property of a 

deceased to a bonded warehouse at the rate of $10.00 per 

hour including mileage. These expenses are to be paid by 

Public Administrator, but allowed as a necessary expense in 

either NRS 253.050(2) or in administration of estate. 

The mileage rate to be computed at the current rate 

allowed by the Internal Revenue Service. 

(3) A provision in the statutes that once the Public 

Administrator or his assigned deputy arrives on the death 

scene, the office of the Public Administrator shall take 

complete control and full responsibility from that time 

forward until relieved by order of Court. 

(4) The Public Administrator should have, a form of 

instructions to be printed at the Countv's expense, to be 

supplied to the heirs, next of kin and persons interested 

in the estate by the Public Administrator which will outline 

his duties and responsibilities and that they have no contro 

over the estate until such time as the Public Administrator 

is relieved of his responsibilities by an order of the Court 

Such order should be an Ex Parte Order. 

The information sheet that is supplied to the heirs 

should include instructions that the non-resident heir is 

entitled to nominate a resident of the County of Nevada 

where the estate will be administered upon and until such 

BBOWEB AND ASSOCIATES 
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time as any such heir shall axe.cute the nomination and 

secure an Ex Parte court order relieving the Public 

Administrator of his duties, such heir had no standing 

whatsoever with respect to the estate of the deceased (the 

Public Administrator recognizes that there will be a need 

for certain personal items for the deceased burial. 

However, the purpose of the foregoing recommendation is 

to avoid nwnerous heirs coming from out-of-state or in­

state and wanting to rwnmage through and disturb the 

assets of the estate.) 

(5) It should be provided that the Public Administrator or 

his deputy, upon his arrival at the death scene, has the 

full authority to lock up and seal any premises containing 

the personal property and/or real property of the deceased. 

such seal(*) should read in language similar to the 

following: 

"WARNING! KEEP OUT! 

UNDER PENALTY OF THE LAW 

These Premises Are Sealed And Are Not To Be 
Entered or Touched And Are Under Police 

Surveillance by Order. 

NRS 205.065, NRS 205.220 
(NAME), PUBLIC ADMINISTRATOR, (NAME OF COUNTY) NEVADA" 

*(One of the seals currently being used by the Clark County 

Public Administrator is attached as Exhibit "l".) 

There should be a stringent penalty provision for anyoni• 
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who removes any personal property at the scene, removes the 

lock or seal without first obtaining a court order or the 

permission of the Public Administrator in writing • 

(6) A provision should be made that in the event a Will is 

discovered by the Public Administrator, that it will be his 

duty to comply with the Nevada Revised Statutes requiring 

the filing of the Willwith the County Clerk within 30 days • 

If another person produces. a Will, the law should require 

that the responsibility is for that person to file the Will 

within 30 days as provided by the Nevada Revised Statutes. 

However, prior to filing should provide the Public 

Administrator with a copy thereof. If the Public Adminis­

trator's office is involved in an estate where a Will is 

discovered and there is a named executor therein, a provisiol 

should be made in the law requiring the designated executor 

to secure a court order (which can be on an Ex Parte basis) 

relieving the Public Administrator's office of any further 

responsibility. Once such an order is served on the 

Public Administrator, he shall turn over all assets which 

came into his possession, within 5 days. 

(7} All personal prop~rty, whether on the person of decease! 

or otherwise, must be turned over immediately to the Public 

Administrator on demand by the coroner or coroner's office, 

police, hospital or any other organization or entity that 

has in its possession personal property of the deceased and 
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the Public Administrator shall issue a receipt for same. 

(8) The Public Administrator should be allowed a reasonablE 

storage fee for storing any personal property of a deceased 

in any estate matter in which he is involved. 

III. 

COMPENSATION FOR PUBLIC ADMINISTRATOR 

AND LEGAL COUNSEL UNDER NRS 253.050(2) SITUATION 

Presently NRS 253.050(2) provides: 

"The Public Administrator may be compensated 

by the Court for services performed in 

preserving the personal property of an 

estate of a deceased person prior to 

the appointment of an administrator." 

It is suggested that the statute be amended to cover the 

following. 

(1) Compensation for services performed in preeerving 

the assets of an estate of a deceased person prior to a 

change in administration of the estate whether it be the 

appointment or nomination of another administrator., a 

designated executor in a Will qualifying or if an estate 

where the heirs petition to have the estate set aside. It 

is further suggested that the minimum fee required for 

such services be $250.00 plus expenses incurred and not be 
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determined by the gross valuation of the estate. 

The justification for the suggested fee of $250.00 is 

that the following services are performed in each and every 

estate handled regardless of gross valuation are: 

{a) Receiving a phone call from the Metropolitan police 1 

coroner's office, hospital, or hotel and/or any other source 

requesting the presence at the scene of the deceased. 

This call can emanate within a SO-mile radius and can occur 

on a 24-hour schedule, 7 days a week. 

{b} Consulting with the coroner and the mortuary repre­

sentative as to the cause of death, the indentification 

of the deceased and arranging with the mortuary, on call for 

the removal of the body of the deceased and obtaining any 

other vital information pertinent to the deceased. 

(c} Locking up and sealing the premises. 

(d} Removing the personal property for safe-keeping to 

a warehouse premises (presently the Public Administrator is 

providing his own warehouse without compensation.) 

(e) Inventory of personal property, boxing it, sealing 

it, and tagging it (this ·presently is being done by the 

Public Administrator and his deputies assigned to this job 

without compensation by statute to the Public Administrator 

and is paid for by the private funds of the Public 

Administrator.) 

(f) The Public Administrator provides an office, clerk, 
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a qualified bookkeeper to establish an account and a ledger 

card for the deceased whether there is an estate or not, 

with no statutory provision for compensation. 

(g) Locating any next of kin or survivors and provide 

this information to the mortuary, police and the coroner's 

office. 

(h) Contact Social Security, Unions, Insurance 

Companies, V.A., Social Se~vices and Associations or any 

others concerned with the estate of the deceased. This is 

all done whether eventually there is or is not an estate 

which requires petitioning the court for administration. 

(i) Notification to creditors of any claims they may 

have which has in past included mailing of claim forms, 

secretarial services, and postage. All this is done 

without any provisions for compensation or reimbursement to 

the office of Public Administrator. 

(j) Requires extended effort in notifying next of kin 

and survivors involving long distance phone calls, letters, 

postage, stationery, and extended phone conversations with 

the next of kin and survivors. 

While NRS 253.050(2) provides for compensation for the 

Public Administrator as recommended, there is no provision 

for the payment of attorney's fees in the event the Public 

Administrator is required to utilize counsel and then 

eventually does !!,2!:, administer the estate. It is the 
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recommendation of the Public Administrator that a similar 

or like fee be provided for such legal counsel as he would 

require to advise as to the handling of the estate to this 

point. 

It should be noted that NRS 253.050(2) as it presently 

exists, provides for compensation for the Public 

Administrator. However, he has no way of protecting his 

fees and costs and protec~ the suggested attorney's fee. 

It is suggested that legislation provide that the 

Public Administrator be allowed to withhold the fees and/or 

expense in the trust account to protect the costs incurred 

and any statutory fees of the Public Administrator and the 

attorney involved. 

IV. 

PUBLIC ADMINISTRATOR AS A 

SPECIAL ADMINISTRATOR 

In many instances the estate assets require the 
' 

appointment of a special administrator to preserve those 

assets. It is recommended that Chapter 253 of the Nevada 

Revised Statutes, as they relate to the public administrator. 

make provision that the Public Administrator have, by 

virtue of his elective office, the same powers that he would 

have if he sought a special administration and that a form 

BIIOWD AD .&880CIATl'.8 
StfftOIYPII lteporter• 

LAa V11GM. Na\'AaA 19101 



1 

2 

3 

' 
5 

6 

7 

(Filing 8 
fees) 

9 

10 

11 

12 

• lS 

14 

15 

18 

17 

18 

19 

20 

21 

(Printed 22 
Forms) 

2S 

2-f, 

215 -

209 

be supplied by the County Clerk-whereby the Public 

Administrator can have issued to him special letters of 

administration by the Clerk of the County. 

V. 

FILING FEES AND THE PUBLIC ADMINISTRATOR'S OFFICE 

NRS 19.013 provides for fees for the County Clerk. 

12 

Presently these fees have to be advanced out of the private 

funds of the Public Administrator, and he cannot receive 

reimbursement of same until the conclusion of the 

estate which may be over an extended period of time. It 

is suggested that the Public Administrator be allowed to 

draw from the trust account any fees and expenses advanced 

by him from his personal funds in the administration of any 

estate within 15 days of the time of this expenditure. 

VI. 

PROVISION FOR SUPPLYING 
PUBLIC ADMINISTRATOR WITH 

PRINTED FORMS 

Currently the Office of the County Clerk provides 

numerous and sundry printed probate forms. It is suggested 

that appropriate probate forms be printed for the office of 

Public Administrator which covers such situations as follows 
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special administrator, order to·open or drill safety 

deposit box, turn over bank account, checking and savings 

accounts and other securities. A provision should be made 

in the law that the Public Administrator should not have to 

provide each individual bank, coroner's office, security 

offices of hospitals, hotels or any institutions 

requiring an order, with a certified copy of orders entered 

by the Court but rather that a photostatic copy of an 

original certified order shall suffice. There should be 

a provision that no fee is charged to the Public 

Administrator for certification of probate documents. 

VII. 

THE PUBLIC ADMINISTRATOR IN 

HIS ROLE AS GUARDIAN OF ESTATES 

Occasionally the Public Administrator is called upon 

by social services, convalescent hospitals, doctors and 
\ 

state agencies to act as guardian of the estate (which 

requires managing the financial affairs of the Ward). 

This entails the securing of an attorney to prepare the 

guardianship papers and although there is no filing fee in 

a guardianship of a guardianship estate of less than $1,000, 

where the estate is more than $1,000 and less than $5,000 

a $15.00 filing fee must be paid and where the value of the 
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estate is $5,000 or more a $25.-00 filing fee must be paid 

(all advanced out of the public administrator's private 

funds) and in addition, it is required by law that a cit­

ation be served on the prospective ward and the 

14 

administrator of the hospital, convalescent home, or the lika 

where the ward resides which requires an advance from the 

Public Administrator's private funds for costs for having 

the citation served. 

The Public Administrator in addition to paying all just 

and due expenses for the account of the guardianship also 

should be entitled to a monthly fee as compensation for the 

administration of the guardianship estate in the amount 

of 2% of the gross value of the estate ending the last 

day of the month and each and every month that the 

Public Administrator shall manage the guardianship estate. 

This fee should be paid from guardianship account and 

reported in the guardian's annual account. 

VIII. 

ESCHEAT ESTATES AND THE 

PUBLIC ADMINISTRATOR 

It is highly recommended that the legislature give an 

immediate review to the statutes relating .to escheat 
·" 

estates (NRS 154.020, 154.050). Currently we have a 
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breakdown whereby the Public Administrator handles matters 

under the sum of $2,000 and pays upon order of Court, the 

residue of the estate to the county Treasurer. In all 

estates exceeding this acount it appears it is the duty of 

the Attorney General's office to handle such estates. It 

is recommended that all escheat estates be handled by the 

office of the Public Administrator regardless of value. 

IX. 

RECOMMENDATIONS RELATIVE TO 

PUBLIC ADMINISTRATOR'S BOND PREMIUM 

NRS 253.040(2) states that a Public Administrator must 

post a $100,000 Public Administrator's bond. However, the 

statute is silent as to whom shall pay the premium on this 

bond. 

NRS 253.020{2b) provides that in order to qualify as 

Public Administrator he shall give an official bond of 

$2,000. This bond is paid for by the Secretary of State 

for the State of Nevada. It is submitted 'that with 

respect to the $100,00~ bond under NRS 253.040(2), the 

premium on this bond should likewise be paid for by the 

State of Nevada. Any additional bonds that will be required 

in the future to be posted in the administration of any 

guardianships or for deceased estates, where the Public 
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Administrator is involved, the ·premium should be paid for 

by the State of Nevada. 

x. 

THE PRACTICAL APPROACH TO THE 
PROBLEMS OF SET ASIDE ESTATES 

16 

Presently recommended proposed legislation AB 38 providaa 

that set aside estates be increased from $5,000 gross 

valuation to $10,000 gross valuation. It is suggested that 

this is a very impractical situation and a recommended 

amendment would be that set a~ide estates be as follows: 

In the event there is a surviving spouse and/or children who 

have an interest in the estate by virtue of the community 

property laws of this state, that set aside be up to 

$10,000 gross valuation; however, to any other next of 

kin or heirs, the set aside should be at the $1,000 point 

because they do not hold a community property interest in 

the estate but are merely receiving unexpected benefits in 

which they hold no earned proprietary interest. To 

embellish this, it is pointed out that under the present 

code, which is even further exaggerated by (AB 38), 

brothers, sisters, aunts, uncles and the like can set aside 

or will be able to set aside estates to themselves, many 

times in detriment of creditors, unknown heirs, and social 
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services provided by the State and/or the County and do 

so so quickly as to have all of the assets of the estate 

transferred to the heirs within the State of Nevada or in 

an even worse situation transferred completely out of 

the jurisdiction of the State of Nevada. 

17 

The California Probate Code presently requires a notict 

to be published in the newspaper before any assets of any 

estate can be removed from_the State of California. It is 

suggested that Nevada should have similar legislation. 

Presently the Nevada Probate Code makes no provision 

for compensation for the Public Administrator or his attornE~ 

in set aside estates. It is essential that a provision for 

compensation be made by way of legislation and the fee in­

volved should be commensurate with the fee suggested above 

re NRS 253.050(2), as suggested. 

XI. 

PUBLIC ADMINISTRATOR'S OBSERVATIONS 

VIEWS, AND RECOMMENDATIONS RELATIVE TO 

ASSEMBLY BILL 38 
• 

1. Page 3, Line 49 - Line 16 p. 4 ..... it is recommended 

that the priority of those competent to act as adrninistratox 

be as follows: 

(a) Surviving husband or wife. 
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(b) The children; however,. if same are 

minors and no surviving parents or 

parent, the Public Administrator. 

(c) Father and Mother. 

(d) Public Administrator. 

(e) Brother or the Sister. 

(f) The grandchildren. 

(g) Any other of the ~indred entitled to 

share in the distribution of the estate. 

(h) Creditors who have become such during 

the life time of the deceased. 

215 

(i) Any of the kindred not above enumerated, 

within the fourth degree of consanguinity. 

{j) Any person or persons legally competent. 

18 

2. Commencing p. 4, lines 28 - 50 ••.•.• it is suggested that 

the current statutory provisions give sufficient notice to 

the heirs and those persons interested in the estate: that 

to add an additional publication of the notice of filing 

of a petition for letters of administration would not only 

be an added expense to the estate but would cause 

additional delay in the appointment of an administrator. It 

might be considered more worthwhile if the statute required 

that in addition to the petitioner mailing notice to heirs 

by certified mail that a copy of the petition be included. 

(This seemingly minor situation requires the Public 
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Administrator to answer an extraordinary number of phone 

calls from heirs, long distance calls, letters and 

telegrams and inquiries from out-of-state attorneys who 

have been contacted by· the heirs not understanding what 

the notice is . ) 

19 

3. P. 5, lines 21-25 ••••• It has become the practice 

that the only acceptable form of an inventory and appraiae­

ment is the "printed" form supplied by the Clerk's office. 

The Public Administrator sees no logical reason why an 

inventory typed on his own like form should not suffice. 

4 . P. 5 Lines 33-36 • . . •• It is suggested that to raise 

summary administrations to $60,000 is not based on sound 

thinking and is totally impractical. It is suggested that 

the set asides to the surviving spouse and children be 

$10,000, set asides to other heirs be at $1,000 and that 

the summary administration remain at the figure of $8,000 

and in no event should it be raised above $10,000. 

5. P. 6, Lines 23-29 ••••• While the extension of the 

time for filing creditors·claims to 60 days appears satisfa­

ctory, it is totally impractical and physically impossible 

for the Public Administrator to act on all of the claims 

in each estate within 5 days after the last day for filing 

claims. This is based upon the number of estates that the 

Public Administrator as an individual is called upon to 

handle. rhis also applies to the 3-day provision with 
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respect to presenting them to the Judge. It is recommended 

that the provision should be 30 days for the executor to 

act on the claims and 15 days thereafter with respect 

to the Judge. 

6. P. 6, Lines 36 and 37 ••••• The term "small debts" 

is too ambiguous to provide a standard for an administrator 

to govern himself. 

7. P. 6, Lines 42 and 43 ••••• Recommendations 

relative to setting aside of estates have been set forth 

herein above and this also applies top. 6, Lines 41-49 

and p. 7, Lines 1-19. 

8. P. 7, Lines 28 and 29 ••••• It is submitted that th 

most practical manner to set forth 1hat information is as 

follows. Name, Relationship tothe·deceaaed;,age (adult 

or minor) and address. 

9. P. 8, Lines 4-22 .•••• It is suggest.-! that this 

figure remain at $1,000. 

10. P. 10, Lines 42-50, P. 11, Lines 1•4 ...... Line 42 

fc,r the first $5,000 at a rate of _a·~.. tine · •• for the 

next $5,000 6% up to and inclu41'19, ;i.lcC>,000-: F~ $10,001 
• I ' (; •. I : ' f_' 

t,, $15,000, 5% and 4% of the· bel~~:of any •••t-e up to 

$250,000. $250,001 to any ~ up to· 31 ... ·~se figures 
. ~ --~, 

relate to the estate of' a·dacea...-i.:· The foregoing figures 

should be appropriate~ aay g•r4iainshipestate'.but should 
< . 
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11. P. 11, Lines 27-46 •••• , This arrangement cannot 

be applied to the office of the Public Administrator and 

the fees for the attorney for the Public Administrator 

should remain as the present statute provides for reason­

able compensation provided by the Court. There is a sound 

basic argument for this arrangement, that being that the 

heirs find it much more acceptable if the Court sets the 

fees rather than the attorney or by administrator. 

The rule of thumb is for a 5% of the gross valuation 

of the estate as the yardstick for attorney's fees. The 

current attorney fees statute for compensation and the 

proposed change provide only for "reasonable compensation" 

and it should be made clear in the law that while the rule 

of thumb figure for attorney's compensation is 5%, an attor­

ney should be allowed extraordinary services above the 5% 

figure to be set by the Court at its discretion. 

NOTE: Administrator's fees ~hould be spelled out with 

clarity in the law ji,bat service performed by 
'~ (' 

Public Administrator can be compensated for 

by extraordinary fees. 

Under the recommendations contained in AB 38, p. 12, 

lines 8-17, reference is made with respect as to how an 

executor or administrator shall pay the funeral expenses. 

As a practical matter, there are problems other than the 
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payment of the funeral expenses.such as: 

(a) The Public Administrator is being requested 

by the mortuary to sign an application for 

burial benefit - (see copy attached hereto.) 

(b) Sign application for burial benefits for 

U.S. Flag (see attached hereto). 

(c) Is required to sign an application for 

social security ~nefits (see copy attached 

hereto). 

22 

Where not in conflict with Federal laws, .the death 

benefits should be paid to the Public Administrator or he 

should not be required to perform any of the above services • 

In addition, the AB 38 provision could lead to a 

situation where the payment of those allowances referred 

to therein could deplete the estate liquidity, which 

liquidity might be the sole source of preserving real 

property from foreclosure, etc. and therefore, Public 

Administrator suggests that if he be required to inaediately 

pay the funeral expenses and th• other allowances named in 
I 

said provision that he likewise be allowed forthwith to 
i 

either liquidate the estate or to encumber same with a 

further loan against it. Otherwise, conceivably, the 

Public Administrator could be called upon to advance his 

own personal funds to preserve estate assets. 
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23 

XII. 

CONCLUSION 

The foregoing recommendations and suggestions constitu1• 

but a few of the badly needed changes in the Nevada Public 

Administrator laws (Chapter 

Code in general. 

253 NRS) and the Nevada Probat• 

In making these recommendations and suggestions the 

Public Administrator of Clark County, Nevada has done so 

with the view in mind that the office of Public Administratci 

within the State of Nevada can be modernized and upgraded. 

While it might appear to be an insurmountable task 

to make all of the suggested legislative changes set forth 

herein, those that have been suggested with reference to 

the laws governing the office of Public Administrator are 

absolutely essential. Currently there are little, if any, 

statutory guidelines for a person holding this office to 

follow. 

In many instances, it is a matter of a practical 

approach to the problem that remedies the situation. Historr 

of the area of probate law has. shown that survivors, heirs 

and next of kin tend to· act with high emotions at a time 

when sound,mature and objective thinking is required to 

preserve the assets of a deceased person. All too often, 

the survivors, heirs or next of kin direct their attention 

IIIIOWD .&ND A880CllffB 
StMOIY,e ....,,.,., 

LAI VIIGAI, NIWAM 89101 



• 1 

2 

3 

4 

5 

6 

7 

~ 
8 

9 

10 

11 

12 

- 13 

1, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2D • 

221 

to the matter of the burial of the deceased with little 

thought, if any, being given to preserving those precious 

assets that the deceased left behind. 

24 

It is with the foregoing thoughts that the Public 

Administrator of Clark County, Nevada makes these suggestioz~ 

and recommendations to you in hopes that out of them will 

come legislation which will make the operation of the 

office of Public Administrator one which will be viewed 

with the highest degree of respect, integrity and ethical 

conduct and one of which the citizens of the State of 

Nevada can be proud. 

Date NAT ADLER, 
Public Administrator 

* * * * * 
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