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ASSEMBLY JUDICIARY COMMITTEE MINUTES 

DATE: February 14, 1975 

MEMBERS PRESENT: Vice-Chairman Hayes 
Mr. Sena 
Mr. Lowman 
Mr. Polish 
Mr. Hickey 
Mr. Banner 
Mrs. Wagner 

MEMBERS EXCUSED: Chairman Barengo 
Mr. Heaney 
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GUESTS: Bud Campos, Nevada State Parole & Probation 
Lawrence O. McCracken, Director, Employment 

Security Department 
James Oliver, Administrative Services Officer, 

Employment Security Department 
Tom Young, S.P.P. Co. 
Bob Price, Assemblyman and Sponsor of Bill 
Judge Keith Hayes 
Gino Del Carlo 

The meeting was called to order at 9:15 a.m. by Vice-Chairman 
Hayes for the purpose of discussing AB-42, the illegal alien 
bill. 

Mr. Lawrence O. McCracken, Director, Employment Security De­
partment, stated that if this particular bill is to proceed 
further and receive further consideration he would like to 
suggest an amendment. He felt that lines 3 and 4 of Page 2 
should be deleted since this is in direct conflict with 
NRS 612.265, the statute relating to nondisclosure of con­
fidential information. Mr. McCracken's suggested amendment 
is attached hereto, marked Exhibit A, and made a part of these 
Minutes. He further stated that this information is unavailable 
even to the FBI or IRS. 

Mr. Hickey requested legal counsel and questioned if there were 
any constitutional considerations involved. 

Mr. Bob Price, sponsor of the bill, stated that he was aware 
of the problem involving the confidentiality of information 
in the Employment Security Office, and the effect the bill 
would have on it. He has requested amendments,to be drawn 
and they should be available at the beginning of next week. 
He asked the Committee to withhold any action until these 
amendments are available. He also felt that John Reiser of 
the NIC should be contacted to see what effect, if any, this 
legislation would have on his office. 
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Questioned by Mr. Price, Mr. McCracken stated that his office 
audits about 1,000 employers yearly out of a total of 14,000, 
and that it is very difficult, if not impossible, for his 
investigators to determine the status of an employee, whether 
or not he is a legal or illegal alien•··, if the employee is 
being paid in cash. His office does not "count heads" but 
compare social security numbers with the employee's records 
to see if they have a wage credit. · 

Mr. Price asked how Mr. McCracken's office "catches" potential 
illegal alien employees who make no contribution to the fund 
and make no claims. Mr. McCracken stated that his office can 
not "pick that up" as they have no mechanism for this problem. 
He also felt that the credibility of the Security Employment 
Office would be questioned and deteriorated if his office is 
compelled to give out the information that would be permitted 
under this bill. 

S6 

Mr. Lowman stated he felt the questions of the Committee about 
the bill were aimed at whether or not the information on em­
ployees would be available, but that Mr. McCracken's concern was 
breaching security with the employer. Mr. Price stated that 
a court order could compel the availability of the information 
to any agency in the State. 

Mr. Sena asked if there was an automatic fine imposed on an 
employer for not contributing to the fund for an employee. Mr. 
McCracken stated that most cases were handled on an individual 
basis; that there was an automatic penalty, but not an auto­
matic fine, and that most situations were settled by the court 
and employer. In response to Mr. Banner's question, Mr. 
McCracken stated that his office does not audit every employer 
each year. 

The three areas of prima facie evidence constituting an employer's 
knowledge of an employee's status as an alien, legal or illegal, 
are: 1) Payment to the employee of less than the minimum 
wage; 2) Failure of the employer to make quarterly payments 
of withholding or FICA tax; and 3) funds paid to the Employment 
Security office. 

Mr. Sena asked if there was any agreement between Immigration 
authorities and the Employment Security Office for a cross­
check. Mr. McCracken stated that in the past there has been 
no reciprocal agreement between the two. In response to Mr. 
Sena's next question as to whether the Employm~nt Security 
Office ever checks on social security numbers to see if they 
match up, Mr. Oliver stated that "we do not check with Social 
Security or IRS because it would be disclosing information." 

Mr. Hickey felt the Committee should look into the possible 
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Federal requirement to compare Social Security numbers with 
employees. 

Vice-Chairman Hayes suggested delaying any action until the 
Committee checks with legal counsel and the proposed amendments 
are received. 

Mr. Banner moved and Mr. Sena seconded the motion to adjourn 
at 9:45 a.m. It was unanimously approved. 

Re~~tfully submitted, 

!~~""' f:l.-J~ 
PHYLLIBERKSON 
Acting Secretary 
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ESD TESTIMONl OH AB-42 
JUDICIARY COMMITTEE 

FEBRUARY 14, 1975, 9:00 AM 

MR. CHAIRMAN AND MEMBERS~ I AM LAWRENCE McCRACKEN, EXECUTIVE 

DIRECTOR OF THE EMPLOYMENT SECURITY DEPARTMENT. 

I WOULD LIKE TO ASK THAT ASSEM3LY BILL 42 DEALING WITH 

EMPLOYMENT OF ALIENS BE AMENDED. AS PRESENTED, TH£ BILL 

PROVIDES ON LINE 17, "ANY OF THE FOLLOWING ACTS OF COMMISSION 

OR OMMISSION CONSTITUTE PRIMA fACIE EVIDENCE .... " WHICH IS IN 

CONFLICT WITH THE DISCLOSURE O? INFORMATION PROVISION OF 

NRS 612.265. THE LATTER SECTION OF THE LAW IS IN EXISTENCE 

TO PROTECT CLIENTS (CLAIMA~TS AND EMPLOYERS) SERVED BY THE 

EMPLOYMENT SECURITY DEPARTMENT. 

THE REQUESTED AMENDMENT COULD EASIEST BE ACHIEVED BY DELETION 

OF LINES 3 AND 4 ON PAGE T~O O? THE SUBJECT BILL. 
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ASSalBLY Bt:L.f.; 'N(): 4Z~LYMEN PR:ICE; M&"t'N, 
DEMERS, SENA. .MOODY; FORD; ··cR.ADIXXX., SCHO­
FIELD ror Tn;r HA YES LOW~A.""i ·JEFFREY HI~' , ,. ~.s:;a., , . , , . "'"'.a...,..... h 

JillJRPHY, DREYER, MA Y,.·VER~ .. HE.&'-"'"EY,. BENKO-- . 
. ~ .. ~~ .WA6h:ER·AND•· JAcomiEN . 
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l ( a) Payment ,to the employee of. a wag.~ less than ffe.e fer..Jfy applica:bJe 
P;, 1JPl;,imum wage.' - - _ ,- .. · 
3 ':·. cJ ~)failure, b1, t1!e employer to pay legally reguired ~ployment 
! -insurance contnoutzons. Ori behalf of the em?!9Jee;J_ . 
a.· .. ·. (c) FazTure by the employer to make leg!IJfy re~ed quanmy t!ILpay-
6 - ments of withheld federal income tax or Federai. lnnumwe COf!l;/!mJUJti.ons -
7.' Act (F.I.CA.) contributions qn behalf oj the employee. 
8 ' (d) Failure by the employer to make legally required puyments wuif!T 
9 ·, the Nevada Industrial Iiwurance: Act on behalf .of the employee. 

10 ( e) .F ailtue· by the employer to include ·on t1ie:. emp{oyee·s -onplo-ymmt 
11 application. form or elsewhere on the empfqyee's ~ record a 
12- · signed statement\by the employer' or his duly aut.Jwrizea repre~e 
13 that: · .. . . , . . ·. · · 

.-14: (I) Evidence of ihe employee's UnitedS~cim;mship;or -
Hi. (2) Evideitae that'tl?eem:pl.0yee,at ti:t:e time·oj empioyRl'Lni, was an 
16 . alien. entitled. to work in: the Urzited States,, ,.,r, .. ,. . . • , ·. -,; . ,:- , 
I7 ·'·was,showm,10:the emplt0yer ·o,.•his duly-:~ repi:Z~e 'tlt··or 
18 before the commenceme-nt of-the employee's employment_ 
19 SEC. 4. The labor commissioner. shall adopt regulatie~ -~'SSST!I for 
20 the enf oroe,rnen,t of sections 2. and 3 of this act. _ ... . .. 

_ 21 · SEC. 5~- _ A' 'violation of any of the pt'QV.i.sions of~ 2 m:d 3 of 
22 , this act or....of, anJ ;regulatio.n ado.pted p;ursuani tkzreto is ~=:-~: · 

· 23 ~ .. 1:~ ·Fer..thefirst-offemi, .by a fine of $5()(}. , 
24:". ~' ; 2 .. --:For the-second· offense, by· a fine of $50(iJmui imrpri.smanenrin the 
25i<countyjailJer not mor-e tfzan 6 months. · 

. 26 3. For each subsequent o!!}ense,·as ·a g1m::nmsil:emeti11J0T. 
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