ASSEMBLY JUDICIARY COMMITTEE
58th NEVADA ASSEMBLY SESSION

MINUTES
February 13, 1975

Chairman Robert R. Barengo called to order the meeting of
the Assembly Judiciary Committee at the hour of 9:17 a.m.
on Thursday, February 13, 1975.

‘MEMBERS PRESENT: Messrs. BARENGO, BANNER, HEANEY,
e - HICKEY, LOWMAN, POLISH, SENA,
Mrs. HAYES and Mrs. WAGNER.

MEMBERS ABSENT: NONE.

Guests present at this meeting were: Charles A. Vinnik,
M. D., plastic surgeon from Las Vegas; Richard H. McShane,
M. D., plastic surgeon from Denver; Grant R. Fairbanks,
M. D., plastic surgeon from Salt Lake City; Boyd Burkhardt,
M. D., plastic surgeon from Tucson; George T. Bennett,
Nevada State Board of Pharmacy; Mr. Stan Jones, Nevada State
' Labor Commissioner;. . Dr. William K. Stephan of the Nevada i
State Medical Association; Mr. Sattler, Deputy Attorney General.

- \O Dr. Charles A. Vinnik, Las Vegas plastic surgeon, was first
gb %)“ to testify at this meeting. He was present to reinforce the
‘?& ¢testimony heard by this Committee at the February 10, 1975
> ~§& meeting given by Dr. Edward H. Kopf and Dr. Donald J.

€§9 Dombrowski, both plastic surgeons from Las Vegas. Dr. Vinnik
h} had previously worked at New York University Medical Center,
one of the silicone research centers in the United States.
Dr. Vinnik spoke about the cosmetic uses of silicone. He
generally testified along the lines of Dr. Kopf and Dr.
Dombrowski. With the results from the liquid silicone in-
jections, the people begin to suffer from mild to severe
psychological problems when they know there is no relief.
Dr. Vinnik was in touch with Senator Cannon regarding this
problem, and thus, the Food and Drug Administration has been
advised of the situation. He stated he has had problem
cases after injection with liquid silicone where he knows
definitely that the silicone used did not come from Dow
Corning Corporation. He speculated that it may have been an
adulterated, foreign material--possibly an industrial grade
silicone. Dr. Vinnik spoke briefly about peer review of
a physician's actions, and the Committee questioned him in
regard to this.
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Dr. Vinnik told of the convention at Lake Tahoe for the
plastic surgeons, Rocky Mountain Association of Plastic
and Reconstructive Surgeons. There was a unanimous vote
at the convention for legislation regulating the liquid
silicone substance. Questioning by the Committee continued.

Mrs. Hayes entered the meeting at this point.

Next to testify was Dr. Boyd Burkhardt of Tucson, Arizona.
His testimony corroborated Dr. Vinnik's testimony; however,
even though each plastic surgeon present at this Committee
meeting uses silicone substances daily, these gentlemen

have not seen the number of cases with problems resultant
from those injections as those physicians from Las Vegas
have. Las Vegas seems to have the most problem regarding
this. Dr. Burkhardt testified that the reports they re-
ceive in professional journals do not relate cases outside
of the research centers. He stated that once the liquid
silicone is approved as a drug, there is no reasonable way in
which it can be limited. Dr. Burkhardt cited his experiences
with the liquid silicone. He believes the potential prob-
lems will become very great. Questioning of Dr. Burkhardt
by the Committee followed.

Dr. Grant Fairbanks from Salt Lake City testified next.

He was trained at the Univeristy of Michigan Medical Center,
which was another of the research centers for the silicone
drug. His comments paralleled the comments of the other
doctors testifying before this Committee today.He stated
that the doctors here in Nevada, and particularly in the

Las Vegas area, have had much more experience with these
complications than any others in the United States have had.
At first, Dr. Fairbanks said he approved of the silicone in-
jections, but he has changed his opinion as a result of the
problems he has seen. At this time, the Committee proceeded
to guestion Dr. Fairbanks.

Next to testify was Dr. William K. Stephan of the Nevada
State Medical Association. The official opinion of the
State Medical Association is that silicone should definitely
not be injected into breasts. He stated that the opinions
from the other physicians present certainly are valid.

Dr. Stephan stated that the Medical Association has reser-
vations about law which dictates whether or not a medical
type of treatment 1s proper or improper.
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Mr. Elliott A. Sattler, Deputy Attorney General, commented
generally about enforcement of a bill of this type.

Dr. Richard H. McShane, University of Colorado Medical
Center staff doctor, testified. He has had experience
with the liquid silicone which is injected into the
breasts. He has had patients who were injected in his
own state, in Mexico, and predominantly in Las Vegas.
He then proceeded to give a case example.

Mr. Hickey left the room at this point.

Dr. McShane proceeded to discuss the hemiatrophy problem
and the other general problems which had been discussed

by the other physicians. Dr. McShane thinks we are on the
brink of an epidemic from use of this particular type of
silicone. Dr. McShane then discussed peer review in
regards to the problem. He also stated that the open
wounds resulting from the silicone injections would be more
likely susceptible to cancer in the future.

Chairman Barengo then said the Committee would discuss
A.J.R.8, which memorializes the President of the United

States and Congress to implement and enforce existing
federal laws dealing with the illegal alien problem.

Mr. Lowman left the room.

Mr. Sena, as one of the introducers of A.J.R.8, explained

the Resolution and distributed to the Committee copies of

the Rodino Bill, which is attached to these Minutes.

The Rodino Bill passed Congress two years ago, went to the
Senate and has been there for two years.

Mr. Lowman returned to the meeting.

Next to testify before this Committee was Mr. Stan Jones,
Nevada State Labor Commissioner. His testimony was rela-
tive to A.J.R.8.

Mr. Hickey entered the meeting again.

Mr. Jones stated that illegal aliens are a national problem
and not just a problem here in Nevada. He said they should
be stopped at the borders when they are entering the United
States and with the passage of A.J.R.8, this is what would
happen. Additional funds would enable the government to
put on additional agents to do this job. He cited present
statistics regarding the number of illegal aliens in the
United States and what numbers they would increase to in
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the future. Mr. Jones said he would urge the Committee to
pass this Resolution and send it on to our representatives
in Washington, D. C.

Mr. Barengo questioned Mr. Jones as to whether his comments
regarding A.J.R.8 would equally apply to A.B.42. Mr. Jones
said "no", these comments only apply to A.J.R.8. Relating
to_A.B.42, Mr. Jones said some investigation and consideration
has to be given to the.agricultural areas of this State.

Mr. Barengo brought A.B.189 to the attention of this Committee.
It related to the Department of Motor Vehicles, and we re-
ceived a message from Mr. Fletcher of the Motor Vehicle
Department stating that they did not want to go ahead with
A.B.189 and for the Committee postpone action on it. Mr.
Hickey moved that the Committe indefinitely postpone

action on_A.B.189. Mrs. Hayes seconded the motion. The

vote was unanimous in favor of indefinitely postponing

the consideration of _A.B.189 by this Committee

Regarding A.B.36, Mr. Hickey said he has an amendment coming
which increases the penalty for violation of this bill from
a misdemeanor to a felony. Mr. Lowman made a motion that
A.B.36 be amended from a gross misdemeanor to a felony with a
- DO PASS recommendation as amended. This motion was seconded
by Mr. Sena. The vote was unanimous. Form attached.
* MOTION CARRIED : DO PASS A.B.36 AS AMENDED.

Mr. Sena moved DO PASS_A.J.R.8. Mrs. Hayes seconded.

The vote was unanimous. Legislation Form attached to these
Minutes.

MOTION CARRIED DO PASS A.J.R.8.

There was a motion to adjourn the meeting. It was seconded.
Mr. Barengo adjourned the meeting at 10:17 a.m.
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IN THE HOUSE OF REPRESENTATIVES

JAhtAm' 3,1973

Mr. Ropixo introduced the following Lill; which was referred to the Com-

To amend the Immigration and ‘\*qtmna.ltv Act, and for other
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purposes.

Be it enacted by the Senate and House of " Represenla-
tives of the United States of America in Congress assembled,

That, section 245 of the Tramigr: ation and Nationality Act

' (8 U.8.C. 1255) is amended to read as fcxhows:

- “Sgc. 245. (a) The status of an alien who was inspected

and achmﬁed or p&roled into the '[ nited qtates may be ad-

justed by the / ttorney Gcneml in is dmwtxun 'md under
such regulmm}w Qs he mav pre»cx dm, to that m’ an =alien -

lav\fnllg admitted for pezmmun residence if (1) t¥3e a‘xu; |

makes an ﬂpphcu cmn for such adjustin cnt (2) the clien is

-_ehgx.j}e to yeecive an mm'ngmnt vies and is admissible to the

Viet)
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""nited States for permanént residence, and (3) an iwmi-
rant visa is immediately available to him at the time Lis
. plication is filed. | )

“(b) Upon the approval of an application for adju'sf"«

,
w.ont made under subsection (a), the Attorney General
Liall record the alien’s lawful admission for permanent resi-
Ience as of the date the order of the Attorney General ap-
sroving the application for the adjustment of status is made,
ud the S(!él'ctar}* of State shall reduce by one the number
{ the preference or nonpreference visas authorized to be
-sued under section 203 (a) within the eclass to which the
Yien is chargeable, or the number of visas authorized to be
~sued pursuant to the pfovisions of section 21 (e) of the Act

¢ October 3, 1965, for the fiscal year then current.

“(c) The provisions of this section shall not be appli-
Jble to: (1) an alien crewman; (2) any alien (other than
it immediate relative as defined in section 201 (b)) who has
creafter accepted unauthorized employment prior to filing
1 application for adjustment of status; or (3) any alien

‘mitted in transit without visa under section 238 (d).”

Sec. 2. Section 274 of the Immigration and Nationality

ot (8 U.S.C. 1324) is amended by deleting the proviso in
ragraph 4 of subsection (a) and by redesignating subsec-
1 (b). as subsection (e) and adding new subsections (b),

j, and (d) to read as follows:
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* “(b) (1) It shall be unlawful for 51‘13’ employer or any
person acting as an agent for such an employer, or any
person who for a fee, refers an alien for employment by
such an employer, knowingly to employ or refer for em_,—
ployment any alien in the United States who has not been
lawfully aduitted to the United States for permanent res-
idence, unless the employment of such alien is authorized
by the Attorney General: Provided, ‘That an employer,
referrér, or agent shall not be deemed to have violated

this subsection if he has made a bona fide inquiry whether

~a person hercafter emploved or referred by him is a citizen or

an alien, and if an alien, whether he 12 lawfully admitted to the

United States for permanent residence or is autliorized by the

Attorney General to accept emplovment: Provided further,

. That evidence establishing that the employer, referrer, or

agent has obtained from the person employed or referred
by bim a signed statement in writing that sach person is a
citizen of the United States or that such person is an alien

lawfully admitted for permanent residence or is an alien

' authorized by the Attorney General to aceept emplovnent,

shall be deemed prima facie proof that such emplover, agent,

or referrer bas made a_boena fide inquirv as provided in

this paragraph. The Attorney General of the United States
shall prepare forms for the use of emplovers. agents. and

referrers in obtaining such written statements if they so de-
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1 *sire, and shall furnish such forms to employers, agents, and
9 referrers upon request.

3 “(2) If, on evidence or information he deems persua-

4 sive, the Attorney General concludes that an employer, »

agent, or referrer has violated the provisions of paragraph

w

(1), the Attorney General shall serve a citation on the
employer, agent, or referrer informing him of such apparent

i
{
! violation.

0 o0 -1. O

“(3) If, in a procceding initiated within two years after
-10 the service of such citation, the Attorney General finds that
11 any employer, agent, or referrer upon whom such citation

12 has been served has thereafter violated the provisions of para-

1.3 graph (1), the Attorney General shall assess a penalty of

14 not more than $500 {or each such alien employed in violation

15 _of paragraph (1).

16 “(4) A civil penalty shall be assessed by the Attorney

17 General only after the person charged with a violation under

18 paragmph (8) bas been given an opportunity for a hearing

19' and the Attorney General has determined that a violation did

20 occur, and the amount of the penalty which is warranted.
t

21 The hearing shall be of record and conducted before an

22" immigration officer designated by the Attorney General,

23 - individually or by regulation. The proccedings shall be con-

24 ducted in accordance with such regulations, within the con-

25 straintzs and regnirements of titde 5, section 554 of the United

77
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States Code which shall be applicable to the hearing pro- -

vided for herein, as the Attorney General shall prescribe and
the procedure so prescribed shall be the sole and exclusive
procedure for deterimning the assessment of a avil pc;lah‘y
under this subsection.

“(5) If the person against whom a civil penalty is as-
sessed fails to pay the penalty within the time preseribed in

such -order, the Attorney General shall file a suit to collect

the amount assessed in any appropnate distyict court of the -

United States. In any such suit or in any other suit sceking

to review the Attorney General’s determination, the suit

- shall be determined solely upon the administrative record

© upon which the civil penalty was assessed and the Attorney

General’s findings of fact, if supported by substantial evidence
on the record considered as a whole, shall be conclusive.
“(¢) Any employer or person who has been assessed a

civil penalty under subscetion (b) (3) which has become

final and thercafter violates subsection (h) (1) shall Le

auilty of a misdemeanor and upon convietion thereof shall be

punished bv a fine not exceeding $1,000, or by imprisonment

21

not exceeding one year, or hoth, for each alien in respect to

22

23 -

24

whom any violation of this subsection oceurs.

“(d) (1) Any vessel, vehicle, or aireraft which bas been
”

or is beine used 1 furtherance of g violation of sabsection

925

(a), or which has been or 1= being nszed by any person who

78
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for a fee refers or {ransports an alien for employment in fur-
therance of a violation of subsection (h), shall be sdzeq and
forfeited: Provided, That no vessel, vehicle, or nircmft:nscd
by any person as a common carrier in the h‘:‘méacﬁ‘on of
business as such common carrier shall be forfeited under the
provisions of this section unless it shall appear that (A) in
the case of a railway car or engine, the owner, or (B) in the
case of any other such vessel, vehicle, or aireraft, the owner
or the master of such vessel or the owner or conductor, driver,

pilot, or other person n charge of such vehicle or aireraft was

at the time of the alleged illegal act a consenting party or

“privy thercto: Provided further, That no veseel, vehicle, or
y , : :

aireraft shall be forfaiied under the provisions of this section
by reason of any act or omission established hy the owner
thereof to have been commiited or omitted by any person

1, vehicle, or aireraft

other than such owner while such vesse
was unlawfully i the possession of a person who acquired
possession thereof in vialation of the eriminal laws of the
United States, or of anv State.

“(2) All provisions of Jaw relating to the seizure, sum-
mary and judicial forfeiture, ahd condenmation of vessels and
vehicles for violation of the cnstoms laws; the disposition of
such vessels and velicles or the proceeds from the sale
thercof; the remission or mitication of such forfeitures; .‘md

the compramise of claims und the award of compensation to
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“inforiners in respect of such forfeitures shall apply to seizures

and forfeitures incurred, or alleged to have heen incurred,

under the provisions of this chapter, insofar as applicable
x

80

and not inconsistent with the provisions hereof: Provided,

That such duties as are imposed upon the collector of cus-

toms or any other person with respect to the seizure and

forfeiture of vessels and vehicles under the customs laws
shall be performed with respect to seizures and forfeitures
of vessels, vehicles, and aircraft under this scction by such

officers, agents, or other persons as may be authorized or

designated for that purpose by the Attorney General.”.

Sec. 8. The Immigration and Nationality Act is amended
by inserting immediately after section 274 the following new
section:

“DISCLOSURE OF ILLEGAL ALIENS WITO ARE RECEIVING

- ASSISTANCE UNDER THE SOCIAL SECURITY ACT

“Sec. 274A. Any officer or employee of the Depart-
ment of Health, Education, and Welfare shall discloze to the

Service the name and most recent address of any alien who

such oflicer or employec knows is not Jawfully in the United

States and who is receiving assistance under any State plan
under title I, X, XTIV, XVI, XIX, or part A of title IV of
the Social Seeuriiy Act.” |

Sec. 4. The first paragraph of seetion 1546 of tiile 18

of the United Siates Code is amended fo read as follows:
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“Whoever knowingly forees, counterfeits, alters, or-
4 . ) et ) & 3 ’

falsely makes any immigrant or nonimmigrant visa, perimnit,*

border crossing card, alien registration receipt card, or other

document prescribed by statnte or reculation for eniry into
K « s v } -

-or as evidence of authorized stay in the United States, or

utters, uses, attempts to use, possesses, obfains, accepts, or
receives any such visa, permit, border crossing card, alien
registration receipt éa_rd, or other docnment prescribed by
statute or regulation for entry mnte or as evidence of author-
ized stay in the United States, knowing it to be forged, coun-
terfeited, aliered, or falsely made, or to have been procured
by mecans of any false claim or statement, or to have been
otherwise procured hy frand or unlawfully obtained; or”.
Sec. 5. Nothing contained in thig Act, unless otherwise

spéciﬁesilly provided therein, shall be construed to affect the

- validity of any document or procceding which shall be valid

at the timeihis Act shall take efiect; or to affect any prosecﬁ»
tion, suif, action, or proceeding, civil or criminal, done or
existing, at ihe time this Act shall take effect; but as to all
such prosecutions, suits, actions, proceedings, statutes, condi-
tions, rights, acts, things, habilities, obligations, or matters,

the statutes or parts of statutes repealed by this Act are,

“unless otherwise specifically provided therein, ‘hereby con-

tained 1 force and effeet.

81
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1 Sec. 6. This Act shall become effective on the first day
2 of the first month after the expiration of ninety days follow-

3 ing the date of its enactment.

[}
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