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ASSEMBLY HEALTH & WELFARE COMMITTEE MINUTES 

DATE: ~ 3, 1975 

MEMBERS PRESENT: CHAifil'JAN BENNETT 
VICE-CHAIRMAN CHRISTENSEN 
MR. CRADDOCK 

MEMBERS ABSENT: 

MRS. FORD 
MR. LOWMAN 
MR. MURPHY 
MR. MANN 
MR. VERGIELS 
MR. BARENGO 

NONE 

GUESTS: See Attached Guest Register. 
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The meeting was called to order at 3:15 p.m. by Chairman Bennett 
to discuss AB-228. 

Frank Matthews, Director, State Office of Economic Opportunity, 
appeared in support of the bill. He submitted a package of 
material describing the "New Careers" program, a copy of which 
is attached to these Minutes. 

Very simply, the program seeks to help about 300 young people in 
obtaining career opportunities, removing them from social depend­
ency, and involving employers in development of training programs. 

It requires approximately $270,000 state dollars which is match­
able in part By Federal Social Services dollars. Unemployment 
benefits for the same number of people (300) would be much higher 
than the amount requested for this program. The plan provides a 
tailor made program for an employer and an employee. It provides 
jobs, trains people for jobs, and there are regular career oppor­
tunities supplied by the employer and assisted by the State of 
Nevada. It does not call for a long term subsidy by the private 
sector. 

David Hoggard, Executive Director of the Economic Opportunity Board 
of Clark County, was the next speaker in behalf of AB-228. One 
of his responsibilities since 1970 has been to administer the 
new careers program. Originally they could only place the enrollee 
in public agencies, and they had about 175 young people. They 
have enjoyed an exceedingly high percentage of retention, and 
most all have gone on to permanent employment. An employer must 
agree to have a slot for the employee and furnish time for education 
and training. They plan only to enroll persons whose income and 
education are at disadvantage level according to the poverty guide­
lines • 

Barbara Brady, Director of Clark County Social Services and 
Treasurer of EOB in Clark County, told of their experiences with 
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new careerists. They have had three and all are very satisfactory 
and are still continuing with their education. She fully supports 
AB-228. 

Mr. Hoggard had brought with him two young people who had been 
successful in the program. Barbara Smith of the EOB and Roger 
Davis, a social worker, told of the advantages of the program and ~-/,J 
how they had progressed in their careers. Both felt that they 
had more than returned the taxpayers money spent in their behalf. 

Mr. James Carmany, Director of Clark County Juvenile Court, stated 
they first entered into this program in 1971. It appealed to them 
because it provided something other than a dead end job for those 
corning into their agency. The program has demonstrated its effect­
iveness over the past three years. 

Cloyd Phillips, Director of EOB in Washoe County, also spoke in 
behalf of the bill. They have been surveying markets in the private 
sector to find employment for youths under the program. This type 
of program would be beneficial to the State and to the young people. 

Joe Braswell, representing the Association of American Indian-.;Social 
Workers and Native American Elders United, stated that they had 
among their elderly people primary examples of those who never had 
an opportunity to participate in a career development program. 
Some people say the program might be a duplication of others. He 
feels there are enough poor in this State that programs don't have 
to fight over clientele to serv•i This program supplements and 
compliments other man-power programs rather than duplicating. 

Mrs. Ford asked Mr. Matthews if this was a one-shot appropriation. 
He said that it was and that they go before Ways and Means at 
8:30 tomorrow morning. 

The discussion then changed to AB-17 and AB-51. 

The first proponent,;was Dallas Pierson of the Nevada Lung Assoc-
iation. He feels that the people of Nevada support this bill 
overwhelmingly from telephone calls and letters which come to 
their office. Chronic lung and heart patients suffer greatly in 
smoke filled rooms. He also feels that whenever there is a con-
flict between smokers and nonsmokers in public places, the rights 
of the nonsmokers should prevail. He cited all the health hazards 
of smoking. 

The Nevada Lung Association support AB-17 over AB-51~ In AB-17 
at line 6, page 2, it puts the burden of proof on the owner of 
the facility or institution to post signs prohibiting smoking. 
The bill as he interprets it is designed to stop smoking only in 
those areas that are posted and does not affect any organization 
which has a contract or rents, or any hotels or their facilities . 

Mr. Barengo questioned Mr. Pierson's iRterpretation that owners 
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could exempt themselves from liability under this bill by posting 
no smoking signs. After discussion, Mr. Pierson agreed that he 
may have misinterpreted this section. Mr. Mann asked if the Lung 
Association would object if an amendment were added to AB-17 to 
include this exemption. Mr. Pierson said they would not as it 
is not their intent to support any bill that would destroy the 
economy of Nevada. 

Dr. Stephen Dow, Nevada Heart Association, appeared in favor of 
both AB-17 and AB-51. He said that heart disease kills more than 
one million pe9ple.:_jm,_;our country in a year and afflicts more than 
27 million people. The cost t0 our country's businesses amount 
to 52 million man days of production lost a year, and it is estimated 
that the cost amounts to over 10 billion in lost income and medical 
care. The risk factors responsible in heart disease are lack of 
exercise, hypertension, improper diet, and above all, smoking. 
He feels that passage of the bfull would be an important factor in 
assisting their efforts in the control of heart disease in Nevada. 

Tom Lorentzen, a casino dealer, said the smoke became so intense 
in casinos at times that his eyes became red and watery. Other 
people he works with have the same complaints. He thinks either 
AB-17 or AB-51 should include the casino workers since they are 
in such close contact with people who smoke. Mr. Mann said that 
people wgo came here to gamble couldn't be told they couldn't 
smoke at a table because of an employee. Mr. Murphy also said 
that a casino employee should consider this an occupational hazard. 

Mr. Vergiels stated that he would not want to get into a situation 
where AB-17 was a case of no smokers versus casinos and large 
hotels. Instead, he would like to have some kind of a start where 
the rights of nonsmokers would be respected. He was hoping that 
casinos and hotels would be exempt from this. 

Frederick J. Picard,Administrator of the Carson City Public Health 
Department, was the next speaker in support of AB-17. He knows 
people who are virtually prisioners in their own homes because 
they have allergies to cigarette smoke. He feels everyone should 
be given the opportunity to go into a restaurant and be served 
without being irritated by smoke. The bill could be modified so 
that restaurant owners could have an option. If they preferred 
not to set aside an area for nonsmokers, they could set aside one 
day or one evening. 

Attorney Frank Fahrenkopf, representing the Tobacco Institute, 
Washoe County Officials, and Candy and Tobacco Wholesalers, said 
there is no conclusive evidence that cigarette smoking is harm­
ful to the nonsmoker. A smoking ban would have a severe and 
detrimental effect on the State's ability to attract tourists and 
conventions. The Las Vegas and Reno-Sparks Convention authorities 
are,.:opposedto the two bills, as well as the Las Vegas Chamber 
of Commerce and some members of the Reno Chamber of Commerce. 
Employment would be disastrously affected, including the tobacco 
distribution which employs some 200 people, has an annual payroll 
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Mr. Fahrenkopf also said that Sheriff Bob Galli of Washoe County 
and Police Chief James Parker of Reno say the bill is unenforceable 
and they have too much to do without responding to a call to come 
arrest someone who is smoking. 

Mr. Fahrenkopf presented to the Committee a statement on Smoking 
and the Nonsmoker, a quote from the AFL-CIO News, a letter from 
the American Cancer Society, a statement of the National Restaurant 
Association with Respect to Smoking in Restaurants, and various 
newspaper articles. A copy of all the foregoing is attached here­
to .and made a part of these Minutes. 

Mr. Vergeils said that there was no evidence that restrictions on 
smoking in such states as Arizona had resulted in a reduction in 
adverse economic effects. 

Les Kofoed, director of the Gaming Industry Association stated that 
he was against these bills because they attempt to legislate morals 
and habits. He would prefer AB-51 over AB-17 as it was not as restric­
tive. He feels the bills would be a detriment to tourism, not neces­
sary, and not enforceable. 

Aaron Goldman, representing ASH and GAS appeared in support of the 
bills. ASH is .Action and Smoking and Heal th and their primary ac­
complishment was the segregation of smokers and non-smokers 6n air­
planes. GAS is a local organization and part of a national affilia­
tion. Their major accomplishments are to get an announcement at 
the convention center for non-smoking at basketball games and the 
elimination of cigarette machines in hospitals. Smoke may not af­
fect healthy non-smokers, but it certainly does the person who suf­
fers from respiratory:ailments. 

Selby Calkins, a retired non-smoker, appeared in behalf of AB-17, 
since it is the best bill to the non-smoking public which is the 
majority. He feels that the restaurant owners are required to have 
health inspections, serve clean food, etc., and they should also 
be required to furnish clean air. He presented two issues of the 
Congressional Record on the danger of smokers to non-smokers which 
contradicts Mr. Fahrenkopf's testimony. He also presented a Tobac­
co Smoke Emissions Fact Sheet. All of these are attached to the 
Minutes. 

Elaine Cooney, Sandra Stewart and Mary Meyer, Hug High School stu­
dents, spoke on their Student to Student program on smoking and 
health. They visit the 5th and 6th grade students and present slides 
to show the dangers of smoking on the body. They are hoping these 
bills are passed to help the youngsters grow up with better health . 
Also these students pass this information on to the homes and hope­
fully their parents reduce their smoking. 
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Robert Cahill, representing the Nevada Resort Association, whose 
membership consists of certain major hotels and casinos in the 
Las Vegas area says he receives no specific instructions from these 
people but knows how they feel and that he knows of no one positive­
ly in favor of AB-17. In AB-51, section (b) would have a direct im­
pact upon the hotels. This section would affect the convention 
authority and this is a big part of their business right now. That 
section needs a lot of clarification so that it would not apply to 
the convention authority. 

Bill Harrison of the Reno-Sparks Convention Authority appeared to 
protest AB-17 and AB-51. It would be a hardship on many people. 
They lease their facility to many types of functions. If the les­
see limits smoking to the lobby, they make an appropriate announce­
ment and people abide by these requests~. However, under legisla­
tion they would not have this privilege as they are not in a posi­
tion to supply separate rooms outside the arena. Another big pro­
blem is who is responsible for enforcement. Entering a darkened 
arena with 7,000 young people at a rock concert and attempting to 
enforce this legislation could lead to riots and trouble. 

Ron Guidotti appeared on behalf of himself to tell how irritating 
it is to be around smokers and urged the passage of AB-17 since it 
is stricter than AB-51. 

Oliver Hanson of Sparks stated that he appeared at the request of 
Mr. Pierson of the Nevada Lung Association. He cited personal ex­
periences with smokers and feels there should be legislation to 
control them. 

Bob Benkovich, Assemblyman, stated that he had sent a questionnaire 
to people in his district regarding smoking. The results were: 48% 
in favor of some sort of controls; 44% against any controls; 8% un­
decided. 51% return on the questionnaire. He would also hope that 
casinos would be included as he was a dealer for four years and knows 
the irritation. Also he has seen customers leave tables because of 
excessive smoke. 

Maizie Harris Jesse appeared from the Employment Security Department 
with a petition signed by 18 employees from that department request­
ing the passage of AB-17. 

Henry G. Duerksen, Pastor of the Stewart Community Baptist Church, 
also appeared in support of legislation to control smoking and per­
mit non-smokers to breathe fresh air. 

Witnesses were excused and the Committee turned to a discussion of 
AB-228. Mr. Murphy moved DO PASS; Mr. Vergiels seconded the motion. 
YES votes: Messrs Bennett, Christensen, Barengo, Craddock, Mann, 
Murphy, Vergiels and Mrs. Ford. NO vote: Mr. Lowman . 

Chairman Bennett appointed a committee to work on amendments for AB= 
100,_consisting of Mrs. Ford, Mr. Christensen and Mr. Murphy. The 
meeting adjourned at 6:00 p.m. Respectfully submitted, Jane Dunne, 

Secretary 
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AGENDA F.COMMITTEE ON _____ JiEAL'l'H ___ & ___ W.t•-~~------·-············ 

Date .. MARCH .. ·3, ... 19 7 5 ........ Time .. 3: .00 .. P .• M ..... Room.· .. 24 0 ............... . 

Bills or Resolutions 
to be considered Subject. 

Counsel 
requested"' . 

THIS AGENDA CANCELS AND SUPERSEDES THE AGENDA PREVIOUSLY 

PUBLISHED FOR MARCH 3, 1975. 

-AB 228 Makes appropriation to office of economic 
opportunity to finance new program to 
increase professional capabilities of 
young Neva.dans. 

Protects public health by imposing 
certain restrictions on smoking in 
public places. 

Prohibits smoking in specified public 
places. 

•·Please do not ask for counsel unless necessary. 
7421 ~ 
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58TH NEVADA LEGISLATURE 

HEALTH AND WELFARE COHMITTEE 
LEGISLATION ACTION 

DATE March 3 , 1_9 7 5 

SUBJECT AB-228 

MOTION: 

Do Pass xx 

Moved By 

AMENDHENT 

Amend 

Mr. Murphy 

Indefinitely Postpone 

Seconded By 

I 

Reconsider 

Mr. Vergiels 

Moved By Seconded By --------- ---------
AHENDNENT 

VOTE: 

Bennett 
Christensen 
Barengo 
Craddock 
Mann 
1-iurphy 
Vergiels 
Ford 
Lowman 

TALLY: 

Original 

Amended 

Amended 

& 

& 

Moved By Seconded By ------- ---------
NOTION. 

Yes 

-A-­
___x_ 

-A­
_x_ 

X 

X 

X 

X 

Motion: 

Passed 

Passed 

No 

-· 

X 

Passed 

AMEND AMEND 

Yes No Yes No 

X Defeated Withdrawn 

A.mended & Defeated 

.A.mended & Defeated 

Attach to Minutes March·3, 1975 
Date 
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STATE OF NEVADA 

DEPARTMENT OF ECONOMIC OPPORTUNITY 
CAPITOL COMPLEX 

CARSON CITY, NEVADA 89701 
TEL.EPMONE (70.11) 888-4420 

. • IKE 0'CALI.AGHAN 
GOVERNOR 

F'AANK .S, MATTHEWS 
DIRECTOR 

-

• 

March 3, 1975 

Members: 

Assembly Health and Welfare Committee 
Assembly Ways and Means Committee 
Senate Finance Committee 

The attached materials are respectfully submitted to 
assist you in your evalu~tion of the "New Careers" 
proposal (AB228). 

These materials are supplemental to the "New Careers" 
resume previously provided. 

Sincerely, 

< ~-e:: {J?J/c/z:od~~----~:~k Matthe~s / · 
Director 
State Office of Econom~c Opportunity 

/h 
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QU~STIONS AND ANSWERS ABOUT NEW CAREERS 8'? ,•.,.,; 

What is "new careers" all about? 

We are talking about a national crisis and a unique Nevada Plan to 
meet that crisis on a limited scale. Part of the problem we are 
addressing was described by William Buckley in a recent article. 
He pointed to federal minimum wage requirements as they apply to young 
people. He said: " ... they aro not worth two dollars an hour, which 
is the economists way of saying that what they are in a position to 
do for Mr. Consumer in one hour, Mr. Consumer is not willing to pay 
two dollars for." This is where new careers will take up the slack 
by helping the employer pay at least minimum wage until the career 
intern becomes sufficiently productive to justify his wages which we 
feel will occur after about three months for most skills. 

How serious is the problem new careers is designed to alleviate? 

30,200 persons, about half in their late teens and early 20's, were 
unemployed in January. Nevada's unemployment rate is 9.4 or 1.2 percent 
above the national average of 8.2; the Clark County rate of 10.8 is 
2.6 percent above the national rate. Part of that statistic is affected 
by Henderson where the unemployment rate is estimated to be about 14 
percent. Support for these persons becomes costly. Without considering 
welfare payments, Nevada paid out $6 million in unemployment benefits 
in January. If things don't get worse, the tab will be about $72 million 
for 1975. Employment Security director Larry McCracken has already 
suggested that Nevada may have to borrow funds from the federal government 
to get through the year. The new careers plan is a constructive alter­
native to reducing some of these costs and welfare payments. 

What are some of the positive aspects of the plan? 

A recent task force report states that Nevada is not doing a good job 
of educating students for real job opportunities. New careers would 
work directly with employers to determine training needs and these findings 
would then be passed on to educational activities that desire them. 

The overall objectives of the new careers plan include the following: 
to remove about 300 young people fr~ social dependency by helping them 
obtain career opportunities; to involve employers in the development 
of relevent training programs and in the selection of their career interns; 
to develop a self-help program both in terms of the employer and the 
young Nevadan; to assist young Nevadans to achieve their car~er and 
educational goals; and to relieve the state of .the need to continue 
providing support for young people who really don't want to be supported. 

Does this program duplicate some of the things CETA is doing? 

Iri one respect, yes. CETA is putting people in jobs, but that's where 
tie similarity ends. Generally the CETA jobs are temporary and in 
artificial public service slots. A serious concern in this respect is 
that when government hires extra people, they somehow become integrated 
into the system and suddenly they become essential. This is sort of an 
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New careers addresses itself to finding permanent career-type positions 
in private industry with hopes that the young people the program is 
designed to serve will become taxpayers within a short time rather than 
a continuing drain on tax dollars. 

Further, the new careers plan was written specifically to be effective 
in the private sector where CETA is ineffective. The private sector 
is really where the lasting jobs and career opportunities are needed 
rather than inflating public payrolls even further. According to CETA 
guidelines, " ... direct subsidization is forbidden. The employer must 
pay the enrollee his normal entry wage for the occupation." even if 
the candidate for OJT training isn't worth it at the time of his employ­
ment. In essence, CETA offers few incentives for private employers who 
pay most of the taxes. 

Is the State Office of Economic Opportunity the appropriate agency 
for this program? 

Yes, for several important reasons. First, because the program expend­
itures should remain in State control; second, because there is always 
a risk that new careers will lose its identity and fail to meet objec­
tives for the program if it is placed in an agency with a conglomeration 
of other activities; third, because SEOO activities have prior experience 
with similar programs; and, fourth, because the SEOO has a unique posi­
tion in the State structure which enables it to deal statewide with all 
the parties involved, such as employers, career interns, the Employment 
Security Department, State Manpower Council, CETA prime sponsors, educa­
tional activities, etc ... 

Would the new careers.plan provide manpower for ranchers? 

If you're talking about a ranchhand for less than minimum wage, I would 
have to say, no. However, my butcher tells me Nevada beef compares 
with the best and is better for you than high cholesterol cornfed beef. 
If the Nevada beef industry were developed, perhaps with federal 
economic development funding, then there will be an increased need for 
a number of specialties that would fall under the new careers concept. 

Do you think tax dollars are justified for this plan? 

Yes, for several reasons. Two of the most prominent justifications are 
that the new careers plan will be considerably less expensive than al­
ternative plans and the second is that we feel private enterprise con­
tributes heavily to the tax burse and would like to participate in 
solutions that will save them tax dollars. In unemployment compensation 
alone, the cost for 300 young people would amount to more than $1 million 
for one year at the average rate of $69 per week. A substantial portion 
of this fund comes from the employers and the State. 
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Matthews explains 'career program' 

-

A unique Nevada: Plan in­
volving career internships. for 
private and public employers is 
on the agenda for consideration 
by the state's lawmakers ac­
cording to Frank Matthews, 
director of the State Economic 
Opportunity Office. 

The plan, supported. by Gov. 
Mike O'Callaghan in his State of 
the State message, is unlike 
previous career plans in that it 
involves the employer who has 
a need for professionals or para­
professionals in the total 
_selection and training process. 
. The way it will work, Mat­
thews said, is that an employer 

·wm identify a slot in which a 
career intern can work and 
1earn the skills necessary to 
:Unction on a professional or 
[>ara-professional level. Almost 
!!nY activity can be a 
prospective employer - non-
1rofit organizations like United 
Nay to profit-oriented firms 
ike banks and new car dealers. 

• ~, 

There is an especial need in 
Nevada, he said, for personnel 
to work in paraprofessional 
medical fields. ' 
. Upon designating 'a career 

slot, the employer would then 
contact a new careers ad­
ministrator who would assist in 
the recruitment of candidates 
and the design of the training 
program suited to the career 
slot to be filled . Actual selection 
and the .training plan would be 
up to the employer who would 
then work out an agreement 
with the new careers ad­
ministrator which then would 
be signed by the employer, the 
adm_inistrator and the career 
intern. 

At this point, the new careers 
administrator would start a 
three-month assistance plan to 
offset losses the employer may 
incur until the career intern 
becomes sufficiently productive 
to justify his salary. The 
amount of the assistance would 

be worked out for ·each in~ 
dividual,. Matthews said. 

In most cases, the stipend 
would be designed for an initial 
three-month period after which 
the employer would assume full 
costs for the salary, but the new 
careers program would con­
tinue to provide supportive 
services and assistance with 
educational costs. This part of 
the plan would include coor­
dination with existing activities 
to assure that presently 
operating programs would be 
utilized to the fullest extent 
possible to avoid duplicaHon of 
effort. · 

In more complex fields, such 
as perhaps in the case of 
reporters for the TV and 
newspaper media, the stipend 
payments could be continued an 
additional three months at the 
discretion of the new careers 
administrator. 

One important feature of the -
plan, Matthews said, is that 

emp°Ioyers will control the 1 

payroll accounts of the new 
careers interns. 

• \Vhy, he said, should already 
existing payroll accounts be 
duplicated by a bureaucratic 
agency. In the first place, this 1 

would substantially increase 
administrative costs for the 
program; secondly. it would 
remove some of the control the 
employer1should exercise over 
his career intern. 

In the past programs, Mat• , 
. thews said, serious problems 

occurred because. trainees 
received their pay from sources 
other than their employer. This · 
led to excessive absenteeism by 
the employee which the em­
ployer frequently did not report 
because of the "red tape" in­
volved in the process. Few such 
jobs resulted in lasting em•, 
ployment, much less career 
opportunities. 
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Today's Editorial .. -.-.-. 

'N evv Careers,. 
'.:Program ·•Deserves 
·tMore Examination 

. · ... ·i 
-· ..• _:-·,! 

. ;:Early criticism~f the size ~f the spending program ;ecom.m
0

end~°to .· 
the leglsla~ors in the governoc's budget indicate. that a ''.new careers·· 
program is on the questionable lisl . . ·· 

In· bis message to-the legis1atU&e, th~~ gove~nor p~:p~ed th~ stati-·· 
sp~d ~268,100 th.tough the Department of Economic. to· 
pro.i;ide job training foe about 300 young adults'in the i7- to 26-year age:: 
braeket · ; =:. --:·_ · ... ·. ·· . ·'--:. -'·::--- :.~? <~:~t(j 

___ .• Private entetprue would be- asked to participate in providing the:'.d 
job::opportu.nities, with the state providing "nominal incentives" for · 
busine:,s firms to do so. 

. ' 

-:Once trained, the young people would go on the.regular payroll of : 
thf employer, the theory goes, hut reservations have be~n expressed by. : 
various members of the committees studying budget requests . 

. :_Jhe Senate Finance Co~mittee chairman, Sen. Floyd Lamb, D-Las : · 
Vegas, said earlie.t: he could see "a lot of abuse$" in the program. 
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. Training Ne~ed 
- Frank i\Iatthews, director of Lie Economic- Opportunity Office. 

off~ several reasons why the program should be given careful con4
, 

sideration. . ··_ 
· He noted that half of those unemployed in Nevad3 ace unskilled · · 

workers in l~eir late teens and early 20s and a program under which 
sorn~ could acqui.re saleable skills is badly needed . 

. . · The cost of alternatives, such as unemployment compensation or 
minimal 1,velfare benefits, would far exceed the costs of the "new 
car~ers'' program, Matthews says. 

(0~_' ~_B_e_si_d,e~ costs, an added dividend from the training would be 
the taxes. Those who become steadily employed will pay back into the 
state ar.d federal treasuci.:s. 

:.;_ Gigantic Budget 
::: The governor's budget is a gigantic one, calling for the expenditure 

from the general fund in 1975-77 of more than ~368 million, which is giv­
ing members of the appropriation committees pause in view of 
ecqnomic forecasts. 

· Beeause of the benefits to the economy, as well as its \'alu~ to the in• 
di,idual ;,,.·ho is successfully trained and thus taken from the unemploy• 
ment or the welfare rolls, the "new careers" program should not be 
summJrJy dismissed. · 

Matthews asserts the program "is an investment, not an expense-,''· 
2nd; he just may have a valid point. 
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. I undertook recently to p~ss along a they are frt _a position to d-0 for Mr. subject, declining to make such ex- As a result, unemployment com-
pr-1rt of an analysis of current Consumer in one hour, .Mr. Consumer cept_iom, as, - for instance,·. are · p<'nsation is likely to inrrrase nearly 

, unemployment in the United States is not willing to pay two dollars in routinely made in Gre~H Britain,_ .. alJ rnurces of adult 1m0mploymcnt: 
done for a Committee of Congress by exchange for. . where 40 per cent of young males are Seasonal and cyclical• .v.ariations in 
a staff headed by Mr. Martin Feld- . And yet these young people could l.fo • classified as· "apprentices.", The the denrnncL Jor labor, and mr­
stein, \\'hose report is publi,shed in the trained to acquire skills which in due •·trou_ble is, as Feldstein points out, the necessarily .. long_duration of une111,._.,. 
fall 1\)73 number df Public Interest. · ~qurse, .. after they ·have mastered young apprenllce who lives and eats ployment." __ . · 

:· There is much more to say.: tfiem, would tnake them positively at home can get along p_~rfectly well He gives an example. A man at](i_, 
Everyone knows the problem.of the -seductive orr the labor market. The with pocket money from the garage wife in I1oston with two chiLrlren are 

mini.mum wage·; ~·partic~larly . as·- same young_man-who cannot earn in thatis teachin·g him mechanics. ··- -· -earning respectively..$6,OOO and $4,200 
apphcd. to young people. They arrive one hour two· dollars from Mr. Con- But what about the young man who.. per year. If t.l,le man is unemployed 
at the employment office and· it is sumer coul_d, after let us say a half 1s married and has· a child or two? for one- month, he losed . ..$5OO iff"gross ·· 
required by federal Jaw that'they be .year or a yea'f's apprenticeship to a Although the _United States is firmly earnings but· less than $100: .in net· 
paid a two-dollar-an-hour: minimu.m garage mechanic, find himself worth geared to a policy that subsidizes income. · 
wage. But they are not "worth" two ·'10 dollars an hour to the consumer. formal education--,. the.young man at "How does this occur?-A reduction 
dollars an hour, which is ·me But how do you finance the. in- college finds state and federal of $500 in annual earnings reduces his 
economists' way of saying_that what terval? The law is opaque on the agencies standing in line to ease his federal income tax by $83, his Social 

passage through that college - that is Security payroll tax by. $26___,_ and his. 
not the case-when he is out working. Massachusetts income tax by $25. The 
And this is one of the causes for an··- total reduction in taxes is $134. 
inflated college population among __ ~nemployment ~ompens·ation con­
young men who shoulcL be studying. s1sts of 50 per cent of his wage plus 
car mechanics _and receiving dependents' allowances of $6 per 
something less than the minimum week ·for- each. child: Total unem­
wage., Feldstein's controversial ployment compensation_js __ t!rcrefore 

.. cr,nclusion is ·th.at a subs·icty of sorts $302. Thi? paymcnC'is not ~;.;n of_ 
·sho1;1ld be p~!~ _ fo, the yol!n,e :men taxal=,-1e incon1e. His nit ... _;p.c:lHne 

•----durmg the penod they are acquiring .t.herefore falls from $366 for the 
that trailiing. · ·-- --:--- month .if-he is employed <i.e __ his $500 

Tlwn there isth1'! matter of welfare: .. gr.oss earnings less $1_34 in taxesl .. to 
·· "Today's ,velfare . rules. __ are .a - the $302 paid·-- as uncmplovmrnt 

· nolotious deterc'nt- to work for those --compensation. ·• --·- · · -
--who are r<!cejvjng welfare." "The com-bination of taxes- ancL _ 

Feldstein gives an exan1ple. "The 1n1employ'f.1enl::. compcnsation-'im-
. primary effect on aggrcgate ... unem•-. pmres arr-effective _marginal}~x r~tu 

ploymcnt of·the current-svstem of of 87 per cent.::::- ·1.e., the man's net 
unemployment compensation is not earnings fall by only 13 per c.cnt of his· -
its contribi.ttion to aggregate demand gross pay ($64) when he is unem0 

• 

but its adverse impacr on ·the in- ployed for a month. If he returns to 
centives of employers a~demployees. )..,ork af~er one month., his annual net 

· .income 1s. .. onJy $128 h,1gher-than if he 
returns after _ three months ... 
~.oreovei:, _part -or thH increase .. in· 
income wo~l'd be offset by g1e cosl_?L .... 
transportation to work_ and -- 'blher 
expenfj~S assoc).{!lcif__ \1/ith __ em-
ployment." .. · -....: · .. 

It is,importauf_to Study these .find- .. 
ings without lascivious moralizing.· 

. Irving Kristol once temarked that he .. 
can undcrsta11d people wli9.r0s1;nl the 
high level ofwelfare pa51mcnls; but he 
cannot understand p~·oplc -~ho resent 
people's availing lhemselve·s of high 

w levels of welfare p;iymetits if th~y arg ... --
,..J · proffered by.society. More anon. 

~- .. , .. , •··· ··- ,._. 
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. By RUSSELL NIELSEN 
CARSON CITY ( t!PP_- Nevada .is not doing a good · .1 

job of .educating stud;:11ts for real .job op[lortunities, a 
task force reports::iid Thursday. 

The report was presented to the -State Board · of 
Education by the Nevada State Advisory Council on. 
Vocational Education, which asked the task force to 

.study the operatio11 and effectiveness of the council, 
and t9 define its rights and responsibilities more. 
precisely. · . · ·_ 

Council Chairman Dr. Robert Brigham said he was 
"not pleased at all" with the report. Re-said some of 
the critical portion was "not relevant and pertinent in 
every detail." . -. 

Board member Cynthia Cunningham -said it was 
"not specific, there appears to .be glaring 
generalities." . . . · 

The board decided to put off formal discussion of the 
report until its next meeting, because most members 
did not receive the report in time to study it before 

. Thursday's session. 
The task force consisted of Dewey Adams; director ., 

of the Division of Vocational and Technical Education, , 
Virginia Polytechnic Institute and State University; ·· i 
Marvin Feldman, president, Fashion Institute of , 
Technology; and Roman Pucinski, former 
congressman and chairman of the House General 
Committee on. Education. Pucinski authored the 1968 
vocational education amendments which created the 
state councils, · 
· "Con ress established the state advisorv councils as 
a res onse to t .e massive tai ure o t e exist~ 
e ucat10na svstem to orepnr_e young oeools; forre;if . 1 

job opportunities," the reporf said. "The final 
measure or any state council's etfect1Yeness 1s tnis: to 
what extent 1s the state's educational s ·stem 

re ann" stu ents or known ob oo ortunities? 
Viewe t111s way, t e ,,;;iva a counc1 · 1:> not suc-
ceedina" ' 
- The p~incipal finding of the task force was that the 
Nevada Council is "not sufficiently independent of the 

· State Department of Education, anq; its potential ef­
. fectiveness is compromised by this lack of in· 
dependence." It recommended the state council 
review its powers, consider whether:_its present 
method. of operation conforms. to the requirements of 

· federal law, and employe a wholly independent staff. 
It said the council's own figures and those provided 

. by the State Employment Security Department show 
Nevada's vocational education system is "falling far 
short" of preparing young people for jobs. 

For instance, it said the state's 1975 vocational! 
education plan lists 9,552 currently employed in hotel 
and lodging jobs. It lists future manpower needs at 745 
in 1975 and 3,938 in 1979, but expects to supply only 10 
this year and 45 in 1'3]9. . · 

It said the state council should take ·leadership in 
·developing an effective vocational education • 
program, and working· closely with the board of 

. education in developing the plan. ·. • . · 
· · "It does not mean a state board develop a state plan 

and then s.ubmit it to the advisory .council for ap-
prov-al," the report said. . 

"We beli.eve ttre Nevada council should accept as the 
final measure of its effectiveness - nor whether the 
particular programs it approves and fin::rnces are 
consciouslv carried out - but whether their total 
effect i:. to increase the· real correlation between · 
education;t! output and manpower needs," it s3id. "By 
this kind of a yardstick, the Nevada council's effort to 
~chieve educational relevance is minimally ef-
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By JIM COBLENTZ 
Times Staff Writer 

Employers in the Silver 
State will be able to get state 
help for apprenticing new em­
ployes if Gov. Mike O'Calla­
ghan has his way. 

Now called Assembly Bill 
(AB) 228, the proposal calls 
for establishment of a. "new 
careers" agency under Nev­
ada's DepartmentofEconomic 

'Opportunity. 
O'Callaghan called for the 

program during his recent 
State-of-the- State Address. 

"THE WAY it would work," 
explained department direc­
tor, Frank Matthews, "is that 
an employer will identify a 
slot in which a career in­
tern can work and learn the 
skills necessary to function 
on a professional or para­
professional level." 

He added that paraprofes­
sionals would probably include 
licensed practical nurses, re­
pairmen and other servicing 
jobs. 

The employer would select 
an intern under the proposed 
legislation's guidelines and in 
accordance with federal equal 
opportunity laws. 

During the picking process, 
Matthev.-s said, the business­
man would work out an ag­
reement with a "new careers 
administrator." 

The written agreement 
would then be signed by the 
employer, the administrator 
and the intern. 

NEVADA would then pay 
the intern's way for a period 
of from three to six months, 
noted Matthews. After that 
time, the employer would then 
take on the intern as a full­
time employe. 

"It's still in the mill now," 
he continued. A hearing on the 
bill has been set for March 
3 by the Assembly's Health 
and Welfare Committee. 

The next step, said Mat­
thews, would be to take it 
to the Ways and Means Com­
mittee. No date has been set 
yet for facing that hurdle. 

During the hearings, Mat­
thew continued, such vital de­
tails as funding and program 
mechanics should be finalized. 

"WE HOPE we can get fed• 
eral matching funds at a three• 
or four-to-one ratio," he said. 
"Right now, we're inquiring 
with different federal agenc• 
ies." 

AB 228 is being sponsored 
by Assemblyman Marlon Ben­
nett, D.-Las Vegas, and co­
sponsored by 25 fellow - as­
semblymen. 

They include North Las Ve­
gas assemblymen Paul May, 
Tom Hickey and Bob Price. 

Matthews explained that the 
basic idea stems from recent 
job :.. finding projects of the 
Clark County Economic Op­
portunity Board, the Nat'.onal 
Alliance of Businecsmen and 
other organizations interested 
in giving the unemployed a 
chance . 

I 
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fed funds for jobless 
SACRAMENTO (UPI) - Gov. 

Edmund G. Brown Jr., who last 
month pledged an all--0ut effort to 
secure maximum federal aid to 
put unemployed Californians to 
wo,k, said Thursday that action 
and not more money is needed. 

In an impromptu appearance 
at a Manpower Planning Confer­
ence, Brown noted Uie escalating 

and competing demands for more 
state and federal money as a 
means of solving complex prob­
lems such as unemployment. 

But he told the conference, 
"Just hitthing up your saddles 

· and going back to Washington to 
get more federal dollars won't do 
it because they are running out of 
money." 

"There is not a lot of money on 
the money tree," he said. "Money 
is not the answer to your prob­
lems. What we need is some clear 
ideas and action proposals. 

Brown spoke informally to the 
conference shortly after State Di­
rector of Employment Devel­
opment James Lorenz told news­
men that the state's high 9.3 per 
cent unemployment rate may be 
eased somewhat by pending fed­
eral legislation. 

L-0renz said he is looking into 
possible uses of $800 million he 
said would be California's share 
of funds from a $7 .5 billion 
unemployment funds bill in Con­
. gress. 

Asked after the speech whether 
California would use the money if 
it became available, Brown repl­
ied, "If we could spend it wisely, 
and the federal government says · 
we can have it, then we'll spend 
it. II 

He said he first wanted to be 
assurrcd that U1e federal Govern­
ment had the funds to provide 
and U1at such money would not go 
to create an even bigger bu­
reaugracy. 

In his inaugural address Jan. 6, 
Brown promished that "my ad­
ministration will work closely 
with the federal government." 
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Nei1,A~\ 2/zs/,s 
State may 
bor:ro,v for 

unemployed 
CAnSO:'li CITY <L'Pll - Then• were 

:w,:100 persons tmC'mploy<'d in !\'cvada in 
January, a jump of -1:.l per cC'nt over the 
same• pt•riod of l97•J, and th.c staw may 
ha\'c to borrow money to continue jobless 
bt-ncfits. · 

Jim Hanna of the State Employment 
Sel'urity . Dcp:irtment told !hf:' Senate 
Finant•<• CnmrnittcE> today the rm•scnl 9.-l 
per ,·cnt jobkss ratt• in :--.:cvada may rise to 
JU ! l p~r ~en!. He said the big problem is 
the dl'presscd construction industry. 

He s:11d one out of c·very four persons on 
the unemploymt•nt rolls is in some wav 
connected with construction. The stt·ik~ 
last summer by the constful'tion industry 
resulted. in increas'!d un!.'mp!oyment but 
after ··the settlement, things did not 
rebound, he said. · 

The committee called officials of the 
State Employment Security Department 
for estimates :1bout how bad the economy 
will get nnd how much money the state 
should set .iside to meet emergencies. 
Oep:irtm(mt Director Larry McCracken 
said the unemployment benefit fund could 

. be deplel<'d by cnl<>ndar year 1970. · 
· ''U it is In d.uiger of depletion we would 

have to borrow from the fotleral govern­
nwnt " •,~cCr:,rtrnn 'laid. 

. He said Ille pa)·out in .unemplorment 
• ... benefits in Jammry was $6 m!llion a~d it is 

· likely the rund could drop to $8.5 million by 
. ~fay if the .economy worsens. 

-
/ ! 

·· w~~~:;n-~r:;r~~f:l1S";' 
. ~BiM1nto@m) ~@O!m~ll!ru§ ~~@r-a!'l 

Journal Carson City Bureau 
The State of Nevada began the new 

year on an old note - with unem­
ployml'nl continuing on the upswing 

(1 lo a level of HA per cent in J ,inunry. 
Th:.it represented an increase of 

four-tenths of a pcrcl•ntage point over 
the_ previuus month trnd a level 1.2 per 
cent nbov,\ the national nverage. 

Washoe County unC'mployrncnt, on 
the other hand, "buck('d nntlonnl 
trends and dropped six tenths of a 
percentage point" to a level of 7.8 per 

'- cent, accordi11rt to the Employment 
.. Security DL•rrnrtmcnt. 

Department figures indicate thu!, 
statewide, tht\l'C WC'rc! :io,:wo per:-:uns 
unemployed lust month, i1p 3,700 from 

· December. Total employment in· 
creased from '.l:J!l.!lOO in December to 
2J2,UU0 in .Jnnuary. 

Total state employmcmt during 
,,. J anunrv was 2:'12,S00, a .decline of 7,100 

from th·e month bt'fore. 
Department Director Larry Mc­

Cracken saitl the 30-day drop is . 
"traditional for this time of year when 
many intermill<'nt workers wind up 
ll'mporary holiday jobs and withdraw 
from the lnbor market." 

Overall, he said, "while !':evada's 
rapid-growth economy charac­
teristicnll)' produced :m t uncm· 
plovmenll rate exceeding the 
national," the p<'re¢ntago mcre::ise 
wns wtll b<.'iow thut 011 tht' pationnl 
level. 

Fuller !larlow, director of the 
depl.'lrlmcmt':. Ht1lu ufficc, s;1id th!.' 
decrease in un~mploymenl in W-lshoe 
Cquuty ocJ.;u1•1•cd dc::pitc the faN l!rnl 
t~e ranks of the jobless increased by 

1,000 - to a level of 7,400 - between 
January and ft'<!bruary. 

Ile snid exceptionally good weather 
last month pt•rmitted greater than 
usual activity in construction and 
other businesses affected by the 
climate. 

Heavy season:11 adjustment factors 
based on normal January conditions 
•- combined with smaller than an­
ticipatl'd job cutbacks •·· accounted 
for the rate of unemployment to drop, 
h<.'said. 

For the ent_ire year, he said, the 
Washoe Labor force grew 8.!l per cent 
and employmcmt went up l.Jy G.7 per 
cent, wilh '·healthy g.:tins" in all 
bu:-iness ,;ections cxtc.:pt mining, 
which held steady. 

The tourist-oriented service in­
dustry Jed the field with 2,200 new 
workers. follow('d by trade with 1,400. · 

Statewide ln January, McCracken 
said, manufacturing, transportation­
public utilities and mining all held at 
December employment levels, with 
cutbacks in the trade area of 2,600 
jobs and those in the service field by 
2,:300. 

Over the year, tlie state's labol' 
force increased by 8.1 per cent and 
employment was up by 5.4 per cent 
and all but one. of the eight major 
industries showed healthy growth 
p:utems, he snid. . · 

The s<.•rvice industry, McCracken 
nddc~l. It'd the field with 7,400 new 
w,;du:rs, with lbc lrnde in<lm,lrv 
following with -1,100. . • 

l',wmploymcut in Clark Count}• in 
Janu.11')' hipi:,1:J tho . .:;t;.t.: ;wcrJgc 

· (See UNEMPLOYMENT; 
Page 2, Col. l} 

• 
vlh1®m,!oyment 

· . <Continued from Page 1) 
with 10.8 per cent, up nine-tenths of u 
P<'I' C(•nl from Decem!wr. Tlw 11umbt•r 
of johless incrcm,cd by t,4i.fU lo ,1 total 
of 17,;l/Jfl, :.H'CO!'ding lO tlw tlirN·ttW of 
tlw Las Vegas office. 

Over:dl. Clark's labor force 1zrcw by 
. 9.-1 per cPnt in the• pnst war, with a :..:I 

p~r ct•nl ill,TC'asc in l'mploymcnt, till' 
director addrd. 

r. ,. 
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NEW CAREERS ORGANIZ..:Z\TION 

Total Funding: State $268,100, Social Services $160,860 = $428,960 

EOB 
Clark 

Clients 

Governor 

EOB 
Washoe 

Clients 

ISEOO 
Balance 
lof State 

Clients 

Extensive cross coordination will 
occur between E.S., CETA, and the 
university system. Emphasis of 
Ne-v careers will be on persons 
that do not qualify for employment 
under other programs. 

$347,000 plus probable roatching federal funds to clients. 
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E-~. 13 
SMOKING AtJD ·:'HE NONSMOKER 

My purpose in appearrng before ,you today is to provide 
, 

you with som·e perspective about the "rights" of nonsmokers and 

smokers. I am not a doctor or a scientist but I have had an 

opportunity to become acquainted with the dispu~e. I have 

gained a ffairly good idea of just what evidence there is -­

and more importantly -- what there is not. 
I 

troversy. 

I will briefly present some of ~he facts in this con­

You may be assured that they are completely and 

accurately documented. I'll also try to answer whatever ques­

_tions you may have. You may well come up with some tough 

ones that 1I can't give you a definitive answer to off the top 

of my head. If that happens, I'll give you the best informa­

tion I have and then check with persons who are experts and 

get you the rest of the information as soon as possible. 

I don't think that it's really necessary, anyway, that 

one be a scientist or a doctor to understand what's involved in 

this sort of controversy. What we're faced with is a situation 

in which one group of persons, without any good scientific ev1-
1 

93 

dence to support their position, is trying to make il~egal a wide-

spread an~ long standing social practice of another group of peo­

ple that they find annoying. Their position is nominally based 
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upon the argument that smokihg in public places is actually 

hazardous to the health of other persons, of nonsmokers, and 

that therefore smoking in publi~ should be banned. But this 
I 

is only their stated reason -- medical and scientific evidence 

does not warrant the conclusion that cigarette smoking under nor­

mal conditions is hazardous to the health of nonsmokers. Their 

real motivftion is simply that they don't like smoking it 

annoys them. Furthermore, a lot of them would like to see smok­

ers so mini-prohibited they would quit -- the "I know what's good 

for you" approach. 

It might be helpful to briefly review some of the his­

tory of this dispute so that you can see how recent it is and how 

- little support there is for any claim of medical hazards to non­

smokers. 

• 

) 

The whole smoking and health issue as it relates to the 

active smoker -- the one who smokes himself -- really first became 

subject to general, public controversy in 1964 when an advisory 

committee composed of scientists issued its famous report to the 

U.S. Surgeon General. [1] This controversy continues.· Since the 

initial 1964 Report the anti-smoking propaganda arm of the Public 

Health Service -- the National Clearinghouse for Smoki*g and Health, 

prepared six more reports -- these came out in 1967, 1968, 1969, 

1971, 1972, and 1973. Not until 1972 was any mention made about 

smoking being a possible hazard to the health of nonsmokers. [2] 

-2-
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All the others made no such claims whatsoever. And the 1973 Re­

port was also silent on the subject. [3] 

In-Great Britain, the Royal College of Physicians has 

issued two reports on smoking and health. The first of these 

came out in 1962 [4] and the second in 1971 [SJ. Neither of the 

two report:p treated cigarette smoke as a health hazard to non­

smokers. 

It is interesting that the clai~s made in the 1972 Sur­

geon.General's.Report also contradict statements of other U.S . 

Government agencies. r: would like to quote for you from a pub-

lication put out by the U.S. Department of Health, Education and 

- Welfare: 

• 

"Can it harm you to breathe the smoke from other 
peo~le's cigarettes? 

"No. It may make your eyes tear or make you cough 
a bit; but it cannot harm you.". [6] 

Even the U.S. Surgeon General admitted after the 1972 

report was issued that he could not "say with certainty that ex­

posure to tobacco smoke is causing serious illness in nonsmokers". 

He continued by saying that "the long term research necessary for 

such a finding has not yet been done.''[7] Now Jesse steinfeld, 

who was the Surgeon General who made that statement in 1972, cer­

tainly was no friend of cigarette smoking; yet even he had to ad­

mit a lack of certainty on this question . 

-3-
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Let's look for a minute at some of the so-called "evi­

dence" used by the persons who want to prohibit other ·people from 

smoking in public. They throw but figure;s about astronomical 

amounts of tobacco being burned annually and cal~ that "a major 

pollutant in our environment". [8] They complain about the carbon 

monoxide in tobacco smoke as harming the nonsmoker. [9] What. they 

don't ment~ori is that a study published in 1970 by the New York 

Academy of Sciences found that cigarette smoke contributed a 
I 

"negligible'' portion of the carbon monoxide found in the air we 

breathe. [10] Let me put it another way -P the study determined 

that cigarette smoke contributed less than one ten thousandth of 

the carbon monoxide in our air. Motor vehicles caused more than 

5,900 times as much carbon monoxide as cigarettes, and even forest 

fires prodbced more than 700 times as much. 

The kind of extreme experiment that some opponents 

of cigarette smoking like to cite is one in which a group of 

people is put into a cramped, unventilated space while they smoke 

as many cigarettes as fast as they possibly can. Let me give you 

an example of an unreali~tic study which has been used to support 

the claim that smoking in automobiles is hazardous to non-smoking 

passengers. In 1967, a Czechoslovakian scientist reported that 
\ 

he had put four people inside a small European car with its doors 

and windows closed inside an enclosed garage. [11] Not even the 

wind was allowed to hit the car. The two smokers each smoked 

five cigarettes in sixty-two minutes, smoking them to an extremely 

-4-
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small butt length -- one fifth of an inch. Only under these exag-

• gerated conditions was an elevated carbon monoxide le·vel reported. 

I I 

'I 

In such an airtight space, I'rn 1 sure everyone was uncomfortable, 

smoker and nonsmoker alike. Their normal reactions would have 

been to roll down the windows, or stop smoking, or both. I don't 

think we really need a law telling people that if there are four 

people inltheir Volkswagen it's unlawful for them to drive it 

into a garage, roll up the windows, shut the garage doors, and 
I 

sit there for an hour while ~rooking a half a pack of cigarettes. 

I won't belabor this point. I do think it is important 

to realize, however, that the question you face is not completely 

unique. Several government agencies, both federal and state, 

- have decid~d precisely this question based on extensive expert 

evidence by doctors and scientists. Let me read- you the conclu-

• 

sion of an 85-page study of cigarette smoking in aircraft con­

ducted jointly by the Federal Aviation Adciinistration, the De­

partment of Health, Education and Welfare, and the Depart~ent of 

Transportation. The report, which was issued in December 1971, 

states as follows: 

" . it is concluded that inhalation of the 
by-products from tobacco smoke generated as a 
result of passenger smoking aboard commercial 
aircraft does not represent a significant hea~l th 
hazard to nonsmoking passengers."[12] 

The Federal Interstate Commerce Commission also conducted 

an extensive study in 1971 of smoking on buses. The Commission's 

-s-
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conclusion is as follows: 

"We agree with the examiner's conclusions that 
petitioner has failed adequately to demonstrate 
the deleterious effects of secopd-hand smoke · 
upon the health of motor bus passengers.11(13] 

'uie California Public 

Utilities '1.0itlfnission has also studied the problem of smoking.on 
1 

buses. This is the conclusion of Tf/E Commission: 

~It is traditional that an individual's freedom 
of choice should be preserved, where no serious 
problem is created for others. The smoke[r] is 
usually less of a bother than trae alcoholic, 
one who chews tobacco or garlic, or the com­
pulsive talker ••.. 

"The nonsmoker will suffer some discomfort 
when exposed to concentrated cigarette smoke in 
an enclosed area, but there is no proof that his 
health is impaired thereby."[14) 

The~e findings by government agencies that have con­

sidered all the evidence are not surprising. They are based on 

solid scientific evidence provided by scientists from all·over the 

world -- studies for example by Yaglou (an American) [15]; Eckardt 

and MacFarland (an American and a Canadian) [16]; Bridge and Corn 

(Americans) [17); Harke (a German) [18]; and Anderson and Dalhamn 

(Swedes) [19). The American study by Bridge and Corn concl~ded 

this way: 
\ 

. - I 

" ... our results suggest that concentrations 
CO [carbon monoxide] from cigarette and cigar 
·smoking do not present an inhalation hazard to 
nonsmokers."[20) 

-6-
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And a recent review of the literature by another scienti~t 

(Schievelbein) has concluded that: 

"No proof of a threat, to the health of nonsmokers 
through 'passive smoking' can be found in studies 
available to date."(21] ' 

To add a little more perspective on this matter, ~tis 

interestinfJ to note that even some of the most outspoken anti­

tobacco critics, such as the British organization, Action on 

Smoking and Health, have admitted that "[t]here is no evidence 

that other people's smoke is dangerous to.healthy non-smokers . 

. • . "[22] 

99 

One of the easiest ways of showing how extremely unlikely 

it is that; so-called "passive smoking" is harmful is to consider 

the pipe smoker. Not only is the pipe smoker an.active smoker, 
) 

but we also know from experience that he is one of the greatest 

"passive" smokers around,-- he is constantly enveloped in a wreath 

of pipe smoke; and pipe smoke -- the Surgeon General's Corrunittee 

. told us in 1964 -- has almost ten times the benzypyrene content 

of cigarette smoke. [23] Yet, according to the 1964 Report to 

the Surgeon General, the mortality rates for pipe smokers are 

"little if at all higher than for non:--smokers, even with men 

smoking ten or more pipefuls per day and with men who ~ad smoked 

pipes for more than thirty years."[24] The 1964 Report further 

makes clear that this is true even among pipe smokers who inhale. 

(25] 

-7-
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So, the claims that tobacco smoking is hazardo~s to theJOO 

non-smoker are not justified by the scientific evidence. These 

claims are merely a facade disguising wha,t is an attempt by one 

group of persons to write their personal prejudices into law. 

Granted that tobacco smoke may be annoying to some people --

this does not make it a proper subject for legislation. The. 

answer, i~ s~ems to me, is that both smokers and nonsmokers 

should be sensitive to the rights and wishes of each other. This 

is the way the problem has been handled in the past and, overall, 

this approach has been pretty successful., Unfortunately, we're 

now in a situation in which some nonsmokers have abandoned any 

attempt to understand or respect the wishes of smokers. They are 

now trying to attach a criminal label to behavior which does not 

- conform with their own personal desires. But, as the government's 

top physician, Assistant HEW Secretary Merlin K.- DuVal, said to 

• 

a Congressional Committee not long ago when asked about government 

restrictions on smoking: 

"I would submit that at this time this is an area 
of individual rights . . It would seem to 
me that there is no way in which there could be 
a proper governmental intrusion .... "[26] 

In conclusion, I can do no better than to read you what 

Dr. Paul B. Mccleave, the Director of the Department of Medicine 
I 

and Religion of the American Medical Association, has said about 

the dangers of ~his kind of activity: 

-8-
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"As is always the case in any group that · 
becomes anti of any situation or circumstance, 
there are always loud voices and much flag .. 
waving. So it is in the anti-smoking group. 
Public travel is publJc and not a private 
individual's right. What my se~tmate may do, 
and my reaction to his acts, I must accept 
as one who is in public transportation. 

" . smoking may be offensive to certain 
people but so is an alcoholic breath, a sweat­
ing body, an unkempt figure, a crying baby, or 
pn ·undisciplined child on an airplane. May I 
ask, as one who travels over 100,000 miles a 
year on planes, that if you ban smoking then 
will you ban these other annoyances and incon­
veniences to one who travels?"[27] 

-9- . 
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STATEHENT OF THE NATIONAL RooTAURANT AS~OCIATION WITH RESPECT 
\ I ·~ - - ' ' 1 I" 

TO SMOKING IN RESTAURANTS 
•I 

The National Restaurant Association opposes the enActment 0f laws and 

ordinances tfpt would prohibit smoking in restaurants, or compel the establish­

ment of no smoking area8 in restaurants, for the following reasons: 
i 

We believe that an earlier experiment in attempting to legislate social 

habits has demonstrated the undesirability of enac~ing laws that cannot be . 
enforced. 

. We believe that government imposed restrictions on smoking in the social 

atmosphere of a restaurant or dining room would be unenforceable and that 

attempts to enforce them would invite disorder and economic sanctions which 

the rest~urateur and his employees should not have to bear. 

The establishment of areas where smoking is prohibited may be feasible 

and desirable in many restaurants, but the decision to establish such Preas 
. . 

in any particular restcturant must be left to the restaurateur whose patronage, 

after all, depends upon his meeting the needs and desires of his guests. 

We belie~e that the patrons of restaurants are occasionally exposed to 

annoyances of many kinds, including those resulting from the personal character 

and traits of other patrons. However, the govenment does not and should not 
•. \ i 

attempt to abridge individual freedoms in each of these instances! for if it 

did there would be virtually no end to the possible legislative restrictions. 

~- ...... ,,,. ... •'' 
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QUOTE FROM AFL-CIO NEWS 

February }9, 1975 

"Recently it is charged that even non-smokers in the 

vacinity of tobacco smoke are affected. 

1
, 

11 Supported by a barrage of mass media publicity, . 
11 

the unproven indictment has reached the status of conventional 

wisdom. i 

11 It has also produced some controversial legislation in 

' the form of new segregation laws and piecemeal prohibition 

·' statutes. 

"There is a viewpoint which argues against unneeded and 

unenforceable legislation to regulate public behavior, and 

what is worse diverts attention from basic reform. We 

suggest a return to the apparently antiquated tradition of 

showing considertion and courtesy for each other. The lack 

of success of the many statutes which now prohibit littering, 

spitting or forms of personal conduct is hardly an incentive 

to push for more behavior control through legislation. 

11 Nevertheless, th~re is a tendency to call on the long 

arm of the law to enforce courteous interaction between people. 

Encouraged by spurious health claims, it has the unfortunate 

result of creating another class of lawbreakers. 

\ 
I 

In an era 

when suspicion and distrust dominate public thinking there 

is no need to pass laws which polarize our people into opposing 

camps such as male vs. female, black vs. white, young vs. old, 
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Jew vs. Gentile--and now, non-smoker vs. smoker . 

''We smokers may bS old-fashioned but we still believe 
i 

that common courtesy is the best solution. The overwhelming 

107 

majority of smokers will respond to a simple and polite request 

if smoking annoys someone. 

•, "Unfortunately, our various levels of government seem 

, • I 

~ 
hell bent on legislating away the need of people to talk to 

each obher. Why waste time in reasonable discussion of our petty 

differences? Just pass a law and call a cop. Or, better yet, 

' sue the S.O.B. Lawyers need the business and the courts delight 

in telling us how we can protect our rights. So what if the 

costs run high and it infringes on the rights of others." 
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AMERICAN CANCER SOCIETY, INC. - NEVADA DIVISION 
PHONE 736-2999 

4220 MARYLAND PARKWAY • SUITE 105 e LAS VEGAS, NEVADA 89109 

February 28, 1975 

Frank J. Fahrenkopf, Jr., Esq. 
P. o. Box 1249 
Reno, Nevada 89504 

Dear Frank: 

RE: Nevada Division, American Cancer Society stand on legislation 
concerning smoking in public places. 

It must first be understood that the American Cancer Society is ab­
solutely opposed to smoking in any form because it may be harmful 
to one's health. 

The American Cancer Society encourages establishments to set aside 
no smoking areas in public places, businesses, etc. 

The Board did not feel it could approve the bill in its present form 
because it would be essentially uninforcible. The American Cancer 
Society board would support a joint legislative resolution encourag­
ing establishments in Nevada to set aside no smoking areas. 

This action was taken in the Executive Committee Meeting, February 
6, 1975, in Las Vegas. 

s ince:r,e ly, ;· 4r·· ,, 
Gary w. Dav· 
Executive Vice President 
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R ~-J viewpoi11t 

Public sn1oking ban 
1

'· proposal costly issue? 
The banning of smoking in certain public places beil'l.g considered 

:J. by the State Assembly is a dangerous proposal which could have a , 
serious detrimental effect on the state economy, 

Surely the legislators in their own smoke filled rooms must have 
forgotten the indulgences which keep our economy thriving when 
they came up with the measure to tell people when and where they 
could and could notsmoke. ~~----~-' 1.,,~,. ' 1 , , The most restrictive of two bills authored by Assemblyman John 
Vergie ls and others would prohibit the smoking of tobacco in any 

1
_ ·--" 

form in any "eleva~or, indoor theater, library, art museum, lecture 
or concert hall, department store, restaurant or bus which is used by 
or open to the public." 

Smoking would further be prohibited in any "room in a public r:­
building while a meeting open to the general public is in progress." 
Dp.ctors offices would also be off limits to smokers. , 
IT he prohibition of smoking would work just about as effectively as 1 

the prohibition of drinking did a generation ago. The law would j, 
prove unenforceable unless Vergiels and his colleagues intend to 
establish a whole new vice squad to run about exti!HjUishing the ;-· _., ·-·1v 

• · ' outlawed cigarettes of knowing or unknowing offenders.; ·, ! 
Visitors to our town, who came in search of a litfle enjoyment, 

would have to be told as they entered restaurants and convention 
sessions, that they would instead be faced with a little discomfort by 

(. 

foregoing the pleasure of smoking. · 
The law would cause more than a small annoyance for the tourists 

who would not b~ accustomed to such restrictions in their own 
communities. Many would leave with an unpleasant irritation which 
might keep them from coming back for another visit. 

We agree with the Las Vegas Convention and Visitors Authority 
. when they stated, "Prohibiting smoking in public areas and. f 

' partitioning smokers from non-smokers would both destroy our / .-- · 
image as a sun and fun resort and severely cripple our ability to · · 

~,i~NH ... fP 

t 

.. ,,/ 

solicit conventions." r: .. ' >' r~:. 
The law also would cause numerous inconveniences for our own l • 

residents and for the many businesses which would have to comply f ' I [ 

wi.th the restrictions. I · 
(;'he proposed legislation allows for separate smoking areas 
' where it is possible to confine the smoke to such areas." 

Proponents of the bill argue that provision allows for the 
accommodation of smokers. What they overlook is the costly 
remodeling it would require of restaurants and convention centers. 
Many establishments would not be able to provide separate smoking 
and non-smoking sections without severely limiting their available 

' seating space or destroying their present decor. · 1 

The restrictive proposals now under discussion by the Assernbly 
Health and Welfare Committee are ones which should be allowed to 
go up in smoke for the welfare of the whole community. \ 

' ' ·,..J 

·.·~r,·~~ 
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/ [{foo n,tuch smoke\· 
·~ (,! COUGH, COUGH, . . , , ·, 

~: ~~; f ~;d~;~e in tho,se 110--smoking bill;(~•\!i-•-, -,\.-\~f-.-~"".".""--'---------------------·--·---
'\,t,efore the Nevada Legislature. · ,:t:''.,,};1'' 

J.10 

.~~ One - by Las Vegas Assemblyman Joe. fi/i\)f:t -- , 
!;.'\'ergiels - would prohibit smoking in..,· ------~---

1
-------------------­

[,;Jlevators; theaters, libraries, museums,:' 
[;.foncert halls, department stores,. 

~. :'restaurants;, buses, cafeterias, waiting : 
i . . i:l!ooms, doctors' offices, employe lounges, l 
: ; ;'.~nd meeting rooms of public buildings. ' 
·: ::~ The ·second - by Las Vegas Assem- ,. A - 1 C' l ~...;/2 
·· · "'"'•j · · k i Jc \J •'1 c: ,·t 0 Tt-+-n:5- ,,Jo"',,,_""'-·~ ._ ... , ?J-~·:tf Yman Zel Lowman.-- would ban smo ing,,~ ':·~--;-:, ··-· - ·· "-• · ·· , ··- ·· · •-- __.__ ____ _ 
; f ; ~nl,y in publi~ _busesw,public meeting areas, \l·){> ~ , ... 

iijnd the waiting rooms, restrooms, and ~: -,_. . 
! tballways of health care ,facilities and the . ': s k. g B L g" I t· o·• ' d 
·.:~gices ?f chiroprac!6~·s, dentists, _phy?icaL l ::; ' 1110 111 . an e IS a IOU ppose 

; r;,therap1st_s, phy_s!ctans, podt~ trists, / · Reno-Sparks Convention Authority That ended the debate and led to the 
· *l'sycholog1sts, opticians,. optometrists and , board members voted unanimously vote. · · 

::<t}steopaths. · _i · · · / Wednesday night to 9ppose bills 
t:~ That covers a lot of ground. Admittedly, l' Pif!dhing inl· the Nevaa~ lef(islatu~e se~~~n~~r!~~~~;rs t~:id ~i:t~no~; 
t>bowman's bill is less inclusive than. --1· w ic wou d ban smoking m public places · smoking in the Pioneer Theater 

: ,_

1

1,e~g. ie~~.: '. But. both pry. a lot _farth:r into +.T. . Disc~ssio_n of the m?tion during the · Auditorium lobby and within the 
... ·t»?it1zens)1.".'e~. than the ~t~te llas .a right to rit·,,board meeting was brief. Centennial Coliseum could be 

i ,::i,ry. · · · · · . 1 
, ;- Chai_rn:an Gerz:y ~row, ,a county ~t~eamstprotsu.s i to , co~~enqo~. i,) booking 

-.~"' Not that smokers aren't a considerable comm1sc.10ner, said,· If we booked a . 
'1, -'.!ibother to the non-smoking majority. The · co,~ven~~~ h~~~- i/' Lh ld 't _Smoking currently is banned in the 
; --~!hought of all t~ose,.smoke-fil~ed casinos !sm~ke· .. y? Ren~m M::0 ~

0
\anm Pt?nee~ auditori~m area but is per-

!Jmd restaurants 1s enbugh to brmg tears to . DibH,onto interrupted. _ mitte~ m the lobbies. ""·· . ,. . . ::./ 
., -~she eyes. ' . , l •. , 

i !R<1 And not that it wouldn't be · nice if 
_!, "'i'estaurants and other establishments set lilf.,o ____ .....,_......._ ___ ....,.._.__ ___ ~~~~-·-.·--.1.--..~,_;--1.,:-..:--.~-·..,.,...'..,--,_,.,-•.• -

;: .. ·/ . aside sepa. rate rooms for smokers and non- , ·· · ,1, £, ·· 
' · '- 'i smokers. Hopefully they will someday. And "· · 
. · · hopefully doctors can provide a smoke-free. --•---!Plllll!!l!!!!!.,.""""""""'..,.~~--------•""""..,....,~911 .... _.-,., 

wait for those who desire it. · · 
But that should be up to the restaur~nts 

and cafeterias and doctors. 
If the state wants to ban smoking in state­

. owned facilities, fine. That's a progressive 
• and healthy step. But the state should back 
off from too much interference with private 

•lives. · · ·,' '. · .·. · 
. Every time the Vergiels or Lowman bill.' 

i :·; is mentioned, something buzzes in the , 
~·, · head. It must be those mandatory seat 

· · belts the federal government forced on us. 
You know. the ortes where the car won't 
start without the belt fastened - and the ... : 
buzzer buzzes. · And if you open the door·. 

\ \ 
i I 

without the key in the lock, the buzzer. _____ . ~ .... ·•-·-····--- .,,,, --·· -·-· .· A ..................... ··. > __ .~ . ·-·· 

buzzes. And if you put groceries on the s .. e~t.,:J: ·. ·· · · · · ' 
1 

.. , / beside you, the buzzer buzzes. 
It's enough to make one want to light up a ,, 

ciga~ette. · ,• . :·,::;. ' · 
,· 

I• ~. 
~1''!1'.ita~•..,•':..,;;~,:.,~~_.,-,. :'..~.,;.....t,•;-~.: .. :H..•.•....:..••'•- Joo~~- • .,.., _ _...,..,.-.. _ _._.,_, • ., •••.. ,.' 
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Sunday, Jan. 26, 197~ 

Cigarette smokers unite! 

LAS VEGAS SUN 1J 

DATELINE: LAS VEGAS 

Paul 
,Price 

We must rise in protest, assert our rights, refuse to be 
degraded as second class citizens. Otherwise, we will vanish in a 
UIIL of smoke. 
9\Ve are being maligned, victimized and trod upon. Are we 

weasels to sit idly by flicking ashes to the wind as we are exploited and 
penalized at the same time? 

You realize what dire fate they are planning for us, don't you? We 
are singled out for persecution and prosecution. 

They - our enemies - propose to bar smoking in certain public 
areas, even restaurants and employe lounges in public buildings. This 
punitive measure is not restricted to cigarette smokers alone but to the 
man or woman who savors the flavor of a good cigar or cherishes the 
solace of a well seasoned pipe. 

Of course, you do not see many women smoking pipes or cigars in 
public, but is it proper to forbid them such a privilege even if they don ·t 
want it? 

But the true target is the cigarette smoker! 
They not only want to deny us thr right to smoke in selected areas 

but threaten to punish us further by building a sports stadium at our ex• 
pense. Did you ever hear of anything so ridicuious? They want us to pay 
for this monstrous structure so we can go there and not smoke after we 
paid for it. 

Chicanery! It is the sly work of devious men and I'm not blowing 
smoke rings. 

-----

·--• 

Atty. William Morris and Assemblyman John Vergiels arc 
the reseals who seek not only to deprive us of a simple pleasure but 
mulct us of hundreds of thousands of dollars. 

Vergiels has introduced in the legislature Assembly Bill 17, 1a 
devilish measure th;it would forbid smoking in any number of places, in· 
eluding "any elevator, indoor theater, concert hall, library, art museum, 
department store, restaurant or bus which is used by or open to the 
public." 

Alleged purpose of the bill is ''to place restrictions on the smoking. 
of tobacco in public places to protect human health and safety." 

The cause is laudable, but immensely impractical. 
Atty. Morris, normally a fair-mindecl man, is chairman of the 

Governor's Southern Nevada Sports Facility Advisory Board and that 
agency wants to build a sports arena. 

To accompfr;h this, he proposes a 4½ per cent additional sales tax 
on a package of cigarettes. 

Such a nefarious scheme is not even laudable, but discriminatory 
and many other things. 

Actually Vergiels' AB 17 does have merit. The drawback is it 
encompasses too much and woul,d be uncnforcable in several ways. 
In fact, it could be faulty legislation because some portions of it 
never would be enforced and, thus, such a law would openly be 
breached. 

A non-smoking edict makes ,sense, for example, in such locations 
as an elevator, doctor's office, m~eting and hearing rooms in public 
buildings and while seated in theaters. 

But how does Vergiels reasbn it will ever work in restaurants? 
There is not on chance in the world. Does anybody believe for three 
seconds that a no-smoking rule c~uld be enforced in any of the Strip 
hotel showrooms? 

The rebuttal will be that sp,ecial non-smoking sections could be 
set aside in such restaurants or showrooms. Would anybody seriously 
claim that this will work? If a large spending patron comes into a 
restaurant with a party of eight an~ wants the elusive "best table," is he 
going to be shunted to "second best" because it is in the smoking area. 

No casino in town will deprh;e the high•roller of a ringside table if 
it's the last one left and happens to be in a non-smoking area. He will 
smoke. ' 

Many restaurants in the state, certainly in Las Vegas, also serve 
food in the cocktail lounge and could be classed as restaurants. Are we 
going to prevent people from smoking in a cocktail bar? 

over 
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One of the most ridiculous restrictions would be the prohibi­
tion of smoking in employe lounges of public buildings. What is a 
lounge for? It is a place where the employe can go to relax, perhaps 
over a cup of coffee and a cigarette. 

Of course, you could always have two lounges - one for smokers 
and the other for non-smokers. Okay, so you can also have two 
showrooms, two restaurants and what will be done about the ladies' 
powder room? 

Everybody has rights, but that also includes smokers. 

Morris' scheme to tax cigarette smokers is almost dastardly. 
It would increase the taxes on a single pack to 14% rents, but you 
can bet that in reality it will amount to 5 cents. 

Somebody is going to give you a half-cent change? 
Why should cigarette smokers be singled out to finance this sports 

center? If Morris elects to tax cigarette smokers, why not slap an added 
tariff on pipe tobacco or a cigar or even chewing tobacco? It is dis­
criminatory to lay the burden on the person who already is paying 60 
cents a pack and will be forced to pay 65 cents. 

Why shouldn't we tax each boltle of liquor, gallon of gas, dinner 
and entertainment tabs in the hotels, attorney's fees or the right to enter 
the airport or bus terminal? 

The excuse will be the people already are overtaxed and· heaven 
knows that is true. But it's no excuse to take dead aim on a citizen mere­
ly because he enjoys a smoke. Cigarette smoke, that is. 

If we don't rise in protest now, they will have us building a new 
courthouse next. 
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TOBACCO SMOKE EMISSIONS FACT SHEET 

Smoke-filled air contains visible smoke particles and invisible gases that 
may irritate the eyes and nasal passages. These sqme substances may also 
trigger allergic reactions . 

l15 

2. Several harmful gases in tobacco smoke emissions have been identified: 
carbon monoxide, nitrogen dioxide, hydrogen cyanide, hydrogen sulfide, 
hyrocyanic acid, arsenic, and other components. 

3. The least obvious and most insidious danger is that a cololess gas, carbon 
monoxide, may get into the nonsmoker's bloodstream in sufficient quantity to 
damage his heart and lungs or exacerbate heart-lung disease he may already have. 

4. Inhaled carbon monoxide, in smokers and nonsmokers alike, enters the bloodstream 
through the inner surface of the lungs. Carbon monoxide robs the body of needed 
oxygen and commonly leads to headaches, dizziness and lassitude. 

5. 

6. 

7. 

-8. 

9. 

.10. 

11. 

12. 

13. 

• 

The acceptable maximum, in most industrial situations, is 50 parts of carbon 
monoxide to 1,000,000 parts of air. A roomful of cigarette smokers, investigators 
have found, raise the carbon monoxide content to between 20 and 80 parts per million 
parts of air. 

Cigarette smgke contains 250 parts per million (ppm) of nitrogen dioxide, an 
acutely irritating gas, possibly giving rise to nitrate, a potentially mutogenic 
agent. Pollution alert levels in Los AngeJes have gone as high as 3 ppm. 

Hydrogen cyanide is not found in customary forms of air pollution, yet is a highly 
active enzyme poison, found in cigarette smoke. Long term exposure to levels of 
about 10 ppm__js considered dangerous. Con~entration in cigarette smoke ..3:! 1?69.2.~r.pm. 

Teams of researchersat the University of Concinnati Medical Center reported :h1.· 
smoke drifting from the burning ends of cigarettes, pipes and cigars contains 
cadm" m which could definitely be harmful when inhaled by nonsmokers. 

The presence of tobacco smoke in the air can tirgger an attack in a person plagued 
with chronic lung disease. 

I 
Smoke from an idling cigarette contains almost twice the tar and nicotine of an ( 
inhaled cigarette and thus may be twice as toxic as smoke inhaled by the smoker. 
An idling cigarette contaminates the air for approximately 12 minutes while the 
average smoker usually inhales for only 24 seconds. 

' 

If a nonsmoker must be in the company of a smoker he may be safer when near one ) 
who inhales because the inhaling smokers filter mainstream smoke rather effectively. 
Studies have shown that a smoker's lungs retain more than 85% of the volatile chemical 
and particulate matter, and more than 1/2 the carbon monoxide in tobacco smoke. 

( 
Since pipe and cigar smokers_inhale less than cigarette smokers they contribute/ 
relatively unfiltered smoke into the air. / 

HeaV'J cigarette smoking while driving in traffic can harm some people. The carbon 
monoxide present in such a situation can interfere with the driver's ability to 
judge time intervals and thus lead to accidents. Ten cigarettes smoke in a closed 
car produce carbon monixide levels up to 90 ppm . 

( OVER) 



14. 58% of adult men do not smoke and approximately 70% of adult women do not smoke. 
The American Medical Association estimates that at least 34 million Americans 
are sensitive to cigarette smoke. They have respiratory conditions which are made 
worse, often dangerously so, by tobacco fumes. • 

15. The patient who is already ill is likely to become much worse if he encounters 
smoke in the doctor's reception room. 

16. 

17. 

A health survey in Detroit homes concluded that smokers' children were 
often than nonsmokers children~ and that the presence of tobacco smoke 
environment was associated with "lessened physical hea.i,,th". 

sick more 
in the 

A
ne test made in Germany showed that smoking of several cigarettes in a 

room makes the concentration of nicotine and dust parti.cles so high, in 
hat the nonsmoker actually inhales as much harmful smoke as the smoker 

from 4 or 5 cigarettes. 

closed 
a short 
inhales 

Facts compiled from Dr. Jesse L. Steinfeld, Surgeon General of the U.S. Public Health 
Service; Time Magazine: John M. Keshishian, M. D., George Washington Hospital; 
Frederick Speer, M. D., Medical Tribune, 12/4/67; Science Magainze, 1967; Deutsche 
Medizinsche Wochenschrift, 1967; Kostin Cameron; General Robert B. Shearer, Walter Reed 
Army Hospital; Action on Smoking and Health reports; Harry Swartz, 11Tobacco Smoke: A 
Noxious Air Pollutant"; Readers Digest, 11/72; Curtis 100, 9/72; Frederic Spper, Archives 
of Environmental Health, 3/68; Philip Abelson, "A Damaging Source of Air Pollution". 
Research Dept., Fla. Dept. of Health. 
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PROCEEDINGS AND DEBATES OF THE 92d CONGRESS, SECOND SESSION 

Vol. 118 WASHINGTON, THURSDAY, MAY 4, 1972 No. 72 

House of Representatives 
THE DANGERS OF TOBACCO SMOKE Suregon Generals' report describing the 

TO NONSMOKERS health hazards of tobacco smoke to non-
Mr. KOCH. Mr. Speaker, several ~mokers, I include a copy of that section 

months ago_the __ Surgeon .General of the_ m the REc~~D: 
United States reported something tha{ -PuB~IC ExPosuRE To Am POLLUTION FRoM 

many of us nonsmokers have known, or ToBAcco SMoKE 
at least suspected, for a long time: that 
breathing somebody else's tobacco smoke, 
particularly in a confined area, is annoy­
ing and irritating,. often causing bleary 
eyes, cough, headache, or _runny nose. 
The Surgeon General has now reported, 
on the basis of a substantial amount of 
medical information, that tobacco smoke 
is indeed hazardous to the health of a 
nonsmoker. This raises a question, Mr. 
Speaker, as to how the health and 
rights of the nonsmoker can be protected. 

The purpose of this chapter is to sum­
_marize the present state of evidence concern• 
ing the effects of exposure to an atmosphere 
containing either tobacco smoke or its con­
stituents. Since the identification of cigar­
ette smoking as a. serious health hazard to 
the smoker was based on clinical and epide­
miological observations that nonsmokers 
have much lower mortality and morbidity 
rates f~om a. number of conditions, it is ob­
vious that cigarette smoking is normally a. 
greater hazard to the smoker than is the 
typical level of exposure to air pollutants pro­
duced by the smoking of ciga.rettas which 
many nonsmokers experience. This would be 
consistent with the voluminous data. which 
show a. dose-response relationship between 
the level of exposure to smoke and the mag­
nitude of its effect. 

The research so far reported on the nature 
and effects of exposure to smoke-pollutants 
in the atmosphere has not been as extensive 
and well-controlled as that done on the 
health effects of smoking on the smoker him­
self. Knowledge on this subject can be sep• 
arated into four major areas of concern: 

1. The extent to which the components of 
cigarette smoke contaminate the atmosphere 
and are absorbed by the nonsmoker. 

2. The effects of low levels of carbon mon­
oxide on human health. 

3. Allergic, adverse, and irritative reactions 
to. cigarette smoke among nonsmokers. 

4. The known harmful effects of the passive 
inhalation of cigarette smoke in animals. 

An organization which has been in the 
forefront of the fight to establish and 
protect the rights of nonsmokers is 
Action on Smoking and Health, 2000 H 
Street NW., Washington, D.C. Almost 2 
years before the Surgeon General issued 
his rewrt, this organization filed a peti­
tion with the FAA to require nonsmoking 
sections on all airlines. The FAA has 
tentatively approved that petition, but 
final issuance of the rule is still pending. 
Nevertheless, many airlines, under prod­
ding by ASH and others, are now provid­
ing nonsmoking sections.• Recently the 
ICC ruled that interstate buses must re­
strict smoking to the rear 20 percent of 
the bus. When that ruling was held up 
by the Commission, ASH jumped into the 
fray and the ICC again issued the rule. 
Unfortunately, the rule has not yet be­
come effective, since the motor bus THE EXTENT TO WHICH THE COMPONENTS OF 

owners are fighting it in the courts. CIGARETTE SMOKE CONTAMINATE THE ATMOS­

Action on Smoking and Health has also ::~~ER AND ARE ABsoRBEo BY THE NON• 

persuaded -the Department of Health, Theoretical models of this contamination 
Education, and Welfare to recognize for have been constructed. Owens and Rossano 
the first time anywhere in Government (44) have noted that most popular cigarettes 
that nonsmoking employees have a right relense into the atmopshere approximately 
to breathe air unpolluted by cigarette 70 mg. of dry particulate matter (about 60 
smoke, and to ban smoking in certain mg. in the sidestream and slightly over 20 
areas and provide separate nonsmoking mg. in the mainstream, about one-half of the 
sections in others. latter being absorbed by the smoker and one-

half expelled into the ambient air) and 23 
As one of the early sponsors of Action mg. carbon monoxide per cigarette. This ma­

on Smoking and Health, I am proud of terlal adds to the cleaning problem of the 
this organization and the work it and air of any enclosed space and contributes to 
others are doing to protect the rights of residual odors. In a recent study of particu­
nonsmokers. In view of the tremendous late matter filtration in domestic premises 
amount of interest in the portion of the (35), the authors observed that the smoking 

of one cigar completely overcame the effect 

of an electrostatic filtration device for one 
hour. .. 

Atmospheric pollutants ca.used by smok­
ing are derived from two major sources: 
mainstream and sidestream smoke. Main­
stream smoke emerges from-the tobacco prod­
uct through the mouthpiece during puffing, 
whereas sidestream smoke comes from the 
burning cone and from the mouth piece dur­
ing puff intermissions (60). The tobacco 
smoke released into the atmosphere c<:>nsists 
of all the sidestream smoke as well as that 
part of the mainstream smoke which has 
been either held in the smoker's mouth or 
taken into his lungs and then expelled. 

The actual a.mount of material to which 
individuals a.re exposed in the presence of 
smokers depends upon the a.mount of smoke 
produced, the depth of inhalation on the part 
of the smoker, the ventilation available for 
the removal or dispersion of the smoke, and 
the proximity_ of tile individual to the 
smoker. The length of time of exposure to 
those pollutants is extremely important in 
determining how much is absorbed into the 
body. The pattern of smoking influences the 
amount produced by altering the content of 
the exhaled smoke. As shown by Dalhamn, 
et al. (10, 11) mouth absorption removes 
approximately 60 percent of the water­
soluble volatile components (e.g., acetalde­
hyde), 20 percent of the nonwater-soluble 
volatile eomponents (e.g., isoprene), 16 per­
cent of the particulate matter, and only 
three percent of the carbon monoxide. Thus, 
the smoker who does not inhale "filters" a. 
portion of the smoke components in his 
mouth before expelling them into the am­
bient air. On the other hand, the lungs retain 
from 86 to 99 percent of the volatile and 
particulate substances and approximately 54 
percent •of the ·carbon--monoxide--inhaled, 
Hence, the inhaling smoker "filters" the 
mainstream smoke rather effectively before 
expelllng it into the ambient air. A factor 
which has apparently not been investigated 
is the difference in the smokers' "filtration" 
of mainstream smoke wnen the smoke is 
exhaled through the nose instead of the 
mouth. 

Thus, the nonsmoker breathes smoke­
containing air composed of sidestream smoke 
and mainstream smoke exhaled by smokers. 
The inhaling smoker receives nearly the full 
a.mount of mainstream smoke as well as a. 
portion of sidestrea.m smoke and smoke ex­
haled by himself and other smokers. The 
smoker who does not inhale receives those 
compounds which a.re absorbed from the 
mainstream smoke in this mouth, as well as 
absorbing the sidestrea.m smoke and the 
smoke exhaled by himself and other. smokers 
contained in the air he breathes. 

Since pipe and cigar smokers less com-

The Surgeon General's REPORT ON THE HEAL TH HAZARDS OF TOBACCO SMOKE TO NONSMOKERS 
reprinted as a public service by Action on Smoking and Health, 2000 H Street, N.W., Washington, D.C. 20006 



monl? inhale than do cigarette smokers, their 
contribution to the substances in the air 
breathed in exposure to smoke pollutants 
consists of a composite of sidestream smoke 
and relatively unfiltered mainstream smoke 
which has been held in the mouth and then 
expelled. 

The actual effluents in the mainstream and 
s!destream cigarette smoke have been con­
sidered by Pascasio, et al. (45) and Scas­
sellati Sforzolini and colleagues (50, 51). 
These authors stated that "tar" and nicotine 
levels in sidestream smoke my be signifi­
cantly higher than those of mainstream 
smoke and may be harmful to the non­
smoker. Actual volume measurements were 
not reported, however. 

Actual measurements of the contamination 
due to cigarette smoking have been carried 
out by a number of research groups. A recent, 
well-controlled study by Harke (24) involved 
th_e smoking of 42 cigarettes in 16 to 18 
minutes using German blend cigarettes of 
85 mm. length, 18 mm. filter, and smoked 
to a 25 mm. butt length in a room with a 
volume of 57 cubic meters (approximately 
the eqiuvalent of a room with a 10-foot ceil­
ing and dimensions of 12 by 14 feet). The 
author observed that in the absence of ven­
tilation the atmosphere contained up to 50 
p.p.m. carbon monoxide and .57 mg 'm 3 
nicotine. ., · 

With ~ubstantial ventilation, these levels 
fell significantly (to approximately 10 p.p.m. 
carbon monoxide and .10 mg./m.3 nicotine). 
He also found that cigar smoke (9 cigars of 
Clear Sumatra tobacco smoked in 30 to 35 
minutes produced similar amounts of con­
tamination while pipe smoke (3 grams of 
Navy type medium cut tobacco smoked as 
eight pipefuls in 35 to 40 minutes) produced 
much less. Other authors have made similar 
measurements. Galuskinova (20) found that 
3,4-benzpyrene levels in a smoky restaurant 
were from 2.82 to 14.4 mg./100 m.3 as com­
pared to outside atmospheric levels to 0.28 
to 0.46 mg_/100 m.3 , although burning of food 
particles may have contributed to the pres­
ence of 3,4-benzpyrene in this setting. Kotin 
and Falk (33) have shown that sidestream 
cigarette smoke condensate may contain 
more than three times as much benzo(a) 
pyrene as mainstream smoke. Srch (55) ob­
served that the smoking of 10 cigarettes to a 
5 mm. butt length in an enclosed car of 
2.09 m.3 volume produced carbon monoxide 
levels up to 90 p.p.m. Lawther and Commins 
(34), working with a ventilated chamber, 
found levels of up to 20 p.p.m. of carbon 
monoxide after seven cigarettes were smoked 
in one hour; however, peaks of up to 90 
p.p.m. were recorded at the seat next to the 
smoker. Coburn, et al. (9) recorded levels of 
20 p.p.m. of carbon monoxide in a small con­
ference room after 10 cigarettes were 
"burned." Harmsen and Effenberger (25) re­
ported up to 80 p.p.m. of carbon monoxide 
in an enclosed 98· m.3"room (approximately 
the equivalent of a room with a 10-foot ceil­
ing ar,,d dimensions of 18 by 20 feet) in which 
62 cigarettes had been smoked in two hours. 

Another set of contaminants probably 
present in a tobacco smoke-polluted atmo­
sphere are the oxides of nitrogen. These, 
specifically NO and NO.,, have been shown to 
be present in tobacco- smoke although the 
type most likely to be present in the atmo­
sphere is NO,. No measurements have been 

Environmental conditions 

reported of the amount of NO, in smoke­
filled rooms. The importaµce of obtaining 
and evaluating this information is stressed 
by the results of Freeman and Haydon and 
their colleagues (17, 18, 19, 27, 28) and of 
Blair, et al. (5) who observed bronchial and 
pulmonary parenchymal lesions in rodents 
continuously exposed to low levels of NO.,. 

Other experimenters have measured car­
boxyhemoglobin (COHb) levels in non­
smokers exposed to cigarette smoke pol­
lutants. Srch (55) observed that the COHb 
level in two nonsmokers rose from 2 to 5 
percent (that of smokers from 5 to 10 per­
cent) when seated in the cigarette-smoke 
contaminated car mentioned above (exposure 
to 90 p.p.m.). Harke (24) reported that when 
seven nonsmokers were exposed for approxi­
mately 90 minutes to a "smoked" room 
containing 30 p.p.m. of CO there was a 
rise in COHb from a mean of 0.9 percent to 
2.0 percent. In 11 smokers subjected to the 
same conditions, COHb rose from a mean 
of 3.3 percent to 7.5 percent. With improved 
ventilation of the experimental room, the 
COHb level decreased significantly. 

The CO exposures and COHb levels re­
ported above closely approximate the results 
obtained following experimental chamber ex­
posure of humans to various levels of co. 
The uptake of CO by the person depends 
on, among other parameters: CO concen­
tration, previous COHb level the level of 
activity, and the person"s st~te of health. 
Equilibrium between CO concentration in 
the lung and in the blood requires over 12 
~ours exposure. However, as may be noted 
m table 1, reproduced from Stewart, et al. 
(56) and derived from measures of COHb 
in young sedentary males who were not 
smoking, over half of the equilibrium COHb 
level is reached within three to four hours 
of the onset of exposure .. The equilibrium 
value associated with 100 p.p.m. is approxi­
mately 14 to 15 percent COHb. Exposure to 
100 p.p.m. in the nonsmoker can lead to 
3.0 percent of COHb within 60 minutes and 
6._o percent in two hours (16). Of equal sig­
nificance is that COHb has a half-life of at 
least three to four hours in the body." As 
shown in table 1, the COHb level fell only 
to 2.7 percent in the two hours following 
cessation of exposure to 50 p.p.m. from the 
end exposure level of 3.7 percent. This 
lengthy half-life extends the period of effect 
of exposure to CO and provides for a buildup 
of COHb concentration from fresh expo­
sures. 

TABLE !.-PERCENT OF COHb DURING AND FOLLOWING 
EXPOSURE TO 50 P.P.M. OF CO 

Time during exposure 
Number of 

Mean Range subjects 

Preexposure ______________ _ 
30 minuteL _________ " ____ _ 
l hour ___________ " ________ _ 
3 hours _____ "·--------"--"-
6 hours _____ "--"·-----""""-
8 hours ______ ""-------"--"" 
12 hours. __ "-""""·--"--""--
15½ hours _______ "-""-""""-
22 hours _______ " _____ "_"_"_ 
24 hours _________________ "_ 
Time without exposure after 

I hour of exposure: 
30 minutes ___ " ____ ""---
! hour ______ """---"--"-
2 hours _____ " ________ "_ 
5 hours _____________ ""-

0. 7 0.4-1. 5 11 
1.3 I. 3 3 
2.1 l. 9-2. 7 11-
3.8 3.6--4.2 JO 
5.1 4. 9-5. 5 5 
5. 9 5. 4--6. 2 5 
7.0 6. 5-7. 9 3 
7.6 7. 2-8. 2 3 
8. 5 8.1-8. 7 3 
7.9 7. 6-8. 2 3 

I. 8 I. 8 3 
I. 7 I. 6-1. 8 3 
1.5 I. 4-1. 5 3 
I.I l. Oc-1. I 2 

TABLE 2.-EFFECTS OF CARBON MONOXIDE 

Effects 

Time during exposure 

1 ime wnnout exposure after 
3 hours of exposure: 

30 minutes."--"---"-"--! hour _____________ " __ _ 

2 hours __ "--"""-----"-­
Time without exposure after 

8 hours of exposure: 
30 minutes ___ " ___ " ________ _ 
I hour ______ "_" ________ " __ _ 
I¾ hours_"_" _______ " _____ _ 
II hours_. ___ "" ______ " ___ _ 

Time without exposure alter 
24 hours of exposure: 

30 minutes" ___________ _ 
1 hour ______ -__________ _ 
2 hours _______________ _ 

Source:.Stewart, et al. (56). 

Number of 
Mean Range subjects 

3. 7 3.4-3. 9 
3.3 2. 7-3. 8 
2. 7 2. 3-3.0 

5.6 5.1-5.9 3 
5.1 4.8--5.4 3 
4.0 -"--"------··-""_" __ 
1. 5 1. 4-1. 7 l 

7. 5 7. 2-7. 8 
6. 7 6.4--7. 1 
5.8 5.6-6.2 

3 
3 
3 

THE EFFECTS OF LOW LEVELS OF CARBON MONOX­
IDE ON HUMAN HEALTH 

The data on the effect o'f low levels of car­
bon monoxide on human psychological and 
physiological function have been summarized 
in two recent publications (8, 58). 

There is presently much discussion as to 
the physiologic and psychophysiologic effects 
of exposure to levels of CO approximating 50 
to 100 p.p.m. Beard and Grandstaff (4) ob­
served that exposure to 50 p.p.m. of CO for 
from 27_ to_ 90 _ m!E1t1t{)S_ a~~red _a.uditory dis­
crimination, visual acuit;v, and the ability 
to distinguish relative brightness. McFarland 
(40) observed that COHb levels of 4 to 5 per­
cent caused visual threshold impairment. 
Ray and Rockwell (48), reporting on a study 
of the driving ability of three subjects under 
varying CO exposure, observed that the pres­
ence of 10 percent COHb was associated with 
increased response time for taillight discrimi­
nation and increased variance in distance es­
timation. Schulte (52) observed that in­
creased errors in cogn\tive and choice dis­
crimination tests were manifest at levels 
of COHb also was 3 percent. Chevalier, et al. 
(7) have also observed that levels of 4 per­
cent COHb in nonsmokers are associated with 
an increase in oxygen debt formation with 
exercise similar to that seen in smokers. 

On the other hand, other investigators 
utilizing complex psychomotor tasks in men 
and monkeys have observed no decrement in 
function upon exposures to CO at 60 to 250 
p.p.m. (a, 3, 23, 41, 56). 

Animals exposed to low levels of CO ( 50 to 
100 p.p.m.) continuously for weeks have 
shown varying degrees of cardiac and cerebral 
damage similar to that produced by hypOxia 
(21, 47, 57). 

Finally, the possible effects of exposure to 
50-100 p.p.nL CO on patients with coronary 
heart disease (CHD) were investigated by 
Ayres, et al. (1) :who observed a decrease in 
arterial and mixed venous oxygen tensions 
with COHb saturations of 5 percent. Certain 
patients with -CHD developed·.,altered. lactate . 
and pyruvate metabolism with COHb levels 
of 5 to- 10 percent suggesting myocardial 
hypoxia. · 

The evidence concerning the effect of low 
levels of carbon monoxide has recently been 
reviewed and evaluated by the National Air 
Quality Criteria Committee of the National 
Air Pollution Control Administration (58). 
The following is taken from the published 
conclusions of the Ad\'isory Committee (also 
see ta-ble 2) : 

Comment 

58 mg./m.' (50 p.p.m.) for 90 minutes __ _ Impairment of time"interval discrimination in nonsmokers_"--"·-- Blood COHb levels not available, but anticipated to be about 2.5 
percent. 

115 mg.jm.3 (100 p.p.m.) intermittently through a facial mask"" Impairment in performance of some psychomotor tests at a COHb 
level of 5 percent. 

High concentrations of CO were administered for 30 to 120 Exposure sufficient to produce blood COHb levels above 5 percent 
seconds, and then IO minutes was allowed for washout of has been shown to place a physiologic stress on patients with 
alveolar CO before blood COHb was measured. heart disease. 

Similar blood COHb levels expected from exposure to 10 to 17 
mg./m.' (10 to 15 p.p.m.) for 8 or more hours. 

Similar results may have _been observed at lower COHb levels, but 
blood measurements were not accurate. 

Data rely on COHb levels produced rapidly after short exposure 
to high levels of CO ;this is not necessarily comparable to exposure 
over a longer time perigd or under equilibriuµi conditions. 

Source: Adapted from U.S. Public Health Service, Air Quality Criteria for Carbon Monoxide. Washington, D.C., U.S. Department of-Health, Education, and Welfare (58). 

"Experimental exposure of nonsmokers to 
58. mg/m3 (50 ppm) for 90 minutes has been 
associated with impairment in time-interval 
discrimination. . . . This exposure will pro-

duce an increase of about 2 percent COHb in 
the blood. This same increase in blood COHb 
will occur with continuous exposure to 12 
to 17 mg/m3 (10 to 15 ppm) for B or more 

hours .... 
'Experimental· exposure to CO concentra­

tions sufficient to produce blood COHb levels 

• 

-

• 
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of about 5 percent (a level pToducible by 
exposure to about 35 mg/m3 for 8 or more 
hours) has provided in some instances evi­
dence of impaired performance on certain 
other psychomotor tests, and an impairment 
in visual discrimination .... 

"Experimental exposure to CO concentra­
tions sufficient to produce blood COHb levels 
above 5 percent (a level producible by ex­
posure to 35 mg/m3 or more for 8 or more 
hours) has provided evidence of physiologic 
stress in patients with heart disease .... " 

The levels of carbon monoxide found to 
be present in "smoked" rooms (20 to 80 ppm) 
are similar to the levels (30 to 50 ppm) 
which the Advisory Committee has concluded 
are associated with adverse health effects: 

"An exposure of 8 or more hours to a car­
bon monoxide c.oncentration of 12 to 17 
mg/m3 (10 to 15 ppm) will produce a blood 
carboxyhemoglobin level of 2.0 to 2.5 percent 
in nonsmokers. This level of blood carboxy­
hemoglobin has been associated with adverse 
health effects as manifested by impaired time 
interval discrimination. Evidence also indi­
cates that an exposure of 8 or more hours to 
a CO concentration of 35 mg/m3 (30 ppm) 
will produce blood carboxyhemoglobin levels 
of about 5 percent in nonsmokers. Adverse 
health effects as manifested by impaired per­
formance· air certain other °]'isychomotor t"ests 
have been associated with this blood carboxy­
hemoglobin level, and above this level there 
ls evidence of physiologic stress in patients 
with heart disease." 

These levels of CO are also similar to that 
set as the time-weighted occupational 
Threshold Limit Value of 50 p.p.m. for a 40 
hour week (five 8-hour days) which has been 
in effect in the United States for the past 
several years (13). A further reduction in 
this limit to 25 p.p.m. is now under consid­
eration. These levels of CO exceed those re­
cently set by the Environmental Protection 
Agency as the national primary and second­
ary ambient air quality standards for CO 
(14). These standards are: 

(a) 10 milligrams per cubic meter (9 
p.p.m.)-maximum 8-hour concentration 
not to be exceeded more than once per year. 

(b) 40 mllligrams per cubic meter (35 
p.p.m.)-maximum 1-hour concentration not 
to be exceeded more than once per year. 

ALLERGIC AND IRRITATIVE REACTIONS TO CIG­

ARETTE SMOKE AMONG NONSMOKERS 

(A more detailed discussion of this subject 
is presented in the Allergy chapter of this 
report.) 

Several investigators have reported on the 
discomfort and symptoms experienced by 
both allergic and nonallergic individuals 
upon exposure to tobacco smoke. Johansson 
and Ronge (31, 32). in 1965 and 1966 have ob­
served that the acute irritation experienced 
by nonsmokers in the· pr_esence of tobacco 
smoke- is -maximal ·in,warm,,dry air and that 
nonsmokers experience more nasal irritation 
than ocular irritation as compared with 
smokers exposed to similar amounts of smoke 
in the atmosphere. Speer (54) studied the 
reactions of 441 nonsmokers divided into two 
groups, one composed of individuals with a 
history of allergic reactions and the other 
of individuals without such a history. 

The allergic group underwent skin testing 
for the presence of sensitivity to tabocco 
extract whlle the "nonallergic" group was 
determined solely by questionnaire concern­
ing subjective allergic responses. A.pproxi­
mately 70 percent of both groups experienced 
eye irritation while other symptoms differed 
in their frequency from group to group (nasal 
symptoms: allergic 67 percent, "nonallergic" 
29 percent; headache: allergic 46 percent, 
"nonallergic" 31 percent; cough: allergic 46 
percent, "nonallergic" 52 percent; and wheez­
ing: allergic 22 percent, "nonallergic" 4 per­
cent). Thus, a significant proportion of non­
smoking individuals report discomfort and 
respiratory symptoms on exposure to tobacco 
smoke. 

Other authors have attempted to separate 
out those patients who may have specific al­
lergies to smoke. Zussman (61) found that in 
a random series of 200 atopic patients 16 
percent were clinically sensitive to tobacco 

smoke, and that a majority of these were 
aided by desensitization therapy. In an 
earlier study, Pipes ( 46) observed that 13 per­
cent of 229 patients with respiratory allergy 
showed positive skin tes,ts to tobacco smoke. 
Savel (49) has recently reported on eight 
nonsmokers observed to be clinically hyper­
sensitive t~ tobacco smoke. After in vitro in­
cubation of their lymphocytes with cigarette 
smoke, increased incorporation of tritiated 
thymidine was recorded; similar exposure of 
the lymphocytes of those not sensitive re­
sulted in depression of tritiated thymidine 
uptake. 

Luquette, et al. (39) have recently reported 
on the immediate effects of exposure to 
cigarette smoke in school-age children. They 
observed that heart rate and blood pressure 
rose with such exposure, although questions 
remain about the adequacy of their controls 
and the manner in which the experimental 
situation may have excited the subjects. Fin­
ally, Cameron, et al. (6) observed that acute 
respiratory illnesses were more frequent 
among children from homes in which the 
parents smoked than among children of non­
smoking parents. The meaning of _these re­
sults is uncertain since smoking by the chil­
dren was n6t considered and the level of ex­
posure to cigarette smoke in their homes was 
not-measured. Shy, et al. (53) in a study of 
second grade Chattanooga school children 
failed to demonstrate a relationship between 
parental smoking habits and the respiratory 
illness rates of their children: 
THE KNOWN HARMFUL EFFECTS OF THE PASSIVE 

INHALATION OF CIGARETTE SMOKE IN ANIMAL$ 

A number _of investigators have studied 
the effects of the passive inhalation of high 
concentrations of cigarette smoke on the 
pulmony parenchyma and tracheobronchial 
tree of animals. The results of these investi­
gations are listed in detail in the recent re­
port to Congress, "The Health Consequences 
of Smoking," (59) in table 9 of the Bron­
chopulmonary chapter, and table 16 of the 
Cancer chapter. 

The pathologic changes observed In the 
respiratory tract of the animals included 
pai-enchymal disruption, bronchitis, trachea-­
bronchial epithelial dysplasia and metaplasia, 
and pulmonary adenomatous tumor forma­
tion. Leuchtenberger, et al. (36) exposed 151 
mice to the smoke of from 25 to 1,526 ciga­
rettes over a period of 1 to 23 months and ob­
served that 20 percent of the animals de­
veloped severe bronchitis with atypism. 

Working with 30 control rabbits exposeci. to 
up to 20 cigarettes per day for two to five 
years, Holland, et al. (30) observed increased 
focal and generalized hyperplasia' of the 
bronchial epithelium and generalized emphy­
sema in the exposed rabbits. Hernandez, et al. 
(29) observed significantly more pulmonary 
parenchymal disruption in adult greyhounil 
dogs exposed to cigarette smoke 10 times per 
week for approximately one year than In 
nonexposed control animals. 

Lorenz, et al. (38) observed no increase in 
respiratory tract tumor formation above that 
seen in controls In 97 Strain A mice exposed 
to cigarette smoke for up to 693 hours. Essen­
berg (15), however, exposed Strain A mice to 
cigarette smoke for 12 hours a day for up to 
one year and o_bserved significantly more 
papillary adenocarcinomas in the exposed 
than .!n the control group. An increased per­
centage of hybrid mice were found by Muhl­
bock (42) to have alveolar carcinomas among 
the experimental group exposed to smoke for 
two hours a day for up to 684 days when 
compared with a nonexposed group. Simi­
larly, Guerin (22) observed that 5.1 percent 
of rats exposed to cigarette smoke for 45 
minutes a day for two to six months showed 
pulmonary tumors compared to 2.4 percent 
of the control mice. 

Leuchtenberger, et al. (37), working with 
400 female CF mice, observed only a slight 
increase in the presence of pulmonary ade­
nomatous tumors among those exposed to 
cigarette smoke- compared with those In the 
control group. The authors commented that 
the presence of tumors showed an age rela­
tionship independent of smoking exposure. 
Otto (43) found that 11 percent of a group 

of albino mice exposed to 12 cigarettes a day 
for up to 24 months snowed pulmonary ade­
nomas as compared with five percent of the 
control non-exposed group. Dontewill and 
Wiebecke (12) found that increasing the ex­
posure of golden hamsters to up to four 
eigarettes a day for up to two years was as­
sociated with an increasing percentage of 
animals showing desquamative metaplasia 
and bronchial papillary metaplasia. Harris 
and Negroni (26) exposed 200 C57BL mice to_ 
cigarette smoke for 20 minutes a day every 
other day for life and found eight adeno­
carcinomas as compared to none in the con­
trol group. 

Because the damage observed in these ex­
periments was seen after prolonged exposure 
to high concentrations -of cigarette i;;moke, 
and because the comparability of animal ex­
posure to smoke with that of human exposure 
in smoke-filled rooms is unknown, it is pres­
ently impossible to be certain from animal 
experimentation about the extent of the 
damage that may occur during long-term in­
termittent exposure to lower concentrations. 

- SUMMARY =1· 1. An atmosphere contaminated with to-
bacco smoke can contribute to the discom­
fort of many individuals. 

2. The level of carbon monoxide attained___ _ 
in experiments using rooms filled with to­
bacco smoke has been shown to equal, and 
at times to exceed, the legal limits for maxi­
mum air pollution permitted for ambient 
air quality in several localities and can also 
exceed the occupational Threshold Limit 
Value foc a normal work period presently in 
effeClt for the United States as a whole. The 
presence of such levels indicates that the ef­
fect of exposure to carbon monox1e1e,may on 
occasion, depending upon the length of ex• 
posure, be sufficient to be harmful to the 
health of. an exposed person. This would be 
particularly significant for people who are 
already suffering from chronic bronchopul­
monary disease and coronary heart disease. 

3. Other components of tobacco smoke, 
such as particulate matter and the oxides of 
nitrogen, have been shown in various con­
centrations to adversely affect animal pul­
monary and cardiac structure and function. 
The extent of the contributions of these sub­
stances to illness in humans exposed to the 
concentrations present in an atmosphere 
contaminated with tobacco smoke is not 
presenOy known. 
PUBLIC EXPOSURE TO AIR POLLUTIO?<! FROM 

TOBACCO SMOKE REFERENCES 

1. Ayres, S. M., Giannelli, S., Jr., Mueller, 
H. Myocardial and systemic responses to oe.r­
boxyhem.oglobin. Annals of the New York 
Academy of Sciences 174(1): ·268-293, Octo­
ber 5, 1970. 

2. Back, K. C. Effects of carbon monoxide 
on the performance of monkeys. IN: Pro­
ceedings of the- 5th "Annual~Conference- on· 
Atmospheric Contamination in Confined 
Spaces, September 16-18, 1969. Aerospace 
Medical Research L111bora.tory, Aerospace Med­
ical Divl!;ion, DecembeT 1969. pp. 41-51. 

3. Back, K. C., Dominguez, A. M. Psycho­
pharmacology of carbon m.onoxide under 
ambient and altitude conditions. IN: Pro­
ceedings of the 4th Annual Conference on 
Atmospheric Contamination in Confined 
Spaces, Sept_ember 10-'-12, 1968. Aerospace 
Medical Research Laboratories, Aerospace 
Medical Division, December 1968. pp. 81-92. 

4. Beard, . R. 'R., Grandstaff, N. Oarbon 
monoxide expmrure and cerebral _function, 
Annals of the New York Academy of Sciences 
174(1): 385-395, October.5, 1970. 

5. Blair, W. H., Henry, M. C., Ehrlich, R. 
Chron1c toxicity of nitrogen dioxide. II. Effect 
on histopathology of lung tissue. Archives 
of Environmental Heal.th 18(2): 186-192, 
February 1969. 

6. Cameron, P., Kostin, J. S., Zaks, J. M., 
Wolfe, J. H., Tighe, G., Oselett, B., Stocker, R., 
Winton, J. The health of smokers' and non­
smokers' children. Journa.J. of Allergy 43(6): 
336-341, June 1969. 

7. Chevalier, R. B., Krumholz, R. A., Ross, 
J. C. Reaictloii of nonsmokers to carbon 
monoxide inhalation: OardiOpulmona.ty. re­
sponses at rest and ·during exercise. Journal 



of the American Medical Assnciation 198 ( 10) • 
1061-1064, December 5, 1966. · 

8. Coburn, R. F., (Editor). Biological Ef­
fects of Carbon Monoxide. Annals of the 
New York Academy of Sciences 174 (Article 
1), October 5, 1970. 430 pp. 

9. ?oburn, R. F., Forster R. E. Kane, p_ B. 
Considerations of t.he physiological vari­
ables that determine the blood oarboxy­
hemo~l?b1n concentration in man. Journal 
of Cl1mcal Iµvestigation 44(11): 1899-1910 
November 1965. ' 

10. Dalhamn, T:, Edfors, M.-L., Rylander, 
~- ~outh absorption of various compounds 
111 cigarette smoke. Archives of Environmen­
t.a] Health 16/6): 831-835, June 1968. 

11. Dalhamn, T., Edfors, M.-L., Rylander, 
~- Retention of cigarette smoke components 
1n human lungs. Archives of Environmental 
Health 17 (5): 746-748, November 1968. 

12. Dontenwill, W., Wiebecke, B. Tracheal 
and pulmonary alterations following the in­
halation of cigarette smoke by the golden 
hamster._ IN:_ Severi, L. (Editor). Lung 
Tumors 111 Ammals. Perugia, Italy, Division 
of Cancer Research, University of Perugia 
June 1966. pp. 519-526. ' 

13. DuBois, A. B. Establishment of "thresh­
old" CO exposure levels. Annals of the New 
York Academy of Sciences 174(1): 425-428 
Oc~er~rnm ' 

14. Environmental Protection Agency. Na­
tional primary and secondary ambient air 
quaut.y st,anctarcfs. "Federal Ireg,ster Jti \ 841 ; 8186-8201, April 30, 1971. 

15. Essenberg, J. M. Cigarette smoke and 
the i~cidence <?f primary neoplasm of the 
lung m the albino mouse. Science 116: 561-
562, November 21, 1952. 

16. Forbes, W. H. Carbon monoxide uptake 
via the lungs. Annals of the New York 
Academy of Science 174(1): 72-75, October 
5, 1970. 

17. Freeman, G., Crane, S. c., Stephens, R. 
J., Furiosi, N. J. Pathogenesis of the nitro­
gen d!oxide-induced lesion in the rat lung: 
A review and presentation of new observa­
tions American Review of Respiratory Dis­
eases 98(3): 429-443, September 1968 

18. Freeman, G., Haydon, G. B. E~phy­
sema after low-level exposure to No 2. Archives 
of Environmental Health 8(1): 125-128, 
January 1964. 

19. Free~an, G., Stephens, R. J., Crane, S. 
C., Furios1, N. J. L~sion of the lung in rats 
continuously exposed to two parts per mil­
lion of nitrogen dioxide Archives of Environ­
menrtal Health 17(2): 181-192, August 1968. 

20. Galuskinova, V. 3,4-Benzpyrene deter­
mination in the smoky atmosphere of social 
~eeting rooms and restaurants. A contribu­
tion to the problem of the noxiousness of 
so-called passive smoking. Neoplasma 11 ( 5) : · 
465-468, 1964. 

21. Goldsmith, J. R., Landaw, s. A. Carbon 
monoxide and human health. Science 162 
(3860): 1352-1359, December 20, 1968. 

22. Guerin, M. Tumeurs pulmonares et can­
cer buccal chez le rat soumis a !'inhalation 
ie fumee de cigarette. (Pulmonary tumors 
and oral cancers in rat.s sub-jected to inhala­
tion of cigarette smoke.) Bulletin de i'As· 
socia.tion Francaise pour l'Etude du Cancer 
46(2) : 295-309, 1959. 

23. Hanks,-T. G. Human performance of a 
psychomotor test as a function of exposure 
to carbon monoxide. Annals of the New York 
Academy of Sciences 174(1): 421-424, Oc­
tober 5, 1970. 

24. Harke, H.-P. Zurn Problem des "Pas­
siv-Rauchens." (The ·problem of "passive 
smoking.") Miinchener Medizinische 
Wochenschrift 112(51): 2328-2334, 1970. 

25. Harmsen, H., Effenberger, E, Te.bak­
rauch in Verkchrsmitteln Wohn-und Ar­
beitsrli.umen. (Tobacco sm~ke in transporta­
tion vehicles,' Ilving and working rooms.) 
Archlv fur Hygiene und Bakteriologie 141(5): 
383--400, 1957. 

26. Harr~, R. J. C., Negroni, G. Production 
of lung carcinomas in C57BL m'ice exposed to 
B cigarette smoke and air mixture. British 
Medical Journal 4(5580): 637-641, December 
16, 1967. 

27. Haydon, G. B., Davidson, J. T., L1lling­
_ton, G. A., Wasserman, K. Nitrogen ·dioxide­
indl.l<:t:<1 emphysema in rabbits. American Re-

view of Respiratory Diseases 95(5): 797-805, 
May 1967. 

28. Haydon, G. B., Freeman, G., Furiosi, N. 
J. Covert pathogenesis of NO, induced em-· 
physema in the rat, Archives of E·nviron­
mental Health 11(6): 776-783, December 
1965. 

29. Hernandez, J. A., Anderson, A. E., Jr., 
Holmes, W. L. Foraker, A. G. Pulmonary par­
enchymal defects in dogs following prolonged 
cigarette smoke exposure. American Revie-w of 
Respiratory Diseases 93(1): 78-83, January 
1966. 

30. Holland, R. H., Kozlowski, E. J., Booker, 
L. The effect of cigarette smoke on the res­
piratory system of the ra..bbit. A final report. 
Cancer 16(5): 612-615, May 1963, 

31. Johansson, C. R., Ronge, H. Klimatin­
verkan pa lukt och irritationsetrekt av to­
baksriik. Preliminart meddelande. (Clima..tic 
influence on smell and irritation effects from 
tobacco smoke. Preliminary report.) Nordisk 
Hygienisk Tidskrift 47: 33-39, 1966. 

32. Johansson, C. R., Ronge, H. Akuta ir­
ritationseffekter av tobakrsriik I rumsluft. 
(Acute irritation effects of tobacco smoke in 
me room atmospnere.) Nordisk Hygienisk 
Tidskrift 46: 45-50, 1965. 

33. Kot!n, P., Falk, H. L. The role and ac­
tion of environmental agents in the patho­
genesis of lung cancer. ll. Cigarette smoke. 
Cancer 13 (2) : 250-262, March-April 1960. 

34. Lawther, P. J., Commins, B. T. Ciga­
rette smoking and exposure to carbon mon­
oxide. Annals of the New York Academy of 
Sciences 174(1): 135-147, October 5, 1970. 

35. Lefcoe, N. M., Inculet, I. I. Particulates 
in domestic premises. I. Ambient levels and 
central air flltration. Archives of Environ­
mental Health 22 (2) : 230-238, February 
1971. 

36. Leuchtenberger, C., Leuchtenberger, R., 
Zebrun, W., Shaffer, P.A. A correlated histo­
Iogica,l, cytological, an<i cytochemical study 
of the tmcheobronchial tree and lungs of 
mice exposed to cigarette smoke. II. Varying 
responses of major bronchi to cigarette 
smoke, absence of bronchogenic carcinoma 
after prolonged exposure, and disappearance 
of bronchial lesions after cessation of ex­
posure. Cancer 13(4): 721-732, July-August 
1960. 

37. Leuchtenberger, R., Leuchtenberger,.C., 
Zebrun, W., Shaffer, P. A correlated histolog­
ioaJ, cytological, and cytochemical study 
of the tracheobronchial tree and lungs of 
mice exposed to cigarette smoke. III. Unal­
tered incidence of grossly visible adenoma­
tous lung tumors in female CF1 mice after 
prolonged exposure to cigarette smoke, Can­
cer 13(5): 956-958, September-October 1960. 

38. Lorenz, E., Stewart, H. L. Daniel; J. H. 
Nelson, C. V. The effects of breathing to­
bacco smoke on Strain A mice. Cancer Re­
search 3{2): 123, 1943. 

39. Luquette, A. J., Landiss, C. W., Merkl, 
D. J. Some immediate effects of a smoking 
environment on children of elementary school 
age. Journal of School Health 40(10): 533-
536, December 1970. 

40. -McFarland, R. A. The effects of ex­
posure te small quantities of carbon mon­
oxide on vision. Annals of the New York 
Academy of Sciences 174(1): 301-312, Oc­
tober 5, 1970. 

41. Mikulka, P., O'Donnell, R., Heinig, P., 
Theodore, J. The effect of carbon monoxide 
on human performance. Annals of the New 
York Academy of Sciences 174(1): 4C>9-420, 
October 5, 1970. 

42. Mlihlbock, O, Carcinogene Werking van 
Sigarettenrook bij Muizen. (Carcinogenic ac• 
tion pf cigarette smoke ln mice.) Nederlands 
Tijdschrift voor Geneeskunde 99{31): 2276-
2278, July 30, 1955. 

43. otto, H. Expertmentelle Untersuchungen 
an Mausen mit passtver Zlgarettenrauch­
beatmung. (Experimental investigations on 
mice through passive inhalation of cigarette 
smoke.) Frankfurter Zeitschrift fur Pathd­
logie 73: 10-23, 1963. 

44. Owens, D. F., Rossano, A. T. Design pro-­
cedures to control cigarette smoke and other 
air pollutants. Paper persented at ASHRAE 
Semi-annual Meeting, Chicago, January 27-
30, 1969. 10 pp. 

.45. Pascasio, F., Scassellati Sforzolini, G., 

Savino, A., Conti, R. Catrame e nicotina nella 
porzione aspirata e nella por!Mone ambientale 
de! fumo di var! tipi di sigarette, (Tar and 
nicotine content both in inhaled smoke and 
in smoke dispersed in room-air by vari6us 
cigarette brands.) Annal! della Sanita Pub­
blica 27(5): 971-978, September-October 1966; 

46. Pipes, D. M. Allergy to tobacco smoke. 
Annals of Allergy 28(3): 277-282. July-Au­
gust 1945. 

47._ Preziosi, T, J., Lindenberg, R., Levy D., 
Christenson, M. An experimental investiga­
tion in animals of the functional and mor• 
phologic effects of single and repeated ex­
posures to high and low concentrations of 
carbon monoxide .. Annals of the New York 
Academy of Sciences 174(1): 369-384, Octo­
ber 5, 1970. 

48. Ray, A. M., Rockwell, T. H. An explora­
tory study of automobile rl~ivlng performance 
under the influence of low levels of carboxy­
hemoglobin. Annals of the New York Acad­
emy of Sciences 174(1) :. 396-408, October 5, 
1970. 

49. Savel, H. Clinical hypersensitivity to 
cigarette smoke. Archives of Environmental. 
Health 21(2): 146-148, August 1970. 

50. Scassellati Sforzolini, G., Saldi, G. Ulte­
riori ricerche sugli idrocarburi policiclici del 
fumo di sigaretta. Confronto tra il fumo as­
pire.ta e quello racoolto nell -arla ~biente. 
(Further research on the polycyclic hydro­
carbons of cigarette smoke. Compar)son of 
smoke inhaled and that taken from the am­
bient atmosphere.) Bollettino della Societa 
Italiana di Biologia Sperimentale 37: 769-771, 
1961. 

51. Scassellati. Sforzolini, G., Savino, A. 
Valutazione di un indice rapido di contam­
inazione ambientale da fumo di sigaretta, in 
relazione alla composizione della fase _gas­
sosa de! fumo. (Evaluation of a rapid index 
of environmental pollution by cigarette 
smoke in relation to the composition of the 
gas phase of the smoke.) Rivista Italians 
D'Igiene 28(1-2); 43-55, January-April 1968. 

52. Schulte, _J. H, Effects of mild carbon 
monoxide intoxication. Archives of Environ­
mental Health 7(5): 524-530, November 
1963. 

53. Shy, C. M., Creason, J. P., Pearlman, M. 
E., McClain, K. E., Benson, F. B., Young, M. 
M. The Chattanooga school children study: 
Effects of community exposure to nitrogen 
dioxide. n. Incidence of acute respiratory 
illness. Journal of the Air Pollution Control 
Association 29(9): 582-588, September 1970. 

54. Speer,. F. Tobacco and the nonsmoker. 
A study of subjective symptoms. 'Archives 
of Environmental Health 16(3): 443-446, 
March 1968. 

55. Srch, M. Uber die Bedeutung des Koh­
lenoxyds beim Zigarettenrauchen im Person­
enkraft-wageninneren. (The l;fignificance of 
carbon monoxide in cigarette smoke in pass­
enger car interiors.) Deutsche Zeitschrift 
fur die Gesamte Gerichtliche Medizin 60(3): 
80-89,1967. . 

56. Stewart, R. D., Peterson, J. E., Baretta, 
E. D., Bachand, R. T., Hosko, M. J., Herrmann, 
A. A. Experimental human exposure to car­
bon monoxide. Archives of Environmental 
Health 21(2): 154-164, August 1970, 

57. Stupfel, M., Bouley, G. Physiological 
and biochemical effects on rats and mice ex­
posed to small concentrations of carbon 
monoxides for long periods. Annals of the 
New York Academy of Sciences 174(1): 342-
368, October 5, 1970. 

58. U.S. Public Health Service. Air Quality 
Criteria for Carbon Monoxide. Washington, 
U.S. Department of Health, Education, and 
Welfare, Public Health Service, National Air 
Pollution Control Administration Publica­
tion No. AP-62, March 1970. 

59. y.s, Public Health Service. The Health 
Consequences of Smoking. A Report of the 
.surgedn General: 1971. Washington, U.S. De­
partment of Health, Education, and Welfare, 
DHEW Publication No.· (HSM) 71-7513, 1971. 
458pp. . . 

60. Wynder, E. L., Hoffman, D. Tobacco and 
Tobac09 Smoke. Studies in Experimental' Car- -
cinogenesis. New York, Academic Press, 1967. 
730pp. 

· 61. Zussman, B. M. Tobacco sensitivity in 
the allergic patient. Annals of Allergy 28(8): 
371-377, August 1970. 

• 

-

• 



f 

( 

; 

\. 

(NOT PRINTED AT GOVERNMENT EXPENSE! ...... 

United States 
of America 

<tongrrssional Rtcord 
PROCEEDINGS AND DEBATES OP TH.B 91 II CONGRESS, PIRST SESSION 

Vol. 115 WASHINGTON, SATURDAY, DECEMBER 20, 1969 No. 213 

SMOKING ON AIRCRAFT-Il 
Mr. HATFIELD. Mr. President on 

Thursday I introduced a bill, S. 3255, to 
regulate smoking on passenger aircraft. 
My remarks appear at page S 17224 of 
the RECORD of December 18. 

At the conclusion of my remarks I 
asked unanimous consent to have printed 
a petition to the Department of Trans­
portation and the Federal Aviation Au­
thority by Action on Smoking and 
Health. I am working with ASH and the 
petition seeks a similar result kl that of 
my bill. 

Due to the Senate's lengthy session on 
Thursday, only a small part of the peti­
tion appeared in Thursday's RECORD. The 
reaainder appeared in Friday's RECORD. 
Unfortunately, the Friday RECORD had no 
introductory remarks and did not even 
indicate who it was that inserted the ma­
t.erial, nor to what bill it pertained. I am 
aware of the logistical problem for the 
Printing Office which caused this situ­
ation. To people reading the RECORD, 
however, it is very unclear in its present 
form. 

For that reason. Mr. President I ask 
unanimous consent to have reprinted at 
the end of these remarks the ASH peti­
tion in entirety. 

Incidentally, I might add that the ini­
tial reaction to this bill to restrict 
smoking on aircraft to certain areas has 
had very favorable initial response. My 
office has received several telephone calls 
of support from people who saw my re­
marks in the RECORD. 

When the Senat.e reconvenes in Jan­
uary, I plan to request cosponsors for 
this bill, so I hope that Senators will 
study the bilL 

There being no objection, the petition 
was ordered to be printed In the RECORD, 
as follows: 
(Before the Department of Transportation 
and the Federal Aviation Administration] 
PErlTION l'Oll PaOKULGATION OP A R.ULB R.E-

QUilUNG SEPARATION or SMOKING .AND NON­
SMOKING PASSENGERS ON ALL COMMERCIAL 
DoME .. '..'IC Am CillUEIIS 

To: Honorable John A. Volpe, Secretary, 
Department of Transportation· Honor­
able John B. Shaffer, Admi~strator, 
Federal Aviation Administration. 

Petitioners: John F. Banzhaf III, 530 'N' 
Street, S.W., Washington, D.C. 20024, (202) 
554-5799; Action on Smoking and Health 
(ASH), 2000 H Street.NW., Washington. D.C. 
20006, (202) 659-4310; C.B..A.S.H. (Cltlzens 
to Restrict Airline Smoking Hazards); Steven 
I. Bellman, Joseph M. Chomski, Chairman, 

Senate 

will be hereinafter more fully explained and 
developed ln the body of the petition; 

(1) Unregulated cigarette smoking on air­
lines creates a clear and present danger to the 
safety. health, and very lives of as many as 
30 m.illlon people (30,000,000) with pre-exist­
Ing medical conditions. 

(2) Unregulated cigarette smokin,: on air­
lines creates a significant health ht. :ard for 
all non-smoking passengers who are thereby 
forced to Inhale the si;noke created by other 
passengers. 

(3) Unregulated cigarette smoking on air­
lines creates a severe annoyance for many 
non-smoking passengers, Infringing on their 
rights and deterring many from flying. and 
may also deter courteous smokers from en­
joying their flights, thus discouraging the 
development of civil air commerce. 

I. INTERESTS OF THE: PETITIONERS IN THE: 

ACTION REQUESTED 

Petltloner Action on Smoking and Health 
(ASH) is a national. non-profit charitable, 
sclentlfl.c, and educational organization 
which serves as the legal action arm or the 
antlsmoking community by utillzing legal 
action against the problems of smoking. 
ASH has in excess of 8000 individual contrib­
uting members who support lts activities 
and whose 1nterest5 In the problems of 
smoking ASH seeks to further. In addition. 
ASH is supported and sponsored by a wide 
variety of health. educational and social 
welfare organizations, and a distlngulshed 
panel of Individual Sponsors including lead­
ing figures In the fields of medicine and pub­
lic health, as well as other nationally known 
p,,biic figur~s. A1t<\ched and hereby made 
a pnrt of this pE',;'.ion Is a report more fully 
dec,cribing ASH, l t., supporting organiza­
t·:cms, and Its Board of sponsors. ASH ls also 
assisted in its work by numerous individuals 
and organizations such as Citizens to Re­
strict Airllne Smoking Hazards (C.R.A.S.H.), 
a special project of ASH and an organization 
of five George Washington Unlverslty Law 
Sc~ool students who often fly and who are 
concerned about the problems of smoking 
on airllnes. ASH has ln!tlated and engaged 
In numerous proceedings lnvol~ anti­
smoking messages before the Federal com­
munlcatiom Commlsslon which were largely 
responsible for enforcement of the Oommte­
ston's ruling requirlng an estlmated 75 mil­
lion dollars a Yll&I' worth of tree broadcast­
lng time tor messages about the health h&a­
ards of smoking. ASH has 11.led a number of 
complalnta relating to cigarette advertlBing 
and promotion with the Federa.l Trade Com­
m.isslon, and has testified and appeared 
through a petltlon for the amendment of a 
role ln the Commission's rule making pro­
ceec;lings. Thus lts standing to lnltlate and 
partlclpate ln actions before such agencies 
on behalf of the interests of lta contribut­
ing members, supporting organtzatlons, 
project groups, and ·tndlvldual sponsors baa 
been clearly established. 

situated who are Interested tn ana;or af­
fected by the problem of cigarette smoke on 
!ommerclal domestic alr carriers. (Bee, e.g., 
Associated Industries v. Ickes, 134 F.2d 694 
(2d Cir.), dismissed as moot 320 U.S. 707 
( 1943); Pierce v. Society of Sisters, 268 U.S. 
610 (1925); NationalAssociation for the Ad­
vancement of Colored People v. State of Ala­
bama, 357 U.S. 449 (1958); Joint Anti-Factst 
Refugee Committee·v. McGrath, 341 U.S. 123 
( 1951); Barrows v. Jackson, 346 U.S. 249 
(1953); Office of Communication of the 
'Jnited Church of Christ v. F.C.C., 359 F.2d 
,94 CD.C. Cir. 1966) ]. 

Petitioner John F. Banzhaf llI ls an adult 
nale citizen of the United States and a 
·esident ot Washington, D.C., who ls vitally 
interested both lnd1vldually and profes­
;lonally with the problems of smoking. As a 
private citizen he filed a petition with the 
F.C.C. which led to a rullng requiring all 
radio and television stations broadcasting 
cigarette advertisements to devote a slgnUl.­
cant amount of time free to meiisages about 
the health hazards of smoking. He aucces6-
fully defended thJs decision ln the United 
States Courts (Banzhaf v. F.C.C., 405 F.2d 
1082 (D.C. Ctr. 1968), cert. denied 90 S. ct. 50 
(1969) J and, through ASH. participated In 
the enforcement of the decision. Petitioner. 
B:mzhaf ls Executive Director of ASH, Re 
is a.Jso Executive Trustee of Legislative Ac­
tion on Smoking and Health (LASH), the 
only antl~smoking lobbying organ.lzatlon, 
and a registered lobbyist on behalf of antl­
smoklng Interests. In this capacity he hu 
testified ln a number of congressional pro­
ceedings. Petitioner Banzhaf files on com­
mercial domesftc alr carriers often and has 
frequently been subjected to being forced 
to breathe the smoke of other pa.sseilgEl'S 
which 1s annoying and harmfUI. to h1s safety 
and health. He petitions the Secretary ot 
Transportation and the Administrator of the 
Federal Avlatlon Admlnistratlon on behalf 
of himself and all other pereons similarly 
situated. 

n. 8TATUTOllY .l.lJTBOlll'l'Y '1'0 PBTITION 

, Petltlonere bring ti1fll petition for 11bJe 
promulgation ot a rule i;,ursaan.i to 5 tr.So 
653 (e), 14 O.P.R. 11.25(a). and a o,· ... · 
6.11 -· 

6 t7.S:C. 1163(e) provides: "'Bach &gencJ 
8hall gtve an interested person the rlgh, to 
petition tor the 18suance, amendment, or 
repeal of rule." 

14 C.P.R. 11.25(&) provides: ~y inter­
ested person may petition the AdminJstrator 
to lssUe, amend, or repeal a rule within the 
meaning of section 11.21, or tor a temporary 
or permanent exemption from any rule ls­
sued by the Federal. Avlatlon Administra­
tion under statutory autoortty." 

With respect to any functions or powers 
not exercised by the Adm.inlstrator and e.ir:­
erclsed by 1.he Secretary of Transportation 
49 C.P.R. 5.11 provides: "any person may pe-, 
tltlon the Secretary to Issue, amend, or re-, 
peal a rule, or tor a permanent or temporary' 
exempt•on from any rule." , 

Pet!tilmers. as demonstrated in Part I 

1:1.~ 



) 

) 

) 
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SMOKING ON AIRCRAFI'-Il 

Mr. HATFIELD. Mr. President on 
Thursday I introduced a bill, S. 325'5, to 
regulate smoking on passenger aircraft. 
My remarks &JJpear at page s 17224 of 
the RECORD of Oecember 18. 

At the conclusion of my remarks I 
asked unanimous consent to have printed 
a petition to the Department of Trans­
portation and the Federal Aviation Au­
thority by Action on Smoking and 
Health. I am working with ASH and the 
petition seeks a similar result fli that of 
my bill. 

Due to the Senate's lengthy session on 
Thursday, only a small part of the peti­
tion appeared in Thursday's RECORD. The 
ret::1ainder appeared in Friday's RECORD. 
Unfortunately, the Friday REcoRD had no 
introductory remarks and did not even 
indic:ite who it was that inserted the ma­
terial, nor to what bill it pertained. I am 
aware of the logistical problem for the 
Printing Office which caused this situ­
ation. To people reading the RECORD, 
however, it is very unclear in its present 
form. 

Fo~ that reason, Mr. President, I ask 
unanunous consent to have reprinted at 
the end of these remarks the ASH peti­
tion in entirety, 

Incidentally, I might add that the ini­
tial reaction to this bill to restrict 
smoking on aircra~t to certain areas has 
had very favorable initial response. My 
office has received several telephone calls 
of support from people who saw my re­
marks in the RECORD. 

When the Senate reconvenes in Jan­
uary, I plan to request cosponsors for 
this bill, so I hope that Senators will 
study the bill 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 
[Before the Department of Transportation 
and the Federal Avtation Admlnistration] 
PETlTION POil PaOKULGATION OP A RtJLB R.E-

QtmUNG SEPARATION OP SMOKING AND NON­
SMOKING PASSl!lNGERS ON ALL COMMEIICIAL 
DoME.,'i.'IC Alli CABIUERS 

To: Honorable John A. Volpe, Secretary, 
Department of Transportation; Honor­
able John B. Shaffer, Administrator, 
Federal Avtatlon Administration. ' 

Petitioners: John F. Banzhaf III, 530 'N' 
Street, S.W., Washington, D.C. 20024, (202) 
554-5799; Action on Smoking and Health 
(ASH), 2000 H Street.NW., Washington, D.C. 
20006, (202) 859-4310; C.R.A.S.B. (Citizens 
to Restrict Airline Smoking Hazards); Steven 
I. Bellman, Joseph M. Chomski, Chairman, 
James R. Coleman, Richard Emanuel, Mi­
chael D. Grabow. 

Counsel: John P. Banzhaf m. 2000 H 
Street NW., Washington, D.C. 20006, (202) 
859-4310. 

Now comes Action on Smoking and Health 
(ASH), Project C.R.A.S.H. (Citizens to Re­
strict Alrllne Smoklng Hazards), and John 
P. Banzhaf m, and pursuant to 5 u.s.c. 553 
(e) and 14 C.P.R. ll.25(a) petition the Ad­
mlnlstrator of the Pederal Avtatlon Adminls­
tration, and in 80 far as ts appropriate under 
Department of Transportation Act, 49 U.S.C. 
1851 et seq., the Secretary of Transportation, 
to promulgate a rule requiring all domestic 
alr carriers to effectively separate smoking 
passengers from non-smoking passengers 80 
as to prevent non-smoking passengers from 
being subjected to the health hazards and an­
noyance of being forced to breathe tobacco 
smoke. 

Petitioners move the promulgation of the 
above rule for· the following reasons which 

will be hereinafter more fully explained and 
developed ln the body of the petition; 

(1) Unregulated cigarette smoking on alr­
llnes creates a clear and present danger to the 
safety, health, and very llves of as many as 
30 m!lllon people (30,000,000) with pre-exist­
ing medical conditions. 

(2) Unregulated cigarette smokin11: on air­
lines creates a significant health ht. ,ard for 
all non-smoking passengers who are thereby 
forced to inhale the smoke created by other 
passengers. 

(3) Unregulated cigarette smoking on air­
lines creates a severe annoyance for many 
non-smoking passengers, infringing on their 
rights and deterring many from flying, and 
may also deter courteous smokers from en­
joying their flights, thus discouraging the 
development of civil air commerce. 

1. INTERESTS OF THE PETITIONERS IN THE 
ACTION REQUESTED 

Petitioner Action on Smoking and Health 
(ASH) 1s a national non-profit charitable, 
scientific, and educational organization 
which serves as the legal action arm of the 
antlsmoklng community by utilizing legal 
action against the problems of smoking. 
ARH has in excess of 8000 individual contrib­
uting members who support Its activities 
and whose interests In the problems of 
smolclng ASH seeks to further. In addition, 
ASH is supported and sponsored by a wide 
Ya.riety of health, educational and social 
welfare organizations, and a distinguished 
panel of individual Sponsors including lead­
ing figures in the fields of medicine and pub­
lic healt.'1, as well as other nationally known 
pu b;ic figur~s. A 1 r r.ched a.nd hereby made 
a part of this pE:;'.ion ls a report more fully 
describing ASH, it,< supporting orga.niza­
t'.::ms, and Its Board of Sponsors. ASH ls also 
asr.isted In its work by numerous lndlviduals 
and organizations such as Citizens to Re­
strict Airline Smoking Hazards (C.R.A.S.H.), 
a special project of ASH and an organization 
of five George Washington Unlverslty Law 
Sc~ool students who often fly and who are 
concerned about the problems of smoking 
on alrllnes, ASH has lnltiated and engaged 
In numerous proceedings Involving mtl­
smoklng messages before the Pederal com­
munlca.tlons Comm1ssion which were largely 
respoDSlble for enforcement of the Oommle­
ston•s ruling requlrlng an esttmated .75 mll­
llon dollars a Yl!U worth of tree broadcast­
ing tlme for messages about the health ball­
ar<ts of smoking. ASH has filed a number of 
complaints relating to cigarette advertlalng 
and promotion with the Federa.I Trade Com­
mission, and has testified and appeared 
through a petition for the amendment of a 
role in the Commission's rule making pro­
cee4lngs. Thus its standing to lnltlate and 
partlclpate ln actions before such Agencies 
on behalf of the interests of its contribut­
ing members, supporting orga.nlza.ttons, 
project groups, and 'lndivldual sponeors has 
been clearly establl.shed. 

slttiated who are interested in ana;or af­
fected by the prol;>lem of cigarette smoke on 
~ommerclal domestic air carriers. (See, e.g., 
Associated Industries v. Ickes, 134 P.2d 694 
(2d Clr.), dismissed as moot 320 U.S. 707 
(1943); Pierce v. Society of Sisters, 268 U.S. 
610 (1925); National Association /or the Ad­
vancement of Colored. People v. State of Ala­
bama, 357 U.S. 449 (1958); Joint Anti-Faclst 
Refugee Committee·v. McGrath, 841 U.S. 128 
(1951); Barrows v. Jackson, 346 u.s; 249 
(1953); Office of Communication of the 
'Jnited. Church Of Christ v. F.c.c .• 359 P.2d 
;94 (D.C. Clr. 1966) J. 

Petitioner John F. Banzhaf lll 1s an adult 
nale citizen of the United States and a. 
·esldent of Washington, D.C .. who 1s vitally 
interested both Individually and profes­
;lonally with the problems of smoking. As a 
private cltlzen he filed a petition wlth the 
F.C.C. which led to a rullng requiring all 
radio and television stations broadcasting 
cigarette advertisements to devote a slgnUl­
cant amount of time free to meljsages a.bout 
the health hazards of smoking. 'He success­
fully defended this decision ln the United 
St&.tes Courts [Banzhaf v. F.C.C., 405 P.2d 
1082 (D.C. Cir. 1968), cert, denied 90 S. Ct. 50 
( 1969) l and, through ASH, pa.rtlclpated in 
the enforcement of the decision. Petitioner. 
B:mzhaf ls Executive Director of ASH. He 
ls also Executive Trustee of teglslatlve M­
tlon on Smoking and Health (LASH), the 
only anti-smoking lobbying organ.lzatlon, 
and a registered lobbyist on behalf of antl­
smoklng Interests. In this capacity be h1l8 
testified In a number of congressional pro­
ceedings. Petltloner Banzhaf ftlcs on com­
mercial domesllc alr carriers often and haa 
frequently been subjected to belng farced 
to breathe the smoke of other paaengers 
which ls annoying and harm:t'Ul to hls sa.fety 
and health. He petitions the Secretary of 
Transportation and the Admlnlstrator of the 
Federal Avlatlon Administration on behalf 
of himself and all other pe:reons s1m1lariy 
situated. · 

U. 8TATt1TOBY AVTIIOBITr 'IO l'B'lTl'ION 

Petlttonen bd.llg um petttton tGr 1111e 
promulgation of a rule pumqant to I 17.S.C 
563 (e), 14 O.P.B. 11.25(a). Uld '9 O.PA 
5.11 

11 u.s·.o. 563(e) provides: "Ba.ch apncy 
ahall give a.n Interested person 1;1:1.e light to 
petition for the tssuanee, amendment, ar 
repeal Of rule." 

14 C.P.R. 11.25(a) provides: "'.&DJ' Inter­
ested person may petition 1;he Admlnlatrator 
to lssUe, amend, or repeal a rule within the 
meaning of section 11.21, or for a temporary 
or permanent exemption from any rule ls­
sued by the Federal Aviation - Administra­
tion under statutory authortty." 

Wlth respect to any functions or powers 
not exercised by the Admlntstrator and u:­
erclsed by the Secretary of Transportation 
49 C.F.R. 5.11 provtdes: "any person may pe­
tition the Secretary to Issue, amend, or re­
peal a rule, or for a permanent or temporary 
exempt1on from any rule." 

Petitioners, aa demonstrated In Part I 
above, "1-e clearly "interested persons" wlthln 
the meaning of the acts and regulations. 

DI. STATUTORY AtJTBOBrrY . TO PROMULGATE 
PROPOSED BVLES 

The Federal Avlatlon Act of 1958 · estab­
llshed the Federal Avtation Agency to be 
headed by an Administrator with broad pow­
ers including the power to issue rules for 
the regulation of commercial domestic a1r 
carriers. Although his prtmaey respopstbWtv 
was to "promote safety of 1Ught of clvll a1r: 
craft in alr commerce" (49 U.S.C. 1421(a)J, 
the statutory grant of power-as will be 
shown-was far broader and required hlm to 
give consideration to the publlc interest in­
cluding the highest possible degree of safety 
for the passengers, and to the encourage­
ment and development of clvll aeronautics ln 
the United States and abroad. The Admln­
istrat.or and the Agency have consistently 
interpreted thelr grant of authority very 
broadly, and thelr interpretations have 'been 
upheld. The Department of Transportation 



Act transferred to and vested 1n the Secre­
tary of Transportation Hall functions. po--s. 
and duties of the Federal Aviation Agency", 
and provided th&t a portion of these func­
Uons, powers, and duties were to be exer­
claed by the Federal Aviation Administrator 
(49 u.s.c. 1655(c) ]. Thla Act, whtch consou­

.dated 1n the Secretary many transportation 
functions heretofore fragmented, again 
stressed that they were to be exercised to 
promote the public interest and the general 
welfare. Petitioners therefore Jointly petition 
the Administrator and the Secretary to pro­
mulgate the proposed rule under their au­
thority and duty to: 

(1) see that the air carriers operate with 
the highest possible degree of safety: 

(2) protect the public Interest and !)ro­
mote the general welfare; 

(3) encourage and foster ~he development 
of air commerce. 

Petitioners will demonstrate that the Ad­
ministrator has repeatedly relied on one or 
more of these principles as a basis for statu­
tory authorit.¥ to enact regulations for the 
promotion and protection of passenger safety, 
health, and comfort. Such regulations have 
been directed to the conduct of passengers 
and the air carriers, not only with regard to 
the safety of the aircraft, but also with re­
gard to the safety, health, and comfort of 
passengers within the aircraft Itself. Petition­
ers' rule requiring smoking and non-smoking 
sections would fall within this category, thus 
conforming to well established Administra­
tion pollcy. 

1. Safety 
The Admln1strator's mandate with regard 

to safety 1s set out most spectfically 1n f9 
U.S.C. 142l(b), which states that "1.n pre­
llCrtblng standards, rules, and regulations 
•.• the Adml.n!stra.tor shall give full con­
ldderatton to the duty resting upon air car­
riers to perform their services With the high­
est possible degree of safety in the public 
interest." [Italic added). On several occasions 
the courts have not only recognized this 
duty but held the Government liable for fail­
ure to promulgate or enforce rules consistent 
with thJs standard. Furumizo v. United 
States, 2f5 P. Supp. 981 (D. Hawaii 1965) ; 
Rapp v. Eastern ~w Lines, Inc., 264 F. Supp. 
8'13, 680 (E.B. P~. 1967) ("the Board had to 
give full consideration to the duty resting 
upon air carriers to perform their services 
with the highest possible degree of safety in 
the public interest."); see also Airline Pilots 
Association v. Quesada, 182 F. Supp. 595, 598 
(S.D.N.Y. 1960) ("The Federal Aviation Act 
of 1958 ... imposes upon the defendant the 
duty and responsibility of promulgating 
rules and regulations to provide adequately 
for the highest possible deg::ee of safety in 
atr commerce.") In cases involving these 
duties of the air carriers the courts have 
repeatedly reaffirmed that the "highest pos­
sible degree of safety" standard applies not 
only to the safety of the aircraft but also to 
passenger safety within the aircraft com­
partment. Thus in Wilson v. Capital Airu:ays, 
240 F. 2d 492 (4th Cir. 1957) a passenger was 
injured due to the lack of a handrail in a 
lavatory. The U.S. Court of Appeals for the 
Fourth Circuit held that an "airline com­
pany, which was a. common carrier, was 
bound to exercise the highest degree of care 
and foresight for the safety of the passen­
gers." Courts have also established that air 
carriers a.re Hable for injury to a passenger 
caused by another passenger. In Garrett v. 
American Airlines, 332 F. 2d 939 (5 Cir. 1964). 
the court found the air carrier liable for an 
injury to a passenger resulting from the In­
Injured party falling over a piece of hand 
luggage placed in the a.Isle by another pas­
senger. The court warned air carriers that 
"they must reasonably take cognizance of the 
habits, customs, and practices followed gen­
erally by Its passengers insofar as such ac­
tions present hazards to Its business In­
vitees." Thus the Administrator has the 
power and the duty to promulgate regula­
tions providing for "the highest possible de­
gree of safety in the public Interest" which 
appUes to the safety of passengers within the 
aircraft as well as to the safety of the fiigh t. 

The "highest possible degree of safety" 
standard, when applied to the broad grant 
of aut-horlt.y given to the Ad!l'jn.istrator in 

well, under f9 U.S.C. lUl(b), to promot.e 
safety in civil a1r commerce by requlrlng the 
effective separation of smokers from non­
smokers on domestic a1r ca.n1.era. 

1 This section empowers the Administrator 
to promote the sa.tety al a1r commerce "by 
prescribing and revising from time to ti.me: 
(6). Such reasonable rules and regulattona, 
or minimum standard.I, governing other prac­
tices, methods, and procedures, u the Ad­
ministrator piay find neceEary to prol'ide 
adequately for national aecurltf and aatety 
In air commerce". Thia aectl.oll 18 a depar• 
ture from the reet of 1"21(&) In that 1t dON 
not deal solely with equipment, mainte­
nance, or destgn. 

2. Public interest 
49 U.S.C. 1303 clearly seems to require the 

Administrator to follow and be guided by 
the publlc Interest standard beeause It sets 
forth In detall at lea.st five elements that he 
"shall consider ... as being In the publlc 
Interest." 14 C.F.R. 11.25(5) also Implies that 
a proposed.rule will be promulgated If the 
petition can show that "the granting of the 
request would be in the publlc Interest." 
49 U.S.C. 1651 (b) (1) provides that "the Con­
gress therefore finds that the establishment 
of a Department of Transportation ls nec­
essary in the public interest and to assure 
the coordinated, effective administration of 
t.he transportation programs of the Federal 
Government." [emphasis added] This con­
cept, despite the various delineations applied 
to It, remains broad and somewhat flexible. 
By leJ.ving the definition open-ended, Con­
gress has given the Administrator great 
latitude to enable him to act with respect 
to a wide variety or circumstances, both 
foreseeable and unforeseeable, that might 
arise. 

The temt "public interest" encompasses 
the balancing of the needs and desires of one 
sector of the population with those of the 
remainder, so as to effectively satisfy the 
greatest number, while causing the least 
hardship (or, ideally, no hardship at all) 
to the smallest number. Petitioner's rule 
would beneficially affect a large sector of the 
population (Medical analysis, infra), while 
causing no harm and virtually no Inconven­
ience to the sector wishing to smoke. Toe 
non-smokers whose health is so seriously 
affected that they have had to forego use of 
the airways would be able to fly. Non-smok­
ing passengers who are to a lesser degree 
deleteriously affected by tobacco smoke will 
be able to patronize the air carriers without 
being subjected to aggravation of their physi­
cal condition. In addition, healthy passen­
gers will not be subjected to health haz­
ards. The passengers who wish to smoke will 
not be deprived of their smoking privilege. 
There can be no question that the benefits 
from the proposed rule far outweight any 
possible drawbacks, thus serving the public 
interest. 

3. Fostering and dei:elopment of air 

or drugs (except a medical patient under 
proper ca.re) to be carried in that aircraft." 

3. If C.l".R. 121.2111: providing that passen­
ger and crew compartments must be "suit­
ably ventllated", and that "carbon monoxide 
concentration may not be mote than one 
pa.rt In 20,000 pa.rt.II of air." 

•· If C.F .R. 121.265: provldtng that ft. any 
toxic extinguishing. agent ls used In the air­
plane's fire extingu1Bhers, "precautions must 
be made to prevent harmful concentrations 
of fluid or fluid vapors from entering any 
personnel compartment": and, "If carbon 
dioxide Is used, it must not be pOBSible to 
discharge enough gas into the personn&I com­
partments to create a. danger of suffocating 
the occupants". 

5. H C.JI' .R. 121.285: providing that cargo 
may be carried in passenger compartment.II 
If It ts Installed In a pOSltlon so a.a not to 
restrict access to '3mergency exit.II or aisles, 
and as long a.a suitable safeguards are pro­
vided to prevent the cargo from shifting: 
and as long as the cargo does not obscure 
any passenger's view of the "seat belt" or "no 
smoking" signs. 

6. lf C.F .R. 121.311: providing that there 
must be an "approved safety belt for sep­
arate use by ea.ch person over two years of 
age: and, that during each takeoff and land­
ing. ea.ch passenger shall "secure himself 
with the approved safety belt provided him": 
and, that no plane may take off or land un­
less "ea.ch passenger seat back Is In the up­
right position". 

7. If C.F.R. 121.317: providing that "no 
person may operate an airplane unless It Is 
equipped with signs tha.t a.re visible to pas­
sengers and ca.bin attendants to notify them 
when smoking ts,prohlblted and when safety 
belts should be fastened."; and that these 
signs must be "turned on for each landing 
and takeoff and when otherwise considered 
to be necessary by the pilot In command", 
and, that "no passenger or ca.bin attendant 
may smoke while the no smoking sign ts 

, lighted and each passenger shall fasten his 
seat belt.and keep It fastened whlle the seat 
beLt sign Is lighted." 

8. 14 C.F.R. 121.571: providing that be­
fore each takeoff passengers must be "orally 
briefed by the appropriate crew member" 
on smoking, use of seat :Jelts, and location 
of emergency exits 

9. 14 C.F.R. 121.575: providing th.at no 
p3.ESenger "may drink any alcoho.llc beverage 
a.board an aircraft unless the certificate 
holder opera ting the aircraft has served that 
beverage to him"; "no certificate holder may 
serve any alcoholic beverage t.o any person 
a.board any of Its aircraft who appears to 
be intoxicated"; no person may be allowed 
to board any aircraft "If that person ap­
pears to be Intoxicated". 

10. H C.F.R. 121'589: providing that no 
passenger may carry any article of baggage 
aboard an airplane unless th.at article can 
be st.owed under a passenger seat in such a 
way that It will not sllde forward. under era.sh 
Impacts severe enough to Induce certaiu 
specified inertia loads. 

commerce These regulations indicate that the public 
49 U,S,C. 1346 defines the Administrator's interest requires that a high degree of care 

authority with respect to civil aeronautics be exercised by commercial air carriers. Im­
and air commerce as follows: "The Admin- pliclt In this duty of care 1s a recognition 
lstrator is empowered and directed to en- of the fact that individual passengers should 
courage and foster the development of civil be reasonably free from all conditions that 
Beronautics and air commerc-e in the United may be harmful or annoying, including those 
States and abroad:' Interstate and overseas caused by the conduct of other passengers. 
air commerce, as defined by 49 U.S.C. 1301 The Administrator has recognized the im­
(20). includes "the carriage by aircraft of portance of regulating the conduct of each 
persons or property for compensation or hire individual passenger, where such conduct, If 
... or the operation or navigation of air- unregulated, could adversely affect_ the 
craft in the conduct or furtherance of a health, sa.fey, and comfort of other pas­
business or vocation, in commerce." The sengers. This concern and authority is 
significance Is that air commerce unquestlon- clearly demonstrated by the substantive pro­
ably Includes business aspects, which neces- visions of the above regulations. Therefore. 
sarily refers to the passenger market. A sep- since tobacco smoke, particularly in confined 
aratlon of smokers and non-smokers would areas, oonstitutes a safety hazard and an­
significantly enlarge the potential passenger noyance to others, its regulation would be 
market. The deve_Jopment of air commerce wholly consistent with past Administration 
would be beneficially affected because the policy and well within the authority, purview 
segment of the population that previously and intent of the Act. 
had to avoid commercial air carriers because M ICAL EVIDENCE 
of serious reactions to smoke would be able IV. ED \ 
to utilize the air carriers, and that segment 1 The average smoker ~ms. to be aware only 
of the population that flew reluctantly, or or the he.rm he is causmg himself: Moot peo- . 
only when they had no other choice, would pie, smokers and non-smokers alike, do not 
fly more often. Both res':11 t..s w011ld . enla:_ge ~no~ ~:_:':f~;e_t,:e.~~':,k'.:,_;~~ a_,~0 ~~;1';,~,,:',r~ca 
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rr .. ure o.i. t.:.1ese p;incples as a bu.sis for statu­
tory author!~ to enact regulations for the 
promotion and protection of passenger safety 
health, and comfort. Such regulations hav~ 
been directed to the conduct of passengers 
and the air carriers, not only with regard to 
the safety of the aircraft, but also with re­
gard oo the safety, health, and comfort of 
~engers within the aircraft ltsel!. Petition­
ers rule requiring smoking and non-smoking 
sections would fall within this category, thus 
conforming to well established Administra­
tion policy. 

1. Safety 
The Administrator's mandate with regard 

to aafety Is set out most specifically 1n 49 
U.S.C. 142l(b), which states that "in pre­
llCrtblng standards, rules, and regulations 
•.. the Admlrustrator shall give full con­
Blderatlon to the duty resting upon air car­
riers to ~rform their services with the high­
~st pos~,ble degree of safety in the public 
interest. [Itallc added). On several occasions 
the courts have not only recognized this 
duty but held the Government liable for fail­
ure to promulgate or enforce rules consistent 
With this standard. Furu.miz.o v. United 
States, 245 P. Supp. 981 (D. Hawaii 1965); 
Rapp v. Eastern ~if' Lines, Inc., 264 F. Supo. 
673, 680 (E.B. Pa,. 1967) ("the Board had to 
give full consideration to the duty resting 
upon air carriers to perform their services 
with the highest possible degree of safety in 
the public interest."); see also Airline Pilots 
Association v. Quesada, 182 F. Supp. 595, 598 
(S.D.N.Y. 1960) ("The Federal Aviation Act 
of 1958 ... imposes upon the defendant the 
duty and responslblllty of promulgating 
rules and regulations to provide adequau,ly 
for the highest possible degree of safety in 
air commerce.") In cases invol\•ing these 
duties of the air carriers the courts have 
repeatedly reaffirmed that the "highest pos­
sible degree of safety" standard applies not 
only to the safety of the aircraft but also to 
passenger safety within the aircraft com­
partment. Thus in Wilson v. Capital Airu:ays, 
240 F. 2d 492 (4th Cir. 19571 a passenger was 
Injured due to the lack of a handrail in a 
lavatory. The U.S. Court of Appeals for the 
Fourth Circuit held that an "airline com­
pany, which was a common carrier, was 
bound to exercise the highest degree of care 
and foresight for the safety of the passen­
gers." Courts have also established that air 
carriers are liable for injury to a passenger 
caused by another passenger. In Garrett v. 
American Airlines, 332 F. 2d 939 (5 Cir. 1964), 
the court found the air carrier liable for an 
Injury to a passenger resulting from the in­
Injured party falling over a piece of hand 
luggage placed in the aisle by another pas­
senger. The court warned air carriers that 
"they must reasonably take cognizance of the 
habits, customs, and practices followed gen­
erally by Its passengers insofar as such ac­
tions present hazards to its business In­
vitees." Thus the Administrator has the 
power and the duty to promulgate regula­
tions providing !or "the highest possible de­
gree of safety In the public Interest" which 
applies to the safety of passengers within the 
aircraft as well as to the safety of the flight. 

The "highest possible degree of safety" 
standard, when applied to the broad grant 
of authority given to the Administrator in 
49 U.S.C. 142l(a) (6) 1 , and viewed in light 
of a number of FAA regulations (Regulations 
section, infra) governing conduct within tbe 
passenger compartment, leads one to the 
Inescapable conclusion that the power and 
duty to regulate the passenger's safety within 
the passenger compartment lies within the 
Act. Medical evidence /Medical section, 
infra), has shown conclusively that inhaling 
tobacco smoke endangers the safety and 
health of approximately 30,000,000 people 
.who have pre-existing Illnesses, and is an 
annoyance to all non-smokers. It would be 
Incongruous, then, It the Administrator had 
the power to regulate the safe stowage of 
carry-on baggage (14 C.P.R. 121.589) In order 
to prevent one passenger's baggage from fall­
ing and lnjurtng a neighboring passenger, 
and could not regulate the lnvolunt&ry 
health and sa.tety hazard one passenger can 
Impose upon another by forcing him to In­
hale the smoke from his cigarette, cigar, or 
pipe. 

Petitioner cont.ends tha.t the Administrator 
haa not only the authorlt.y, but. the duty as 

forth 1n aetau. at 1ea.st nve e1en1ents tnaL ne 
"shall consider ... as being In the public 
interest." 14 C.F.R. 11.25(5) also implies that 
a proposed.rule will be promulgated if the 
petition can show that "the granting of the 
request would be in the public Interest." 
49 U.S.C. 165l(b) (1) provides that "the Con­
gress therefore finds that the establishment 
of a Department of Transportation Is nec• 
essary in the public interest and to assure 
the coordinated, effective administration of 
the transportation programs of the Federal 
Government." [emphasis added) This con­
cept, despite the various delineations applied 
to it, remains broad and somewhat flexible. 
By leaving the definition open-ended, Con­
gress has given the Administrator great 
latitude to enable him to act with respect 
to a Wide variety of circumstances, both 
fore5eeable and unforeseeable, that might 
arise. 

The tem1 •·public interest" encompasses 
the balancing of the needs and desires of one 
sector of the population with those of the 
remainder, so as to effectively satisfy the 
greatest number, while causing the least 
hardship (or, ideally, no hardship at all) 
to the smallest number. Petitioner's rule 
would beneficially affect a large sector of the 
population (Medical analysis, infra), while 
causing no ha.rm and virtually no Inconven­
ience to the sector wishing to smoke. The 
non-smokers whose health is so seriously 
affected that they have had to forego use of 
the airways would be able to fly. Non-smok­
ing passengers who are to a lesser degree 
deleteriously affected by tobacco smoke will 
be able to patronize the air carriers without 
being subjected to aggra,·atlon of their physi• 
cal condition. In addition, healthy passen­
gers will not be subjected to health haz­
ards. The passengers who wish to smoke will 
not be deprived of their smoking privilege. 
There can be no question that the benefits 
from the proposed rule far outweight any 
possible drawbacks. thus serving the public 
interest. 

3. Fostering and dez:elopment of air 
commerce 

49 U.S C. 1346 defines the Administrator's 
authority with respect to civ!l aeronautics 
and air commerce as follows: "The Admin­
istrator is empowered and directed to en­
courage and foster the development of civil 
8eronautics and air commerce in the United 
States and abroad." Interstate and overseas 
air commerce. as defined bv 49 U.S.C. 1301 
(20). includes "the carriag~ by aircraft of 
persons or property for compensation or hire 
... or the operation or navigation of air­
craft in the conduct or furtherance of a 
business or vocation, in commerce." Th.e 
significance is that air commerce unquestion­
ably Includes business aspects. which neces­
sarily refers to the passenger market. A sep­
aration of smokers and non-smokers would 
significantly enlarge the potential passenger 
market. The development of air commerce 
would be beneficially affected because the 
segment of the population that previously 
had to avoid commercial air carriers because 
of serious reactions to smoke would be able 
to utilize the air carriers, and that segment 
of the population that flew reluctantly, or 
only when they had no other choice, would 
fly more often. Both results would enlarge 
the air passenger market and further the 
development of air commerce thereby l.Jn­
plementlng the Intent ot the above sections. 

4. Applicable regulatim!J 
The Administrator has demonstrated the 

authority and the determination to promul­
gate rules which regulate the conduct and 
affect the safety of passengers while Inside 
the airplane. A substantial number of these 
regulations have been specifically designed to 
promote the safety, health, and comfort of 
the passengers during the course of the 
flight indicating the Administrator's Inter­
est in limiting hazards within the craft. The 
following regulations are similar In nature 
and scope to the rule requested In this 
petition: 

1. 14 C.F.R. 25.83l(b): requiring that pas­
senger compartment air must be free from 
"harmful or hazardous concentrations of 
gases or vapors." 

2. 14 C.F.R. 91.11: providing that a ;,llot 
may not allow a "person who ls obviously 
under the Influence of Intoxicating liquors 

and as long as the cargo does not obscure 
any passenger's view of the "seat belt" or "no 
smoking'' signs. 

6. 14 C.P .R. 121.311: providing that there 
must be an "approved safety belt for sep­
arate use by each person over two years of 
age; and, that during each takeoff and land­
ing, each passenger shall "secure himself 
with the approved safety belt provided him"; 
and, that no plane may take off or land un­
less "each passenger seat back is in the up­
right position". 

7. 14 C.P.R. 121.317: providing tha.t "no 
person may operate an airplane unless It Is 
equipped with signs that are visible to pas­
sengers and cabin attendants to notify them 
when smoking Is prohibited and when safety 
belts should be fastened"; and that these 
signs must be "turned on for each landing 
and takeoff and when otherwise considered 
to be necessary by the p!lot In command", 
and, that "no passenger or cabin ,attendant 
may smoke wh!le the no smokllig sign is 
lighted and each passenger shall fasten his 
see.t belt and keep It fastened while the seat 
bebt sign is lighted." 

8. 14 C.F.R. 121.571: providing that be· 
fore each takeoff passengers must be "orally 
briefed by the appropriate crew member" 
on smoking, use of seat :Jelts, and location 
of emergency exits 

9. 14 C.F.R. 121.575: providing that no 
passenger "may drink any alcoholic beverage 
a.board an aircraft unless the certificate 
holder operating the aircraft has served that 
beverage to him"; "no certificate holder may 
serve any alcoholic beverage to any person 
a.board any of Its aircraft who appears to 
be Intoxicated"; no person may be allowed 
to board any aircraft "If that person ap­
pears to be Intoxicated". 

10. 14 C.P.R. 121.589: providing that no 
passenger may carry any article of baggage 
aboa.M an airplane unless that article can 
be stowed under a passenger seat in· such a 
way that.It will not slide forward under crash 
impacts severe enough to induce certaiu 
specified inertia loads. 

These regulations lndicat€ that the public 
interest requires that a high degree of care 
be exercised by commercial air carriers. Im· 
pllclt in this duty of care Is a recognition 
of the fact that individual passengers should 
be reasonably free from all conditions that 
may be harmful or annoying, including those 
caused by the conduct of other. passengers. 
The Administrator has recognized the im­
portance of regulating the conduct of each 
Individual passenger, where such conduct, If 
unregulated, could adversely affect the 
health, safey, and comfort of other· pas­
sengers. This concern and authority is 
clearly demonstrated by the substantive pro­
visions of the above regulations. Therefore, 
since tobacco smoke, particularly in confined 
areas, oonstitutes a safety hazard and an­
noyance to others, its regulation would be 
wholly consistent with past Administration 
policy and well within the authority, purview 
and Intent of the Act. 

IV. MEDICAL EVIDENCE " 

The average smoker seems to be aware only 
Of 1'he ha.nn he is causing himself. Most peo­
ple, smoke-rs and non-smokers alike, do not 
know that cigarette smoke In a confined area 
Is 8llSO harmful to thooe who do not smoke. 
It has been established beyorid any reason­
able doubt tha.t cigarette smoking is a severe 
health hazard causing an estimated 300,000 
dee.th a year (estimates by former Surgeon 
Generals Luther Terry and William H. Ste­
wa.rt, a.nd Dr. R. T. Raveriholt, reported In 
Diehl, Tobacco and Your Health: The Smok­
ing Controversy 34-35; 1969) and that 
inhalation of cigarette smoke can cause dlf• 
ferent· forms of cancer and chronic non-neo­
plastic bronchopulmonary diseases, and 
aggn.vaite or contribute to a variety of cardlo­
va.sculM diseases and other medical condl· 
tlons. [See, e.g., U.S. Public Hee.Ith Service, 
The Health Consequences Of Sm-0king, 1968.) 

As a basis for Its proposed. rulem.aklng, 
petitioners contend that cigarette smoking Is 
also harmful to the non-smoker because the 
formed lnhala,tlon of another's cigarette 
smoke In an enclosed environment creates: 

( 1) a clear and present danger to an estl 
ted 30 million people with certain .pre 

xlstlng medlca.l susceptlbllltles, AND 
(2) a significant health hazard and dis 
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comrort to 1D01t others. 
1. Persona sv.fJering from pre-existing 

mediccU swceptibilities 
The presence of tobacco smoke, especially 

In a confined a.rea, presents a serloUB medical 
threat to the millions of Americans who have 
cerltal.n medical susoeptlbllitles and condi­
tions. This smoke can directly aggmvate the 
oondJ.tlon ot anyone afflicted with: ohronJc 
81,nus!tla, asthma, bay fever, an allergy to 
smoke, cbronJc bronchitis, emphysema, and 
many other ohl'onJc lung diseases. The total 
number of people susceptible to this problem 
Is staggering. The N&ltlonal Health Survey 
which ended In June, 1967, gave the tollow-
1'ng brM.Itdown for lung disease In the United 
States: 
Estimated number of persons suffering from 

a preexisting susceptibility to cigarette 
smoke 

Chronic bronchitis______________ 400, ooo 
Emphysema------------------- 726,000 
Chronic slnusltus· _____________ 16,818,000 
Asthma or hay fever ____________ 16,099,000 
Other sensitivities to smoke• ____________ _ 

TotaL _________ More than 34, 000, 000 

•Estimated to be ln the mllllons. 

Thus cigarette smoke In a confined a.rea 
creates a clear and present danger to the 
safety, health, and very lives of as many as 
30 million Americans. 

According to Dr. John M. Keshishian, a 
thoracic and cardlo-vascular surgeon at the 
George Washington University Hospital, the 

presence of tobacco smoke In the air can 
trigger an attack In a person plagued with 
chronic lung disease. This attack can result 
In either mild discomfort, such as a cough­
ing spell, running eyes and nose, and Im­
paired breathing, or a more serioUB attack 
involving extreme discomfort and great dif­
ficulty In breathing. [See attached Affidavit 
from Dr. Keshishian, infra.) 

Recognized authorities have studied the 
effects of smoke on persons afflicted with 
chronic Jung disease and allergies. Their re­
search indicates the dangers which airlines 
currently permit their passengers to be ex­
posed to. 

Dr. Irwin Caplin, a respected allergist, 
sympathizes with the non-smoker exposed 
to cigarette smoke. 

"The truly unfortunate patient is the one 
who develops severe asthma when he enters 
a smoke-filled room. It seems that cigars or 
pipe smoke will usually aggravate the asth­
matic more than the cigarette smoke. We see 
many asthmatics who develops severe 
asthma from even one cigarette in a room 
or just by smelling the ashes in an ash tr:ay. 
There are the patlent5 who can be likened 
to the· man living in Dante's inferno where 
there is no escape from burnt fingers. Un­
fortunately, the non-allergic population has 
no understanding of what they do. to their 
asthmatic members of the family when they 
smoke in their presence. They are usually 
annoyed and place the asthmatic in a most 
embarrassing position. He must either ask 
ask them not to smoke in his presence or 
stay home and isolate himself from societv. 
This is indeed a problem, and I do not know 
the answer. Perhaps if we could have a magic 
wand and make all smokers asthmatic !or 
one hour a week and then ha\·e them sit in a 
room full of cigar smoke we would certainly 
ha,·e a population with a great deal more 
understanding." [Caplin The Allergic Asth­
matic, 1968. J 

Dr. J. J. Ballinger discus.0 r-d cigarette 
smoke as an air pollutant in ti1e "''r'Ust, 
1968. issue of Laryngoscope. In an article en­
titled "The Effect of Air Pollutants on Pul­
mona.ry Clearlmce", he stated that "a recent 
report indicated that a single one hour ex­
posure of mice to cigarette smoke ... low­
ered their resistance to infection, as meas­
ured by mortality and survival time; also, 
exposure to smoke of mice infected with in­
fluenza A ,·irus twenty-four hours pre,•ious­
ly, resulted in significantly higher moralities, 
thus suggesting that cigarette smoke can ag­
gravate an existing respiratory i-iral infec­
tion." [ Italics added.] 

Precise testing pf persons with allergies, 
as conducted by Dr. Bernard Zussman. has 

showed detl.nlte allergic symptoms In tbese 
patients when exposed to tobacco smoke. 
With treatment, and avoidance of smoke, 
the symptoms disappeared. (Zussman, Atopic 
Symptoms Caused by Tobacco Hypersensi­
tivity, 61 Southern Medical Journal 1175 
(1968) ,) 

Additional evidence of the health hazard 
caused by cigarette smoke Is found In a study 
of the effects of smoke on persons with al• 
lergles conducted by Dr. Frederic Speer. 
[Speer, Tobacco and the Nonsmokers; 16 
Archives of Envlronmenta.l Health, 443 
(1968).) He states, "A study of both allergic 
and nonallergic patients revealed that In­
tolerance to tobacco smoke Is common to 
both groups." Strong reactions were recorded, 
leading to the conclUBlon that "The many 
individuals who develop symptoms from to­
bacco smoke need the understanding and 
upport of the physician tn helping them 
void Its noxious effects." The "noxloUB ef 
ects" recorded Included eye irritation, na.sa 
ymptoms, headache, cough, wheezing, so 

oat, nausea, hoarseness, and dizziness, 
hown In the table below: 

the presehce. of smoke may psychok>SlcallJ 
affect a passenger with chronic lung dlseUe, 
allergy, or other susceptlblllty to tobaccO 
smoke. zxtenslve worry about exposure. to 
smoke may itself bring abOU1i the symptoma 
of an extsting malady or make the victim 
more susceptible to a lower concentration 
of tobacco smoke. "When we consider that 
that the fumes that annoy people a.re cer­
tain to cawse mental distress, It la not eaay 
to assess to what extent the tesultant symp­
toms are psychogenic." [Speer, Tobacco and 
the Nonnnoker, 18 Archives of Environmen­
tal Health 443 (1968)) Fear of a fl.re ln tl.lght, 
air crashes, or even air sickness may like­
wise psychologically reduce the threshold 
level at which a person with a pre-estab• 
llshed susceptib1llty will be endangered by 
the cigarette smoke of others. 

Thus there Is general agreement within the 
medical profession, based upon a number of 
research studies, that persons with chronic 
slnusitUB, asthma, hay fever, an allergy to 
smoke, chronic bronchitis, emphysema, and 
many other chronic lung diseases. when ex­
posed to tobacco smoke, are seriously threat-
ened with aggravation of their conditions. 

The wide variety of Ill effects caUsed by Figures provided by the National Health 
the Inhalation of another's tobacco smoke Survey show that more than 30 million 
Is well summarized by F. K. Hansel In (Clin- Americans, and as many as 15 million chil-
ical Allergy, 1953): dren, are susceptible to this danger. 

"As a primary irritant, tobacco smoke 2. Health hazard and discomfort to all non-
may cause nasal obstruction, Increased nasal .mokers 
discharge, and reduction in the sense of 
smell. In the lower respiratory tract tt ts a The findings of a research team under the 
common cause of coughing. The tobacco tars direction of Ill,, Giuseppina Scassellattl• 
are now recognized as Important carclno- Sforzollni show that smoke from an Idling 
genie agents in the mouth, larynx, and bron- cigarette contains alm<Jet twice the tar and 
chi. ieotlne of an In.haled cigarette. On the aver-

"Tobacco Is a very significant !actor as a ge, smoke from an inhaled cigarette con-
secondary irritant in patients with nasal al- Ins 11.8 mg. of tar and 0.8 mg. of nicotine, 
lergy, hay fever, and bronchial asthma. Even compared to 22.1 mg. of tar and 1.4 mg. 
among those allergic patients who do not f nicotine from Idling smoke. Thus smoke 
smoke, tobacco may act as an irritant or pr!- rom·. an idling cigarette may be tw:~" as toxic 
mary sensitizer. s smoke lnha.Jed by the smoker. Although 

"Satisfactory results In ~he management he concentration of harmful substunces 
of allergic patients may depend upon the reathed by the non-smoker ts· 1ess than 
complete elimination of tobacco as an etlo- he concentration ~a.led by the smoker 
logic (causal) agent or as a secondary fac- imse}J. the exposure will be for a 'treater 
tor . . . erlod of time; an ldllng cigarette contam-

"Th ates the air !or approximately 12 minutes 
e structure and function of the nose while the average smoker Is actua,l.ly inhaling 

exposes its membrane particularly to the ir- on the average tor 24 seconds during his "en­
rltating effects of chemical fumes, tobacco Joyment" of each cigarette. Thus effects due 
smoke, and such air pollutants as photo- to d i tr 
chemical smog, ... : They are active as sec- ecreases n concen atlon may be more 

d than overco!JMI by . Increases In exposure 
on ary irritants aggrava.ting the symptoms time. In some cases, Dr. Soaasellatti-Sfor• 
of patients who have allergic rhinitis and the zollni reports, smoking "will obviously con­
attacks that they precipita.te are essentially stltute something of a meD11Ce to a . , . non­
Indistinguishable from those due to the pr!- smoking passenger." (Nonsmokers Share 
mary causative antigen. c · · Risk Wh 

"There ls Uttle doubt thai tobacco smoke arcmogemc tie Breathing Atr 
1 Among Smokers, Medical Tribune, Dec. 4, 
s an important secondary factor in preclpi- 196'7.J Tb.el'efore tt seems obvious that In 

tatlng allergic symptoms through its action the confines of an airplane; where a non~ 
as a nonspecific Irritant." smoker may be required to Sit next to or 

Bettina C. Hilman ["The Allergic Child", between two smokers, and where the air ctr­
Annals of Allergy, Nov., 1967] reports that culatlon Is typically poor (ai:i.d may be next 
the National Health Survey of 1959-61 fot:nd to nonexlstant, e.g., while WM,··ting In line tor 
that over 4.6 million American children have 
Asthma. Also, that an estimated ten to takeoff), the non-smo~r will be subjected to 
twenty percent of the children In tliis coun-· a significant health hazard to appease a 
try have one or more allergies. [As of 1968, smoker. 
there were almost 60 million children under Others who have recognized the danger of 
14 years of age in this oountrv: 20 % would smoke to the non-smoker have made similar 

findings. An editorial In the December 1967 
be 12 million.] Dr. Hilman goes on to state, 
"The immunological load varies with the Issue of Science Magazine concerned the pol-
amount of exposure to offending allergens Iutlon of air by cigarette smoke. Science 
(inhalants and lngestants). The total aller- Magazine reported that "In a poorly•ventll­
gic load is also intl.uenced by the ,:legree of ated smolte-filled room concentrations of 
exposure to offending odors, e.g., paint, hair carbon monoxide can easily reach several 
spray, fish oll, cigarette smoke." Therefore, hundreds parts per million, thus exposing 
exposure to air contaminants, such as· to- smokers and non-smokers present to a to:eic 
bacco smoke, inhibits the control of aller- hazard ·" [Emphasis added] Carbon monoxide 
gies in children and may lead to dangerous affects the body's hemoglobin, robs the body 
allergic reactions. Even before smoking was of needed oxygen, and "commonly leads to 
widely recognized as a serious health hazard dizziness, headaches, and lassitude." One 
tobacco smoke was known to be irritating ay thus suspect that those who have a 
to the young hay fever and asthma patient. endency to become Ill on an airplane will 
(Vaugh and Black, Practice of Allergy, 1954) ecome Ill more readily if exposed to ctga-
Smoke was also seen to "obviously act as a ette smoke. As to those who do not normally 
non-specific irritant in many ::hlldren with ecome air sick, carbon monoxide can.cause 
respiratory allergy", (Sherman and Kessler, izziness and headaches, and may also act as 
Allergy in Pediatric Practice, 19.;7). Thus sev- catalyzing agent !or air sickness. 
era! different medical studies have shown· -Two other harmful components of cigarette 
that as many as 15 million children would I smoke are nitrogen dioxide and hydrogen 
be endangered by the unrestricted smoking cyanide. The fo:IDer is an acutely Irritating 
conditions on air carriers, and, as flying be- gas, reported Science Magazine, and cigarette 
comes more popular and more widely avail- smoke contains concentrations fifty times 
able, more children will be exposed to these the level considered "dangerous." Hydrogen 
dan!!erous conditions. Furthermore. these cyanide, a deadly agent particularly _active I 
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l,luomc s1nus1tus_ _____________ lo, 818,000 
Asthma or hay fever ____________ 16,099,000 
Other sensitivities to smoke• ___ ----------

TotaL _________ More than 34,000,000 

•Estimated to be In the millions. 

Thus cigarette smoke In a confined area 
creates a clear and present danger to the 
safety, health, and very lives of as many as 
30 milllon Americans. 

According to Dr. John M. Keshishian, a 
thoracic and cardlo-vascula.r surgeon at the 
George Washlngt.on University Hospital, the 

presence of tobacco smoke In the air can 
trigger an attack In a person plagued with 
chronic lung disease. This attack can result 
in either mild discomfort, such as a cough­
ing spell, running eyes and nose, and im­
paired breathing, or a more serious attack 
involving extreme discomfort and great dif­
ficulty In breathing. [See attached Affidavit 
from Dr. Keshishian, infra.) 

Recognized authorities have studied the 
effects of smoke on persons afflicted with 
chronic lung disease and allergies. Their re­
search indicates the dangers which airlines 
currently permit their passengers to be ex-
posed to. . 

Dr. Irwin Caplin, a respected allerg1st, 
sympathizes with the non-smoker exposed 
to cigarette smoke. 

"The truly unfortunate patient is the one 
who develops severe asthma when he enters 
a smoke-filled room. It seems that cigars or 
pipe smoke will usually aggrat·ate the asth­
matic more than the cigarette smoke. We see 
many asthmatics who develops severe 
asthma from even, one cigarette In a room 
or just by smelling the ashes in an ash tray. 
There are the patients who can be likened 
to the· man living In Dante's inferno where 
there is no escape from burnt fingers. Un­
fortunately, the non-allergic population has 
no understanding of what they do. to their 
asthmatic members of the family when they 
smoke in their presence. They are usually 
annoved and place the asthmatic in a most 
embarrassing position. He must either ask 
ask them not to smoke in his presence or 
stay home and isolate himself from society. 
This is indeed a problem, and I do not know 
the answer. Perhaps if we could have a magic 
wand and make all smokers asthmatic for 
one hour a week and then ha,·e them sit in a 
room full of cigar smoke we would certainly 
ha,·e a population with a great deal more 
understanding." (Caplin The Allergic Asth­
matic, 1968.] 

Dr. J. J. Ballinger discus.0 l"d cigarette 
smoke as an air pollutant in the A i;::,-ust, 
1968. issue of Laryngoscope. In an article en­
titled "The Effect of Air Pollutants on Pul­
monary Clearance", he stated that "a recent 
report indicated that a single one hour ex­
posure of mice to cigarette smoke ... low­
ered their resistance to Infection, as meas­
ured by mortality and survival time; also, 
exposure t-o smoke of mice infected with in­
fluenza A ,•irus twenty-four hours preYious­
ly, resulted in significantly higher moralities, 
thus suggesting that cigarette smoke can ag­
gravate an existing respiratory viral infe~­
tion." I Italics added.) 

Precise testing pf persons with allergies, 
as conducted by Dr. Bernard Zussman. has 
sllown that "The problem of clinic.:.! hyper­
sensitivity to tobacco smoke Is assuming 
greater Importance In atoplc (allergic) pa­
tients, who do not smoke themselves, but 
who are exposed to smoke either at school, 
office, or home." The results of the testing 

l~
ymptoms, hea.ctache, co:igh, wne_ezing, so:1 
hroat, nausea, hoarseness, and dizziness,~ 
hown in the table below: 

smoke, chronic bronchitis, emphysema, and 
many other chronic lung dlseas~. when ex­
posed to tobacco smoke, are seriously threat­
ened with aggravation of their conditions. 

The wide variety of 111 effects caused by Figures provided by the National Health 
the inhalation of another's tobacco smoke Survey show that more than 30 million 
ls well summarized by F. K. Hansel In (Clin- Americans, and as many as 15 million chtl-
ical Allergy, 1953): dren, are susceptible to this danger. 

"As a primary Irritant, tobacco smoke 2. Health hazard and discomfart to all non-
may cause nasal obstruction, Increased nasal smokers 

discharge, and reduction In the sense of The findings of a research team under the 
smell. In the lower respiratory tract It Is a direction of Of,, Giuseppina Sc!lSSellatti­
common cause ot coughing. The tobacoo tars S!orzollnl show that smoke from an Idling 
are now recognized as important carclno- cigarette contains almost twice tbe tar and 
genie agents In the mouth, larynx, and bron- lcotlne of an Inhaled cigarette. On the aver-
chi. ge. smoke from an Inhaled cigarette con-

"Tobacco Is a very significant factor as a Ins 11 _8 mg. of tar and 0.8 mg. of nicotine, 
secondary Irritant In patients with nasal al- compared to 22.1 mg. of tar and 1.4 mg. 
lergy, hay fever, and bronchial asthma. Even f nicotine from Idling amoke. Thus smoke 
among those allergic patients who do not roni an Idling cigarette may be tw:~ as toxic 
smoke, tobacco may act as an irritant or pri- s smoke lnha-led by the smoker. Although 
mary sensitizer. he ooncentratlon of harmful substances 

"Satisfactory results In :he management reathed by the non-smoker 1s less than 
of allergic patients may depend upon the he concentration Inhaled by the smoker 
complete elimination of tobacco as an etio- lmselJ. the exJ)OS'Ure· will_ be for a 'freater 
logic (causal) agPnt or as a secondary fac- eriod of time; an Idling cigarette contam-
tor · · · ates the air !or approximately 12 minutes 

"The structure and function of the nose while the average smoker ts actua,lly Inhaling 
exposes Its membrane particularly to the ir- on the average tor 24 seconds during his "en­
rltating effects of chemical fumes, tobacco JoJJment" of each cigarette. Thus effects due 
smoke, and such a.tr pollutants as photo- to decree.sea In concentration may be more 
chemical smog, ... : They are active as sec- than overcome b7 Increases In exposure 
ondary Irritants aggravating the symptoms time. In some cases, Dr. Scassellattl-Stor­
of patients who have allergic rhinitis and the zollnl reports, smoking "will obviously con• 
attacks that they preclplta.te are essentially stltute something of a men-ace to a ... non­
Indistinguishable from those due to the pri- smoking passenger." (NOTISmokers Share 
ma.ry causative antigen. CtVcinogenic Bisk While Breathing Air 

"There Is Uttle doubt thai tobacco smoke Among Smokers, Medical Tribune, Dec. 4, 
is an important secondary factor In precipl- 196'7:J Therefore lt seems obvious tih.at In 
tatlng allergic symptoms through Its action the confines of an airplane, where a non­
as a nonspecific Irritant." smoker may be required to Bit nert to or 

Bettina c. Hilman ("The Allergic Child", between two smokers, and where the air~­
Annals of Allergy, Nov .. 19671 reports that culatlon ls typically poor [~d may be nert 
the National Health Survey of 1959-61 fot;nd to nonexistant, e.g., while wa;ttng ln line for 
that over 4.6 mllllon American children have takeoff). the non-smoi.er will be subjected to 
Asthma. Also, that an estimated ten to a significant health hazard to appease a 
twenty percent of the children In this coun- smoker. 
try have one or more allergies. [As of 1968, Others who have recognized the danger of 
there were almost 60 miWon children under smoke to the non-smoker ha,i:e made similar 
14 years of age In this countrv; 20% would findings. An editorial In the December 1967 
be 12 million.] Dr. Hilman goes on to state, Issue of Science Magazine concerned the pol­
"The immunological load varies with the lution of air by cigarette smoke. Science 
amount of exposure to offending allergens Magazine reported that "In a poorly•ventll­
(inhalants and lngestants). The total aller- ated smolce-filled room cm:icentratlons of 
gic load is also Influenced by the ,:iegree of carbon monoxide can easily reach several 
exposure to offending odors, e.g., paint, hair hundreds parts per mllllon, thus· exposing 
spray, fish oil, cigarette smoke." Therefore, smokers and non-smokers present to a t~c 
exposure to air contaminants, such as to- hazard." [Emphasis added} Carbon monoxide 
bacco smoke, Inhibits the control of aller- affects the body's hemoglobin, robs the body 
gies in children and may lead to dangerous of needed oxygen, and "commonly leads to 
allergic reactions. Even before smoking was dizziness, headaches, and lassitude." One 
widely recognized as a serious health hazard ay thus suspect that those who have a 
tobacco smoke was known to be irritating endency to become m on an airplane will 
to the young hay fever and asthma patient. ecome 111 more readily if exposed to clga-
(Vaugh and Black, Practice of Allergy, 1954 ) ette smoke. As to those who do not normally 
Smoke was also seen to "obvlo~ly act ~ a ecome air sick, carbon monoxide can.cause 
non-specific Irritant In many -::hildren witb lzzlness and headaches, and may also act as 
respiratory allergr", (Sherman_ 8nd Kessler: . catalyzing agent !or air sickness. 
Allergy in Pediatric Practice, 19.>7) · Thus sev . -Two other harmful components ot cigarette 
era! different medical studies have show~ smoke are nitrogen dioxide and hydrogen 
that as many as 15 million children wo~I I cyanide. The former Is an acutely 1n1tatlng 
be endangered by the unrestricted sr:nokit!!g gas. reported Science Maga:,ine, and cigarette 
conditions on air carriers, and, as flymg .1- smoke contains concentrations fifty times 
comes more popular and more widely ~181 - the level considered "dangerous." Hydrogen 
able, more children will be exposed to th= cyanide, a deadly agent particularly active 
dangerous conditions. Furthermore, against respiratory enzymes, ls present In clg­
studles supplement and lend fUr ther ~~~~ :i.rette smoke In concentrations 160 times that 
port to the earlier cited reports showmg considered dangerous for extended exposure. 
smoking In a confined area can be dangerous Furthermore, cigarette smoke contains aero-
to all nonsmokers. asure Ieln. aldehydes, nhenols, and carcinogens llke 

Although It ls a difficult factor to me ' benzo(a)pyrene: some of which have been 
found to have synergistic effects among the 

REACTIONS TO TOBACCO SMOh[ ~S REPORTED BY 191 ALLERGIC NONSMOKERS a.rine concludell: ''when the lncllvtdual 
amokes In a poorly ventilated space ln the 

Total Percent presence of others, he lDfl'lngea the rtghte 
__ M_e_n ___ G_or_ls_• ___ w_o_m_en_________ of others and becomes a ..ioua contrlbut.or I 

toxic age-nts. In Its summation Science Mag-

to air pollution." 
Patients .... _..................... 38 44 29 80 1:/, 1~-g The resul.te Of a recent German study OD 

HNE~eeasadi~'.!~.mt_ig_r_o-_m-.,.~:::::::::::::::::: ~I ii ~! i l:~ :n :~~::uof a::::: :=n:np:1:ii:. 
-h 20 13 19 35 87 46· 0 smoker have been -atartllng. In Deutsche 

~:~~;.,::::::::::::::::::::::::: : 13 8 13 !l ~n Medi.z(nische Wochemchrift, Volume 92, No-
Sore throat.. ................... ••• 3 

1! ~ U 29 1s· 2 vember 1967 these ftncllnp were reported ID 
Nause•····-·······················-··-·---· 1 9 1 20 JI 1&: o answer to a question on the effects of tobaccO 
Hoarsenes•-················-············-··· 0 2 1 a II 5.3 smoke on a non-smoker: ''The ~st results 
~D_:iz.:_zi_ne_s_s-_._··_·_ -·_··_·_·_ .. _. •_·_· -_-_· •_·_· -_·_· ·_·_· ·_·_··_·_· ·________________________ of Harmsen and Bffenberger (Hannsen and 

1 Under 16 years of age. 
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Effenberger, Archives of Hygiene and Bact.er­
lology 141 (1967) I show the smoking· Of sev­
eral cigarettes In a closed room makes the 
conedlltra,tlon of nicotine and dust particles 
In a. short time so high that the non-smoker 
~ea ·-aa much hanntul _tobacco by-prod­
ucts aa a smoker Inhales from four or five 
cigarettes." Tbls report was further sup­
ported by other studies including: ( 1) Smok­
ing and Health. Summary o/ a Report o/ the 
Royal College o/ Physicians o/ London on 
Smoking tn Relation to Cancer o/ the Lung 
and Other Diseases, (London, 1962); (2) H. 
Oettel: Cancer Research and Fight against 
Cancer, IIlrd Book, 6th Conference of tbe 
German Cancer Society In Berlin, tram 
Karch 12th to 14th, 1959; (3) H. Oettel: 
Smoking and Health; Nachrlchten a-us 
Chemie und Technlk 11 (1963), 28; (4) Jour­
nal of Medicln Rhelnland-Pfalz 18 (1965) 
217; (5) H. Oettel: Toxic Materials in the 
Air, Water, and Food (Short essay In monthly 
course ot Instruction tor doctors ( 1967) writ­
ten after a speech of the International Con­
gress Symposium ot. the doctors In Davos 
and Badgasteln on March 6th and 8th, 1967). 

More evidence ot the detrimental effects of 
tobacco smoke on the ,average non-smoker 
has been documented by Dr. Fredric Speer 
In Archives of Environmental Health, Volume 
16, March 1968. The chart below shows that 
a very significant number of people not al­
lergic or otherwise particularly susceptible 
to cigarette smoke can suffer severe reactions 
to the smoke produced by others: 

Dr. Cyril D. Fullmer, In a report to the 
Annual Scientific Meetlnfl of the Utah State 
Medical Association In September, 1968, also 
commented on the hazardous effects of to­
bacco smoke on non-smokers. His report 
originally concerned a study ot the hazards 
of cigarette smoking to smokers but, during 
his study he discovered evidence ot lt being 
harmful to non-smokers as well. 

A health survey In Detroit homes of chil­
dren of smoking and non-smoking parents 
found that- even healthy children are par­
ticularly susceptible to cigarette smoke. The 
survey concluded that smoker's children were 
sick more frequently than non-smoker's chil­
dren. and that .the presence of tobacco smoke 
ln the environment Is associated with "less­
ened physical health." [Cameron, Kostin, et 
al .. The Health o/ Smokers' and Nan-Smok­
ers' Children: Preliminary Report I Included 
In Appendix] On an airplane, It ls likely that 
-young children, often excited, restless, and 
frightened. will be easily affected by cigar­
ette smoke. The report is also further evi­
dence of the susceptibility of healthy non­
smokers to the cigarette smoke of others. 

Mea Girts• Womea Total Percent 

71 21 139 250 100. 0 
54 14 96 173 69.2 
28 2 38 73 29.2 
26 5 43 79 ti 15 10 31 63 
4 0 6 10 4. 0 
7 0 7 14 5. & 
6 0 14 23 9.2 
6 0 5 II 4.4 z 2 10 16 6. 4 

(1) Non-smokers would be seated tram the 
rear of the aircraft while smokers would be 
seated from the front, and the order would 
be interchanged equitably. Thus, on all but 
capacity ftlghts, there would be an effective 
barrier of several rows of seats between the 
two groups. 

(2) Non-smokers would be seated on the 
left side of the aircraft while smokers would 
be seated on the right, possible alternating 
1f necessary to achieve fairness. It one side 
became full the overfl.ow could be seated at 
the rear of the other section. Thus, on most 
fllghts and for most passengers, the center 
aisle would be an effective barrier between 
the two groups. 

(3) Blocks ot seats, perhaps in group of 
five rows, would be labeled for the use of 
smokers and non-smokers alternatively by 
the use ot easily movable markers. As these 
small sections filled up appropriate adjust­
ments for the particular ratio of smokers 
and non-smokers could be made by the stew­
ardesses. 

Obviously, there are many alternatives not 
suggested tn· this petition that would ac­
complish the desired objectives. Most pub• 
lic transporta~on systems have, at one time 
or another, effected some mesns of separat­
ing smokers and non-smokers, and such 
separation by the air carriers would be In ac­
cordance with the statutory Intent of devel­
oping a "coordinated transportation service" 
(49 U.S.C. 1651(b) (1) ]. Smoking cars on 
tra.µis, and various bus regulations, have 
dealt With this problem. Certainly the Unagi­
native personnel working for the Admlnis­
vator, and for the major airline companies, 
can develop a simple, Inexpensive, yet effec­
tive means of dealing with this hazardous 
and annoying situation without inoonven1-
encing any ot the passengers. 

Enactment ot Petitioners• proposed rule 
would have no detrimental etrect.s on air car­
rier service and, Indeed, would merely involve 
a designation ot certain seats in which smok­
ing would be permitted and would not in­
volve any structural changes in the aircraft. 
There would also be no Inconvenience caused 
In the preflight preparations. Both smoking 
and non-smoking passengers would purchase 
the same tickets, and make the same re­
servations, as is now done. There would be 
no problem of an imbalance of smokers or 
non-smokers, because the solutions suggested 
above contemplate a flexible pollcy. 

The most significant argument In tavor or 
smoking sections is a basic one: the use of 
such sections would not Infringe the rights 
ot any smoker, but would give non-smokers 
the rights which they have been deprived 
of in the past-the right to breathe unpol­
futed air. While no passengers would be 
harmed, or inconvenienced, a large number 
would be greatly benefitted. This clearly In­
cludes the courteous smoker who might oth­
erwise be deten-ed from enjoying a cigarette 
by his concern tor the health and comfort 
of passengers next to him. 

VI. CONCLUSION 

Another inconvenience created by the 
smoker is pure discomfort. Most non-smok­
ers just do not llke cigarette smoke being· 
exhaled In their faces. This often results In 
eye Irritation, coughing, and nausea. Peti­
tioner believes that the discomfort resulting 
from cigarette smoke ls quite apparent and 
needs little further explanation. For the sake 
of documentation, Petitioner refers the Ad­
ministrator to a letter In the AMA News, 
April 7, 1969, written by Dr. Ralph Berg ot 
Spokane, Washington, and resultant replies 
to the letter by other physicians. These let­
ters will be found In the Appendix along with 
a small sample of others. 

V. IMPLEMENTATION OF PROPOSED Rt:-L!: 

There appear to be various means by 
which to accomplish the objective of the 

The Federal Aviation Administration and 
the Department of Health, Education and 
Welfare are scheduled to begin a Joint 12-
month study "to measure the amounts at 
tobacco smoke contaminants In air transport 
aircraft." (Department of Transportation 

'Release #69-108, 19 September, 1969) This 
study will attempt to ·"measure the amounts 
of carbon monoxide and other Impurities In 
both cocknit and nasseneer cabin areas." 

long been subjected to the unreasonable h.a&­
arde cauaed by tobaCCO smoke. 

This petition has presented sufficient evt­
dence upon which the Admtn1strator can and 
should conclude that tobacco smoke In the 
passenger compartment of &Ill airplane con­
stitutes a severe and substantial threat to 
the health, safety, and comfort of non­
smokers: so severe, and so substantial, that 
nothing short of the immediate enactment 
of the propOSed ntle would be an acceptable 
remedy. 

It is elementary that where there ls doubt 
as to the danger of an act or substance. that 
doubt should be resolved 1n favor of pro­
tecting the publlc health and safety, par­
ticularly where this can be done With sub­
stantially no inconvenience and at no cost 
to any party. The health of the majority of 
Americans, Including: 

(1) the 49% of all American males over 17 
who do not smoke; 

(2) the 66% of all American females over 
17 who do not smoke; 

(3) the over 30 mtlllon Americans who 
have pre-existing conditions malting them 
particularly susceptible to cigarette smoke; 

( 

( 

(4) And all non-smoking children, par­
ticularly the estimated 12 milllon who have 
pre-existing medical conditions, malt1n.g 
them particularly susceptible to cigarette 
smoke; should not be wagered on the chance 
that an lnvesttgatlon would show that It 
might not be seriously endangered. Many of 
the components ot cigarette amo~.g., 
nlcotine--are recognized as drugs, and the 
law requtres that with respect to drugs doubt 
Is to be resolved in tavor ot the consumer. 
(See generally 21 U.S.C. 301 et seg.] Tobacco 
smoke ·has clearly been Identified as both an 
irritant and as a strong sensitizer• and, 
under the Hazardous Substances Act, doubt 
as to thesee are to be resolved In favor of 
the public safety and health. [l-5 U.S.C. 1261 
(f) (1) (A) and 1262(a) (1) J A most strik­
ing recent example ot this policy was the 
recent decision of the Secretary ot Health, 
Education, and Welfare to ·restrict the sale 
ot products containing cyclamate because a 
dosage 50 times greater than normal human 
consumption caused cancer ln mice. "Indeed, 
this policy Is required by the statute for food 
additives which have been shown to be ca..: 
pable of causing cancer. (21 U.S.C. 34B(c) 
(3); see BeU v. Goddard, 366 P.2d 177 (7th 
Cir. 1966) .] Whether directly applicable or 
not, these statutes are a clear indication of 
long standing_ congressional Intent which 
should be followed. 

( 

· Petitioners respectfully submit that they 
have shown that: 

(1) they are interested persons with stand­
Ing to petition for the proposed rule; 

(2) that the statute gives the Adminis­
trator the power, and Indeed even the duty, 
to promulgate rules for the protection of 
passengers from safety hazards wlthln the 
aircraft; 

(3) that the Administrator has consist­
ently utilized this power, and recognized this 
duty, to promulgate rules to provide for the 
safety· ot passengers trom hazards witbln 
the aircraft, and that the proposed rule 
would be consistent with others previously 
issued; 

•see, e.g., Hansel, Clinical Allergy (1953) 
( "Tobacco smoke make act as a (1) primary 
Irritant, (2) secondary lrritant in an allergic 
tndlvt<lual, (S) a primary sensitizer."). 

(4) that the overwhelming weight of the 
medical evidence indicates that unrestricted 
smoking aboard aircraft cz-eates a clear and 
present danger to the safety and health of 

1 an estimate 30 mllllon people who because , 
of pre-existing medical conditions are partlc- ( 
ularly susceptible to tobacco· smoke; 

(5) that a number of studies have indi­
cated that unrestricted smoking ln enclosed 
environment.a like aircraft creates an invol­
untary and lnftlcted health hazard to every 
passenger; · 

(6) that the proposed rule could be ef­
fectuated without cost to the airlines or in­
convenience to passengers; 

(7) and that any doubt as to safety and 
health of passengers must be resolved In 



1nna1es aa mucn na:rm1u1 tobacco by-prod­
uct.a as a smoker lnhales from four or n.ve 
cigarettes." This report was further sup­
ported by other studies including: ( 1) Smok­
tng and Health. summary o/ a Report o/ the 
RoyaZ College o/ Physicians o/ London on 
Smoktng tn Relation to Cancer o/ the Lung 
and Other Diseases, (London, 1962); (2) H. 
Oettel: Cancer Research and Fight against 
Cancer, IIIrd Book, 6th Conference of the 
German Cancer Society 1n Berlin, from 
March 12th to 14th, 1959; (3) H. Qetltel: 
Smoking and Health; Nachrichten &WI 
Chemie und Technik 11 (1963). 28; (4) .Jour­
nal of Medlcin Rheinland-Pfalz 18 (1965) 
217; (5) H. oettel: Toxic Material.! in the 
Air, Water, and Food (Short essay in monthly 
course of lnstruotian for doctors ( 1967) writ­
ten after a speech of the International Con­
gress Symposium of. the doctors In Davos 
and Badgasteln on March 6th and 8th, 1967). 

More evidence of the detrimental effects of 
tobacco smoke on the ,average non-smoker 
has been documented by Dr. Fredric Speer 
in Archives of Environmental Health, Volume 
16, March. 1968. The chart below shows that 
a very slgnfficant number of people not al­
lergic or otherwise particularly susceptible 
to cigarette smoke can suffer severe reactions 
to the smoke produced by others: 

Dr. Cyril D. Fullmer, In a report to the 
Annual Scientific Meeting of the Utah State 
Medical Association In September, 1968, also 
commented on the hazardous effects of to­
bacco smoke on non-smokers. His report 
originally concerned a study of the hazards 
of cigarette smoking to smokers but, during 
his study he discovered evidence of It being 
harmful to non-smokers as well. 

A health survey in Detroit homes of chil­
dren of smoking and non-smoking parents 
found that even healthy children are par­
ticularly susceptible to cigarette smoke. The 
survey concluded that smoker's children were 
sick more frequently than non-smoker's chil­
dren, and that .the presence of tobacco smoke 
In the environment Is associated with "Jess­
·ened physical health." (Cameron, Kostln. et 
al., The Health of Smokers' and Non-Smok­
ers' C7'-ildren: Preliminary Report I Included 
in Appendix J On an airplane, It Is -likely that 

·young children, often excited, restless, and 
frightened, will be easily affected by cigar­
ette smoke. The report is also further evi­
dence of the susceptlbll!ty of healthy non­
smokers to the cigarette smoke of others. 

Another Inconvenience created by the 
smoker Is pure discomfort. Most non-smok­
ers Just do not like cigarette smoke being· 

· exhaled In their faces. This often results In 
eye Irritation, coughing, and nausea. Peti­
tioner believes that the discomfort resulting 
from cigarette smoke Is quite apparent and 
needs little further explanation. For the sake 
of documentation, Petitioner refers the Ad­
ministrator to a letter In the AMA News, 
April 7, 1969, written by Dr. Ralph Berg of 
Spokane, Washington, and resultant replies 
to the letter by other physicians. These let­
ters will be found In the Appendix along with 
a small s!mple.of others. 

T. n.ll'L~MENTATION OF PROPOSED RU-.X 

There appear to be various means by 
which to accon,pllsh the objective of the 
proposed rule: rile separation of smokers 
and non-smokers on commercial air carriers. 
Merel:; for the purpose of demonstrating sev­
eral means by which this could be accom­
plished at no cost to the alrlines and no ln­
convenJence to either the smoking or non­
smoking passengers, a number of possible 
alternatives tor Implementing the prop06ed 
rule are set out below: 

barrier of several rows 01 seats o-et.ween t.ne 
two groups. 

(2) Non-smokers would be seated on the 
left side of the aircraft while smokers would 
be seated on the right, possible alternating 
lf necessary to achieve fairness. If one side 
became full the overflow could be seated at 
the rear of the other section. Thus, on most 
filghts and for most passengers, the center 
ai&le would be an effective barrier between 
the two groups. 

(3) Blocks of seats, perhaps in group of 
five rows, would be labeled for the use of 
smokers and non-smokers alternatively by 
the use of easily movable markers. As these 
small sections filled up appropriate adjust­
ments for the particular ratio of smokers 
and non-smokers could be made by the stew­
ardesses. 

Obviously, there are many alternatives not 
suggested in. this petition that would ac­
complish the desired objectives. Most pub­
lic transportal;lon systems have, at one time 
or another, effected some means of separat­
ing smokers and non-smokers, and such 
separation by the air carriers would be In ac­
cordance with the statutory intent of devel­
oping a "coordinated transportation service" 
[49 U.S.C. 165l(b) (1) ). Smoking cars on 
tra.ins, and various bus regulations, have 
dealt with this problem. Certainly the lmagi• 
native personnel working for the Admlnls­
"trator, and for the major airline companies, 
can develop a simple, inexpensive, yet effec­
tive means of dealing With this haza.rdous 
and annoying situation Without lnoonveni­
enclng any of the passengers. 

Enactment of Petitioners' proposed rule 
would have no detrimental e!fect.s on air car­
rier service and, Indeed, would merely involve 
a designation of certain seat.s in which smok­
ing would be permitted and would not in­
volve any structural changes in the aircraft. 
There would also be no Inconvenience caused 
in the preflight preparations. Both smoking 
and non-smoking passengers would purchase 
the same ticket.a, and make the same re­
servations, as is now done. There would be 
no problem of an imbalance of smokers or 
non-smokers, because the solutions suggested 
above contemplate a flexible policy. 

The most significant argument in favor of 
smoking sections Is a basic one: the use of 
such sections would not 1n!rlnge the rights 
of any smoker, but would give non-smoken 
the right.s which they have been deprived 
of in the past-the right to breathe unpol­
luted air. While no piu;sengen would be 
harmed, or Inconvenienced, a large number 
would be greatly benefitted. This clearly in­
cludes the courteous smoker who might oth­
erwise be deterred from enjoying a clga.rett.e 
by his concern for the health and comfort 
of passengers next to him. 

VI. CONCLUSION 

The Federal Aviation Administration and 
the Department or Health, Education and 
Welfare are scheduled to begin a Joint 12-
month study "to measure the amounts ot 
tobacco smoke contaminants In air transport 
aircraft." (Department of Transportation 
Release #69-108, 19 September, 1969) This 
study will attempt to "measure -the amount.a 
of carbon monoxide and other Impurities in 
both cocknit and nasaelll!er cabin areu." 

The results of this study will not be re­
ported until late in 1970 or early In 1971. 
There Is no rational Justlflcation for the Ad­
minJstrator to wait for the results of this 
study before requiring smoking sectiona on 
airplanes. Little benefit would be gained from 
such a delay, particularly since the study 1.s 
expected to re-confirm conditions_ already 
known to exist. Non-smokers have tor toe, 

17 who do not smoke; 
(3) the over 30 milllon Americans who 

have pre-existing conditions making them 
particularly susceptible to cigarette smoke; 

(4) And all non-smoking children. par­
ticularly the est!mated 12 mill1on who have 
pre-existing medical conditions, ma.king 
them particularly susceptible to cigarette 
smoke; should not be wagered on the chance 
that an investigation would show that it 
might not be seriously endangered. Many of 
the components of cigarette smoJte-..:4!.g., 
nicotine--are recognized as drugs. and the 
law requtres that With respect to drugs doubt 
is to be resolved 1n favor of the consumer. 
[See generally :n U.S.C. 301 et seg.) Tobacco 
smoke has clearly been Identified as both an 
irritant and as a strong sensitizer• and, 
under the Hazardous Substances Act, doubt 
as to thesee are to be resolved In favor of 
the public safety and health. [15 U.S.C. 1261 
(f) (1) (A) and 1262(a) (1)) A most strik­
ing recent example of this policy was the 
recent decision of the Secretary of Health, 
Education, and Welfare to restrict the sale 
of products containing cyclamate because a 
dosage 50 times greater than normal human 
consumption caused cancer !n mice. Indeed, 
this policy Is required by the statute for fOOd 
additives which have been shown to be ca­
pable of causing cancer. 121 U.S.C. S48(c} 
(3); see Bell v. Goddard, 366 P.2d 177 (7th 
Cir. 1966) .) Whether directly applicable or 
not, these statutes are a clear lndlcatlon of 
Jong standing congressional Intent which 
should be followed. 

Petitioners respectfully submit that they 
have shown that: 

(1) they a.re Interested persons with stand­
ing to petition for the proposed rule; 

(2) that the statute gives the Adminis­
trator the power, and indeed even the duty. 
to promulgate rules for the protection of 
passengers from safety hazards within the 
aircraft; 

(3) that the Administrator has consist­
ently utlllzed this power, and r.ecognlzed this 
duty, to promulgate rules to provide for the 
safety of passengers from hazards within 
the aircraft, and that the proposed rule 
would be consistent With others previously 
issued; 

1 See, e.g .• Hansel, Clinical Allergy (1953) 
("Tobacco smoke make act as a (1) primary 
irr1tant, (2) secondary irritant in an allergic 
indivtdual, (S) a primary sensitizer."). 

(4) that the overwhelming weight of the 
medical evidence Indicates that unrestricted 
smoking aboard aircraft aeates a clear and 
present danger to the safety and health of 
an estimate 30 m11llon people who because 
of pre-existing medical conditions are partic- ( 
ularly susceptible to tobacco smoke; 

(5) that a number of studies have Indi­
cated that unrestricted smoking In enclosed 
environment.a llke aircraft creates an invol­
untary and infflcted health hazard to every 
passenger; 

(6) that the proposed rule could be ef­
fectuated without cost to the airlines or In­
convenience to passen!{ers; 

(7) and that any doubt as to safety and 
health of passengers must be resolved in 
their favor. 

Therefore Petitioners respectfully request 
that the Secretary and the Administrator 
promulgate the proposed rule, and that the 
Petitioners be made parties to any related 
proceedings With the right to further support 
their propo&ed rule. 

Respectfully submitted, 
JORN P. BAMZH.u Ill, 

Attorney for Pettttoner,. 

) 

) 
) 


