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'i*Chalrman Dlnl called .the meetlng to order at 7u40 A M.
M;MEMBERS PQESENm-vff;TAssemblyman Joseph E Dlnl, Jr.{ ChalrmanJ
' e ‘ ns.';Assemblyman Don-A. Moody R
x;JAssemblyman Roy Young L
. - Assemblyman Jean E. Ford
- "’Assemblyman Paul W. May [; »
o Assemblyman Robert G. Craddock
,~Assemblyman James W Schofleld
'§MEM3ERS-ABSENT; wi lAssemblyman Patrlck M. Murphv, Vlce Chalrman

fAssemblyman Harley L Harmon *,;‘RYM

t

Bob Stoker, State. Contractors Board

.. Charles E. Lawson’ ~ »

© Walt Hull, DMV, Motor Carrler Div.

~ W W;;Richards, DMV, Moter Carrier’ Div. '
. Freddieth,Little; DMV Motor Carrler DlV._

.. Norma, Checketts . - B

. NichOlia BOwker

~~I.-R.. Ashleman

Jullus Conlgllaro:“lv‘ ‘Ef“i f“t~
David- Goldwater U ARV T
T Stewart Mason, Taylor ﬁonstructlon Cco. Ceea

'_ARobblns Cahlll Nevada Resort Assoc1atlon

(mhe followrng blllS wereydlscussed- ~A;B.i543;gA.B. 482} AfB.f617,w .

A.B. 543 = Mr. Bob Warren,,Nevada League of Cltles, sald he felt

R 220
~this leglslatlon was not ngcessary, and -his réading of the NRS’
'"1ndlcates that the- emplovees can presently negotlate with. the’

employers for: extended insurance ‘benefits of whatever kind; ‘the

- . employee group . and.the employer ‘can -agrée upon. - He further stated

" that -it could have an 1njurlous impact on the. scope of uegotlablllty

AL B. 482 —»Mr. Freddle thtle, Department of: Motor Vehlcles,.;f
o MrJowW. W. Rlchards, Chlef of- the Motor Carrler Division and: st
';HMr. Walt Hull, Head of the Taw Enforcement Section of the’ Motor o

,,thhat is presently avallable to. the employer under NRS 238 because,f,,g5j
;;“1f this bill were enacted ‘although it is pern1ss1ve, it would have '
»;ythe effect of mandatlng a. negotlated agreement -on dlsablllty benefltst‘

Carrier Division appeared. to testify in favor of A.B. 482. C
Mr.. Richards said he felt the Motor Carrier:Division was. 1nadvertentlyv

Qﬂleft out of the original blll since this lelSlon was at. one tlme
“runder the ‘Highway ‘Patrol. 'He felt it was necessary now that they -
,f:have been put back intn the Motor Carrier Division, where they havedpi_
.,fthe ‘same police power ‘and same respon51blllt1es, that they should

“?be covered by thlS partlcular blll He sald thelr budget has been
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closed and the monies for the flscal note’ have ‘been 1ncorporated

Aﬁand 1ncluded in thelr Dresent budget for the next two years.

'fA B 617 - Mr, Dav1d GoldWater stated he was appearlng with

Stewart Mason on A,B= 617 Whlch when it was received omltted a

_,Sectlon 10 .which he was here to dlscuss., He stated it was hlS
eunderstandlng from Mr. Petti 'that sectlon would now read- that there

is an exemptlon for’ llcen51ng of an owner of property who . builds

"Or improvés Structures on his property and contracts with-a

contractor licensed ‘for such building or 1mprovement The purpose.
of this: addition is to take care of a unlque 51tuatlon which has

_Warlsen from time- to tlme, particularly in Clark County and throughott

the cduntry. Thére is a- concept bétweén contractors and.owners

’called the management-contractor relatlonshlp.‘ On large projects .~
-jwhlch requlre substantial -sums of money, many contractors are
‘unable to provide what is normally a bond for performance and

oavment of ‘subcontractors . and others. who do the, work and prov1de'
materlals and. labor on the project.. The management—contractor

f[relatlonshlp developed- because the owner is. flnanc1ally able to
- payy - but- does not have ‘the expertlse to provide’ the services ‘a
_‘contractor would, prov1de. California’ ran into .a situation where

‘the. owner was unable to bring.suit because. he was not licensed

although he had done business’ by "and through a contractor. ' That
51tuatlon has ex1sted in - ‘Clark County for’ some time. - All this

‘;does is exempt an. owner from the requlrement for license as long as
" he has. entered. into an agreement with a contractor who is” authorized
. to he.’ 11censed in: the State of ‘Nevada, but. it does’ allow him. to

. "build “on his own. Droperty for purposes other than hlS ‘own uses,. in
*~ which> event he is respon51ble financiallv for the pavment. He said

this 51tuatlon arose in, the—course of the constructlon of the MGM

‘Hotel-'in las Vegas ‘and created. a, problem. : Taylor Construction

Company had a contract with the MGM Hotel for the construction of’

 ‘the-hotel. It was rather an elaborate contract and.the Taylor

.. Construction Company was: respon51bleafor ‘obtdining. the subcontracts
‘.for .construction work and serv1ces and materials. The financial
Qrespon51b111tv for the payment wds ;laid on the MGM upon approval

. 0f, invdices or statements submltted by and’ through the Taylor
3Q1Constructlon Company, a licensed general-" contractor. When defaults:
-_foccurred with reference to some of the subcontractors, the owner

attempted to’ brlng suit on his own against the defaults, fallures

~.and neglects of certain subcontractors, and one of the claims was
- the owner was not a licensed contractor, and under the- present
fNevada statute,,that owner had to be llcensed MGM didn't get

. 1licénsed’ mainly because it felt it.was unnecessary because ‘it was’
:doing business with a. managing contractor under the .described

management—contractor concept. He said it was desired to put this

gilnto ‘the form’ of ‘legislation “to c1ar1fy the situation and to make
it .possible for ‘the “owners -£to contract with a managlng contractor

and be exempt from the llcen51ng requlrement
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R .Follow1ng dlscuss1on wlth the Commlttee, Mr. Goldwater sald
"4 .~ as far'as he was_ concerned ‘the present.. Section 9 was' not 1ntended
‘ .. to . be part of thlS bill because it would letr some contractor, not
licensed in the ‘State -of. Nevada" come 1nto the ‘State and he! objected
- «.to thlS section. -He said he would .not- recommend 1t, but would
”'1recommend ‘the: follow1nq language be added to NRS 624. 330, : whlch
- lists:.certain exemotlons to’ llcenslng requlrements- "An owner of
property who builds-or 1mproves structures upon, his property and
_contracts w1th a contractor or contractors llcensed pursuant to
. thlS prov1s1on of . this chapter for such bulldlng or improvementr"<

;Mr. Stewart Mason, Taylor Constructlon Company,gave a further
explanatlon of - the management—contractor relatlonshlp and said .

: - "he felt it serves the- contractor and subcontractor, as well as -
', ‘ -the owner. . He 'said as time .goes .on these. projects’ will become -
s larger and more costly" through size~and 1nflatlon.. Wlth this in

‘mind his. firm. asked Mr.,Goldwater to- draft a blll in order that
.“the law mlght be changed to flt ‘the’ c1rcumstances and needs.v

Mr..Robblns Cahlll Managlng Dlrectoriof Nevada Resort Assoc1atlon,
‘~sa1d he supported the concept of th1s blll -

u'Mr. Robert Stoker, SeCretary of tate Contractors Board, ‘sald he
. 7 was' unaware of this’ proposed addition’ to- this bill untll a short
_;'--'tlme ‘ago.. He said it:goes bevond just a matter of the MGM Hotel
‘ © and the problems ‘they had. " He said. it seemed to him the manager-"
'contractor is. a workable! situation, but in this instance he-thought:
'» ' Taylor: ‘Construction wishes to divest. itself of any responsibility
. - . whatsoever, with regard to' the’ terms’ of  the: ‘contract or the ‘payment .
. of the bills. . They then act only as the owner's.agent. ‘The. owner
" let the blds directly to: the subs, and the subs in .the’ State of
,Nevada are entlrely at .the mercy of whoever comes to tHe.-state to
- build.  .He'said the same. .could" apply on a smaller job where an
- owner 1s not required- to be licensed, therefore the Contractors
.Board has no -background- on him- and no- hold on hlm. Anyone ownlng
property could then come in- and build,: If he says it is not intended
for sale, but sells it after one year, it is 411 rlght . The building
has then been built and the sale is made, and the State . Contractors
‘Board certalnly doesn't have the funds to take everyone " to court
whowsells Droperty one- year after thev have bullt it. ' :
TMr.‘;oldwater sald he,agreed w1th Mr. Stoker ] reference to what is.
now‘sectlon 9 but that‘he waSsinterested in. the proposed Sectlon,lo

, Mr.,Stoker sald 1t was - all rlght if Sectlon 9 was- to be dropped

. ’but‘once agaln, it comes: to the fact that anybody who owns'a piece
" of propertv can come into the state, ‘hire all the subs and, whether
“he has a management—contractor or not, he can do it.

A, B 464 - Mr. Stoker sald he had the ‘same comments as - before, but .
that he would &dd: that-it” 1s going to make it necessary foOr an owner
- .+ -to require. bondlng on every single jOb to, Keep ‘out the’ 1ne11g1bles
; .~ and incompetents, -'This kéfers.to ajob only when it is bonded.
~ - On. an ~unbonded jOb -1t will create problenis in the blddlng process.
' If an owner has a gob*but does. hot wish:to- requlre bonding, .which is
. done . in" many 1nstances. hSay,'ltzls a mllllon -dollar . job, and when -
-you get 1nto that bracket only those who have unllmlted 1lcenses

’_."l oyt
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N 'and are. competent can- bld the jOb 'But 1f the license 19mit is
o .»entlrely removed,  as. this bill :provides, anybody can bid that
‘ job, and:owners would be forced to make every job a. bonded jOb
',to keep out the 1nellg1bles, whlch would ralse the cost
'er. Mlller sald he would llke to add to the testlmony he gave before.
The’ purpose of llcen51ng is "te protect the public, not the contractors.
~ He'said he was ‘amazed, that the, Contractors Board takes the position
.theyw do, and felt . it was - time’ that ‘the 'whole 'Contractors Board be
reorganized. - He sald as an owneér, hé should" be able to hire a-
-subcontractor and be able to determine if - he:» can perform,,and was.
not going to have’ the~Contract0rs Board +tellthim how to run: his
"buslness. He said it appeared to him that ‘the Contractors Board
‘was looklng after the{contractors and not after the general public.

. -Mr. Ralph Bow}'er said’ he had orlglnated this because he wanted to
‘ get a bill going that wouldn't be prejudlced ‘He said it took about
thirty days for the 1nvest1gatlon after application to the Board,
and. any ‘bidding durlng that time perlod would be precluded Then
. a determination is- made’ as to one's financial ablllty, which should
' not be done- because that “is up to the bondlng company. Therefore,-
- when a llmltatlon “is - placed upon ‘anyone's ‘license, it removes the
_y  -public'’s ‘right to determlne a contractor's ability to do a job.
x He said this takes. away: Vour freedom and your civil rlghts. e said
© the monetary llmltatlon in contracts" should be removed. The bonding

" . .company ‘is the one to decide what a contractor is worth and they
- - :w1ll carry -the bond, which is a protectlon to the public on each
. L ’contract "~ He presented signatures obtalned to. request this bill,

.. copy. of which is attached hereto. - He'said we are the. only state whlch
has, thlS klnd of monetary control over. its contractors., ' '

p'Mr.(Mlller sa1d that" out of the 50 states,‘only 22 of. them have any
klnd of a llcense law at all : :

VMr. Dlnl passed the gavel to Mr.- May in: order to glve testlmony on
‘ 464, He said he discussed this with Mr. Bowker several months
ago and throuqh his efforts this. blll was drafted to present to this
o commlttee.- He said he” found there is a trend'in - the United States
to resist licensing boards which-are self- serv1ng, such as our
State Contractors. Board _ He said he. felt it was time- for Nevada to
realize- that all of the boards that have" been created by the '
fLeglslature do not serve the general public, but only serve tae
: 'group that 1s controlllng 1tself In certain’ areas, such as gamlng,
"/ . it is necessary that the Gaming Control Board establish a limitation
", ‘on’ the :licensees; ‘but - in' the aréa of general contractlng the case -~
..° as. stated by Mr.. Bowker is a sincere statement ‘and one that :has a
"lot of merit. If-a man. has the courage to bid a jOb and can get a-
‘bondlnq company to supoort Him, he should be- able to bid the job.
' Just because he can't get'a license from the State Contractlng Board”
_;;doesn t- mean he .isn't a good contractor. He’ submitted to the
. Committee a memorandum from Andrew P. Grose, Chief Deputy Research’
) S Director, ' .Legislative Counsel Bureau, copy of which is attached
. = heteto, concernlng the history of the State Contractors Board,
. ~ - vand an. _article from the' "Wall Street Journal™ concerning reform of
‘llcen81ng boards._ He said the petltlon presented to him by~ Mr. Bowker
. . and:'signed by many recwon51ble people in the State of Nevada requestlngv'
. the. commlttee take a qood, haru Jlook at” thls thing, and. that
' 1contractors be 11censedvba ed on thelr ablllty to get a- bond.

M
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o o A.B. 617 ‘was’ agaln dlscussed and Mr. Stoker 1nd1cated was " e
‘ . leaving at noon and would arrande a meetlng W1th Mr. Mason, S
"his attorneysy, - and the ‘Board and work out somethlng that w1ll
’ safeguard management—contractors or, prov1de for such ,';“
S B. 414 ; It was requested that a change be made in the’ blll
to 1nd1cate that the deputy city attorneys. in Reno ‘shall not
engage in prlvate practlce after July. 1, 1977 and Chalrman f' R
‘Dini requested wrltten clarlflcatlonrfrom that c1ty of the Cn
' amendment I T A ST

[ ' - f. . .o L "

: Meetlng recessed at’ 8 55 A. d Lo T T o RANRERE
Meetlng reconvened at 9: 05 A. M \j_“;'wﬁ f'@m] co *.;“hffﬁﬁ”gr“

L ‘ _ . L SRR

,1ty of Reno had been contacted and the amendment requested
S 1s on Page' 2, L;ne 21, ellmlnate the perlod and add, the words
‘;:"after July l 1977 "J' . o B

fA B 543 ~"Mr; JulluSgCOnlgllaro, Leglslatlve Representatlve,
;;Nevada Jomnt Flre .and - Police Commlttee, read a prepared statement,_
jcopy of Wthh 1s attached hereto." ‘ o , '

.
J_

Mr. Ashelman spoke in favor of the blll whlch would allow pollcemen"‘
.and. flremen to negotlate for a- dlsablllty program prior - to theé"

4 ' ' ten years serv1ce now requlred under the Public Employees Retlre-
o ment System rules Whlch ‘would. be supplemental to NIC benefits,
. R and:, comparable ‘to the- beneflts ‘available to private’ employees

T under the comblnatlon of NIC and Soc1al Securltv benef1ts..134

”.Chalrman Dlnl 1ndlcated he felt thls should be contalned 1n one"
L of the bargalnlng bllls,;and Mr. Ashelman sald there was no )
' objectlon to. thlS. : U : : :

Tant

) Mrs ”Ford 1nd1cated thlS could be done under NRS 288

‘Mr.‘Ashelman sald ‘the concern was that the 01t1es are prevented'¥5i
from se&F-lnsuangfat present and thls bl&l would prOV1de ‘that -

'.Mr. Robert Broadbent, Nevada Assoc1atlonvof County Comm1551oners,

-lopposed this bill as. presently written because there’ are, negotlatlonffii“

bills presently’ pendlng, .and- because it onlyy app11e° 0 pollce and”
fire- personnel of 'the. c1t1es and cournties, and it is: felt'lt should S
apnlv to state employees, and all employees, as.well. ' L
A ‘Bl 464 - Hr. Moody moved "Do Pass" h ALB. “464. Tir. Craddock
e jseconded the motlon.‘ Mr.,May dld not vote. Motlon carrled '
',wA B 543'- Mr.: May moved "Do PassT'on A B 543 Mrs. Ford seconded
the motlon. MOthH carrled by majorlty Wlth Mr. Young opp031ng.-‘

[~‘7735“~» 4I4 - Mr. Craddock moved”"Amend and Do Pass on. S B. 414
~ ' Mr. Moody seconded the motlon Motlon carrled unaru_mously. o

R
[
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: A.B. 617 - Mr.'May suggested and the Commlttee members con rred, BRECR
..' , that thlS bill be. held pendlng recelpt of addltlonal 1nformat10n.3 -

A.B. 482 - Mr. May moved “Do Pass" on A, B 482 Mr. Schofleld
~seconded the motion. Motion carrled by majorlty, w1th Mr. Young
,opposing.‘ : : ' N :

S.B. 365 —-Mr. Schofield presented a legal oplnlon from the )
Legislative Counsél Bureau which is’ attached‘hereto. Mr.,Scthleld
- moved "Do Pass" on S§,B. 365. Mrs. Ford seconded the motion.:

DlSCUSSlon was held Motlon carrled unanlmously. S ‘¢ P

Meetlng adjourned at 9: 35 A.M, ‘,_;.“-‘5 .9 S :‘}jtgiﬂ;?"'- R
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Bills or Resolutions
to be considered

AGENDA F

. ASSEMBLY .

OR COMMITTEE ON.. GOVERNMENT AFFAIRS ,
SDAY, ‘ 1j19
Date. APRIL 22, 1975 Time.. 7:30 A.M.Room..214 3/
Counsel
Subject requested*

A.B.

A.B.

S.B.

A.B.

A.B.

464

543

414

617

482

Changes certain limitations on contractors'
licenses.

NOTIFY: Mr. Bowker, Mr. Lawson

Permits local governments to provide additional
disability benefits for law enforcement officers
and firemen.

NOTIFY: Cities and counties, Mr. Bob Kerns

Amends charters of City of Las Vegas and City of
Reno with respect to salary of city attorney of
Las Vegas and private practice of law by city
attorneys of both cities and their deputies and
assistants.

Notify: City Attorneys - Las Vegas and Reno
Cities of Las Vegas and Reno
State Bar Association

Exempts owners of property building or improvement
structures from requirements of chapter relating
to contractors.

NOTIFY: Eileen Brookman.

Adds to list of peach officers for whom heart diseases

may be covered as occupational diseases.

NOTIFY: Mr. Glover, Department of Motor Vehicles

*Please do not ask for counsel unless necessary.

M2
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f;“FROM: ~t ' o ,"?$;jﬁxf1f
*flTOf a
- .
Lf'I.‘ TIntent of Proposed Bill: (Brief summary of intended effect)

de To alleviate monetary control of the State Contractors Board in the
licensiny of contractors,.

b, To prevent monetary limitations on preseﬁt and future licenses.

¢. To house the State Contractors Board in an office building owned. by
the State of Nevada, completely disconnected from any Association, Incorporation,

"~ Company, or person that may have Conflict of Interest in the licensing of any
- new contractor,

v, LWGISLATION;;"*

de That no officer of any Associatlon, Company, Incorporatlon shall ever be=

come a member of this Board, or any person or persons with Conflict of Interest

_for the purpose of licensing.

+ II. -~ JUSTIFTCATION OR PURPOSE. (Brief narrative of requirement)

1"ncmxra;remerfc through compitition in the construction industry.
a. To prevent prejudices in the licensing of contractors.
b, To return Civil Rights and Equal Rights to presently licensed contractors.
c. To give Civil Rights and Equal Rights to persons applying for contractors

‘license.

TII. MRS TITLE affected:

. owas 624,
V.  REPRAL OF EXISTING TAW;

NRS 624, " as in items I, and II. above.  ;n

. Delete 11nguage that would run in opposition to language in the above items

Il and II‘

. See above items.

VI. Name'of fndiriduai to be contacted if more informat;on needed.‘?

N ik G500 [Pt sy
JM%M 207/ w, % S22

Ryall A Bowker
. P«0.Box 65072}1”'
Reno. Nevada 89503

R Ry
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T, Tntent of Proposed Bill: (Brief summary of intended effect)

~a. To alleviate monetary control of the State Contractors Board in the
licensing of contractors,

! ‘ b, To prevent monetary limitations on present and future licenses.,

¢, To house the State Contractors Board in an office building owned by )
the State of Nevada, completely disconnected from any Association, Incorporation, - -
 Company, or person that may have Conflict of Interest in the licensing of any
. new contractor,
‘ de That no officer of any Associatlon, Company, Incorporation shall ever be=.
come a member of this Board, or any person or persons with Conflict o Interest
for the purpose of licensing.

“IT.  JUSTIFTCATION OR PURPOSE: (Brief narrative of requirement)

. Eneouragement through compitition in the construction industry.

. a, To prevent prejudices in the licensing of contractors.

: . h b, To return Civil Rights and Equal Rights to presently licensed contractors.
c. To pive Civil Righte and Equal Rights to persons applying for contractors

,license. EE ”g

TII, MRS TTITLE affected: o
RS 624,

<

V.  “EPEAL o?" EXISTTNG TAW:

NRS 624, as in items T. and II. above.
Delete language that would run in opposition to language fm the ebove :'Ltems
Io and 1il. o ,_‘h.‘,‘_ . R

Ve LF)GISIATION:

Sea above 1tems.

i _sv VI,  Name. of Indlvidual to be contacted if more informatlon needed. ;

‘Ryall A, Bawker ’I‘exephones"i 359 = L.
- P.0.Box 6507 . |

Reno, Nevada. 4 89503

. Telephone

* __Patit o'ner"e S:.znature_,,‘ Addrese e R
RV ?'( S7 e c. |sgsoszo
f 318 W 9271 _sr._c.C. gFf2: 0230
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L % BILL DRAFT REQUEST

‘ CEmows - 1‘5 32 |
it ‘- S

T Tntent of Proposed Bill: (Brief summary of intended effect)‘

a., To alleviate monetary control of the State Contractors Board in the
o lieensing of contractors.
ot b. To prevent monetary limitations on present and future licenses.

. " e+ To house the State Contractors Board in an office building owned by -
the State of Nevada, completely disconnected from any Association, Incorporation. -
Company, or person that may have Conflict of Interest in the licensing of any

- new contractor.,

: - d. That no officer of any Associatlon, Company, Incorporation shall ever be=
1 - come a mamber of this Board, or any person or persons with Conflict of Interest ‘
) for the purpose of licen51ng. i : :

Il JUSTIFICATION OR PURPGSE: (Brief marrative of requiremont)

' ‘ o Encouragement through compitition in the construction industry.

! » a, To prevent prejudices in the licensing of contractors.

I ; b. To return Civil Rights and Equal Rights to presently licensed contractors.
. o c. To give Civil Rights and Equal Rights to persons‘ applying i‘or oontrasctors

|

! ,

1 - license. o ,
e ) ”
; III, MRS TI’I‘LE affectedz '

. NRS 62&.

1w, RFPEAL OF EXTSTTIG TAW, :

4 NRS 624, as in items I. and II. above. : o -
i~ Delete language that would run in opposition to language in the above items
- I. and II. . . - N o [ ' '

Vo - I‘ JL’I}T";LATION'

- See above 1tems.

i : . -VI. hmme of Ind1v1dua1 to be contactod if more information neededL ;

g a Ryall A, Bowker
X - L . P.0.Box 65073?,
H | Reno. Nevad

‘Telephone =

ol . Petitioner's Sisnatu e Address R AN
;Q%/Z f?ljw% BOi g”/// // [/)@c %S / :/-&f/ﬁzk oz/, éﬁ, %‘5 c_’/#é
R Y295 ST Jiwe NEV.
‘)2?7 S _STAT ELIME ., NEY. (egt/c/? (8’?'—\?665‘
Xfo /%%évtﬁﬂﬂ/i@ﬁ?\/ |56 6377 -
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PERRY P. BURNETT, Legislative Counsel
BARL T. OLIVER, Legislative Auditor
ARTHUR J. PALMER, Research Director

March 26, 1975

MEMORANDUM

. TO: Assemblyman Joseph E. Dini, Jr.
FROM: Andrew P. GroseY Chief Deputy Research Director
SUBJECT: Contractor's Board, Chapter 624 NRS

Your question concerning the contractor's board was a gene;a} one
concerning why it was created and what the continuing Jjustification

is.

‘ Our present statute was first passed in 1941 and is little changed
since then. A recent book, Occupational Licensing, shows that

‘ licensing in the construction trades has two sources. One 1is the

apprentice-journeyman-master system in numerous skilled trades
that developed in the guild system of the middle ages. The other
is the movement by local governments in the 1920's and 1930's to
plan, zone and control the quality of building in their jurisdic-
tions. Along with building codes came licensing of those doing
the building.

The composition and methods of licensing used by the Nevada
Contractor's Board are fairly common nationwide. There has been
a great deal of criticism in recent months on many aspects of
licensing. The enclosed article from the Wall Street Journal
outlines much of the criticism which centers on the charge that
licensing is a device to limit competition instead of protecting
the public which is always the ostensible purpose.

I have made no attempt to look into the performance of our contrac-
tor's board. There are no records of legislative intent at the
time of original passage so there is little we can say about that.
The purpose is obvious from a reading of the chapter. That is to
insure that those engaged in various types of contracting are
competent in terms of skill and knowledge and financially able
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Contractor's Board
March 26, 1975
Page 2 :

~

to complete work they undertake. The powers to require proof of
skill and financial responsibility can be used to restrict those
who are licensed in a way limiting competition.. This has been
done in many states. As long as the members of a profession or
occupation are given the power to control entry into their fields,
this will always be a problem.

If you would like some particular aspect of our board examined,
please let me know. :

APG/3d
Encl.



Closed Societies?
Far-Reaching Reform
& icensing Boards
Urged in Many States
The Groups, Critics Aséert,

Fail to Police Members,
Often Limit Competition

Cuban Doctors Go to Jail

( By Jim MONTGOMERY
Staff Reporter of THE WaLL STREET JOURNAL

TALLAHASSEE, Fla—When 2,149 aspir-
1ag general contractors took the Florida
Construction Industry Licensing Board's
exam in 1970 to test their competence, they
al' failed.
. Quite obvicusly, the " disastrous result.l
made a strong statement about either the
general caliver of potential contractors or
the board’s ability to assess thelr qualifica-
tions. Some state legislators, taking the lat-
ter view, sugzested that the total failure had|

been calculated effort by the board “to
limil  apetition by barring new entrants to
the field.

Psieged by indignant protests from

] s who had flunked, the board
abtupdy reversed itself. It curved the
grades so that 88%, or the 1,887 who scored
least poorly, were given passing marks and
an ofticial blessing to go forth and build. . ..
Incensed by the exam tfiasco, the Florida
legisiature kicked off an investigation- ot all
27 ot the powerful state bodies that decide;
largely on their cwn, who can engage.in
such pursults a3 practicing medicine, bury-
ing the dead, seliing houses and cutﬂng
hair. -
_ A Helporna H,lndraneo’ ~
Every stats in the u.nmn has :unﬂ.u‘

hoards—gnme £x few as 10, some a3 many

as 40—all with tae avowed purpose of estab-

lishing and enforcing standards of prof
sional competence and ethics. Most m cre-
.ated by legislative bodies, and because they
are responsible for-protecting the public
heaitlr and weifare, are armed with mepo-
lice powers of the state.

Few would quarrel with the need tor
some-such supervision to- guard the public
against unscmpuloux chariatans posing as
certified professi I singly, bow-
ever, boa.rds themselves are coming under]
fire for circumverting the public interest.
Critics point out the conflict of interest in-
herent in allowing professional and trade as-
sociations to recommend for appointment
the board membuers who will oversee them.
As 2 Tasult, critics assert, the boards are
of( {-serving, hypocritical and politi-
¢ ..otivated. Such charges have-led to

mouniing piessuie for reform among legis-{

lative groups, consumer advocates a.ndft.he
federal government. .

A recent study financed by the US.
Labor Department of boards throughout the
nation concladed that in general they are
“riddied with taults . . . fraught with chaotic
and inequitable rules, regulations and re-
quirements and prone to restrictive and exe
clusionary practices as a result of pressures
exerted by spectal-interest groups...."”

According to Lewls Engman, chairman
of *~» Federal Trade Commission, occupa-
H nsing hasn’t prevented fraud, in-
COiup..efice or price gouging. A new FTIC
study shows that Louisi which U
television repairmen, has sbout the sams in-
cidence-of fraud as and 205 higher prices
on TV rspairs than does the District of Co-
lumbia, whers the repairmen aren’t U-
censed. ““Too often,”” Mr. Engman said in a
speech last month, “‘the resilts of anticom-|
petitive regulations have been to gouge the

-consumer, lock the doors to future employ-}

ment by stifling the growth that comes with

il

competition and distort’ our national eoon
omy.””™

Ear Piercing and Haircuts

Closer public scrutiny of state board ac-
tivities, is likely to Dbenefit the tonsumer.

- The U.8. Supreme Court recently upheid a

ruling by a three-judge panel in Georgla that!
the state optometry ooard couldn't revoke
the licenses of optometrists who practiced in
department stores and chain optical stores.
The board had charged.ths optometrists
with “unprofessional com lalism,” even
though customers: often pay less for eye
tests and glasses in these stores. The lower
court held that the board, in citing the op-
tometrists with violations, had denied their
right of due process *‘becsuse the members
of the board are economically interested in
the results of the cases they hear, and ars
biased."

It isn't uncommon tor boards to tryto
limit access to a given occnpl.uon in appar-
ent disregard of the public interest. In Ar-
kansas, discount drugstors operators say
the pharmacy board’s regulations subtly
discriminate against discount drugstores,
making it difficult for them to operats com-
petitively. In Towa, the barbering board re-
cently went to court to prevent beauticlans
from cutting men’s hair. And medical

-boards in several states have gone on rec-

ord as favoring laws that would prevent
anyons except doctors from performing cos-
metic ear plercing. (Retailers of earrings
often provide-the service tree. Some legisia-
tors woiry that if this practice is prohibited,
customers will risk infections by attempting
to do it themselves rather than pay a doctor

“$10 or $20.)

In Florida, a group of 50 physicians and

dentists have organized to fight what they|.
regard as the state's restrictive- licensing| !
regulations. Although all are licensed to|-

practice in other states, they have been un-
able to get licenses in Florida. Unlike many
states, Florida doesn’t grant automatic recip-
rocity to licensed doctors and dentists from
other states. Before getting a license, new
regidents must pass a comprehensive exam-
ination in general medicine or denﬁstry as
welil as their specialtes.

Some members of the group have failed
the general test, other have refused to take
it. Dr. Norris C. Elvin, an ophthalmologist!

who moved to Hallendale, Fla., from-New|

York, claims the policy represents “‘a delib-
erate, conzcious plan of exclusion™ by what
he calls Florida's * overworked,
overpaid” physicians. “It's ridiculous,” he

e e ————— e —— —.
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“losed Societies? Many States Press
“or Reform of Licensing Boards

Continued From First Page

y3. “Measles are measles, and an appen-
¢ is the same in Oregon as in Florida.”
:e group says it plans to test the rule soon
federal cousf. .

Hardship for Cubans

Florida’s strict lcensing rules have
yrked a- hardship on doctors and dentists
aong the state’s 500,000 Cuban refugees.
me of these are currently serving prison
-ms because, despairing of ever passing
> English-language test, they practiced
:ir professions anyway and. got caught, A
cent state law makes it possible to take
ams in a. foreign language and provides
= refresher courses to help prepare for
>m.

A 1973 task force for the Department of
;alth, Education & Weltare concluded that

ards *“all too often become the means for{*<

1iting entry to careers.’”” It added that the
S. should adopt a2 more vigilant antitrust
sture to remove such ‘“‘unjust and artifi-
1l barriers.” One agency advocating a
rong stance is the Equal Employment Op-
rtunity Commission. It has proposed that
ensing boards comply with the same rules
. employers on personnel testing and selec-
n procedures, .

If boards are criticized for excluding
aliffed practitioners from a given field,
2y are also charged with laxity in policing
ose who do obtain licenses. Although it
3 received repeated complaints about his
Hivities since 1970, the Florida Board of
‘eopathic Medical examiners failed to dis-
sline a Fort Myers osteopath until two of
; patients dled last year as a result of his
ejuvenation’’ therapy..Dr. Robert A. Pe-
-son had injected the patients with cells
>m unborn sheep. Autopsy reports linked
2ir deaths to gas gangrene associated with
: injections.

Attributing its slow msponse to ‘the ad-
a2 of counsel, the board finally revoked
> osteopath’s license In June, after hear-
; a “‘paychic” testify that she diagnosed
dents’ illnesses for Dr. Peterson by hold-
7 blood samples in her hand while rubbing
tabletop. Dr. Peterson is appealing the
ird’s decision. .

As a result of the incident, the' state leg-
ature imposed a new uniform complaint
scedurs on all the state’s licensing
ards., Under the new rules, a copy of
ery complaint filed with a board is re-
*wed periodically by the state. agency that
arsees them. - -

Until' recently, boards have conducted
2ir business with a minimum of outside in-
-ference. But now, at least one has run
>ul of lawmakers for misuse of public
ads. In Florida, the state auditor recently
mplained that the state’s real estate com-
:ssion had wasted the taxpayers’ money in
anection with the preparation of a text-
ok that applicants for a rea.l-estate license

arequiredtobuy. )

The board, rather than writing and pub-
lishing the book itself, at a saving the audi-
tor estimates at 409 or more, chose to farm
the job out to its paid educational consultant

at the time, Clayton C. Curtis, a University|

of Florida professor of real estate and urban
planning. Mr. Curtis received $102,133 in
royalties from the book between mid-1970
and mid-1973. The. publishing company,
headed by Mr. Curtis’s wife, earned an esti-
mated net profit of $134,000 on $539,763 in
book sales during the same period.

The real estate commission defends its
action by saying that it would have taken
too long to produce the book through regular
channels and that Mr. Curtis was “‘assum-
ing all the risk.” However, the only risk Mr.
Curtis can point to is his lack of a contract.
The commission ‘‘could change textbooks at
any time,’” he says, )

A committee of the legislature wants the
state atiorney general to-seek recovery of
Mr. Curtis’ royalties. The legislators argue
that because Mr, Curtis was serving as a
pald consultant to the real estate commis.
sion when he wrots the text, the copyrlght
belongs to the state. ..

Outsiders Unwelcome?

* In order to make stats boards mors Te-
sponsive to the public, several states have
passed laws requiring them to seal mem-
bers from outside their professions. But op-
position has been strong amopg trade and
professional associations, who argue that
the general public can't adequately evaluate
the activites and qualifications of their
members.

Florida is one state where, such opposi-

tion sugcesafully defeated a bill requiring|

lay membership on boards. “We’ll fight it to
the death,” says Scoitty Fraser, a lobbyist
for the Florida Medical Association. Argu-
ing that consumer members can neither
hurt nor help licensing boards, he says they
would be “‘just a big waste of energy. . .
insult.”” Kenneth Ballinger, a lobbyist for
the Florida Realtor Association, objects to
‘‘putting on a technical board an individual
without knowledge of or experience in what
he’'s supposed to regulate.”

Backers of. consumer representation on
boards plan to reintroduce the measure this
year. One of them, State Rep. Dick Clark of
Miami charges that opponents of consumer
representation on boards ‘“don’t want any-
one else in there to see what'’s going on.”

Without waiting for resolution of this
larger issue, the Florida legislature took

specitic action to forestall a repetition of the |

construction-exam case..It passed a law
that expands the construction board’s mem-
bership to 13 from seven, and requires that
one member be an outsider. (The current
lay member, an attorney, serves as chair-

man of the board.) The new ruls also re-|:

quires the board to use a professional test-
ing service to prepars and administer iis
exams,
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TESTIMONY ON AB 543 SUBMITTED TO 1]37
ASSEMBLY GOVERNMENT AFFAIRS COMMITTEE ON APRIL 22, 1975 A

By 35/’

Julius Conigliaro
Legislative Rep Nevada Joint Fire and Police Committee

There exists a fragmentation of disability plans available
for Fire and Police and other governmental employees within the
structure of State Government in Nevada, none of the plans are
adequate to cover their needs. The Nevada Industrial Commission
provides a plan whereby an employee who sustains a permanent and
total injury arising out of and in the course of his or her em-
ployment may receive a benefit equal to 2/3 of the average sal-
ary paid to Nevada workers which is $727.00 per month. The ac-
tual benefit would amount to $485.00 per month. Under the pre-
sent Public Employees Retirement Act, an employee must complete
10 years of service with a State or Local Government Agency to
become eligible for disability benefits. An employee may then
receive 25% of his average salary for that permanent and total
disability.

In private employment the same Nevada Industrial Commission
benefits are available for workers in conjunction with Social
Security Disability Benefits which pay over $400.00 monthly
(for the average family of four (4)) for permanent and total
disabilities sustained on or off the job.

Some governmental employees who have worked for 10 years
or 40 quarters in private employment could quallfy for minimum
Social Security Disability Benefits. , *

Obviously many governmental employees and especially Fire
and Police Personnel who enter public employment at a very young:
age may never qualify for Social Security Benefits at the time
when they may need those benefits most.

I am sure the members of this committee are aware of the
high risks involved in Fire and Police employment. The neces-
sity of immediate and adequate disability pay coverage in this
field is paramount. The results of a survey made by the Inter-
national Association of Firefighters of 500 governmental disa-
bility plans in the United States and Canada demonstrates that
Nevada's plan for firefighters is among the poorest. 1

AB 543, if passed, would allow firefighters and law en-
forcement officers the right to negotiate under Chapter 288
of Nevada Revised Statutes a disability plan or program sup- .
plemental or in addition to and not in conflict with the cov-
erage, compensation benefits or procedure established by or
adopted pursuant to Chapter 616 of Nevada Revised Statutes.
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HE vast majority of the

reported injuries—45,566—..

were sustained at the scene of
a fire. The rest came while
responding to or returning from
an alarm during training, at the
fire station, and from other work-
related causes. A total of 711
fire fighters suffered on-the-job

injuries serious enough to force
them to seek other work or retire-
ment,

Of those injuries suffered
at the scene of a fire, 30 percent
were sprains and strains; 21 percent,
cuts; 10 percent, burns; 10 percent,
inhalation of toxic gases; 4 percent
over-exertion; 3 percent, heat ex-

haustion; 2 percent, broken bones;
and 20 percent, other causes.
Among the causes of occupational .
injuries was “individual violence”
(harassment), which resulted in
334 reported injuries last year.
While the 133 deaths from occu-
pational diseases represented a 15
(continued on page 12)
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Deaths und Injuries — Still Far Too Many

Our newest IAFF death and injury survey shows that the fire
fighters now can count on only a 50-50 chance of getting
through a year’s work without being injured.

In addition, fire fighters face the rising possibility that they will
suffer an occupational disease or injury in the heart, lung, or other
arcas of the body that will cut short their working lives.

This is still a hazardous profession—and it’s more hazardous
than it needs to be.

We know enough now about the hazards and complexity of
fire fighting to insist that immediate action be taken to reduce the
totally unnecessary high rates of on-the-job injury, death, and
disease. We know that better training methods, better gear and
clothing, and more research into occupational diseases can cut
those rates.

The question is: how much longer must the fire fighter wait for
assistance?

I, for one, feel we have waited long enough—indeed, too long.
Most fire fighters surely agree. That is why the IAFF is leading an
all-out effort for passage of federal legislation that will set up a
new Fire Academy and increase the research and development
efforts of the U.S. govemment.

We are asking not for pity but for a reasonable remedy. We
want an application of national resources to a national problem.
The hazards and complexities of our vitally important job must be
recognized and steps taken to reduce this terrible toll of life and

limb.
Every member of the TAFF can do something to get us the
remedies we need. r

Write to your Congressman and your Senators today in support
of H.R. 7681 and S. 1769, the Fire Prevention and Control Act
of 1973. Tell the legislators that the time for action is now.

You’ll be helping yourself to more safety on the job, and you’ll
be helping your community toward a better fire service.

- wM.A/ﬂ—uw\.z M'C&wo\

R B et |




/
|
b

—e

B SR S,

42140

jx

Fire Fighter and Police Deaths in Line of Duty
Per 100,000 Employees —1963-1972
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In this graph, illustrating Fire Fighter and Police deaths per Sources: Police figures f_rom “Crime ‘
100,000 workers, it is worth noting that the lines representing in the United States, Umform pnme
the two groups never cross. Here it can be clearly seen that, Reports” by the FBI; Fire ‘Flghter
contrary to a large proportion of public opinion, the life figures from Fire administration rec-
hazard attached to fire fighting is much greater than that ords as reported to the 1AFF. ‘
attached to police work. On the average, from 1963 thru 1972, ‘
there were 85 deaths for every 100,000 Fire Fighters, compared
with 55 deaths for every 100,000 Police Officers.
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Constitutionality of
S.B. 365

Assemblyman James W. Schofield
Assembly Chamber

Legislative Building

Carson City, Nevada 89701

Dear Mr. Schofield:

You have requested the opinion of the Legislative Counsel

upon the constitutionality and relationship of the sections
. of S.B. 365 and upon related questions of the legality of

connection or similar charges by privately owned public util-
. ities. The interval between the request (noon) and the

requested delivery (7 p.m. of the same day) prevents exten-
sive examination or citation of cases, but fortunately we
believe your questions can be fairly answered without this.

Section 1 of the bill merely adds "services" to the items

for which delinguent charges may be collected through the
county tax collection machinery. This presents no problem

if the services are properly chargeable. Section 2 deals
only with the criminal offense of stealing the district's
water or interfering with its employees. There is no section
4 since amendment by the senate on second reading. Section 3
is therefore the heart of the problem.

This section would amend section 164 of the Las Vegas Valley
Water District act (added by chapter 307, Statutes of Nevada
1951) which now empowers the district to "establish reason-
able rates and charges" by specifying that these may include
"connection charges or frontage charges if [these] represent
an equitable allocation and recovery of costs of providing
facilities and delivery of water service." This specifica-
tion probably confers no authority not already existing,

and if it does confer any new authority, the new authority
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Assemblyman James W. Schofield
April 21, 1975
Page 2

is limited by a proper standard. The "brief" submitted for
our examination sets up a straw man by supposing that the
added language goes beyond "reasonable rates and charges"
and then knocks him down, but we submit that the words
"equitable allocation and recovery of costs" preclude this
result. We therefore believe that S.B. 365 is constitutional.
We are not aware of any legal obstacle to the making of con-
nection charges, in general, by a public utility furnishing
gas cc electricity. Every such charge would have to be part
of the utility's rate schedule, reviewable by the Public
Service Commission in each instance for reasonableness as
applied to the particular territory.

Very truly yours,

PERRY P. BURNETT
Legislative Counsel

' By K%W%// (F |

Frank W. Daykiﬂ






