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. · 1:1E_ET-{NC;,· OF 
-COWHTTEE ON .. GOVERNMEN':' AFFAIRS 

7\PJ:di 21, :,1975 

. " 

: Chai~rrian.Dini ~alled ~he·me~ting to 'brder at 8:os·A.M~ 

• Mm·iBERs -J?RESEN'I': 

-:' . ~ ', _:. 

. ~rnMBER . ABSENT: 

O'r~E~S·PRESENT: 

Asse·rn};:>lyman Joseph E. Dini, Jr., Chairman 
Asse~blyman Patrick M. ~urphy, Vice·Chairman 

· A.ss~mb;lyrnan Don i~. Moody 
..A:ssemblyman. 1.Teah E. P.ord 
A$serriblyman·,Paul w~ May 
Asseml;>lY.man Harley L.·Harrrion 

. ,l\ssera,.l:)·lyman Robert :G. _Craddock 
. As·sernhlymari _James w. Schofield 

Assemblyman· Roy Young.· 
.. ~ . ... ' 

~I . • ';• l.,. 

: -:Myrl: Nygren,-.Nevad~ Health Divis~on . . 
.•. ·-Thofnas R.· )Hee, Las. Vega's Valley Water District 
.. -:- Gorddn :Pratt, Washoe C6untv Schools 

• j I':. 1 •, t -..• ·, - ,r'., •;: ' • ,\ , ', • ,• l '1,, ~• . . • 

1 '. •. Ji,~ L-.i;'e:rij)Jie'vad9-~'.T_ax- ~ormui_ssion . - , 
:·.:r .. " Micki. B1ornda1 ~ ftev,fcla 'I'ax commission · . 

.•. . ,_ F'ra:r:ik.Ho,l_zh.auer, Dept •.. of _Human Resources 
;;, , -· >·Kenneth t. '.'ffaini'st!;:ir, - So J N~vada Home Bldrs. 

Jbhn D. O'Brie11,_s·o. N~vada. Home Bldrs. . 
.G •. C. WaJ.,tace, · Cori.sultirig :Sngineer, Las Vegas 

•.~ '~· . 

c. W~· Riggan, Chief, Deputy: Recorder, Douglas County 
Ric.hard Bunker, Clar.k C0µnty · 

. - '. . ·" . . ; ~.-, ( 

(The- following bilis w~·re ~9ri-sidered: A,B. 593,. S.B. 365, s.B. 239, 
s·.B •. 275,'·A.J.R •. ·29, :A.:i3.··618 and A;B •. 52fJ.)". 

- ,-·. •, ~ -: 

-·A.B.- .593 - Mr. Fra:nk:Hoizh,a~er, Dep·artrrient of -Human Resources,. said.· 
th;is bil_l had been . .intrbdU:ced at the request o.f: his department, and 
i~ ;op~ that should .have: been· taken care-' of when the depart'ment was 

· organized. Thi:i:; pi_;u: allows a· lJ ttle more flexibility in designating 
_t:J-:ie. agency which,::will do. the planning- for co'nstruction and services ·. 
in "t;he various federally funded progra,m·s. The ;igencies of particular 

. interest at tl'~is time ··are the porrunU:ni ty mental heal th centers and 
mentally retarded centers •. It is felt the division which carries 

. ·out- t_he program /3hould '·be aj_1owed to .take care' of their -owri Dlanning. 
-. , ' •. - •, • • , ·., ,, ' ,_••. I • ' • • •• • 

.· S •. B~'f.·.36 5 -· ~1r. T}:lomas• R. <:Rice, ·Las V~gas Valley 'wa.ter District, 
saicl,_ this bill is .whab: he wouhl · term· a.-·hmisek'eeping_ act to clarify. 
severa], .Points .iri.the .Nate'.!: .. District Act. , He stated the first · 
clarif icat:i'on' asked -for is the addition of the word: II s.ervices II in 

. their :J?illing. nroced1~i~s .: This relates also to other revisions . 
reque~ted beca~se, in ~d4it.ion to selling water,the ~istrict also 

. prpv;Ldes certain serv·ic.es, and -.this woulo clarify the authority to 
-cJ1a-rge for such .services. . 
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_ ·. . .. , ",. . ·. . . . , . . . . , . _;.Page Two . 3 , j_()f;_9 
In Section ._10 :-Which· co'tlce'r·n's, in' p'art', illegci!'Iy taking. wa_ter from 
the_ !;lystem, it is .requested the words 0 wrong:f:ully and maliciously". 
be changed to "wrongfully. or malicio'usly." · · · · ' 

. . . . ' . ~ .· 

Language h~s been:added~to Section 16d to clarify service additions, 
and· _eni;imer-cites the i tem,s' which might be_ charged- for, as' well as . 
allowing differeht rates to be.charged to areas that. are non~contigUous 
:to. the service. ·•·:He cited Kyle Canyon. and Blue Diamond as exampl~s-. 
- . 

··Ass~mblvm::ih'craddock felt a''definition of CQhtiguous areas might 
presE/nt~.a probl_em.- ,' . ·. ' . ·. ' '. 

· J:ii. ·--Ri.ce said th/ ~on.tiguous areas were those adjac_ent to and 
,, ·:,,~er::~ed from the sam·e:: system: of· p1.pelines. 

's.-B-~ ·239--and S.B.· 275. - M~:-· c. w. Ri-ggan, Chief'. Deputy Recorder 
for Douglas County,_ said onPage_l, Liriel3,.the search fee is· 
inc:rease<l_ from $3 to $6'· since,· particularly in the larger counties 
sue_!). ,a·s . Cfark_ and. Washoe,_ as many as 3,00 names have had to be. ,-• ,• . 
searched and the, $3 was. not· adequate to cover this service_.·· He· further 
noted<on _P'age 2,,,·i,{:ne 13, ·the fee is· changed· from $_1 to,.:$2, but that . 

. _.- A: •. B. 529 c_hanges · _the fee to $3. a.nd: this- bill should perhaps be ·amendec1 
, aTso to th~ $3 figure •. He a.'ls'o stated that thr~e pieces of legisla-
-tion. had oe-~n presented tha,.t changed the fee fo:t filing of i=1 parcel . 
-map to, $5; and he ,;,,jas under the :impress-ion that had, been, a.greed upon; 
however, _the repri°nt ·ot this biil shows $2.50, and he ·requested this 
be charig~d· at this ,time ~lso: . . . 

Chclirman Dini refe:trecl. _to Page 2, L:ine 3, covering filing .fee -for 
condominiums, anq Mr. •Riggan said the·: present fee does not cover 

·the ·cost of this -servic~ and storage of the·maps, and there should 
. be. rio d;Lf ference .. in fee·s. for townhouses, condominiums or subdivisions 

of land~ · 

. Mr. Riggan. said that S. B ~ 275· was . concerned wit:p the time audits 
. :shquld-'be completed· . 

. , ' . ~ . ', ·-~ . . . 

Mr. Gordon· Pfatt; :washoe· ·county, School· District~ s~;id that 's; B, 27'5 
amends ·two' time, tal;>les involving. the completion and· ~ubmission .of . 

.. ,annual audit r·eports. He said he was in favor ·of advan:cing·:fhe . 
'time of'completion::from six· months to fJ.ve months; .however; he felt 
.advancing the time· period to ten days. rather than thirty days· for . 
subm~saion td the governing body could involve a special bo~rd meeting 
for 'those boards ~_l1:ich meet approximately every two weeks. 

Members~ o;t:·. the audi~nc~ ,_i~dicated the. '.Board of County· Cormnissioners 
·and WasI1_oe Cou11ty :schob'l·•nistrict concurred with Mr. 'Pratt~· 

Mr t·Jim ·,Lien,, ,,Nevada . Tax Co~issiori~ said th_i; bill had .come out: of. 
the. Adviso'ry- C:omtrd. ttee .i;:.9 the Tax ,,Commission· and most entities- had · 
supported.the change from six months to five months. He stated.that 
the Senate-,. after··J:1ec1.ring· testimony frqrn some of the -}?udget people,. 
as ,-ie,11. as .the ernplt>yees -as_sociations, decided that thirty days fo,r 
stibru-ission 'to the gov~rrting_ body was'. too long. In discussio'ns .· w:i,th 
loca.·1 governments,-0 however.,. it was .felt:·.that the necessa,ry filings 

·.Y.'ith other agei1cies a'f ,the . same -time · as pres en ta tion to the ._governing 
_. bodies in· order to .comply .-wi;tJ:i the ten-day requirement would ·be· · 

i'ni~t>~opria_t~. He : suggest~d .:this., time- period :be . .- changed. 'to f if been days. 

~.. . ~ ·. 
'· .. ,.} . 
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_ . 1070 _g;.· 

S. B· •. 279 ~ Mr. :ri\~n said .this was another bil1.::a~ig:i..:na ting ~ut of _ 
th_e Local Governmept Advisory. Corn,rni ttee and'.:that it was felt n~c­
essa:ry, to 'provid~ :·for'. larger a:mo:unts .for petty ;cash 'funds f_or 
purp<;:>S;ef? of economic r.ea.sons; confidentiality and timelin,es-s. 
It is,. therefore, requested_ that . the statute. be expanded tfr, allow 
fol;" ·impre·st acco_unts t'o- improve financial management of the-' variqus. 
entities-•.. It is. set up by .. ordj:narice of the . governing l:>ody and _ 
a,drn,i._nistered. by ,the chief· admi;r::iistr.ative officer or ·other authorized 
personnel~ iv11en :the expense has been made, a claim must= be approved 
by _the governing• pody ~ · ,The purpose· is to give .more latitude to the 

· en_ti't1es·. · · · >> :< . : , , · .. .-
:., ,, . 

~~mJ:?fr:·s from' the :.<=;lµdi~nce irid.ica ted the. Boar'ds_ ,of Cou,nty Crnnrriis'sioners :. 
·and the. W9-?hoe County ·sc:hool District were in . favor of S. B. 279. 

·: ,,·:-.' , ,• . . 

s.;o~·::36.S -nr·~- G •. c. t4ail~ce, :conslilting'Enginee:r, Las Vegas, said . 
his firm-~s ·an·•:associate member of the Souther·n Nevada Hom·e Builders 
Assoctat~On, ··and spokEi in· oppositi.on to, S.B. · 36'5 •. He presented·. · 

... statistics·- indica_t,ing _ tllat. the·. m·edian famiiy<- income had· not" risen 
,•,proportionately with the cost of housing from :t.973 :to 1975, and . 
· · would rise· iess propor.tionately when projected ·to 1Q78, · while the 

-qualifying.income would •rise,:< thus loweri:r:ig ._ the pei·centage -·of-_ families.· 
with ,-the,:.:ability<to,.purchase a_home.'.· H_e said_-the Sduthe:r,-n Nevada · 
Home Builders Association was .concerned· about. the situation-' pecause ij 

h9using·could n6t ~e.provided ~or matiy peopl~~ ,s.~. 3~5 cori~airtd · .. · 
.certain ·revisioris.·w~ic,h it wou

1
r9-. appear. changes.t;,he eni3.hlin.<;r le.gisla..:· 

:tion for·theWater.Distric,t-whiG:h .. cotild lead1 -tO;' new charges· to be · 
.pas~ed on to the' homEi buyer. . He 'dciid t:he Hoine' Bui~ders. AS.S(?Ciation . 
had protested at_ .publ.i,c !1.eari_nsp=? ,cert~i? proposed ·:add.i,.tiona1· charges, 
one o~ whi<;h: _was::~ 1::il;'qpo~·r9 ~.tjtJr'.ce_s of )\l;pply; which was a grp-dua ted 

. _ fee ~epending upon the size, of meter to ·the hot1se·, and for new . • 
house$. it was going _to aq.d. ·an. aqditional f~e of -:$250. per house~ 
Subsequent .. to theise p'ubl'ic h'earings,. the·· Wa'.t-~r ;District did1 hold. in 
abeyance. the propo_sed ·.squrce of supply. cha_rge ~ . _ It 'is felt that, ·· 
S'. B •. 365 "might -provide ;revisio_r:is to the enabling 1e'gislation _which -

... . ' . . ' ' . . . 1' ' 
. .would al:low the. Wa'ter District .. to make these:: addition.al -c:;harges. 

' ' .• :! . . . ' . • 

Chairman :D_ini aR·k~d _Mr .. Wallace· if it should be the -·taxpayers who 
paid ~pes·e. addi t'ional charges i,f. th~ home. builders did not:.: 

• '. •• • ' • • ' • 1 • • '·:: - :: 

Mr •. :Wailace repi'ied that the Wa-f..er-: District obviously_ 'needs_ m6r~·­
money ;, but he did _not :Ee.el one. Class· of consumer or prospective ·_ 
consumer shouid p~y .the to·tai ·cha:rge, and the Water District· should 
rev.i'.se. the·'rate · si;:ructure of· a,11 users. . . 

. . . 

Mrs. F:o+d -~aid i t,iapp~~-r.s the Water 'District presently has· the . 
. power "t;b. __ charge reasona_ble __ ·rates - and char9es and asked ,if Mr. Wallace_ 

- .was_ ·sug·ges,ting that _th.i,.s should be limited in tp.e law to only certain 
kinds_ o-,£>•rates ·arid'- charg·es •. ·, ' .. ,_:: -

' .. '-' .· :. . . . •, ' . . ; ,. . . ~ . 
. . ' '. . : I ' ~ .. ' i. . . . . . : 

Mr_.···wa_ll,ac~. said'_.he would re:t:'er' that -to Mr. _Ken Hamiste-r who 'is a:n 
attorri_ey·.' .... '·, 

. . 

. , . ,-'; .' .. ·~·.;, 

. > .~ ~ 
.. : <~; .. '• 

dmayabb
ga

dmayabb
Typewritten Text
April 21, 1975



-

-·-
' 

' 

,- . 
10~,1. 

Pa·ge ·Four 3, 
M_r. John O'Brien·; Attorney, introduced Mr.· Kenneth .Hamis·t~r of the 
f4"rm Qf Ch:ti?ty ·and Hamister 1n Ohio. Mr. O'Brien then presented 
to the members of the Committee a br:i.ef pre.parea in·opposition to 
S. ff~· 3.65, which is attach:e_d hereto. . 

. . . '· ~ ; 

Mr.: Hamis_te~ said. the ques.tion raised· by Mrs. Ford regarding the 
~xi~ting legislation as ~~posed to the new bill he felt was .right 
to t~e point. The·existirig'law pi;-ovides in Sec:tion 16d that.the 
District shall have t~~ author:i. ty to establish rates and charges, 
subject·.to the lirriitati_ons· that the rates and charges be reasonable. 
'1'1te boardis.to;fix the rates for ~he delivery ofwater·to cover . 
costs of operat·ion and to cover its debt structure. It was his . 
posit.i,oi1 th?1t the p:i;esent authority co_ntained in 16d is. all the · . · 
autho'ri ty ttie board. ~eeds. i;f the rates j.. t .. is. going to establish 
are.going:to-be· :teasori.able, and to .add anything: beyond ,that point 
is tp sµbjecttocustomers of the District to :something that is 

'unre·asonable. · He pointed out that the· District has authority to 
levy with the vote of .:the people ad .valorem taxes over all :the 

_property in, the Distric;:t,whether that pioperty is presently a 
·customer- of the ~ater·· Di.strict. or vacant land ... 'I'he District has. 
never levi.ed .. any· taxes:·under this section. 'l'he main purpose' for 

.. ,this,piovisi~n is· ~o ~rovide that the District can, in issuing 
,its bonds,. give t_he fu-;t.l faith and cr~dit of the ta'xing power of 
the. Distric·t to get a 'better rate •. He said tha:t the law is-. . 
corniistent on- t~.ts. point: that •all ~ustomers. of a: public utiiity, 
:mu_nicipal or private,. in· getting the· same service shall be cnq.rged 
tl)e same rate. ·That iaw has ,been enforced and is reflected in 
such· legislation1 as ;,the.· ~nabling aci: of. the t,7at~r District.' At its 
inception ~he-Water District floated.bond.issues with which to put 
in its· initial ·works .• : As ;±t •has _expanded ov~L the years, it has 

. floated new bond. issues.· This ·is consistent with the way utilities 
·have. -operated. The debt service is paid back out of the reyenues 
of'thedistrict. As of·l973-all of the works of the District had 
be_en.pa.:icl for by bond issues that are retir_ed by the revenues from 
the_. rate. structure~ At that point the District put on. its book a 
regulation charging $6 a front foot on lines that had not been 
pUt in on special assessment. ~e said it was his understanding 

-they are actually charging developers.who put in the line this 
frontage foof.charg~, ~o they are iri effect paying·for it twice. 

_He :said. \h.e propm:;ed language" •.• connection·· charges or frontage 
charges if such rates and charges represent ari eq~itable allocation 
a_nd recovery of costs or .p:tt>viding facilities and delivery of water 
service" ·1s an attempt., to put ·into· this statute enabling legislation 

·: above and beyond the r~asonable charge and to charge n.ew. customers 
part df the 6ost.of badkui fa~ilifies. The District ~a~, pursu~nt 
to Section 25 to 45 of the District Act, the,right to require the 
developer 'or individual to' pay for the cost of,the line that 
irtuneq.iately benefits him, or an on-site improvement. Municipal 

·publi~ utilities can ~equire a developer to ~rovide the pipes that 
immediately bene;fit him withi•n a subdivision and require them to 
be 'd9nated .to the district. The customer who is buying the home 
is donating to the district the value of the•pipes .that service his 
.particular. home and aclding that v.alue. to the district. The future 

. re\renues · he is. going to add by paying his water bills,• which revenues 

. iri~lude the allocated ~art for the debt-~ervice for all.the main . 
works t&at have been put: into the system at that point •.. , This is 
the d.ebt service that. has.· been incl,lrred in behalf of all the custo.mers 

-.of.the district to• get water. To require a new customer to assume 
,cl,'. 
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a <;::harg'e. ·of :the. ol_d. debt anc;i still have- _to pay- a· special fee· in. ,, .. 
: order ):q get on th_at ,line fs discriminatory iri terms -of what, the ' 
-cot1rts· have· deci~ed, .and- therefore un_constitutional as the. takiri:g ·- · 
.of property wi thb:tif: due process. The· cou_rts · have s~id that: you 
c?-nnot <?harge in 'the form, of a special assessment a:j;ly more than the 
benefit to the-- p:roperty • .); . Mr~ Hamister-. conc,luded by: ·say:i,.ng it was 
felt 'there is. presently :sU:ffii::d.en't authority: for t.he Dis;trict to. 
make :.charges 'Which ar~·- (air--to. the. customers· and 'that to put tI{is·_· 
_larigliag~• ;into .their.·: ~nabl:i:ng ac::t is only going to g.i ve · a sense of _ 
false_ -Jiecurit:Y- to .. _-fne .. District·· to estahlish such. charges as -had _ -

. been.: disc)..ls-sed,. ~'.rid ·the· res-qlt will only be costly litigation. . 
,, - ; . .·' . '. '< '• ,~ ; . ; ' . . ! 

'chai~in .J).ihi 'ask:~,a:- ff this :,testimony had been _given· to the Senate 
Cornmi tt'ee when it ·heard this b1.ll. 

' • I • ' • • ' ', , .' .~ , •' ' , ,' • , ' -

Mr_~ . Ha~ister replied tt had'.' not ... because ·.it wa,s his hnderstandin_g 
the ~eadtng.on.thi~ bill ~s :printed does not~repres~nt the majdr •· 
chah_ge that: .. is _iri the:bill •. ·. . ' - - .. 

~rs~'. Ford, ~,~ked if -by_ deleting the words. 'concerning · connection 
and. ,f.rotitage charges tJ-ie objection woul_d- be - removed~: . _ . . 

. . . . . .- •, 

Mr~ ,'Hartii~t~r repl,ied ',th~- major obj·ection wqu-ld: be r¢moved;. but he 
still felt:· the other ·-1'«;1.riguage, "Service frbm

1

differerit sou:i;-c::es or to 
~reas ·which are nonc.ontiguous to the existing service area of t;he 

• distrid:t -may be deemed to:. be· differ·ent classes or condl tions of_ 
· :ser:v_j_c~· for the purpose·s of th.is_ section" is just as unconstitutional 
.. as ·th€:!· :~ther. He ;s".iid ·the: main concern expressed by ·his c_lient -has 
.beeri ·the'c:onhection cll.arge or frontage charge. He ~aid he felt the 
proposed lang:uag_e. only i~nds 'arnbigu·i ty to what is presently 'a clear. 
statut~~ · · · 

,,, 

Foll~w:i.pg. discussi6\1 between the members 'of the' Commi tt:e:e and }.fr. 
Hami.ste:r,. Chairman Dini asked -~fr ~ Rice' if he ··would like to speak 
in rebuttal·. · :;·' · 

. :, 
~ -:· .. 

Mr. R,ice -~aid he.: f~l~' .the/:wate~ 'Distridt and -i,ts i,oar'd needs to have 
the authority to do" whatevei;- is .necessary on an equitable bas.is.· 
The ide~ :of a -main .corin,ection charge ·or so-urce Q~ supply charge 
is . .-' fcfr ._t:l:i,e ·purpose. of .trying to::.equat·e · costs o-f _ all user_s and not .. · · 

. :put old:.u~ers in €he p9sit_ion. of' spectiiation :with·the·Water Dist;tict, 
the princip:l~ being. that the- property. s'J-1all -receiye. an:d pay .·the cos.t 
of facilities that. provide. tµat. service. - If ·n·o charge i_s in.ade for _ 
lines ·of: t:l{{s~ kine'!~· th~ :,·ra.te;l-: st:ructure·.-must· _qarry. the cost. '. You. can- __ 
ca_rry _thi~ a s'te:r,i,J;vrt;_~~i\}{Y' not ,sellip<J:\a.ny ::bonds.·,_:_not ~harging any: 
fees. and-" Just raising ·rates to cover costs, put you:•-:would have .a 
_user:" reyol.t ·c:m yo~t. n~1;1.q~- -:~his would ._n~,t ~be ~ g_?od busines~liko/ 
way to clo ·things~ _ {Lapg-~9'g;e •-in: the South_ern Nevada_ Water ProJ ect 
contract requires c::'osts 'be' assessed' agaihst u'sers·, arid. that .i•s what 
the- proposed- language_ iD- this bil.L :i;-,e:fers _: to.· ·Mr. Ham.1.ster r_eferred 

. to 'the_ charges . rela:t'.ing·., to' t.he Eservit:;e. td· the •property", tha -i: you : · · 
have, ~n- urtcoristi tu.tional .-.situation where tne charge: is a percent;.age 

'.< ' ·:_-: of the_{ii:ie, :but not ,llJ:lCqnstitutional where it .is ,a s_ervice to the 
. ,- · .- . _property~ .and_ th~t' s Wh~t we' are italkin_g about·. "This' is a cost to 
· ., ~- - the• property ._which wi::t'l_ r$c.e,t_ve the ser'vice_. :: 

', 

. ' . 

·- ,'. -_._.,· 

', • .~ I '•,., • • ':' .' 
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In··resr.onse to !-1r~':··: E'.brd r ~. ·~tj::U$$t{Qn•, · Mr,/. Rticl:: ·aq'vised the Water­
Distri~t attorneys ·an:d· bond·' counsel. both feel 'the ·wa·ter Di-strict 
has aut,hori ty:. ahc(:t:;hey are not;. ~;fr~i/t 6£ _a const;i, ti:.d:ional question· 
under ':the· bond coite·n:ants 'i:i.nd undkr-cth'e act that :is.itself constibi'-
tionai. ·1 : • · · · · · · • · 

·,., .. 

Mr~ ~.r,i~y<aiked .wh~ w~s·, leg~l :.~ounsel .. for the District and. Mr.: Rice· 
i-ep1Jed tl'l~ house: ccninsei 'was McNamee, ·r,1cName~. and Rittenhouse and 

· ~ .. th~ bm::id· :counsel was urtian Schreiner .• 
~· . . . '' '· ' . 

A.·J ~IL: ,29'.:;..., Assemblvman · Bob- Berikovich ·tes.tified in favor of. 
·A.0.R ·29 wli:ich_-.r~ises the· post2i:ge allowance for legislators and 
. requ~sted the Com:ryti ttee fa·vorablv. consider this more realistic 
. al'lo:wance~ . ; .. .•. . . - . 

. ' . '. 

:A.B~·618.- Mr. Ri~hard Buriker,:·Clark ·county, $aid.this bill. is a 
m,atter of clarificat.:!-on .cov$-ring aifaessment districts ·of· $100,000 

... o·r u::nd·~r. . Under the _present pir,oce.dl,ire four to six months are 
reqµired for .these small' as:i;ess:m:ent districts becaus~ .of: the time 
invO.ived toful-fill the r~qti,ire:ments of advertising, notice -and -

.. public.;h'earing. The Publ-ic Wqrks l)eparonent _has requested they. 
•··-hav-e 'th,~· legal authority-t'o:polrthese people by mail and, if tl)e 

• majority ~re in ''favor, .. to ·a.o away with. the prelimihary hearings 
anrJ. gp ·to·the petition-h~al'.'ingand give notice.of a resolution 
~ha_t would ·b~ adopte9-· to··proceed .with an ~ssessment district. ,. 

,r .. 

~h~;~e~t the canvas procedure should be Mrs •. Fdn'l indicated· 
6lar{ftea. · 

M~ •. Bunkei ~a~d i(~is~th~ infe~~ that it be ~y·certiiied, return 
re.ce·{,pt: reque$ted~--. letter. . c .. 

~ , ' - ', ; I 

Chairmc1.n D:ini ~dvised. Mr:'. Bunker: he could present the· specific 
language .. at the 7:.00 P./-1 •. meeting.this date.•• . 

·A.B. 593 ~ i-1.rs. Ford mov~d ·"Do Pass" on A.B. 593~ Mr~ Harmon .seconded 
'the 'motion. . .'-1oti·on c.air.ied unanimously. 

: s.~. 2~~ ~.Chai~rria~ Dini pointed out the changes ~equested in the. 
testimony. were changing .the figiJ.re· of $2 . to $"3 on Page 2, Line 14, 

.. and $2. 50 to $5 on. Line 30. : . -~. . . . ., 
Mr. Craddock· moved to· ."Amend and.Do Pass" on S.B. 239. Mr •. Schofield· 
seconded·· the motion •. Motion carried unanimously. 

S.B •. ·275 ..:.M~~: Schofield mov~d to ch~nge the·'-:Ei'gure on Page,2, Line·14, 
to ":15 '.' .• . Mr. Mli,rphy s·ec,onded the motion. Motion carried unanimously. 
Mr. Scihbfield moved "Do,P~ss" on i.B. 27~ as amended. Motion carried 
una,niciously: · . 

S. l3 ~-·365 ..:. 'Follo\A?.in<J discussion among _the Committee mE;'!mbers,, it was 
de.cid_ed to postpone action on S~B .. 365 pend~rig. iec•eipt of a legal 
opinion~ 

S.B. 279 ..., Hr. s~h0field:.:moved' "Do :Pass'' on .S.B. 279. Mrs. ·Ford 
sec.anded the motion. ~-1otion carried unanimously. 
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. ];'age· ~even 1071 
A.~:J. R:~ ·'~.g. ~· Mr.· May m0.ved.':t:o indefi~i tely po·~-fpOrie A: J~R. 2J , . 
Mr~ .Schofield seconded the motion:.·. Mrs. Ford moved to amend 
the mo~'ionto ho:;td, ~at.her :f:ha:ri indef~nitely postpone •. ,Motion_· 
to ameh.4 .died due'.; to a tie vote. · ~1otion ·to:: indefinitely postpone 
can::'i~d-by_.,1l'tajori°ty with., Chairman Dini, Mr. Moody, Mr. May,·. ·. 
Mr. Harmon·.·anc;l ·Mr. Schofield voting'. i11 _fayer and Mrs. Ford, 
f\1r ·• Mu:r:cp:hy and . Mr. : CJ::"addock. OI_)J,'.)()Sed. _ . ' 

.A.B. 526 - Mr. _May moved., ,iDo Pass" on.-'A.B. 526. Mr. Harmon 
seconded -f:he.ro.otion. 

~ • ·'~ ! ., 

:On tl'ie: c:tue.s tion: · . 
. - ' . ··~ . 

.. ,,. 

Mr~ c~:1_dd6ck poin'ted· out this 'b:Ul coritai;ns a p;rovision that there 
:wili:hE( no consolidation·_of?services. ·. 

·.Mrs. Foro···said sh~ would opp~se tpe motion because two .identical 
b;i..lh;· h~ve. been k1lled in the Senate~ . · .· · .. , 

" Ch~:irma.n Din{ sai<l''that,. in view of th~ fact the consolidat'ion of 
Cla_rl::' c·ouri'ty:. is currently being· considered; . this. is an inopportune 

·: ti~e. to:;.i?as·:3 this hil-1 j,ut. ·· 
' · Mr •. -.Schb~ie_id _i;aid-the 'bill might h_c;rve ·mer:Lt:at a fµture: date, but 

he "would oppose it at this: time. 
' . . . . . . ' . . . . . 

'Mr,. :cra4do'ck_ said ·he fel,:t ther'e was no· merit ito the: bi:Ll_ because:. 
he felt tqere will ·be· some cbnsolidation of se-rvices affecting 

·North_· _Las Vega~ _),p· -~his : session~ . .· : . '.' .. · · . . . . · 

.Mr~ -May:said: .the citizens .of North I.,a~ ·vegas do feel quite ~trongly, 
about _this· measure . an~l--he. felt it was iillpo'rtant ·; to the, citizens . 
of :that. city-• 
. ! ., ~ 

Mr. Schof'ie1d said _he ·had. no appetite :for the _b.:j.li/but he would 
·. vote i~•-favor. · ·· ,, 

. I ~ . . .•. : 
. . . -'. , 

. Mo(io'n ,carr,i~d. by majority wi'.th• _Mr. Schofield/ Mr. Harmon, Mr. May, 
·.Mr •. Moody,and'ChairmaIJ.Di_:qi vottng in favort ·and Mrs~ _Ford, Mr. · 
Murphy and_ Mr~ . Craddock· opposed~ 

Meeting. adj.tni~-ri~d at:·io::io A.M~ 
. . ; ' 

~~ec;!~il~~submitted, _ 

✓-~~.:· 
Mildred Cave,; ·s·e.cret.ar;v. ', 't. · 

. ,; .. : . • ., ~ ./ • ;- .. \ ·=' -~>-, . 
•; •. • ': ~I '! • t ~~ • . 

.< 
'y ~{ - ~: ~ ·;. 

'• ·: t_l • 

• , • /r 

',' .. : 

·'" 

•'-1' 

.• ~ "· 
·, ...... 

,.:' 

..... 

', 

·.} ; 

'·:· • .. ,; •• ; .< ~~~:•' ~' --·· 
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e ASSEMBLY • AGENDA FOR COMMITIEE ON GOVERNMENT AFFAIRS 
Monday, ··················•······--·--·•···································· 

Date ..... ~;I?_:g_:gJ ___ ?}-.! ... }-.~.? .. ? .... Tune .. 8 : 0 0 .. A . M ...... Room ..... 21 ~--········· ... . 3 
Bills or Resolutions 

to be considered 

S.B. 239 

S.B. 275 

S.B. 365 

S.B. 279 

A.B. 593 

A.B. 618 

Subject 

Increases certain fee~ charged by county 
recorders. 

NOTIFY: County Recorders, Miss DeHaven, 
(Lyon County) 

Counsel 
requested* 

Reduces time in which local government annual 
audits must be concluded and audit reports 
submitted. 

NOTIFY: County Recorders, Miss DeHaven 
(Lyon County) 

Allows Las Vegas Valley Water District to charge 
different rates in areas noncontiguous to exist­
ing service area; requires county or municipality 
to pay relocation costs of water facility where 
county or municipality changes street grade; and 
corrects typographical errors. 

NOTIFY: Las Vegas Water District, County Commissioners 
City of Las Vegas, Assemblyman Ford 

Authorizes local governments to establish and main­
tain petty cash accounts, imprest accounts and re­
volving bank accounts. 

NOTIFY: Mr. Bob Warren, Mr. Broadbent 

Provides for planning and construction of health 
facilities to be carried out by appropriate division 
of department of human resources. 

NOTIFY: Mr. Holzhauer, Mr. Broadbent, Mr. Warren 

Permits boards of county commissioners to authorize 
expenditures for certain improvements without pro­
viding certain notices and hearings if majority of 
affected property owners consent to assessment for 
improvements. 

the 

NOTIFY: 
*Please do not ask for counsel unless necessary. 

Mr. Broadbent, Mr. Warren 

7421 ~ 

CONTINUED ON PAGE TWO 
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- ~EMBLY -AGENDA FOR COMMITIEE ON ... GOVERNMENT ... AFFAIRS ............... . 
MONDAY, 

Date ... Ap.r:il...2.1., .... 1.9..7.5 ...... Tlllle ..... B .. : .. QQ ... ~.!.:M:.! .. Room ......... 4.J..1 .......... . 

Bills or Resolutions 
to be considered 

A.J.R. 29 

Subject 

PAGE TWO (.CONTINUED) 

Proposes to amend Nevada constitution 

J Counsel 
requested* 

by increasing amount of legislators' 
allowance for payment of postage, stationery 
and related expenses. 

NOTIFY: Mr. Benkovich and Mr. Mann 

~Please do not ask for counsel unless necessary. 
7421 ~ 
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BRIEF IN OPPOSITION TO SEN,\ TE BlLL NO. 365 

ON BEHALF OF THE 

SOUTHERN NEVADA HO~1EBlJILDERS ASSOCIATION 

~--· 
The Southern Nevada Homebuilders Association is strongly 

opposed to the adoption of SB-365 and, in particular, Section 3 thereof 

which would amend Section 16d of Chapt.:r 167, Statute of Nevada, 19-17 

as added by Chapter 797, Statute of Nevada, 1973, hereinafter referred 

to as the "Act". The Act is the legislation which established the Las 

Vegas Valley Water District ("District") and its authority for supplying 

of the territory of the District with water as a public and municipal func­

tion. The District in 1974 served approximately 58,000 customers, of 

which approximately 41,000 are individual customers. 

The amendment to the Act set forth in Section 3 of SB-365 would 

purport to authorize the District to establish; 

"connection char_:;es or fro:1tage charges if 
such rates and charges represent an equitable 
allocation and recovery of costs of providing 
facilities and delivery of water service. Ser-

, vice from different sources or w areas which 
are noncontiguous to the existing service area 
of the district may be deemed to be diffe~ent 
classes or conditions of service for the pur­
pose of thjs section. " 

It also enumerates other charges which the district may establish but it 

is our position that these other charges are already within the authority of 

the District to make and collect pursuant to the existing provisions of the 

Act. 

Our opposition is based on two principals of law: 

I. That the amendment is in conflict with the other 

provisions of the Act. 

II. That the amendment is in violation with the provisions 

of the Nevada Constitution and the U. S. Constitution. 

- 1 -
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PROPOSITION I 

The present provision as set forth in €:Xisting Section 16d autho­

rizes the Board (of the District) to establish re~son11ble rates and charges 

for the products and services furnished by such works and properties (of 

the District) and further 

"Subject to the limitation that the rates and 
charges be reasonable, the ward shall fix rates 
and charges which will produce sufficient rev­
enues to pay the operating and maintenance ex­
penses of such works and properties, the general 
expenses of the district, and the pri:-:cipal of and 

,· interest on all ou;:scanding bonds of th~ district 
as the same fall due and any payments required 
to be made into any sinking fund for said bonds ... " 

In the amendment they are requesting authority to charge some 

customers aoove and beyond what are "reasonable charges" by imposing 

some portion of the cost of their reservoirs and main works in addition to 

the usual rate structure. This would be in conflict with the existing pro­

visions of Section 16d because such rates would not, therefore, be uniform 

but be discriminatory and unreasonable. 

Pursuant to Section 1. 1, paragraph 2 of the Act; 

"The water district shall assume supervision, 
operation and maintenance of all existing and 
future Southern Nevada water project facilities 
and water treatment plants, and shall assess the 
costs against the users of water."_ (Empnas1s aaded) 

"The common-law rule that one engaged in ren­
dering a service affected with a public interest or, 
more strictly, what has come to be known as a 
utility service, may not discriminate in charges, 
or service as between persons similarly situated 
is of such long standing and is so well recognized 
that it needs no citation of authority to support it. 
The economic nature of the enterprise which ren -
ders this type service is such that the courts have 
imposed upon it the duty to treat all alike unless 
there is some reasonable basis for a differentiation. 
Statutes have been enacted in almost every state 
making this common-law rule a statutory one." 
Pond, Public Utilities (4th ed. 1932) sections 270-
27~. 
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" .... The real reason for the rul.e that, in so 
far as treatment of consumers is concerned, 
the municipally-owned utility is no different 
from the privately-owned utility is that the 
economic nature of the business has not changed; 
it remains a monop:ily in spite of the change in 
ownership." . · 

... , ..,,,.. 

"The change from private to public ownership 
may, in theory at least, eliminate or lessen 
the profit motive, bur the consumer of utility 
services still cannot pick anj choose his sup­
plier of water as he does his grocer. TI1e 
utility consumer is thus at the mercy of the 
monopoly and, for this reason, utilities, re­
garuless of the character of their ownership, 
should be and have been, subjected to control 
under the common- law rule forbidding unrea -

. sonable discrimination.·· City of Texarkana v. 
· Wiggins, 151 Tex. 100, 240 S. W. 2d 622 (19.J2). 

We submit that the legislative intent of Section 1.1 and Section 

16d is that the cost of the constructing and operating the water system is 

to be paid for out of the uniform water rates that are charged to all cus­

tomers. The only additional types of charges which would be authorized 

are services which particularly benefit the customer or special assess-

. ments for local improvements pursuant to the special assessment pro-

ceedi1_1gs set forth in Sections 25 to 45 of the Act. The definition of the 

"improvements" for which special assessment may be madeas set forth 

in Section 25 of the Act only refers to local improvements. 

The Supreme Court of Nevada in the case of City of Reno v. Fol -

~ 464 P 2d 454 (1970) held that the 

"only justification for special assessment tax 
is that proposed improvements of assessment 
district will result in a benefit to those proper­
ty owners included in assessment and absent a 
benefit to property assessed, special assessment 
is illegal and void as taking of private property 
for public use without compensation. " 

It is also well -established that there can be no discrimination in 

rates between customers who are receiving the same service. There can 

be no distinction between new customers and old customers. Bradford v. 

Citizens' Telephone Co., 126 NW 444; and State Ex el de Burg v. Water 

'. , 
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Supply Company of Albuguerque, 140 P 1059; and Bothwell v. Consum;'.!rs 

Company, 92 P 533 

PROPOSITION II . , .,. . 

The proposed amendment in providing for connection fees and 

frontage fees and for different rates for customers receiving the same 

service would be taking of property without just compensation in violation 

of Article I, Section 8 of the Constitution of Nevada and the United States 

Constitutio11 as set forth in the previously cjted case of City of Reno v. 

Folsom. Citing the landmark United States Supreme Court case of 

Nonvood v. &lker , 172 U. S. 269, and the quotation therefrom as follows: 

"(T)he exaction from the owner of private 
property of the cost of a public improvement 
in substantial excess of the special benefits 
accruing to him is, to the extent of such ex-
cess, a taking, under the guise ol taxation, 
of private property for public use without 
compensation." (Emphasis in original.) 

We think particularly appropriate to the issue at hand is the de­

cision of the California Supreme Court in the case of the City of Los 

Angeies v. Offner, 358 P 2d, 926 (1961). 

Syll. 5 "Where state statute and local legis­
lation permitted and city frankly proposed to 
effect unequal taxation of real property in 
guise of special assessment for local improve­
ment., it was manifestly inappropriate for 
court to uphold particular assessment on 
theory that other political subdivisions might 
perhaps not act unconstitutionally pursuant 
to such legislation." 

Syll. 6 "Rule that when legislative body enacts 
statute which prescribes meaning to be given 
particular terms used by it, that meaning is 
binding on courts, cannot sustain a definition 
the operative effect of which is unconstitutional. " 

In conclusion, it is respectfully submitted, that the Las Vegas 

Valley Water District is fully authorized by the existing language of the 

- 4 -
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Act, and in particular, Section 16d to establish all reasonable charges for 

its products and services. The proposed amendment can only be construed 

as authorizing charges which are in conflict with the oth~r provisions of 

the Act and _therefore cleady unconstitutional. . To enact this statute 

could only result in costly litigation for the District and its customers. 

SMITH & O'BRIEN 

::, Eas~ Bridger ,-\venue, Suite! 710 
as Vegas, Nevada 89101 

CHRISTIE & HA.MISTER 

By r~/ :;-; C. /)_" ,,,,~ 
309 Robinson !3uilcling 
Elyria, Ohio ..J.-1035 

Attornevs for SOUTHERN NEVADA H0)..1E­
BUILDERS ASSOCL-\ TION. 
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