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S EEC T IL 21 l97h : - o S
Chalrman Dlnl called the meetlng to order at 8 05 A. M
i MEMBERS PRESWNT- Assemblyman Joseph E. Dlnl, Jr., ChalrmanA'

f Assemblyman Patrlck M, %urohy, Vice- Chalrman
. S "+ Assemblyman Don A. Moody - : < e C
s ..+ Assemblyman Jeah E. Ford

- 7Y Agsemblyman Paul W. May

A R .4 . "Assemblyman Harley L. Harmon -
‘ o S PR Assemblyman Robert :G. Craddock.
D I S B ‘A3semblyman James .W.. Schofield
MPMBER ABSENT~ o Assemblyman Roy Younqw
OTHERS DRFSENT-"ln‘ Mvrl Nygren, Nevada Health Division

Thomas R Rlce, Las Vegas Valley Water DlStrlCt
o Gordon Pratt, Washoe County Schools
o S Jlm‘Llen;*Nevada r\"ax Comm1851on
e ¥ Micki Blomdal), Nevada Tax Commission -
e e AT Frank Holzhauer, Dept. .of ‘Human Resources
. afw “Kenheth €. ‘HMami's tef, 851 Nevada Home Bldrs.
Do T T e T ~John D. O'Brien, ' So. Nevada Home Bldrs. -
s CoLI T s e T GL C Wallace, Consulting Engineer, Las Vegas
: SR - ... o~ o . C. W, Riggan, Chief Deputy’ Recorder, Douglas County
R Rlchard Bunker, Clark County - 4 .

t

Tae -

(The follow1ng bllls were con51dered" A.B. 593,- .B. 365,ys;B._239,f
273, AJR, 29 B 618 andlA B. .52K.) e : o

R

593 - Mr. Frank Holzhauer, Department of . Human Resources, sald
‘LtElS bIIl had been .introduced at the: request of ‘this. department, and
isone. that should have been taken care of when the department was
‘morgan17ed This blll allows a” lltt]e more flex1b111ty in de51gnat1ng
~the agency which- w1ll do the plannlng for construction and services
- in the various federallv funded programs. The agencies of particular
'1nterest at this time-are the. communlty mental health centers and
R ;mentally retarded centers., It is felt the lelSlon which carries’
R ,;out the Droqram should be allowed to take care of thelr own olannlnq.

»S B 365 - Mr, Thomas R Rlce, ‘Las Vegas Valley Water DlStrlCt,
sald tEls bill is' what: he would term>a. housekeeplng act to clarify.
several points- in’ the Water District Act. * He stated the first ~
clarlflcatlon asked for ‘is the addition of the word: "serv1ces in
~their bllllng Drocedures. This relates also to other revisions
. requested because, in adetlon to’ selling water,the- District also

- provides certain. services, and.-this would clarify the authority to
.charge for such services. . - o -

i
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In Section'lO whiéh“cdﬁcerﬁb,”ln'éaté; 111egally taklng water from -

~ the svstem,. it is -requested the words_"wrongfully and mallc1ously

be changed to "wrongfully or ma11c1ously."'

. “Language has been added to Sectlon l6d to clarlfy service addltlons,
'A,and enumerates the items'which might be charged for, as well as

alLow1ng dlfferent rates to be .charged to areas that. are non-contlguous'
,to the serv1ce. " He c1ted Kyle Canyon and Blue Dlamond as examples.

f'Assemblvman Craddock felt a deflnltlon of contlguous areas mlght
'present a problem.‘ - i . .

"ler. Rlce sa1d the contlguous areas were those adjacent to and
,Fserved from the same system of plpellnes.' :

239 and S.B. 275 —»Mr. C W. nggan, Chlef Deputy Recorder

‘d_for Douglas County,. sald on Page 1, Line 13, the search fee is’

increased from $3 to- '$6" since, partlcularly in the larger countles
‘such :as Clark and. Washoe, as many as 300 names have had to be -
searched and the. $3 'was. not’ adequate to cover this service. ' He- further

- noted on Page 2,.Line. 13 ‘the fee is changed from $1 to $2, but that"
fgé_E__égg_changes the fee to $3 . and this bill should perhaps be ‘amended
.also to the $3 figure. °He also stated that three pieces of legisla-

"tion had been presented that changed the fee for filing of a parcel "
-map “to.$5, and he was under the impression ‘that had, been” agreed upon;
however,ithe reprlnt of this blll shows §2 50, ;and he requested thlS
be changed at thlS tlme also.. ET . o .

[

'~Cha1rman Dini referred to Page 2 Line 3, covering. flllng fee for J

condominiums, and Mr. nggan sald the: present fee does not cover
“the cost of this 'service and storage of the maps, and there should

..be no dlfference 1n fees for townhouses, condomlnlums or subd1v151ons
- of land ‘

Mr. nggan said that S B. 275“was,c0ncerned with the‘time.audits'

,‘should be completed , f o U S

Mr. Gordon Pratt,>Washoe County School District, said that 8:B, 275

amends ‘two' time tables. 1nvolv1ng the completlon and" submission of

_-annual audlt reports. He said he was .in favor ‘of advanc1ng the . -

“time of" completlon from. six months to five months; however; he felt
advancing the 'timé period to ten days . rather than thirty days for

- submission to the .governing body could involve a special board meetlng

for those boards Wthh meet approx1mately every two weeks.

?.'Members of the audlence 1nd1cated the 'Board .of County Comm1551oners

‘and. Washoe County School DlStrlCt concurred w1th Mr. Pratt.g

‘ Mr. J1m Llen, Nevada Tax Commlsslon, Sald thlS blll ‘had .come out. of

the. Adv1sory Commlttee to the Tax Commission-and most entities- had
‘'supported ‘the change from six months to. five months. He stated ‘that
the Senate, after: hearlng testimony from ‘'some of the- budget people,.
as well. as the employees associations, decided that thlrty days for

fsubm1551on ‘to the governing body. was too long. In dlSCUSSlQnS with

local governments, however,'lt was felt ' 'that the necessary flllngs

‘iw1th ‘other agencies 4t :the. same time 'as presentatlon to the. governlng
ﬁ;bodles in order' to comply with fhe ten-day requirement would be’
,1nanoronr1ate. He suggested thls tlme perlod be. changed to flfteen days.

S
T



dmayabb
ga

dmayabb
Typewritten Text
April 21, 1975


. - Assembly Committee on Government Affairs ~ ~ * .~ - AprI|21 1975

: LT R k3 ~ S . qu)
’ﬂhf'fr,"’ . ff Cf ,fl.f”@“ IR Page Threev' ‘Eﬁ’ .

S.B. 279 - Mr. Llen sald thlS was- another blll orlglnatlng out of .

. the Local Government Advisory Committee and.that it was: felt neéc-

"~ essary: to | prov1de for: larger amounts .for petty ‘cash ‘funds for
.‘purposes of economlc reasons, confldentlallty and tlmellness.

- It 'is, therefore,- requested that the statute be expanded ‘to- allow

for ‘imprest accounts to. improve financial management of: the various. ;
entities. . It is. set up by ordihance of the . -governing body and R
admlnlstered by the - chief " administrative officer. or other authorized
personnel, ~ When ‘the expense has been made, a clalm must’ be approved

ﬂ'by the. governlng body., The purpose is to“glve more latltude to‘the-»

ﬂentltles.'r-

Members from the audlence 1nd1cated the Boards of County Commlss1oners :

“and” the Washoe County School District were in favor of S.B. 279

365 - Mr. G..C Wallace, Consultlng Englneer, Las Vegas, sald

hlS flrm was an’ assoc1ate member of the Southern Nevada Home Bullders o

Assoc1atlon, “and- spoke in opposition to S.B. 365.. He presented
.-statistics' indicating that the median famlly income had: not risen .
~Jproportlonately with: the cost of housing from. 1973 to 1975, and

- would rise less proportlonately when projected to 1978 whlle the

-quallfylng income would- rise,. thus lowering . the percentage of famllles
~with the .ability . to purchase a home.: He said the Southérn Nevada

" Home' Bullders Assoc1atlon was concerned about the 51tuatlon because
‘housing could not be provided for many people.‘ S.B. 365 contains ,
certain revisions. wh1ch it would appear changes the enabling leglsla—’
tion for- the- Water DlStrlCt whlch could lead:to' new charges ' to be
~passed on to the home buyer. ‘He said the Home Builders® Assoc1atlon

- had protested at public hearlngs certain. proposed addltlonal charges,
one.of which was a proposed source ‘of supply which was: a graduatéd

. fee dependlng upon the $ize- Of meter to ‘the house, and for new

- houses, it was going to .add-an. additional feetof $250. per house. - R
'Subsequent to these publlc hearlngs,,the Water District. did. hold in . - -
abeyance the proposed :source of supply. charge. . It is felt that:

- 8.B. 365 might -provide ;revisions to the- enabllng leglslatlon which .
fwould allow the Water Dlstrlct to make these addltlonal charges.

. Chalrman ‘Dini asked Mr. Wallace 1f it should be the . taxpayers who,ﬁ;
: pald these addltlona1 charges 1f the home bullders dld not.t R

Mr. Wallace replled that the Water DlStrlCt obVlously needs more"

- money,: but he did. not feel one. class of consumer or prospectlve

consumer should pay -the total charge, ‘and the Water DlStrlCt should
reV1se the rate structure of all users. - ‘ . :

' Mrs. Ford sald 1t appears the Water Dlstrlct presently has the . .
'power t6 charge reasonable rates- and charges and asked if Mr. Wallace .
-.was._ suggestlng that this should be llmlted 1n the law to only certaln
klnds of rates and charges., R ~ < :
Mr. Wallace sald he would refer that to Mr. Ken Hamister who.is an-
,attorney. IR PR Lo - RS

RN
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' Mr. John o' Brlen, Attorney, 1ntroduced Mr. Kenneth Hamlster of the
firm of Chrlsty and Hamister in Ohio., Mr, O' Brien ‘then presented
" to- the members of the Committee a brief prepared 1n opp051tlon to
o S B 365, Wthh 1s attached hereto., ‘

10*71

. . Mr. Hamlster sald the questlon ralsed by Mrs. Ford regardlng the
‘ ' existing .legislation as opposed to the new bill he felt was rlght
to the poinht. The existing law provides in Section 16d that the
District ‘shall have the authority to establish rates and charges,
subject" to the llmltatlons that the rates and charges be reasonable.
The board.is, to. fix the rates for the delivery of water to cover
costs of operatlon and to cover its debt structure. ' It was his
p031tlon that the present authority contalned in 164 is.all the -
, authorlty the board needs if the rates ;t is. going to establlsh
- ”» are.going:. to be- reasonable, and to .add anything beyond that point
‘ ' 'is to subject to.customers of the District to: 'something that is
‘unreasonable. ' He p01nted out that.the District has authority to
levy with the vote of ‘the people ad valorem taxes over all the
_property in. the District, whether that property is presently a ,
- ‘customer - of the Water-District or vacant land. - The Dlstrlct ‘has
never. levied. any taxes ‘under thlS section. The main purpose for
~.this. prov151on ‘is’ to provide that the District can, in issuing
4a1ts bonds,. give the full faith and credit of the taxing power of
the ‘District to get a: better rate. .He said that the law is-
con51stent on thls p01nt that’ all customers of a public: utlllty,

‘ munlclpal or- prlvate,,ln getting the same service shall be charged
, the same rate. ' That law has ‘been enforced and is reflected in

g " such’ leglslatlon as ‘thé enabling act. of.the Water District. At its

‘ ‘ 1ncept10n the Water District floated bond issues with which to put

- in its- 1n1t1al works, As . 1t»has ‘expanded over; the years, it has.

floated new bond issues.” Thlv‘ls consistent with the way utilities
“have . operated. The debt service is paid back out of the revenues

" of 'the district. As of:1973 all of the works of the District had

. been .paid for by bond issues that are retired by the revenues from
the rate structure. At that point the District put on its book a -
regulatlon charglng $6 a front foot on lines: that had not been

‘put in on special assessment. He said it was his understanding
-they are actually charglng developers who put in the ‘line this
frontage foot. charge,,so they are in effect paying for it twice.
He said the pronosed language"...connection’ charges or frontage
charges if such rates and charges represent an equltable allocation
-and recovery of costs or providing facilities and delivéry of water

Yserv1ce"'1s an attempt. to put into-this statute enabling legislation
above -and beyond the reasonable charge and to charge new customers
"part of the cost of backup facilities. The District has, pursuant
to Section 25 to 45 of the District Act, the- right to require the
developer or individual to pay for the cost of the line that
1mmed1ately benefits hlm, or an on-site improvement. MunlClpal
“public utilities can require a developer to provide the pipes that
immediately benefit him within a subdivision and require them to

. be donatedAto the’ dlStrlCt The customer who is buying the home
is donating to the district the value of the pipes that'serVicevhis
particular home and adding- that Value to the district. The future

.. -'revenues he is going to add by. paying his water bills, which revenues

',1nclude the allocated part -for the debt Service for all the main
works that have been’ put into the system-at that point.. This is
the debt serv1ce that has:been 1ncurred in behalf of all the customers
oF the dlStrlCt to get water. To requlre a new customer to assume
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a charge of the old debt and Stlll have to pay a’ spec1al fee in .

“order to geét on that line is dlscrlmlnatory in terms -of what the
ucourts have" decided, ‘and- therefore unconstltutlonal as the. taklng

of property W1thout due process. The courts have sald that you

- cannot charge in the form of a special assessment any more than the

" benefit to. the- property.rAMr. ‘Hamister- concluded by’ ‘saying it was

“felt ‘there is. presently sufflclent authorlty for the District to -

. make charges Wthh are” fair to the customers’ and that to put . thl“ B
‘language into. thelr enabllng act 1s only going: to glve a sense. of

false securlty to- the District’ to estabrlish such. charges as had

_been dlscussed and the result Wlll onlj be costly lltlgatlon.’

Chalrman Dlnl asked 1f thlS testlmony had been glven ‘to- the Senate'

Commlttee when 1t heard thlS blll.

Mr. Hamlster replled 1t had not because 1t was hlS understandlng
the: headlng on . thls bill as prlnted does not- represent the majors~

'change that is-in. the bill.

Mrs Ford asked 1f by deletang the words c0ncern1ng connectlon

' and frontage charges the ob]ectlon would be removed

' Mr.,Hamlster replled the ma]or objectlon would be removed but he -
'still felt the other language,’"Serv1ce from different sources or to

areas ‘which are noncontlguous to the existing service area of the .

:dlstrlct may ‘be deemed to, be different classes or conditions of
‘serv1ce for the’ purposes of this sectlon" is just as unconstltutlonal
.as'the ‘ether. He ‘said the main concern expressed by his client has

" been- the’ connectlon charge or frontage charge. He said he felt the

proposed language only lends amblgulty to what is presently a clear.
statute.( - ‘ _ 3

- '}' . . ..
" ..\‘, ‘\

'"FollOW1ng dlscu551on between the members of the Commlttee and Mr.
_AHamlster Chalrman Dlnl asked Mr Rice if he’ would llke to speak
in. rebuttal '¢ T : ~ :

K k'

Mr. Rlce sald he felt the Water DlStrlct and 1ts board needs to have__é
the authorlty to do~whatever is hnecessary on an equitable basis. -

fThe idea of a’ main connection charge ‘'or source of supply charge
vdse for'. the purpose of trying to'equate-costs of ‘all users and not.
- put ‘old.users. in the position. of sPeculatlon ‘with- the Water Dlotrlct,

the pr1nc1ple being. that the. property. shall recelve and .pay -the cost
of facilities that. prov1de that service. If no charge 1s made for

- lines of. thls kindj- the rate- structure must carry. ‘the ‘cost. © You. can. -

carry this a steptfurther by ‘hot- selllng any ‘bonds,  not charglng anyi
fees. and . just ralslng rates to cover costs, but yous swould have a
user. revolt on your hands. “This would .not be a good bu51nessllke
way to do- thlngs._ Languagé»&n the Southern Nevada Water Progect

‘contract requires &6sts be assessed agalnst users,vand that is what

‘the ‘proposed language in this blll refers. to. Mr. Hamister referred

_-to ‘the charges relatlng to’ the serv1ce to' the property, ‘that you .
J.have an unconstltutlonal Situation where the charge is a percentage

-~ of ‘the <line, but- not’ unconstltutlonal where it.is a service -to the
,property,'and that s what ‘we'are: talklng about., ThlS is a cost to -

the property whlch w1ll recelve the serv1ce.g"g; i

5 .
.
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‘In resnonse to Mrs..Word 'S questlon, Wr.-Rlce adv1sed the Water-
'Dlstrlct attorneys ‘and- bond ‘¢ounsel’ both feel the ‘Water District

has authorltv and. they are not afrald of a constltutlonal questlon
under. the bond coVenamts and under *he act that 1s 1tselF constltu—
tlonal S R }}_Aan, : . :
Mr. May asked who was- legal counsel For the DlStrlCt and Mr. Rlce
replled the house: counsel was McNamee, McNamee and R1ttenhouse and

’fthe bond counsel was Urban Schrelner.‘”

VQA J. R.,20 - Assemblvman Bob Benkovrch testlfled in favor of.
- A.J.R 29 which raises the: oostage allowance for legislators and

requested the Commlttee favorablv consrder thlS more reallstlc

. ’,.
N1 - N

“A B 618 - wr. Rlchard Bunker, Clark County, sald this’ blll is a
‘matter of clarification ‘¢overing assessment districts of: $100,000
0T under. -Under the present procedure four to six months atre

requlred for these small" asSessment districts because of: the time
invoived to fulfill the requlrements of advertising, notice -and

s public hearing. The Public’ Works Tepartment has requested they.
“~have the legal authorlty to ,poll these people by mail and, if the
;majorltv ‘are in favor, to- do away with the preliminary hearlngs
~-and go to’ the petition. hearlng and give notice. of a resolution
hthat would :be. adooted to prooeed w1th an assessment dlStrlCt

‘Mrs._Pord 1ndlcated she felt the canvas procedure should be
_hclurrfled : ,

,Mr..Bunker sald it: was | the 1ntent that it be by certlfled return

recelpt requested, letter.

Fhalrman Dlnl advrsed Mr. Bunker 'he could present the spec1flc’

language at the 7 00 P M, meetlng thls date.[».

B;z593 - Mrs. Ford moved "Do Pass"on A.B. 593. " Mr. Harmon(seconded’

tﬁeimotlon.i Motlon carrled unanlmously.
" s.B. 239 - Chalrman Dini p01nted out the changes requested 1n the
téstimony were changing the figure: of $2 to $3 on Page 2, Line 14,
_”énd $2 50 to $5 on. Llne 30. - . .

- Mr. Craddock moved to "Amend and Do Pass on 5.B. 239. Mr.:Schoiield"

seconded the motlon., Motlon carrled unanlmouslv.

‘S B. 275 - Mr. Schofleld moved to change the flgure on Page .2, Line 14

WISV Mr. Murphy seconded the motion. Motion carried unanimously.
A Ar. Schofleld moved- "DoﬁPass fon S.B. 275 as- amended Motion carried
unanlmously., C '
1365 = Follow1ng dlscu5510n among the Commlttee members, it was
ae01d >d to postoone actlon on S.B. 365 pendlng recelpt of a legal

oplnlon T R

S.B. 279,w'Mr.dsohofieldﬂmoved”"DoVPass“ onpS.B. 279. . Mrs;~Ford

- seconded the motion. Motion carried unanimously.
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A ‘2

iA J R 29-— Mr. May moved ‘to 1ndef1n1tely postpone J R,

:er. Schofield seconded the motion. . ‘Mrs. Ford moved to aménd .
_the motlon to ‘hold, rather than 1ndef1n1tely postpone., , Motion. -
‘to aménd died due’to a ‘tie vote. Motion to: ;ndeflnltely postpone.”

carrled by majorlty with Chairman Dlnl, Mr. Moody, Mr. May, -
Mr. Harmon ‘and. ‘Mr., Schofield voting in favor and Mrs. Ford,
”Mr. Murth and Mr. Craddock opposed ' Co :

:A B 526 - Mr.\May moved "Do Pass" on A. B 526.,er.‘Harmon
~;seconded the motlon.""‘~ : : T o

Oon the questlon-"

Mr. Craddock p01nted out thlS blll contalns a prov151on that there

o w1ll be no consolldatlon of serv1ces.'

-:Mrs. Ford sald she would oppose the motlon because two 1dent1cal

bllls have been kllled 1n the Senate. A g

’ Chalrman Dlnl sald that,,ln view of the fact the consolldatlon of
. Clarlk County is currently. belng con51dered thlS 1s an 1nopportune
’ftlme to- pass thlS blll out ' oo

",Mr..Schofleld sald the blll mlght have merlt at a future date, but
- he would oppose 1t at thlS tlme. - L . S . -

Jer. Craddock sald he felt there was no merlt to the blll because

he félt there w1ll be some consolldatlon of serv1ces affectlng

' ”North Las Vegas 1n thlS se551on.

_Mr. May Sald the c1tlzens of North Las Vegas do feel qulte strongly

about. this" measure and ‘he felt 1t was 1mportant to the c1tlzens
of that 01ty.. : - . : Lo o

2Mr. Schofleld said he had no appetlte for the blll but he would
vote’ 1n favor..fj;_ s - I o

, -

g'Motlon carrled by majorlty with Mr. Sohofleld"Mr.'Harmon, Mr. May,.‘
.- Mr. Moody and Chalrman Dini votlng 1n favor, and Mrs. Ford Mr. o
Murphy and Mr. Craddock opposed - -

}Meetlng adjourned at lO lO A M

oty
+ .
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' ASSEMBLY

AGENDA FOR COMMITTEE ON.. COVERNMENT AFFAIRS 1060
Mond ay P 3 €)
Date.. APRIL 21, 1975 Time 8:00 A-M. poom. 214
Bills or Resolutions y
to be considered : Subject r e%g‘;‘t:}.
S.B. 239 Increases certain fees charged by county
recorders.
NOTIFY: County Recorders, Miss DeHaven,
(Lyon County)
S.B. 275 Reduces time in which local government annual
audits must be concluded and audit reports
submitted.
NOTIFY: County Recorders, Miss DeHaven
(Lyon County)
S.B. 365 Allows Las Vegas Valley Water District to charge

different rates in areas noncontiguous to exist-
ing service area; requires county or municipality
to pay relocation costs of water facility where
county or municipality changes street grade; and
corrects typographical errors.

NOTIFY: Las Vegas Water District, County Commissioners
City of Las Vegas, Assemblyman Ford

S.B. 279 Authorizes local governments to establish and main-
tain petty cash accounts, imprest accounts and re-
volving bank accounts.

NOTIFY: Mr. Bob Warren, Mr. Broadbent

A.B. 593 Provides for planning and construction of health
facilities to be carried out by appropriate division
of department of human resources.

NOTIFY: Mr. Holzhauer, Mr. Broadbent, Mr. Warren

A.B. 618 Permits boards of county commissioners to authorize
expenditures for certain improvements without pro-
viding certain notices and hearings if majority of
affected property owners consent to assessment for the
improvements.

NOTIFY: Mr. Broadbent, Mr. Warren

*Please do not ask for counsel unless necessary.

M2
CONTINUED ON PAGE TWO



. ASSEMBLY .

AGENDA FOR COMMITTEE ON.. GOVERNMENT AFFAIRS

MONDAY,
.’ Date.. .April._21,..1975 . Time.. 8:00. A.M. Room......... 214 ..
Bills or Resolutions _3 Counsel
to be considered Subject requested*
PAGE TWO (CONTINUED)
A.J.R. 29 Proposes to amend Nevada constitution

by increasing amount of legislators' .
allowance for payment of postage, stationery
and related expenses.

NOTIFY: Mr. Benkovich and Mr. Mann

l !

*Please do not ask for counsel unless necessary.

2
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BRIEF IN OPPOSITION TO SENATE BILL NO. 365
ON BEHALF OF THE
SOUTHERN NEVADA HOMEBUILDERS ASSCCIATION
The Southern Nevada Homebuilders Associaticn is strongly
opposed to the adoption of SB-365 and, in particular, Section 3 thereof
which would amend Section 16d of Chap[ér 167', Statute of Nevada, 1947
as added by Chapter 797, Statute of Nevada, 1973, hereinafier referred
to as the "Act”.  The Act is the legislation which established the Las
Vegas Valley Water District ("District”™) and its authority for supplying
of the territory of the District with water as a public and municipal func-
tion. The District in 1974 served approximately 58,000 customers, of
which approximately 41,000 are individual customers.
The amendment to the Act set forth in Section 3 of SB-365 would
purport to authorize the District to establish;
"connection charies or froatage charges if
such rates and charges represent an equitable
allocation and recovery of costs of providing
facilities and delivery of water service. Ser-
- vice from different sources or to areas which
are noncontiguous to the existing service area
of the district may be deemed to be different
classes or conditions of service for the pur-
pose of this section.” : '
It also enumerates other Acharges which the district may establish but it
is our pdsition that these other charges are already within the authority of
the District to make and collect pursuant to the existing provisions of the
Act. ‘
Our opposition is based on two principals of law:
1. = That the amendment is in con‘ﬂict with the other
provisions of the Act.

- II.  That the amendment is in violation with the provisions
of the Nevada Constitution and the U. S. Constitution.

--------

........

3/

5B365

1076



od

O 00 3 A W L WN e

O S T S S W

25
26
27
28
29
30
31
32

PROPOSITION 1

The present provision as set forth in existing Section 16d autho-

rizes the Board (of the District) to establish reasonable rates and charges

for the products and services furnished by such works and properties (of

the District) and further

"Subject to the limitation that the rates and
charges be reasonable, the board shall fix rates
and charges which will produce sufficient rev-
enues to pay the operating and maintenance ex-
penses of such works and properties, the general
expenses of the district, and the principal of and

- interest on all outstanding bonds of the district

as the same fall due and any payments required
to be made into any sinking fund for said bonds..."

In the amendment they are requesting authority to charge some

customers above and beyond what are ""reasonable charges™ by imposing

some portion of the cost of their reservoirs and main works in addition to

the usual rate structure. This would be in conflict with the existing pro-

visions of Section 16d bacause such rates would not, therefore, be uniform

but be discriminatory and unreasonable.

........

Pursuant to Section 1.1, pafagraph 2 of the Act;

"The water district shall assume supervision,
operation and maintenance of all existing and

future Southern Nevada water project facilities

and water treatment plants, and shall assess the
costs against the users of water. . (Emphasis added)

"The common-law rule that one engaged in ren-
dering a service affected with a public interest or,
more strictly, what has come to be known as a
utility service, may not discriminate in charges,
or service as between persons similarly situated
is of such long standing and is so well recognized
that it needs no citation of authority to support it.
The economic nature of the enterprise which ren-
ders this type service is such that the courts have
imposed upon it the duty to treat all alike unless
there is some reasonable basis for a differentiation.
Statutes have been enacted in almost every state
making this common-law rule a statutory one."
Pond, Public Utilities (4th ed. 1932) sections 270~
275.

*n
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... The real reason for the rule that, in so
far as treatment of consumers is concerned,
the municipally-owned utility is no different
from the privately-owned utility is that the
economic nature of the business has not changed;
it remains a monopoly in spite of’ Lhe change in
ownership." .

. -

"The change from private to pubhc ownership
may, in the01y at least, eliminate or lessen
the profit motive, but the consumer of utility
services still cannot pick and choose his sup-
plier of water as he does his grocer. The
utility consumer is thus at the mercy of the
monopoly and, for this reason, utilities, re-
gardless of the character of their ownership,
should be and have been, subjected to control
under the common-law rule forbidding unrea-
sonable discrimination.” City of Texarkana v.
ngg s, 131 Tex. 100, 240°5.W. 2d 622 (1952).

We submit that the legislative intent of Section 1.1 and Section
16d is that the cost of the constructing and operating the water system is
to be paid for out of the uniform water rates that are charged to all cus-
tomers. The only additional types of charges which would be authorized

are services which particularly benefit the customer or special assess-

-ments for local improvements pursuant to the special assessment pro-

ceedings set forth in Sections 25 to -45 of the Act.  The definition of the
"improvements” for which special assessment may be madeas set forth
in Section 25 of the Act only refers to local improvements.

The Supreme Court of Nevada in the case of City of Reno v. Fol-

som, 464 P 2d 454 (1970) held that the

“only justification for special assessment tax
is that proposed improvements of assessment
district will result in a benefit to those proper-
ty owners included in assessment and absent a
benefit to property assessed, special assessment
is illegal and void as taking of private property
for public use without compensation. "

It is also well-established that there can be no discrimination in

rates between customers who are receiving the same service. There can

be no distinction between new customers and old customers. Bradford v.

Citizens' Telephone Co., 126 NW 444; and State Ex el de Burg v. Water

........
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Supply Company of Albuquerque, 140 P 1059; and Bothwell v. Consumers

Company, 92 P 533

~ 1

Py

PROPOSITION II

The proposed amendment in providing for connection fees and
frontage fees and for different rates for customers receiving the same
service would be taking of property without just compensation in violation
of Article I, Section § of the Constitution of Nevada and the United States
Constitution as set forth in the previously cited case of City of Reno v.
Folsom. Citing the landmark United States Supreme Court case of

Norwood v. Baker , 172 U.S. 269, and the quotation therefrom as follows:

"(T)he exaction from the owner of private
property of the cost of a public improvement
in substautial excess of the special benefits
accruing to him is, to the extent of such ex-
cess, a taking, under the guise of taxation,
of private property for public use withcut
compensation. " (Emphasis in original.)

We think particularly appropriate to the issue at hand is the de-
cision of the California Supreme Court in the case of the City of Los
Angeles v. Offner, 358 P 2d, 926 (1961).

Syll. 5 "Where state statute and local legis-~
lation permitted and city frankly proposed to
effect unequal taxation of real property in
guise of special assessment for local improve-
ment, it was manifestly inappropriate for
court to uphold particular assessment on
theory that other political subdivisions might
perhaps not act unconstitutionally pursuant

to such legislation. " .

Syll. 6 "Rule that when legislative body enacts
statute which prescribes meaning to be given
particular terms used by it, that meaning is
binding on courts, cannot sustain a definition
the operative effect of which is unconstitutional. "
In conclusion, it is respectfully submirtted, that the Las Vegas

Valley Water District is fuily authorized by the existing language of the

........
........
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Act, and in particular, Section 16& to establish all reasonable charges for
its products and services. The proposed amendment can only be construed
as authorizing charges which are in conflict with the other provisions of

the Act and therefore clearly unconstitutional. ‘ To enact this statute

could only result in costly litigation for the Dis"tric: and its customers.

SMITH & O'BRIEN

. Iy *

By MM 5 0 g/w-_
5 East Bridger Avenue, Suitc 710
as Vegas, Nevada 89101

CHRISTIE & HAMISTER

Jo -

By 7’\1 '/ (.}‘ //“:')‘u« Lt
309 Robinson Building
Elyria, Chio 44033

Attorneys for SOUTHERN NEVADA HOME-
BUILDERS ASSOCIATION.
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