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MEMBERS PRESENT: Chairman Wittenberg 
Mr. Chan~y 
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Mr. Coulter 
Mr. Polish 
Mr. Vergiels 
Mr. Weise 

MEMBERS ABSENT: Mr. Lowman (excused) 

Assemblyman Robert Heaney 
Frank Brown, Department of Education 
John Gamble, Department of Education 
Robert Best, Nv. ,State School Board Association 
Robert Petroni, Clark County School District 
Betty Carlson, Nevada PTA 
Mike Nash, Health Division, Immunization Program 
Frank Holzhauer, Department of Human Resources 
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,Chairman Wittenberg called the meeting to order at 2:30 p.m. 
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'on January 30, 1975. He stated that the purpose of the meeting 
:was hear testimony on AB 21, which establishes the rights and 
duties concerning public school pupil records. 

Frank Brown of the °Department of Education began the testimony 
by stating that he had been asked to represent the department 
on this bill. He stated that he also was unofficial Executive 
Secretary of the Nevada Personnel Guidance Association. They 
feel there is a need for this bill. It is very necessary in 
that the national congress has passed the Family Rights of 
Parents and Students Act. It is now necessary for school districts 
who receive federal funds to meet the provisions of this act in 
order to qualify for federal funds. Not all school districts 
within the State have federal funding but they feel there should 
be some legislation which covers every school district. Attach. I 

Mr. Brown went on to say that school counselors are very worried 
about opening up student records to lay people. The records are 
in a special tyoe of language that the average lay person cannot 
interpret. They -are very concerned with what is written by the 
psychologists in a student's record. It is the role of the 
school to educate the whole child. This bill would comply with 
the federal law and also make it necessary to have someone who 
is trained to interpret these records for parents or the public. 
It is very dangerous for the parent or public to read a record 
and not understand what is there. Misinformation could be gotten 
by the parent or public. The bill simply means that someone 
trained to interpret records be there, it does not mean that 
parents cannot see the records. The department feels that this 
would prevent many serious problems and misunderstandings. 

Mr. Coulter asked if this had been a serious problem before. 
Mr. Brown replied that it had not been an overly serious problem 
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but with the new federal act, which states that parents must be 
informed of their right to see records they feel it could become 
a real serious problem. The problem they foresee would be 
especially true in psychological test results. It may ;esult 
in that psychologists would become unwilling to submit any of 
their findings in writting for the file being concerned with 
interpretation by parents or other lay people. 

Mr. Coulter asked if many parents do request to see the records 
and if they could request a counselor even without this bill. 
Mr. Brown stated that not many parents ask to see records but 
that this must now go on the report cards that the records are 
open to the parent. A counselor is always available to the 
parents. 

Mr. Chaney inquired if· the language put into records could not 
be simplified•so that it could be interpreted without someone 
trained present. Mr. Brown stated that the language used was 
the communication system within the school, meant to help children 
and he doubted if it could be simplified and still be effective. 
It stated that a simple IQ figure was dangerous without expert 
interpretation. 

Mr. Vergiels asked if the school districts had requested this 
bill or had it come from the Department of Education. Mr. Brown 
stated that it was meant to comply with the federal act. 

Mr. Vergiels then asked if lines 44-47 meant that the local control 
over who is qualified to interpret would be the board of trustees. 
Mr. Brown stated that this was true, but that each school district 
does try to hire the best qualified person as superintendent who 
in turn would designate the best person for this position. 

Mr. Weise stated that in rural schools where they are quite small 
there is .sometimes a lack of really qualified counselors. A teacher 
may be designated a.s a counselor with no real background in the 
field. Mr. Brown stated that in the rural schools most of them 
have a trained psychologist on contract who could be designated 
as the qualified person. 

Mr. Polish asked if this was tied into federal funding. 

Mr. Brown stated that if the school districts did not comply 
with the federal act, federal funding could be withheld. 

Mr. Wittenberg inquired if this bill was necessary in order 
to continue receiving federal funds. Mr. Brown replied that 
it was not. 

As there were not further questions of Mr. Brown, Chairman Wittenberg 
called upon Assemblyman Heaney. 

Mr. Heany stated for the record that he was here only as a concerned 
citizen, who had some experience in this particular field while 
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serving as counsel to the Washoe County School District. 
He stated that he felt that there was legislation needed on 

1~ 

this particular subject. There was a great deal of confusion 
among teachers, students, parents, counselors and the general 
public as to which records are open to public inspection. 
N~vada has a open records law which does not truly define 
wpat can be classifed as confidential. He stated that one 
year ago he gave an 17 page opinion on this very subject, 
what records were available or open to public and government 
u~on request. He felt that there should some clarification 
under NRS 239.010. He stated that there should be some 
exception to this type of record as he felt this is an invasion 
of privacy. He cited situations where finance companies wanted 
information from records. ;under present law it was not clear 
whether school could withhold this information. Another area 
of problem was in domestic relations, there has been no leeway 
for the schools to refuse information. 
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Mr. Weise asked Mr. Heaney 'if he felt that this could be 
accomplished by adopting Section 3, paragraph 1. The confidentiality 
'factor would be there without demanding that someone be there 
,for interpretation. Mr. Heaney said that that could be. 

Mr. Coulter asked if litterly all records were available to 
the public. Mr. Heaney stated that unless overriden by federal 
law, in this state, any record classified as public is open to 
public inspection, and school records are classified as public. 
He felt that they should only be open to parents and certain 
agencies. 

Mr. Polish asked Mr. Heaney if he felt that this was basically 
a good bill. Mr. Heaney stated that he felt that basically it 
was and that two years ago a similar bill passed•th.e Assembly 
but ran out of time in the Senate. He felt that perhaps it 
could be more specific as to who was qualified. 

Robert Petroni, Clark County School District, stated that he was 
speaking for a school district that was deeply involved with the 
federal law. Last November, this act was passed and it is a 
very sweeping and restrictive' act. The federal act requires 
that parents of students be permitted to" inspect and review 
any and all official records, files, and data ... including, 
but not necessarily limited to, identifying data, academic work 
completed, level of achievement (grades, standardized achievement 
test scores), attendance data, scores on standardized intelligence, 
aptitud~ and psychological tests, interest inventory results, 
health data, family background information, teacher or counselor 
ratings and observations, and verified reports of serious or 
recurrent behavior patterns ... " This law which created quite 
a furor, went through as an amendment on another bill. It went 
through without anybody testifying as to the great amount of 
paperwork it was creating. Technically, under the federal law, 
a teacher cannot go into any students record without signing 
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and telling why they looked at it. Not all records are kept 
in a centralized location. Clark County adopted a regulation 
that complies with the law and they make the statement on the 
report cards that the records are available to the parent. It 
has created quite a problem on the higher education level more 
than anything with the record keeping and paper work. School 
psychologists have put information into these records which 
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they do not necessarily want parents to see. The school district 
has passed the regulation that a qualified person or counselor 
is available to the parent if desired. HEW is now corning out 
with specific information on the interpretation of the federal 
law which are very extensive. Under the federal law, Petroni 
stated that he had refused the FBI and IRS to see records and 
that local police would have to be refuse except in extreme 
emergencies and then only information such as address would be 
permitted. Mr. Petroni stated that he did not feel this type 
of legislation was needed for the larger counties and it 
would be nothing but a real headache for the smaller counties. 
It would create a mountain of paperwork for these little school 
districts. If the State Department of Education feels this 
is needed let the State School Board, which has the power to 
promulgate rules and regulations not inconsistent with state 
laws, provide such rules and regulations. The problem in 
Clark County would be which laws to follow and when. If there 
is going to be a state law, make it very simple and leave the 
mechanics to the local boards to set up. 

Mr. Chaney and Vergiels were excused at this time. 

Bob Best, State School Boards Association, stated that they 
favored the privacy act and they were favorable to the proposal 
made during the last session. The association is concerned 
that qualified people be required to be on hand. The federal 
law states that school must respond to reasonable requests by 
parents to explain any records. Feel that this covers it very 
well. The only enforcement that is in the law is that federal 
funding may be kept from district not complying. Enforcement is 
very complicated. The federal law does cover the state. For 
small school districts to have to interpret two laws is a great 
burden. See Attachments II and III 

Mrs. Carlson of the Nevada PTA presented a statement on behalf 
of Shirlee Wedow. See Attachment IV 

Mr. Weise asked if the PTA would be satisifed if a bill were 
introduced to have the school district's adopt rules and regulations 
as outlined by the federal government. He pointed out that this 
law wduld cause a duplication of effort on the part of each 
school district. Mrs. Carlson stated that they would like to 
see a state law covering this. 
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The final speakers were Mr. Holzhauer and Mr. Nash of the 
Department of Human Resources. They spoke against the bill 
stating their concern was in the fields of immunization and 
rehabilitation. · 

I-

Mr. Holzhauer stated that under AB-21 the Division of Health, 
Immunization control, would not be able to get to the student 
health records. They might have one man who could qualify to 
see student records. They feel they will probably have problems 
with the federal act. The biggest concern is getting at the 
records. In the case of rehabilitation, they often talk to the 
teacher rather than the parent first. It has worked better 
this way for the student. Parents sometimes object to the 
rehabilitation required. Also, in domestic relations it is 
often necessary to see the record without the permission of 
the parent who may be the cause of the problem. Mr. Holzhauer 
stated that as an ex-teacher and private individual he felt 
that the teacher should be regulated as strictly as anybody 
else as he felt that most teachers do not understand what a 
psychologist may write and often misinterpret what is written. 

Mr. Nash stated that his biggest concern was the immunization 
program. Right at the moment they have excellent cooperation 
with the schools as he goes into the records himself instead 
of the schools having to provide personnel to do so. THis would 
make the schools responsible for gathering this information. 
He felt that it would be detrimental to the program. There is 
a great deal of confusion as the guidelines are being drawn 
up for this act. School districts must comply with federal 
law if they wish to continue getting federal funds so they 
are already covered, regardless of this bill. 
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Mr. Nash also stated that they were worried about a possible health 
hazard in that if some epidemic were to get started they could 
not readily get to student records to get names of those students 
not properly immunized. 

As there were no further questions from the committee and no 
further testimony to be taken, Mr. Wittenberg thanked the 
people for their testimony and adjourned the meeting. 

Respectfully submitted, 

Sandra Gagnier, 
Assembly Attache 
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Bills or Resolutions 
to be considered Subject 

Counsel 
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THIS AGENDA CANCELS AND SUPERSEDES THE PREVIOUS AGENDA FOR JANUARY 30. 

AB 21 

PLEASE NOTE THE NEW TIME 

AN ACT relating to public schools; 
establishing the confidentiality of 
certain records; providing for access 
to and correction of such records; 
and providing other matters properly 
relating thereto. Fiscal note: NO 
(BDR 34-53) 

*Please do not ask for counsel unless necessary. 

NO 
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DEPARTMENT OF HEALTH, 
EDUCATION, ANO WELFARE 

edue&Uon rect>rd& ot thetr children. If any 
mo.tei:lt>I or docum:mt 111 ttte i:-du•·au,,n rec­
ord" of u. St::dent Includes \11fonna.tion Oil 

1 S more Umn one student. the pan·ut'i 01 mw. of 
Qffke of the ecretary 1mch st,udents sha:n 1,:iH the r!gM to Inspect 
R [ 45 Cf'R Part 99] &nd re,•l~w <>nly sud:1 part of •melt rnate:ial 

· or doc11rnent. ns r~!Me~ to st1d1 ~tuck.1t or to 
?mVAC'f RIGHTS OF PARENTS AND be tnrormect or Li:e ~p<'c-i:ic 1utun:n,~tio11 cou-

1 STUDENTS talned tn !;U<:h po.rt or such m:i.terlal. £:icb. 
! f ~ducatlonal agency or l11stttuw:m s!inll e,;-

Proppsed Establishment o Part tnbllsh appropri:.\te prq.-,Murc,; tor 1.,ie grai•t• 
Pursuarlt to the authnri!,y contained tr.::; o( II req11est by p:tl'<.>ll\~ for n-:n•~!I to the 

tn ;,e::;tion;-t1ll nf th<? General P:ducation ednc.1tlou r'!cord-. 01 th1'lr chH-lren wtth!n a 
Pro,isinnsi Act fTitle IV of Pun. L. 90- reasonable period of ttmf', b•:t 1,1 no ca-~P­
''7, at, amended), and"'d b" section 513, more thfln fnr,y-t'lve ctays nrte:,· the ra(Jt111'St 

"" " ~ ha.~ been marfo. 
Pub, td)3-:tli0 'enncted August 21. 19 • 4>, rn J Th~ t11·&t sent('nre of. ~abll&,f~ra1,h 
:1.nd nm1nderl by Senate Joint Resolu• (A) sMll not cperntl'! to mo\,e e.i•nil.lble to 
tbn 40 <Sen. J. Res. '10), 09'14} not\ee Is students tn 1m;titttt1i:a1,; of pollt:;~con<t:tri e;t­
hereby,~iven that. the Secretary pt·op0-,e,; ucatlon the Iollowtng matin·lnl::: 
to e,dd o. new Part 99 to Title 45 of the (ll t.ne.nciat reconh or the p::m·,,t., of tbP. 
Code of Federal Regulations to rclld ns sttrtfeut or :any 111ron,,aHm1 cc,1talncd 
tet forth below. . theretn; I 

Section 438 of the General. Education 111) e<:»nfid•mttal letters 1111d statements 
o! :recommendation, which were pi!\ced In 

Provisions Act. as amended, which is cf- the f''l11r.1t1, .. 1 records prior to j,muary 1, 
fective as of N()vember 19, 1974, sets out 1975, ll bl" h letters or stnte·nent.s ore not 
requirements designed to prot.ect the pri- used tor purposes other than t11,,s11 tor Which 
vaey of, parents and students. Sped.fl• tney W!'re ,specHtc,\lly Intended; 
ca.H.r. Uie statute governs (1 l access ~ (111) IC the student has slg:,ed a waiver 
records maintained by certain edue:i- or t.he stt:dE/nt ·a r!1,;ht of ac.~ l111der tills 
tional itlstitutions and agencies, and 12, 1rnbsectlon ln s.ccordnuce with subparngmph 
the release of such records. In brief, the (C), confldenttai recomrmmdalit111~-

(Il .~pectlng adm!salon to ally educa­
statute 'provides: that such institutions ttonal a.gencr or Institution. 
must provNic parents of students access (Il} respecting !l.n application for employ-
to olftc!al records dlrcctly related to the ment, and 
students and an opl)Ortlfl'lity for a. hear- (III) respecting the recelpi or M'l. hooor 
fng to chnll•mge such records on the • or Jionorary recogn1t1rm. 
grounds that they are inaccurate. mis- (C) A swdent or n petsou api,trlng ror 
lettdin" or otherwi,,e inappropriate• that 11ctrn1s111on may wat;·e hi3 right of access ti) 

• • "'. . . ' con!\dentlal statements desl:nl~ 11\ e.tause 
inst1tut1ons must obtaui the 't';'ntten con• Oil) or subparngraph (Bl, eitcetit that such 
sent of parents before relea..s;mg person- watver soall apply to r<>c.,num1:1idattons only 
aUy ldentlfiab!e data about students from u (I) the student ls, upon request, notified 
recor& to other .than a. specified list ot ot the names or all persons 1~aklng confl­
eiceeptions; that parents and students dentl&t recommendations and (II) such 
must. be notified of these rlcrhts· that recommendations nre u~ed s,,1ely ror the 
these rlghts transfer to stude;;ts ~t cer- purpose tor which the, were srieciticnlly ln­
tain points;• and that an office and re-' tended. Such waivers may not be recurred 
. --.:,._ ,; ' t b tabli"h. d · HEW (s1cj !I.II a condition for admlssl(ln to. receipt 

\'lew uvuru ::nus e e~ . • e Ill . or ftne.nclal Md !rom,'or receipt ot any other 
t.-, Jnvest!ga,c and P.d.1ud1cate violations !'ervlces or benefits from sucll. agency or 
and complaints of this section. The office tnstttutton 
bas heen designated by the Secretar;r and (2) No r~nds shall be made nvailab!e un­
may. be contacted o.t the following ad- der any applicable program to any educa­
dress: tional agency or tnstltutton unle,;s the pa.r­

Mr. Tl:loma.s S. McFee 
Room 5650 
r .. 1putment or Health, b:hacatloll, and Wel• 

f!lre 
330 lr.ll~pendence Av::lnue, SW. 

• We.sblngtoo. D.C. 2020! 
Tcl!!phone (i'!02) 246-7463 

•Tho statute furU1er provides, under 
suhseetlon (c), that the Secretary shall 
promulgate regulations to protect the 
Prli'ntY of students and their famlUes in 
connection with certain Federal data­
,;atherlncr nctlvitle.s. The JJroJ)Osed rules 
Mt forth below relate to all of section 438 
c>:es1pt suh;;ectton (c), which will be the 
iutjcct of further regulations to be 1s~ 
:med at n. future date.> 

1'"or the convenience of readers, section 
· 433, (except subirncUon (e)) ~s amended 

r~"l.dS M follows: 
f>P.e. •t38. /a) ll) t A) No tundn sbnll he made 

l\Vl<lii.!;fll Hfld .. ~ Mt;' '-'Pl•llcnhte pro11rnm to 
ru:7 t:dnrl\!.!~l'O.) n:t<incy or in&tttHtton wh!('h 
bll-'I a pol!,:,7 ~r t.lNi,lag, or Whitt.I e!l'cet1vel7 
r,rn,..t:r.tt! the p11rrn•~~ or st11d1>ntR whr. are or 
ll!!.Wl hr• .r. In ... ,.,.-ir.d<1.!t('P. nl. a r.chool o! alJch 
"¼"NH}' nr i;.t illlCh instttul.ton, ll!f lhfl C~;t} 
.-:-.~., l;,:, t11e rt;,;t.t to lnl!pect. fl.nd revt>1w the 

ents ot E.tudents who are o,i- have been ln 
, t1.tteml&:1ee at a. 6Cbool of such agency or at 
sueh ~tutton are provided an opportunity 
tor a ~&ring by 11uch ar;eney or ln.~tttutlon, 
ln £<C<:ordance with regt1lr.t1ons of the Secr1:• 
tar7, tb Cha,llenge tho content ot sucll stu• 
den~·s education record!!. ln order to Insure 
that tho records 11.re not Inaccurate, mislead• 
tng. or otherwtse 1n vtol.ition of the prlv(I.Cy 
or other rights of students, and tp provide 
an opportunity tor the correction or deletlo.11 
ot a.ny such Inaccurate, mlsteadi.ng, or other• 
v.1s& Inappropriate data contained therein 
and to. ln3ert Into such records I\ written ex­
pla..'l&tlon o! the parents rcspectlllg the con­
tent of au.ch tecordS. 

(3) For the purposes ot th!.'> teotloll the 
term •oducatlonal 11,Rency or 111stltutlon" 
anean11 any publlc or private 11geney or \nstl• 
tutton which ts the reclptcnt o! funds \tl\lier 
1ui7 applicable pro~ram. · ' 

(4) (A) For the purpo:ses of t.bls section, ttie 
tenn "education rcu,rds" me,mll, 11xcept ,fllf 
rni.7 be- r,rovlded otherwise In subparagrapll 
(B). tho..w recnreb, ft!es, docttment3, tmd otl'ler 
l')ll\tP.r!a.la Wblch-

il) contaht Information directly rNated to 
a student; amJ 

(II) are rnah:talncd by an eclm:ntlonnl 
I\J'.len~y or tnstltutlon, or by a person acting 
t-0r ,ntch agency or 1n&tltutton, , 
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(Ol The tmn ••eciueatton ~: d.-»11 
n0ct inul\,de- . 

( I) recurds or lusl.ltutwn~ aup1u·,·i~:•~ 
an<! hdinlalstratlvo pcrsom:wl e.ud l.!4uea. .. 
"Ol".!tl pcrst>nncl nnclllary tllereto wb.leh are 
tn the l'>ole poasc:s:.lou uf tll.E: ltl$.kcr tb,;1-r.c,t 
an<l which. afC l•Ot I\C(".(:111'1ble'01' fe\'(Ntied t.:t 
any other peroon except a s,1ti.t'1tute; 

( 11) If the per.sounel ot e. ln.w tnforcc, .. enb 
Unit do not havo access to eaui.e:.tl.on recim:, 
\tnder sub:,ect.i,m ( b) ( t). lb6 1-eeo11ts an•l 
documents of fn«-h 1aw enfcrccmr.1>t un,:, 
wlUcb (l) are kept e.pi:.rt from i'et'<ltd$ de• 
scril~d in aubparagrfl.pb (Al, (ll) are ni,i\i,••· 
talued imrely tor ie.W' en1otc.eme11t puq,osr, .• 
and ( rn) arc not. made liWUlllfl• · rt• pt-nl'\t,,. 
other \.ll'U\ law rniateeiuestt d.'!ih1li; ot 1hl.. 
nme JvTisdlcliu11; . · · . 

(Hi) in the «lli.!:e Cit Slff;;ons. w1~ ttl"il' tn.·. 
plr..;•e4 by rm edt\1Jat!onnt a~ or h.16>lllh 
tlon but who are not In a&.Umtt1tnee at smh 
e.geucy or tnstltut.lou. records mac!e a.:u1 
maintained h'l th$ nQrmal eo111•sP. of bus,•;c,+ . 
whleh rqlMe exeht~U.'E'lf to Sllt'h l~r,,nr; II! 
that persot1•s ca1,acit.y as lu\ emplo)'t-<' au,: , 
a.re not avail.able for use lor a11r oti.e1· pmr­
po~; er 

(Iv) records on a student lrtlO ts JS ,...,,•?'$ 
of age or older. or Is attendin~ M 11, .. i,m, .. · 
tton of post$ecolldt\t'y edm::at.w.a, ~hit'!! ar,~ 
created or malntalnect 1$1· a P~\Stctan. psr~ 
chlatrist, psycholcgii.t, or c,tlter i:ccogN·:-:e-tt 
professlonal or pffi\•prorccsio»M acl4ug ut 
his pro!ess.1011:.11 ••Cl" par:t~profeilst01t.il .ef ~ 
paeity, or assisting hi thl\t cil.pa,·nr, a.i~; 
wtuon are created. 1\1.alntt!tmed, 4ll' ,,_. i:m;, 
tn oonnectton witli ,the mv~ ot .,.,1~ 
m1mt to the studen~ 11-r..i:I llif'O n~ 11~t.k 
to an-yone dthet than p,.!fi!.~ F-ln1ffl~j;J~ti , 
tt-e:ttment; ptovlde<l, hMVe\'l!i'; tl\at- m1~ ... 
<>r.!s c.'\n be persOflally revi1Jwad tlyia 'phy,;i .. •. 
clan or other apprcp_riate pro!esuonat of t4• 
student's chotce. 

( 5 J (A) I-'or the purpo11es of thk M-ctlffi'l Ute· 
Mrm "directory tnfwmaf.im\" relatini .to r... 
&tudent Includes tfflil tOllowing: the !lhu?ent•,; 
t\am:e. nddress, telepnone listing. d,11,tj;!- ant, 
pl:!09 or birth. major t.leld oC st\ldy, pMtidp.~­
tton ln officially reeogntted acth·ltms :UHi 
cport.11, weight and height of immbc.rs {,: 
attiletlc teams, dates· ot attrm:l:mee. di'• 
gx-ees llolld awards· reeet\'ed, nml the ffl(""' 
reeent previou.'> educatwnnl as;cney or .,,. 
stttuiion at.tended by the student, 

(8) .Any educntti!inal ~)' or ini;UtuU,,.1 
rnaldng pulalJc d1recti:Jrf' lofonnatlox1 shail 
give publle notice of ~ categort!!& of tn~ 
tormattu. which ta,n~ dlaslg;nated · as ,met, 
Intormatwn. wtth res,eci; to ~h stu~nt at• . 
tflndillg the lnstltutl,:m Of agimc, ll41d Mlfl:_ 
auow a reasonable perlod at. ilftle after s!llt:l•. 
nottee has been given t,tt .A Jlli.,.nt to luforw-. 
the Jnstltutlon 011 age11Cy that any or all N 
the, lnformatlort ~gnated illw\.'l.ld not bl' 
released wlthot1t the parent's prt<:r .ton$('nl. 

(8) For the p~ or tbls secttoo, ·th!> 
teTm "student" includes any r,eraon With ff"'" 
spec!, to Wh~ an edui::atwnal agency or 111 .. 
stltutton tnatntnlll$ education records or 
personally ldcntlflable tnf91ffint.ion, but eoc:s 
116t include. a p<:r1·son wbo lws not been S,1 
attendance M, such Agency or ms;tltutlo.n. 

(b)(l) No tunda &bat! be Jffi\de lWl\lla.bte­
undel' any appltcabte ~ t,() any fdu• 
ca.ttona.l s.gem:y w t~iit.~tutk>n · 'l\1ltcil .has a 
policy or prnct.lee .«tf p.llmliU.lng the telu.m& 
or ed.uca.tloO. reQOt(L-. (or penonalJy t!k?ntlii­
abte tnrormatlon eo1ital1ted. ~retn otN!'l" 
t.llan dtrectory ll'lfotm.!1tlon, M ddlJtt'd tn 
pa~ph ( 5) o.r subil>leU<l'.!n h'} > or .,,~,u .. 1 
Wlt40llt the wrtttell, ~t,,,~ it.elf ,, ... 
ents to 11.ny lndlv~l, a(fl!l<llt'• or Ol'p~­
tlon, other thMl ti!i the f<ii~i- • 

(A) othn l!Cbool ol'l'letmi;, 1nclud1ng tfflCh• 
era wlthln the -41ma.t.1pnat JnstltutJcm or 10..;. · 
cal educatlont<l •ru:1 Wh<!! have bl!lln ·de­
t1>rmlned by l!UCh l\fl:effCY t'H' IMtttu~ '° 
hAV& let!ltlUJ&t.e CldUl.lll.t~ 11\tef'elltll;'. 



• 

fU) offlcl.llll or other schools dt 11e'hoot 
Sf~,;:r,;ut ln Which the stllde-nt ..eeu or, In• 
ttmd& t.oi!!>l"Pll. upon oonct1t1<m tht.t. t.lle stu­
d<'nt"II t>tU"entii oo tH>t.:fle<l or the tran.sre-r-. 
rc,~•lvi, • ~Y or the reoonl tC de61r~. and 
11"""• !Ill <,::,1x,:-tu.-i1ty tor • h<l'mng to ®al• 
t•.1~ t.h• content or t.he rt:eord: 

{Cl a,1thortzed rc.>preaentattns ot Cl) tb& 
(".o:mp!roUer Oenernl or th& UnHttd Sta.:.es. 
(tt, t1:1• £9-Cretary. um an ,.dmtnutrattve 
b~ ot &ti educ11,tl()n agency fu defined ln 
ttctfon 403(ct or this Act.l, or Uvl State 
edueatlonlll autborltte:i. under th& condi­
tions set forth tn par11gra;,h (3) of tbb sub­
sec:ion: o.nd 

(D). ln connection wtth n. student's appli­
cattons tor. or receipt or. nnanclal !\Id; 

(Rt Stst• snd local offlc!als or autborlttes 
to which tticb ln!ormatlon la spectilcaUy 
required to b0 reported or disclosed pursuant. 
to Staie atr.tute adopted prlor to Novembec 
19.1974; 

fl") organizations eondu,ittng studies for, 
or on ~halt or. edueatlonttl a.geneles or ln­
stttutlOUA tar tho purpose qt developing. 
V&lldattng, or immtn!Bterll'lt;t pre<ltettv. tesu. 
adrntnbtorlng st11dent aid programs. and Im• 
proving tnstructton. I! sncb 1<tudlea are con­
ducted ll:l el.lch a manner M wtll not perirut 

· tbe p&ril:ln4l ldentUlcatlon o! student.a and 
thell' paren.ta by person.a other than repre­
sent.gUve-$ or a~h org11ntzat1on;s !1,Dd such 
tntormatto.n wm be destroyed when no 
lonpr needed tor the purpoee tor which lt la 
eondunt.ed; 

(O> aecredlttng OJ"ll:anl%attona tn order to 
carry out thett e.,~credltlng !unction.a: 

(!{) parent.<1 c,t · a. dependent student ot 
1!11.lCh parents, as dell.ned In section 152 o! ~• 
li:.ternal a.evenm, Code or Hl54: nnd 

(I) 111bj.ect. .. to tftgulattorui of the l'lecret.1t.r1 
1n cont1eet1on with an emergency, •pproprt­
e.t• perl!Ona 11 the kno"'1edge of such Mor• 
matlon is neceseary to pro~t the health or 
tia,t.ety of th& student or other peraona. 

(ll) No fund.a shall be made ave.ttal>I& u:n• 
der lll!.Y ap;,Ucahle program to any educa.tloQ 

~ •g1:ncr 01' ln:ltltut1on Whlcb h!U! a pOl1Cf 01' 
prtlCt}ce or ttleMlng. O'I' prov141ng !ICONII to. 
Allf personalty tdentlft&ble ln/(lll"ffl.l\tlon m. 
edue•tion rooon:ts other thAn dlrector1 m.tor­
matton, or u la penn.ltted under ptt.rac;raph 
(1) oftbl.8 subsection urveu-

(A) there la written consent from th• 
r;tuqent's pa.rents specifying tecorda to be 
relea.Md, the tea.'IOn.s tor such releaae, and 
to whom. ,.nd wttb a copy' of t.be re<:orda to 
b6 rele.-S to the student's pllH'tlu and tl:I• 
•tuden\ tt d~tred by the pannta. or 

(BJ aucb ln!orm,.tiOn la tu.n:usbed 1n ooi;a• 
pUa11ce wtth Judicial !M'der, or purauMt to 
any lawfully l!iaued aubpoena., upon cotldl• 
tlo:i tha\ pvent.a sna th• atudent:a 11.tll nott­
fled ot all a•.i.ch orders or aubpoene.a tn aa­
\'P.nce or the compliance therewith by th• 

• fl!ueattonal lnstltut1011 or agency. 
• (3) Nothing contained. 1n thla oecttoo 

e.'lall preclude authoi:~ed repreeen1;&t1-vee ot 
(A) the Comptroller 0-en.1 at tb• ,;Tntted 
Su.tee, (ii) the SecJ'etal'l'. (C) an IWlm.tnlBtra• 
tti,e bead ot 11.n C!ductton agency or (D) State 
educa.Uonal 11.uthorltlea rrom ba.vtng access to 
student at other r~ords whlcb may be neees­
muy m connection wlt:b th• audtt and 
evAlUlltlon ot l'edenlly supportecl &ducatlon 
progre.:mi, or In connection with tbe entorce­
ment of th& F!!d!!ral !ego.I requtremt"ntll wbtch 
reJa.t1> to such programs: Provldr.d, That 
exeept . when eollectlon of personally lden-

• t.lftable tnronrur.tlon is s~tfteall:, a.uthorl:!:ed 
by Federal to.w, any data. eolle<:tecl by such 

• offl<:l&lil 11h11U be protected 111 a manner which 
,,,.m not pnrmlt the perRonlll ldentt!lcatlon 
M atudenu. and their parent.II by other th11n 

" thOt'6 otnclala, and Auch personal!:, Sden­
tlllable data llhall be · dutroy11d ,men no 
longi,r nft<led tor aur:h audtt. evo.h1atlon, and 
flllfnrcoment ot f'Men\l leqal rt>(tulrement.~. 

(4) (A) &ooh edueatlo1141 agency or lnatt. 

tutton sha.ll tnalnt.a!tt a re.:or4, Jtt.,;rt '1.itb 
the oc1ucatton recor43 ot eacll atudent. w:bloll 
WU! llldlcatb all lndt?l(\U!\lll (OUlef'· tb&n 
thOH !ill>&elee.:t ln pui-gTn.pll {l}IA) « thllJ 
«u!:>Net!on). ru:enelea. or orj?t\nlilll<tlOnM 151llcll 
. ha.\·o req ut>st.l<i or c.btl\t.1ed W'.'¢MII i.o a atu­
den.t'11 MUcat.lon reeord.i matntatn.ed by iiucb 
edu.w.tlon!l.l ai-ency er lnstltutton. and which 
Will L"lcllca.tt,sp..-ctflcally the l<'i;ltlmMo Inter• 
est tha.t el\ch 11ueh p<.1rsou. age1.er, or otg&­
nlt.atlon ha.:- In ohta.lnlng thl.6 l!'o!nnnatton. 
Such recnrd or I\CceM shfl.ll he avatla.bl& only 
t<> p11rrmt,t, lo the !'Chool otr.cl.1I I\.Ild hla 
a.sststants who !'l"e res,-,on~lule !or the custody 
ot .sucb records. an(\ to pnson,1 or orge.nlza­
ttons authorlzcrt 1n. and 1mder the condlt10::us 
o!, clauses (Al a.nd (C) o! pr;.rngmpb {l) as 
& meailll ot Aud!Ung the operstlo'f\ or th& 
system. 

(B) With rcl!p,ect to this imbs.-etton. per­
aona.l tn!ormatlon shall only be transferred 
to a thL--d party on the condition that 11ucb 
party will not permit. any other party to 
hav& acces& to such Information Without th•1 
wrttten consent of the parents of the student., 

(c) The Secretary shall adopt apr,mprlat& 
:reguta.tlons to protect the rli;hts ot privacy 
ot student!! nnr! their trunllles t•· rnnn,.rtloll 
wtth any 1;,.,ry, ya or da.ta-gath :} !ng acelvl• 
tie& conducted, assisted, or autbor1Dfl by tho 
&!C!"etary or nn adrntntlitratlve head ot au 
education a.gene;. Regulntl•n& eatabl!Shed 
under th!.JJ subsection shall lnelud• pro-­
vlB!oIUJ eontrolllng th• use •. dtssetnlnatlon, 
and ptouictton of such datA. No survey or 
data-ga.t.hertng B.Cttvltles shall be conducted 
by the See~tary. or an admlnlstratlva bead 
of e.n education agency under Rll appll~ble 
program. unle!IIJ such aet1vltlea aro author-
1ze<1 bylaw. 

(d) For tlle purpoaea o! this section. when• 
ewer a student bl\& &tt&tned etgh~ yean or 
a~. or ts a.ttendlng an tru.tltutlon or po;;t., 
secondary education the permtsalon· or con­
sent required ot and the rights accorded to 
the parents <>f the student shall thereafter 
only be required of e.nd a.ceorued \o ~ 
etudent. · 

(e) No tun<h shatl be mad• avaUa.ble 
undf!r any a.pplicabte progn.m to any eduea.­
ttont.l agency or Institution unl- .aueh 
agency or tnstltutton ln!or!Dll the parents 
of 11tudent.s, or the student.a. 11 the:, are 
eighteen years or age or older, or l\l'e attend• 
tng an Institution of pa-~tsecondarJ edUCJI.• 
t\on, of tho rights accorded them by tbl$ 
seetlon. 

(t) Th• Secretary. or a.ti lldmtnistratti,• 
hea.d of 1W eduoatlon a.p;ency, shtt.11 . t.~• a,p­
proprla.te act1ons to enforce provisions of thla 
seotton and to df:ill wttb VlOlatloM ct tbta 
section, acoor<ttng to th& prO'l'takma of tbllt 
Act, except · tha.t action to termlnate IIJS,&1$t­
a'DO!> may be tu.en only I! the Seeretary. finds 
tber;, hl\11 heen a failure to comply wtth the 
provisions .of t.b.1# section, and h• ha.a d.e-ter­
rntned t.hat eomplla.noe cannot. be S&CUN'd b7 
rolunwY means. 

(g) The Secretary &ha.It e«tabllsh or deslg• 
nate an office and review t,oard wtthln the 
Department of Health. Education. a.nd Wel• 
:ta.re !or the purpose o! lnvestlgatlllg. proc-­
tng. reviewing, and adJudlcAtillg vtolllttomt 
of th• provisions or tbts section a.nd com~ 
pla.tnts which may be filed concemtng alleged 
violations or this section. Ex<'ept tor the 
conduct ot hen.rln~•. none or the functions 
o! the S..Cretarr unde-r this !!eCtloil shall be 
csrried out ln any ot the regton&l offices ot 
such Department. 

Although the nmcndmenl'! to section 
438 have resolved n numbt!r of l!'!suesortg­
lna.lly raised about the statute, some 
new ls1mM have been rnli::ed. ln lnrge 
part. the new stntutflrY language hns 
been repeated In thrse proposed rules. 
It mny be ncccs$.'\ry to further dt..Yelop 

. ,tanu,aa 'I',· . . l ~,Ia .. 

the rules In .several nnta• as a ret.ult c,f 
the recent. ,1111.nges. . 

In ortttir" to facilitate e~ts. u­
J>la.nattc»'.13 <if PllAJ·. of the substautlv,e 
eect!onR .of tbe sm>~ ""8'I at1t ~ out.· 
be1ow. "Pornment .. ·· •itetiona : toltowJaa · 
sut-staritfre a,cctto .. were med as·11. for. 
mat~ Jleu;ot ll lengthf blt for_. 
or resdlrt; 1t,l'ld to h i-the wo,. 
l\tanoo of the r>ro~ ~il Tbt "«tm• 
ment.·· secUona ineludi: Sil~l citatums 
to the legt'ilat!ve history ae~mpn.nfi,."'lC' 
the amendmenta to section 438 H!onr. 
Ree. s. 21484-91 (dally ed •• Deeember 13. 
19H) and H. Rcpt. No. ~3-lf.119 (~>. 
at Cong. Rte. H. 121i'1...f0 (datJy ed .. 
December 1'1, 19'14) ). · . 

Reviewers should also,Mte that \\'here 
statutory language la repeated In the 
pro~d rules. It ts .•o-~ted by• 
or bmeket.s •. The bracket, will .1,e deleted 
when tile tinat regul6tions ar• put>lhlhed~ 
Wtth respect to the bt11,eketed n:uu.ertnl. 
conunent.s shoul(l.l)e directed-to the Jlted 
(or laek ot a n&edt lot rtiul~ 
ra.tber than ·tG lt.s ~Ct!. 

Intueited persons art tnvned. to ·aut>­
mlt written comments, su11est.1• •. ·or 
objections regar~g tho prop0sed regu-, 
lations to the School Reoords Ta.s!C 
Force: c/o Roon,. 56&0. Depa.rttmmt of 
Health, Edueauon. ti.nd WeUare; 330 In­
dependence A\·enue, ·S.W.; WasbinltQZ):. 
D.C.20201. 

Comments received tn response to tbl$ 
notice wUl be avail&b\e for pubUe 1nspe;:­
tkln·at1h6·~·~••·weekel--~ 
b1g regular buslneM .houn. AU retenie 
material received Ciel Of llefore Ma.rdt 1, 
1975. ~1ll be coruddertid. · 

Dated:· 
CAS!>AJI W. WJ:llfBl!!RCEl'I. . . 

s«nto.r, o/ HffiltA# 
Edue.aticm, mid Wdfue. 
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Education I Jaily Supplement 

• 
Su!;pa,t £-f.nforc:em•nt ucat!on programs nnd thOS& programs dele• 

. ~c. gt1.ted m the Commlsatoner ot Education to~ 
99.60 Oillce and review board. lldm.ln!atra.tton. • • • (t)here hM (sic) been 
90 61 Assurnnces required-general. some questions M to whether the A.mend• 
iH.62 .\ssurances requ!red--aubgrants and ment's provlslons should be applied to ether 

subcontracts. HEW education-related p,·,,grams such M 
99.63 Assuro.nce-.confi!ct with State or lo• Hea!lstar~ or the educa.t!onat research pro• 

cal law. grams or the National Institute o! EdU(.'O.• 
9iUH nepo:ts and records. tlon. As rewritten, the ltmlted nature o! the 
09.65 C.;mp:atnt p:.cr.edme. Act's coverage should be clear. (F.mpho.sls 
oo.r.s 'l'erml.l.:a.tlon o! !uud!ng. supplied) 
99.l'l7 Hearing procedures. (Cong. Rec. S.21488 (dally ed., December lS, 
99.08 Hearing before Panel or n Hearing l974}) 

Offlcer. 
99.69 Intt!al decision; flnal decl.slon. These requirements apply to a.11 edu-

l\UTHOltITY: sec. 438, Pi1b. L. 00--211, Title catlonal instltutions which recelrn iunds 
IV, &$. amended, sa Stat. 571-674 (20 u.s.c. under programs administered by the 
1232g} unless otlierw!se noted. Commissioner~ but not;· for. example. to 

Subpart A--General private schools wh:ch do not receive 
funda but whose students receive serv-

§ 99.l Applicability of parl. ices under these programs through pub-
(a} Thls part. 11ppl!es to all educational lie educational institutions. 

l!t.'itltuttons to wh!ch funds e-re made,.·· · a. public educational !P.stitutkm. 
Mailable under sny ?'ederal fprogra,ip. iot intained records on a. private school 
which the U.S. Comm.!ssioner ofJlX'tµca~\ student, the parents or that student 
tion has adm!nlstmtive resPonsthtub •• as wouid have the rights set out below re­
r.~cl!led by law or by delegation of au- gardlng such reeords to the exte·nt that 
thority pursuant to law.J such private s~t'ool student ct>uld be 
(20 u.s c. 1230, t232g) said t-0 be in attendance at the public 

<b) This part does not apply to an edu- Institution. 
cational ir.st!tutlon solelY becall..5e stu- A part:al list of programs for which 
dents attending that ip_.,t;ltutlon receive the Comml.ssloner has administrative 
benefits under one or more of the Fede:-al respom!lbllity are set forth in the FEo• 
programs referenced In paragraph <a> ERAL.P..zorsTER of June 28, 1973, at 38 FR 
o! thfa section, 1! r.o funds under those 17032,' as amended. This list does not 
programs are m.ade available to the in- bclude program5 added since April 13, 

-

. stltutbn itself. 1970 (Pub. L. 91-230>. (For some a.dill• 
Uonal progm..'Us, .see P.ub. L. 02--318 <t.11.e 

r:io u.s.c. i 232i::> Educa.tion Amendments or 1972> a.nd 
COMMENT. 

This section specljes the educational 
institutions which are subject to the re­
quirements of tills Pa.rt. Section 438 of 
the· General Education ?rovlslons Act.· 
M a.-nended ,GEPA). sets out require­
ments for educational agenc!~ and ln~ 
stitut1ons receiving funds under "appll­
f'S.hle prog-rn.m." St'Ction 400 of GEPA 
defines ".-i.ppI.:cable program" t-0 include 
programs administered by t.l-ie A...-sslstant 
Secretary for Educa.tion <ASE>. the 
Com..-nlssloner of Educa.i!on, and the 
J;ireetor o! the National Institute of 
Education <NtE) "e;ccept where other­
mse spedfted." Section 421 appears to 
be· such a. speclfl.ed exception, since It 
limits cover~e of Part C of GEPA to 
pro!rn' .. -ns a.dmtn!stered by the Comrnis­
stoner; 

Th& pr,nLs!ona of tb!.B pm ah~ll e.pply to 
any progz:a.:n !or which the Comml..-.stoner 
bM l'dl:n1ntstratlv& rllsporu,lbtllty. an epecl• 
fled by la.w or by delegs.tton ot authority 
pursuant to law. 

Section 438 wns added to Po.rt C or 
GEPA by Pub. L. 03-380 (l.D.d therefore 
tne requirements imposed by thls section 
rel:ite only to those 1nst!tut1on.s receiving 
funds from programs administered by 
the Commissioner. 

As explained Jn the "Joint Statement 

•

in r,xP1anat1on of Buckley /Pell Amend­
ments" wh1Cb accompanied the recent 
amendments to section 438: 

•· • • by expllcltly llmltlog th& deflnltlon 
to tho;,.a lnstltutlon/J partklpatlng ln npp!I· 
cable pro17Ta.m1t, tlie amendm<!':nt mal:e-3 It 
dear t.hnt the Faintly Edllcatlonru nights 
P.nd Privacy Act, n.ppl1t'l1 only to Otnc& o! Ed• 

Pub. L. 93-380 (the Educa.tion Amend­
ments o! 1974U 
§ 99.2 l'm·po;;e. 

The purpose of this part 1s to set forth 
requirements governing the protection of 
privacy of parents and students under 
!IB¢tlon 433 o! the Oer.eral Education 
Provisions Act, as amended. 
(20 U.S.C. IJ32g) 

§ 99.3 Definitions. 

•pJJ used 1n this Part.: 
"Act" means the General Education 

Provisions Act, 'l'itle r-1 of Pub. L. 90-247, 
as amended. 
(20 u.s.c. 123::lg) 

"Commissioner" means the U.S. Com­
m.Jssloner of Education. 
(20 u.a.c. 1232g) 

"Directory fri!ormatlon" means a. 
[student's name. address, telephone list­
ing, date and place of birth, major field 
of studY. participation In offlclally recog­
nized activltles and sports, weight and 
height o: members or athletic team.'I, 
dates o! att.endance, degrees and awards 
n.,eelved, and the most recent previous 
ec!ucat!oual agency or institution at­
tended by the student. 1 
(20 U.S.C.123Zg(a) (5) (A}) 

"Educational institution" or ''educa­
tional agency or lnstitutlou" means [any 
public or private agency or lnstltutlon 
which L,; the reclplent ot funds under 
any] Federal program referenced In 
§ 99.Ha). 
(20 U.S.C.-1232g(il)) 
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"El!glble student" means a. student 
who £has a.ttalnecl e!ghte..-n years of aize, 
or is attending an 1nstltutlbn of p0,;t­
secondary education]., 
(20 u.s.c. 1232 (a) (3)) 

"Education records" <a.) •mean lthose 
i-ecords, fltes, documents, and other ma­
terials whtchl U> £contain info1·mat!on 
directly related to a student: and) !2) 
£are maintained by an education.al 
agency or 1nstttut1on, or by a person 
acting !or such agency or institution.] 

!bJ The term does not L'rldude: ,u 
[records of instructlonal. sup1:rvisory. 
and admlnlstrative personnel and edu­
cational personnel ancillary thereto 
which are in the sole possession of the 
maker thereof and which are not acces­
sible or revealed to any other person 
except a substitute;] ... 

(2> fif the personnel of a la.w enforce­
ment unit do not have aecess to educa­
tion records under] § 99.30, [the records 
and documents of such law enforcement 
unit which] m (a.re kept aparti'l'om rec­
ords described inJ <a>, (ii} [are main­
tained solely for law enforcement pur­
poses, and] <nn Care not made available 
to persons other than law enforcement 
officials of the same Jurisdiction.] 

(3) £in t'he case of -persons who are 
employed by an educational a{?ency or 
institution but who ai-e not in attendance 
at such agency or institution, records 
made f.nd mainta!ned in the normal 
course of business which relt1.te exclu­
sively to such person ill th.\t person~g f;._, 
11acity as an employee and are not avail­
able for use for any other purpose; cirJ 

(4) [records on a student who Js 18 
years of age or older, or is attending an 
institution of postsecondary · educe.tion, 
which are created or mailltailled by a 
physiclan, psychiatrist, psychologist, or 
other recognized professional or para­
professional acting in hii prniessional or 
para-professional capacity, or assisting 
in that capacity, and which are created,· 
maintained, . or used only in connection 
with the provision of tres.t.--nent to the 
student. and are not available t.o a~·one 
other thM persons providing such treat­
ment; provided, however, that such rec­
ords can be personally reviewed by a 
physician or other appropriate profes­
sional of the student's choice.) 
(20 tr.$.O. l232g{a) (4) (A), (B)) 

''Institution · of 'J)OStsecondary eduea­
tion" means an institution which pi·o­
vldes education to students beyond the 
secondary school level; "secondary 
school level'" means the educational level 
(not beyond grade 12) at whlch secon­
dary education is provide<!, as det~r­
mlned under State Jaw. 
(20 U.S.C.1232g{d)) 

"Office and review board": The terms 
"Office·• and "Review Board .. mean the 
office nnd the review board 4escrtbed in 
§ 99.60. 
(20 u.s.c. 1232g) 

"Panel" means a. Hearing P1mel. a.s 
described In § 99.67 <a.>. 
(20 u.s.c. 1232g(g)) 



• 

• 

•·P~Hcnt" m;an.s I\ natUI'al parent.. en 
:idopti~•e prent, or the legal SUl>rdian 
or n student. 
(20 u.s.c. 1232t:) 

' "Party" means n.n 1nd1vidui:J, agency 
or on;antzaUon. 
(20 U.S.C. 12t2g(b) (4) (A}) 

"Personally Identifiable" mean.a t.bat 
the data oritnformatlon lnclude3 (a) the 
name o! a. student., the student's pa.rent. 
or ot-her !a.rhtly member, <b> the add:es., 
er the student, <c> 11 personal 1dent.l..f.er, 
such n., tl':ie student's soda.I secw1ty 
numhcr or student number, (d) a list 
or personal chara.cter1st!C3 which would 
make it possible to Identity the studen; 
with res\sona.ble certainty, or <e> ot.her 
information which would m!l.ke ii pc.-s­
tdble to Identify the student with rea• 
sonable certainty. 
(20 u.s.c. 1232g) 

"Record" means information or data 
recorded 1n any med1um. including, but 
noL limited to: handwriting, print, tapes, 
film, mlc~ofllm, and mlcroflcha. 
(20 U.B.C.' 1232g) 

I 

•·secretary" means the secreta.ry o! 
the U. S. Department o! Ilea.1th. Educa.­
Uon, and Welfare. 
(20 U.B.C. 1232g) 

"Student'" <a> me!l,.l13 e.ny person who 
h attending or. has attended an educa.­
tlonal lnstltutlon and [with respect to 
whom] that Unstltutlon maintalns edu­
cat1on record.3 or personall.Y ldentl!mbl~ 
1n!ormationl. (b) The term [does not 

• in.elude a person who has not. been 1n 
attendance at such} [1.nstituUon.l 
(:JO U.B.C. 1232g(a) (1), (:1). and (3)) 

Co.M"Ml:NT 

Mos~ o! the defln1tlons repeat statu­
tory language. The de.finitlon o! "edue3.­
t1ona.l 1n.8tltutlon" repea.ta the nt.atut.ory 
language 1n section 438(a.) (3). Questloru 
regarding educational institutions vts-a­
vis their component un1t8 are addressed 
in later 51.1bsta.ntlve llectlon.s: !or exam­
ple, the extent to which an ln3t1tutton 
<!! lt 13 s local school system or a. uni­
versity system> would face !und termi­
nation for violations of this pa.rt by a 

• urut ot that lnstltutlon; and the ques­
tion whether the va.r!ous units ma.y re­
· tease records to escb .other without. ob­
tal.nlng parente.l consent. Bee U 99.30Ca.) 
and <b>, and 99.66. 

The defin!Uon of "edue&tion reoords" 
repeats the statutory la.ngua.ge 1n section 
438(a.)(4). 

With r~pect to th1s de.ftn1Uon. the Con­
ference re1>vrt on Sen. J. Reil. 40 states: 

n Is th& Jntentton or th& oon!~ thl\t 
th& De;>!l.rtment of Het1-lth. ?:<l.uell.tlon. IUld 
Wet!an:, Interpret th& tr.nn "tre..tment" nn.r­
rowly to limit the exemption for auch n,cord.a 
to thoee Blmlll\l' to thooa enumen.tod. It Li 

·· not lntRnded to a;>ply t.o romedleJ oduca­
tlonal l"fJs:Ordn me.de or malnt&l.nert by ed.u• 
cation proteMlon.al!J or p~pror~ . . 
nr. Rcpt. No. 93-1619 (1~4> >, at Cong. 
Rec. II. 12157, 12160 <dally ed. Decem­
ber 17, 1P74> > 
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'l'he defln1tion or "personally tdt'ntl­
.ftable" Ls basc-1 on langunge in the Con­
ference Report <Hou.~e Reµ. 93-1211, 
P. 1813 <1974) > on H.R. 69 (Wltlch bo­
came P.L. £13-380) thn.t. th11 r,hrase in­
cludes nny information "which can eas­
ily be traced to students." Students can 
be personally ldent!fled 1n more wa.y.s 
than a. mime or number. 

The tcnn "record" 1.::. defi.ncd broadly 
to include all infomui.t!on a.nd data 
ma.1ntal!led on a student in any medium. 

ThL~ drftnitlnn o! ":;tuc!ent'' ls based 
on sectiuns 438<l~l (ll, <21, and (6). 
Subscctlo:is (a) tU nnd <2> make it clear 
that !onner stuJent.s arc included in the 
term "student", ns U"'Jed in Section 438. 
Subsection Ca) (6) makes it clear that 
e.ppllcants !or adrrusslon are not granted 
rights ur..der t:.hls Jegtslntlon. However, 
once an ''applicant" becomes a. •·student" 
by enrolling in and attending the 1nst1-
tutlon. any adm!s.s1ons file whlch is an 
"educ:itt~n r1>r::ord" would become avail­
able. 

§ 99.4 S1udt'11t right.~ 

<a> For tho purposes or this part, 
[whenever a student has n.ttained eight­
een years o! age, or ls attending an 1n­
stltut1on o! po.stsecondary education. the 
permission or consent required o! and 
the rights accorded to the parer1ts o! 
the student shall thereafter only be re­
qu.!.red or and accorded to the student.1 

_(20 U.S.C. l232g(d)) 

(b) Section 438 or the Act shall not be 
read to preclude oducationa.1 institutions 
!rom a!fording to students rights slm11ar 
to tho.,;e afforded to parents o! student.3 
under that section.. 
(20 u.s.o. 1232g) 

Co=EN't 

Thl.s section sets out the reqidrements 
o! section 438(d), which trnns!er.5 the 
rights accorded to parents under section 
438 to the students them.~elves. referred 
to 1n these regulations M "eligible stu­
dents". Se'! the definition In § 99.3. Sec­
tion 438(d) does not speak to the ques:.. 
tlon oC whether students may have r!ght.•r 
comparable to those 1n sedion 438 con­
current}y with their parents before they 
reach age 18 or the postsecondary level 
or education. Such rights o! students 
may be prov1ded by St.ate or local law or 
by lnstttut!ona.l practice. "Student 
rlght3" are not limited by the leglsbtlon. 
Th.la interpretation avoids some pro'b­
le!Il3: students not having access to their 
own records. especially where they may 
be 1n n.n adversary relationship to t-hetr 
parents; teachers not being able to dis­
cuss the student's records with the stu~ 
dent without pa.rental consent; tnstltu­
tloM not being able to release report 
ca.rdis to students without parental con­
sent; student:i under 18 not being able 
to re<iuest their transcripts be sent to 
colleges or employers without parent.al 
consent; and so forth. 

It iil clear from the use ot the word 
"only" in the statutory language, how­
ever. U1at once students reach age l 8, 
oc Uie po;,tsecondary level prior to age 
18. their parents no longer have any or 
the rights set out. herein, except as pro­
vided lr.1 § !J~.30(h}. 

§ 99,5 Notificulion hr c,tucatlonal in,.ti­
tntiom,. 

(a.> Each educational institution to 
which this part. a,.pplles and which main­
tains records on students, shall inform 
[parents] and eligible students [o! th., 
rights accorded them] by this part. 
(20 U;S.C. l232gto)) 

(bl In meeting the requirement ::et. 
!crth 1n paragraph <a> o! this r;('Ction. 
tho cduc,ttlonal institution :.;hall provide 
notice t-0 pnreuu. and eligible stud· ut..,, r.t 
k~t m:nu:,i1Y. of the followh::;: 

l 1 l Uie t:;pe:; of education rel ,:nls and 
iniormatton conta.lr1cd therein whic!l aro 
directly related to students and mn.i.."'1-
talned by the institution; 

<2> the name and position of the om­
cle.l responsible for the mnlntenunce or 
each t~-pe o! record., the persons \\ho 
have access to those record.~. and the 
purposrs for v.h.lch they have access; 

(3) the policies o! the institution for 
revlewlng and expunging those records; 

(4) the procedures established by the 
1nstJtution under§ 99.13; 

(5) t.11e procedures [including those 
set forth in subpart C o! this part] for 
challenging the content of education 
records; 

(6> the cost 1! any which wl.Jl be 
Clharged to the parent or eligible student 
tor reproducL'lg copies of records under 
§ 99.13(c); 

(7> [the categories of information 
which] the institution [has designated 
as) directory information under ~ 99.40. 

(8> the other rights and requirements 
set forth 1n this part. 

<c> T'ne notice provided to a parent or 
eligible student under this section sha.U 
be in the language of the parent or eli­
gible student. 
(20'0.S.O. 1232g (a.) (5) (B) s.nd (o)) 

COMMENr 

This section is based upon the require­
ment in section 438(e> that ln.5tltutlons 
''inform the parents • • • of the rights 
accorded them by this section (438>" and 
the requl.rement !or notice 1n section 438 
(a) (5) cm. 

The requlrement 1n paragraph (b) that 
notice mu:;t be provided at lea.st annually 
ls Intended to make the notice require­
ment meaningful and to ensure that par­
ents and students are likely to .,ctu:i.lly 
receive notice. It does not prescribe what 
means may be reasonable because what 
might. be reasonable !or a one-room 
schoolhouse would not be reasonable for 
a. university. 

Paragraph (b) (1) requires that par­
ents be informed about what types of 
records relating to students nre m:i.in­
talned by the Institution so that they can 
cletcrmtne what records they mi~ht want 
to review. 

Paragraph <b> (2) Is necessary so th:i.t 
the parents will know who controls the 
records nnd release of information from 
the records nnd what parties may obtain 
information without their consent. 

Pam.graph (bl (3) ts necessary so the 
parents will know exactly how nnd when 
to request a hearing and what procedures 
must be used. 

Para~rnph Cb) <5) Is necessal'y ~o that 
the parents will know how much it will 
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§ 99.12 I .i,uitHlions on aecc:11"• 
•

. l·ost h> make. ·co11!es cf any pan or a 
1·c(·ord, and who must bear the cost in a · · · · t· EducnUonal lusUtutlons are r.ot re-r:wen :-itua wn. . 1 _,. 

Par:lgraph thl lfH is necessary t.o en- QU r.,... to [mak~ available to students in 
,,ure that Institutions inform parents ot in,,tltuttons of 110.stsecondaey educiitlon 
Mi~'. othct· rights set out he.-eln. such as the following mnt.erials: I 
ai-,ec~;; l"ights and when rights tran;;fer <a> (Financial recot·ds of the parents 
to student. . of the student er ar.y information eon-

Pm·r.gra1,h lbi, 7, is intended to impte- tained the1·eln; l 
ment the notice requirement of section' <b> (Confidential letters an<l &tate-
433ta) o;i (B). ments of recommendation, which v:ere 

placed ln .the education records prior to 
§ 99.6 With-er.-. January 1, 1975. i! such letters or state-

ta) Educational institutions shall not ments are nut nsed for purposes other 
require parents or eligible students to than those for wrJ.ch they were spec1fl-
waive their rights under this pa1·t. · cal1Y,h1rended: 1 · · 
teon~. R~c. s. 21489 (dally ed., December 13, (c) [Uthe st~dent has signed a waiver 
1974)) of the students rlght of access under 

. this aubsectton in accordance with] 
(b) rA student or.a person applying· § 99.6(b), confldenttal recommenda­

for admission may waive hlsl or her tlons-J 
(right of access to confl.denttal st&~,: tl)' · [respecting admission to any edu­
meuts described ml § 99.1:Hcl £exc~t ~tional agency 01· institution,] 
tha.t su~h _waiver_ shall apply to recom- <2> [respecting a.n application for em-
mendat.ons only 1fl < l) ftha student is, ployment "'·" 11 
llPoil request, D4?tifled of· the names ot (3) [rt ... ,.:·,·:,,:; the receipt of .. ;1 l,on•>r 
all persons makmg confidential recom- or honorarY reco"nltlonJ · 
mendatiohs andl <2> [in the case of rec- (20 u.s.c. 1232g(a~ (1) (B)) 
ommendat.lons described inl § 99.12(c) -
[such recommendations are used solely . COMMENTS 
for the purpose for which they were spe- This section sets out the limitations on 
ciflcally intended. such waivers may not access m section 438tal n i 1B1. 
be required as a condition for admiss1on § 99.13 A1".c.-cM ri,clat-.. 
to. receipt of financial nld from, or re-
ceipt of any other services or benefits The right of access specified in ~ 99.11 
from. such agency or institution.] shall Snclucte: 

<a) The right to be provided a. list of 
(W u;s:c; 1232gta)·ftl lB'I llnd teH the· types of education records wlrteh are 

COMMENT ·malnt.a1J1ed by the insmuuon and are di-
rectly related to students; · 

Since an educational Institution is pre­
cluded from "ctrectively" preventing the 
exercise i>f access rights In section 438(a.> 
<ll', an institution oould not requh·e stu• 
dents to waive such rights. However, sec­
tion 438(a> (1) <H> and <C> allows stu­
dents to waive their rights under certain 
condit.ions. · 

Subl?art B-Access to Records 
§ 99.ll A<:{'~Ss. 

Educational agencies or institutions 
shaU provide parents o! student.-; <or eli­
gible students> fwho are or have been ln 
at~ndanee at a school o! such agency 
or at such Institution, e.s the. case may 
be] access to Cthe education records of] 
the students, except as set out in § 99.12. 
(20. U.8.C. 1232g(a.)(1 )(A)) 

Co:11:.ttNT 

The language "'shaU prO\"lde pal"ent., 
of students (br eligible students> access" 
Is used in· place ot the statutory lan­
guage "pollcy of deny1ng, or which effec­
tlye1Y prevent,s • • • t.lte right to In• 
spect and review" and "shall establish 
npproprlare procedures for • the grant­
Ing ,of a request • • • for necess." The 
former states succinctly what ls required 
for. the educaUonal lruititutton and ts In-

. tended to foreclose nny Interpretation 

'<b> [The right to inspect and review] 
tl'ie oonrent of those records; 

<c) The right to obtain copies of those 
records, which rnay be at the expense of 
the pa.rent or the eligible student <but 
not to exceed the actual cost to the 
educational institution of reproducing 
such copies) ; 

(d) The tight.to a response from the 
institution to reasonable requests for ex­
planations and interp1·etations of those 
records: . 

(e) The right to an opportunity for a 
hearing to challenge the content of those 
1-ecords under subpart C of this part; and 

<n lll any marerial or document in 
the education record of a student in­
cludes 1n.tormaUon on more than one 
student,] the right [to inspect and review 
only such part of such marerial or docu­
ment, as relates to such student or to l:>e 
informed of the specific Information con­
tained in such part of such mate1·iaJ.l 
(20 U.S.C • .1232g(a) (1) (A)) 

COMMENTS 

.. 
' . 
' 

-t✓ 
Paragraph (a) ls necessary betaUst" 

access could not be meaningful 1f parenti; 
or eligiole students were not informed ru 
what types of records the institutiou 
mlght have on a student. 

Paragraph Cb) sets out sta.tutor;r .re-
qulremenlo. • 

Paragraph Cc> is necessary becatu.l' a 
right to obtain copies Js an essential part 
of. a right of access. It sbould be noted 
that; a counterargument may be mode 
11!:(alnst including a. right, to copy; sut'h a 
right might subject parents or students 
to undesirable pressures from thil'd 
parties to turn over their entire recoi-cls 
<for third parties to make admls.slon, em­
ployment. credit rating, or other de­
cisions> and that such 11. riiht should not 
be included in a. right of access. 

Paragraph Cd) 1s necessary so that 
pai-e.pta or eligible students may have an 
opp0rtunity to have aBl' part ot the rec­
ord explained to thetn. · ' ... · · 

Paragtaph <e> sets out the sect.ion 438 · 
<a> (2) requirement which is set.out rno1·e 
fully in subpart C; 

Paragraph <fl sets out statutory lan­
guage of section 438<a> <l> (A> >. The 
Buckley/Pell statement contains the fol­
lowing elaboration: 

In general, ft Is tntende/1 that the p;urnt 
would be shoi.-'11 the 11ct\1al document$ c<>tt• 
te.lned in the chlld's education records. li!lW• 
ever. under certain circumstances this m.ii;llt 
not be possible-where, for instance. It 1..« it:1• 
possible· to . separi:t.te lnfom.')atioft about one 
.s.twtent .trom -tau .above; ;;oUi4it1$,,lt,cft ~­
dent's name Is one in a long list of 11.iri~ih. 
would Violate the othei:s' right to prin1Cy t•> 
have the entire Jlst shown to that st~1dA-nt·b 
parents. In such a situation, the responsibll• 
tty ot the educational agency or instititUNl 
ls to make the information concerl:llttlt · th~ 
student known to the parent wttbout. Rt"~Al• 
ly ha.vlng to $how hlm the document. ·.. . 
(Con~. Rec .. S. 21488 (dally ed., Dvi-t-mr.!'r 
13. 1074) . 

§ 99.14 Dl"structio,. of rf'c.-ord"• 

Educational institutions are not pre­
cluded under this part from destroying 
any records, if not otherwise precluded 
by law, except that access shall be grant• 
ed under § 99.11 prior t9 the destruction • 
of education records where the po.rent 
or eligible student has requested """h 
access. 
(20 U.$.0. 1232g(a)) 

CoMMENT 

The statute does not by its terms pre­
clude the d()struction of records. 

In a floor discussion of the amend• 
ment to section 438, the following c-ol­
Joquy. took place between Senat.ot·s M('­
Intyre and Pell: 

Mr. McINTYll!: ..... I would &Pf>NIC~V th&' 
,Senator's telllng roe whether my ,u1d~­
standlngs on tbe!le three points are coneet. .· 

The act is not' designed to reqtllre tbe re­
tention of 1·ecorda or to require. t.hat lnstitu­
tlons Cf?t\tlnue to retatn a.nd. use records tbat 
have been used tu tbe put. lh tact; It could 
be SRld that tile act's: purposes aM beBt 
achieved when fewer records (11'& kept, And 
used, 

Mr. PELL. • • • the points he has. raised 
are col'rect. 

.• that might be advanced. that an eductL­
ttonal lnstltuUon would not be violating 
the- law U 1t did not have a "policy" ot 
denying acce'l3, even though it "effec­
tively prevented". access on an ad hoc 
baalzi or tn OUlef limited circumstances. 

Section '-t38(a) (1) <A> establishes a 
rl;rht "to lru!pect and review" and pro­
vides that procedures must be established 
for allowing acces.c;. This section atrempts 
to make a "right of access" meaningful. 
Authority for making suth Judgments 
may be found In section 43!H!> which 
states that the secretary shall take "ap­
propriate actions" to enforce provlstons 
o! the section. "Appropriate actions" may 
be Interpreted to Include the Issuance ot 
regulations which further the statutory 
\nte-nt. . 

· (Cong. Rco. S.21-t&l, (dell.v ed., December 13, 
197¼) J · .. 
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It seems rci'asonnble to assume that lt 
would be f!,ppropria.te for tnstltuttoru to 
review their record-keeping poUctes and 
remon, and destroy inapproprla.te or use­
less data v,;hkh · should not be maill­
tttlned. Ho)Venrr, it would not be con­
sistent witl;l the underlying purposes ot 
the leglslatton for insUtutions to destroy 
tn!onnati! after parents bave reque5ted 
access to t without allowing the parents 
an opport. nlty to review the inform1,1,­
tion. 
§ 99.)5 ,rocedure, tor granting acees,, 

EM'h Jucattona.l tnsMtutlon £shall 
esta.bllsh npproprlste procedures for the 
gr!Llltll'.g or a request by pa.rents !or 
access to the education records of t.~eir 
eh!ldrenl or by ellgtbl& stul!ents for 
acceas to thelr own ed~atlon records 

'.'['Mthin a reasonable peliod of tim&, bu\ 
:'tn' no easel: :$halt. e.e<:ess be withheld 

tmore thn.n !orty-flv~ days after the te• 
quest bas been made.J 
eo U.$.C. 1232S{a.) (1) (A)) 

The law intends that pt.rents have a full 
and fair · opportunity to presen, evtd,m~ 
to llhow tl111,t tllel.r chlldren·s recordlJ con-
1:61.Q tDACeuri.t.e, ml.61Md1ng or otherwl~ ln• 
approprtat.a tn.ronnatton.. The ht11<rlng should 
b& · htrid a.nd' the wt1tuttC>n'111 doelston 
nndned within 11, ree.l!4na.ble period a.ftor 
ths pa~nt's request:. There bM been much 
co~ tlia.t. th• right to a. hearing wm. 
parm1t • pimmt or student to conte3t the 
gra.de gtven the student's pertormfl.llee In a 
couret. That 1s not 1.ntend.ed. It. ls intended 
only that there be procec!ure!I to cha.lleng& 
tb• 11-eeuracy C>f 1nst1tut1on:\l re<'ord.1 Which 
record the grade which was actually given. 
Thus, the parents or student ooUld seek to 
correct &,n impro~rlY recorded 1trade, but 
could not thl:'ough the hearing required pur• 
sua.nt to tht, 111,v, contest whether the tei.ch• 
tr should have asstgned a. higher grad& be­
caUH the par&nt.s or etudent beHen that 
th& 1tude1n '1';11,11 entltlfld to th& blgher 
-gr&de. ; 

On \he other hand,. U' .. etntd. hN N&n. 
l~•l~ me-r.ta}},1; or oth~Wl!& r-e~ll\"td And 
tt.\J.'t Plcl• t.n,')1i~i~l:tl claqs or sehoot, par­
ent$ we>ttld 'be s.ble to review the m11.tertats 
in thf> re,:-,M ,which led to thL-J lnl'ltltutlon:\l 
deelslon. e.nd perha.pa aeelc pt •fl!aston~ all• 
1>li,tance, to' see whether these 11111.t&rlals con• 
tfiln tnaceurate lnformo.tlou · c,r err<-1,ec,w1 

This section is drawn from secU011 evaluatlu11a s.p011t their cluld. 
43llfa) {l 1 ( (Al I of this Act. (Cong. Re-:. f;.21488 (dally ed .. Oe.:-E-mhn 1:i. 

Subpart 1C-Challenges to the Content of 
Records 

1974) .1 ! 

§ 99.21 lufor111al 1n·oreNlln;:c. 
§ 1,<1.:?0 : IU;:l,1 to a h<-uring. Educational institutions mar attemµt 

En.ch educational agency and inst!tu- to settle a dispute with the parent of a 
tlon shall provide parents [of studen~l. student or the eligible student regarding 
am:l eitgtbie sttldffib. £-wbo .fl.N er l.uwe the content o.t Uie s.tudeut.'s educ.i.tion 
been in attendance at a. school of auch • records through in!ormal meetings and 
agency or at such iustitutlonJ {an op- discussions with the parent or eligillle 
Portun,ity Cor a hearing by such agency student. 
or instttutlonl rto challenge the content (90U.a.c. t232g<a.H2)) 
of such students' education records in 

• order to insure that the records are not 
hiaccurate. mislea.ding, or otherwise in 
v1olation of the privacy or other rights 
of students. and ro provide an oppor­
tunity for the correction or deletion of 
any such inaccurate, misleading, or 
otherwise inappropriate data conta!.ned 
therein a.nd to insert Into such records a. 
written explanation o! the parents] and 
eligible students lrespe,cting the cont.ent 
or such records.] 
1:W1 U.$.C. 1232g(a) (2)) 

COl'>tMDJT 

·n1is section is <lrawn from section 438 
•al (2) of the Act. 

The Buckley /PeU Statement. providee 
t.he following elaboration as to wha.\ 
types of hearings and challengf'.s are con­
templated by section 438(a) c:.n : 

Th& amendment la tntended to requir. 
t-ducatlonal agenctee and llultttut1on.s to con­
fonn to tatr lntonnatton ncord-keeplnc 
p11>0tlcee. n 18 not intended to overturn.,._ 
labltshed etandardd and proceduree tor th• 
cb;a.llenge ot eubstanttve d • el.alona made ~ 
the l.nlltltutton. It ls ln~nded, bOweYer, to 
open the ha.l!M on which decl.&1<1t14 aro made 
to more ecruttny by the utudetita, or tbel:r 
p:.rentl about whom decWom a.re ~llllJ 
ma.de, a.nil to !Jlve t.bun the opportunity to 
challenge, and to correct--or at leMt enter 
a.n explanatoq ata.tem,,-nl>-tM.C<lurate, mta-

.. 11:e.dl?llr, Ot'. lnapproprate Information abQu, 
them Wb,lcb m&T bo In tbMI t\111<1 an4 whlc.b 
may contributo. or have contrlbu·ted to an 
tmportMlt rttelalo11 ma.Ile about them by th• 
lnatttutlon. 

Section 438<a> (2), which requires "an 
opportunity for a hearing" does not pre• 
elude attempts to settle disputes by in­
formal mt>ans. Formal hearing · pro­
cedures may onlr be nece~:;a1-y when such 
informal means are not saUsfactory to 
the pa.rent for eligible slndent., or the 
educational institution. 
§ 99.22 Formal proN•Nliu::-,, 

Upon the request of either pal'tY <the 
educational institution or the ptn·ent <or 
eligible student)>. the hearing required 
b7 I _99.20 shall be conducted under the 
procedures adopted and pUl:>lished by the 
institution under i 99.5(bl (5). Such 
procedures shall include at least the fol• 
lowtn1 elements: 

(a) .The hearing i;hall be conducted 
and ~1ded. wmun a reasonable period 
of time following the request for the 
hearing; . 

<b) TM hearing shall be conducted, 
a.nd the decision rendered, by an fnsti• 
tutlon.&l offlctal or other party who does 
not have a direct interest tn the outcome 
of the hen.ring; 

(c) The .pa.rents or eligible student 
shall be .afforded a Cull and 1'alr oripor­
tunlty to present evidence relevant to 
the i&auea ra.L'ied under § 09.20; and 

(d) The decision shall be rendered ln 
wrttlng within a. reasonable perlod of 
thn& &.!ter the conclusion o! the bearing. 
(20 V.&;O. l232g(•) (t)) 

! ~ 79 

Co1inaft 
This section specifies certain due proc­

e:-,s procedures wb.lcll are felt to l)lt 
needed tor a run and tJ.tr het.rtng. ·· · 

Tne Buckley /Pell Statemeni r,ro,adH, 
the following gUtdanee-;. 

• The 1:i.w I<! not speetftc cc-n.ceml.h1 th&fht'­
ma~,, prooedu~. w ~tuuitam f« t.lt• con­
duct <>f such a hfil.ttng: at tb& 1oc:a.1 lt,vel. 11, 
is th& intent 9: the lipOnllOff of 11hll1l0 fW!Amd• 
ment.11 thll-i cgaln a rule of teuan would l» 
followed by thoae ps.rttol.pa;nta ,tnvotvNL 
Since the Maring ts to !>It eondu~ at t?I~ 
looal levol, a detailed. 11peolft.ee.t!on o! pro,c,e: • 
dtu·es c~•l.not b9 dra.wn that could PQSslbly 
epply t-0 el\Ch o! tl:u> 4lOU&'\n4a QC ·11ehMI. clls­
tr1<;t11 and col.leg~ acrou the nM:.lon .• Eacl1 
has a sl.1£htly different org11,n!zatlf•nal' 8t.r'UG• 
ture r.nd pa.tt.ern of procedur,i,. Ob,-tously, tho 
henrlng m$Ch:.lnbnn must. b• ade.;,tett in c,ael\ 
1®1,$.nCl>_ tq. OQO!O.mt, t,o ~ 1nd1'1dWl1 <11!• 
ftreiu)e(t. In ~-CMU. Jfi sch~. dlllltrtct 
might \Villh to of.tor th& puint & ~llV~t 
tho dl!ltriot level; in ti't'hft' ~"" dllll)Ut.il!I 
about the conumt ot records m!gh.t be tiw­
ter 1i11.ruiled M the looal scnool te>m. It i» no!. 
the tnt.ent o! tho Amend.men:t; 'to 1:ntr~t 
schools- wtth oner0tU1 hearlnr pf0«'4u..~. 
(COi\):?. l'l;c-C. $. 21<t$3 {de.tty ed., lltcCt'lt>¼el IJ, 
l'>H).) 

Subpart !>-~!ease of Ptr~nat•v 
ldtmttfiabie RiilCMd3 

§ lJtt,3{t Com,c-nt. 

.Educational institutions &'hall not c~:·• 
n~it ti.ecess to or Cthe rele:is~ o:f edur:a. 
tion recordii or personally id.entlftablt' in• 
Corm.ation coota.ined therein other ,~l 
directory information) [of atfufetiti 
without the written consint of their 
parents} <or the written oonse)lt of an 
eligible stUd;ent, to any party other than. 
the following: 

<a.> £Other school offlct:i1s; b1dudi~ 
tt'll<.'hers within the edueationitl institu­
tion. or local edueattonal agency who 
have been determined by such agency or 
institution to have lcll'itimate educa­
tional interP..sts; J 

<b, [.Officials of other $Choolsor school 
s)·stems in which the student seeks or 
intends to enroll, upon condition tltnt. 
the student's po.rents be notified of thc> 
transfer, receive a copy of the- r(l{•onl. ,.( 
desired, and have an opl)()rtunity for :.. 
hearing to challenge the eontcmt t)! th'. 
1·ecord;] 

(c\ Subjeet to th~ conditions set forth 
tu§ 99.:n. (authorized repretientat.ive!l oi 
<H the Comptr<itler General of th<" 
United States, <2> the Secretary.} <3• 
the Commissioner, the DirectA>r of the 
National Institute of Education. or the 
AflS!stant Seoretary tor Jl:duM.tton <20 
u.s.c. 1221e-3C.C», or (4) estate edu~ 
eational authorities;] 

(d) [In eonnectlon with a ktudent·s 
application for, or receipt of, ftnanchl 
a.Id;] 

(e) [State and loctll offklals or nu­
thoriUes to which such tnfonnatlon ts 
speciftcaUy required to be rep0rted or 
discl06ed pursua.11\ to Sta.ta ate.tut. 
adopted pl'iot to November 19, 1014;1 
(Nothing tnJ Ct.hi$ paragraph shall pre­
vent a. State from further Umltlng the 
number or type or state or locl\l omctatt 
who wfll continue~ have Qa('Ctsi t11er~­
under:l 

.. 



Education Daily Supplement .January 7, 1975 

• 
1 • 80 1·--- ' .· 

•. (f) (Organizations conducting studies [records.to be released,) Cb) (the rea• interests adverse to those ot the child 
tor, or on beha?t of, educational agencies · 60llS for such release l, and <c> the names and shou,ld not. control decisions about 
or institutions for the purpose o~ devel- o! the parties Lto whom) such records what. information may be relea:;ed about 
Oi>ing, val!dat!ng, or admi."llstering pre-· will be released. the child. <tor example, if the institution 
dlcttve test,s, administering student aid (20 U;.S.C. 1232g(b)'(l), (2) (A)) ls approached by a. researcher who wUi. 
progi-11.ms, n.nd improving ln.o;tructton, 1! COMMENT provlde grant. funds to the institut1on !or 
such studies a.re conducted in such a a study ol the children/the institution 
manner ns will not permit the rersonal This section ls based on section 438(b) may :not make a decision which ade .. · 
identiflC'fl.tion or students and their par- ,<1> and <b> ,2, of this Act. quately protects the children's privacy 
ents by pet-sons other than represent.a.- § 99•32 Copy to he provided to parent& rights). The child/student should be 
tlves of such organizations a.nd such in- or clittible student,. represented by a. third party who has no 
forma.tlon wfll be destroyed when no conflicting interests. 
longer needed for the purpose !or which Where the consent of a parent or el1gt- There may stm be problems under this 
it is conducted; 1 ble student Is required under this part provision i! the third party guardian is 

<g> fAccredJting organization., ln or- for the release of education records, Ca not duly a,p))Oint.ed. 
der to carry out the1r accrediting fU.'lC• copy of the records to be released) 6hall 
tlons·, 1 be provided on requesi to <a) [the stu- § 99.35 Rclca,e of information for 

d t , t ] th l 1 t health or eafetr cmttret1cleA. <h> [Parents of n dependent studen~ en s paren s <or e e ig ble studen > 
ofsuch parents, as detlned ln secUon 132 and <b> C the student]. who is not an · ~. <a.> Educattona.r .fostltutlon.s me.y ra- . 
o: the Internal Revenue code o!l9~,; l or eligible student, C1.f desired by the par- lease lnlonna.tion from ed ucatlon rec-
. m (In compliance with Jud1clal order,;;,;entsl~" ords to (appropriate persons) Un con-

or pursuant to any lawfully issued sub• (20 tr.s.c. 1232g(b) (2HA) neetion; with an emergency) Cl! the 
poena, upon condition that parents and · kne>wledge of such Information ls neces-
the 1>-t:udents are not!.fled of all such or• Cm.tMEN'l' sary to protect the health or sa!et:, <>f a 
ders or :mpoenas in adva.n.ce- of the com- Th!., 11ecllP11 rats out one of ! "?P. rP.~ student or other pe,rson,a.J · 
plla.nce therewith by the educational qulrements of section 438(b) (2> <A> and Cb1 The factors whlch should be ta.ken 
butJtutlon.l 1nterp1-ets the phrase "ll desired by the into account in detenninlng whether 

Pll.rents" as. modifying both "parents" records may be released under this sec-(20 U.S.C.1232g(b) ·(l), (2)) . 

CoJ.DU:?n' 
This section seus out tl1e genera.I con­

sent requ1re!I!ent <and exceptions tr.ere• 
to> for releasing data. from student rec­
ords. <See section 438Cb> U> and <2> 

A (the }atter tor the llmltation on a.cceBS 
.a, as weU as release> and the eicept16ns 

set out. In sections 438(b) (1) <A>-<H> 
and 433<b> (2) <B> .> 

Paragraph <a> sets out the statutory 
language of CbHlHA>. It should be 
not..ed tha.t the term "transfer" in para.­
graph <b) refers to the transfer of the 
student's record, and not the transfer 
or the student. 

Paragraph <c> Includes a list of those 
officials who come within the deftnitlon 
of "administrative heads of education 
agencies" under section 408<e> of GEPA, 
rother than re!erenctng a definition else­
where In OEPA <tor ease of comprehen-
sion>. · 

Para.raphs Cdl-<h) set ou~ 438(b) (1) 
CD>-<H>. Subparagraph.s <E>-C:H> were 
added In the amendment to section 438. 

Paro.gra.ph (I) sets out 438(b) (2) CB> 
ns being a ftfth exception .to the 438 <b> 
U>. requirement !or parental conSP.nt. 

It should be noted that the require­
ments ln section 438<b> relate only to 
release o! recorded data or information 
from recorded data that is personally 
Identifiable. There are no restrictions on 
oral communications not bused on in­
.formation from educaUon records, nor 
does £eet1on 'l38 forbid release of data 
that Is not personally ldenttflable to a 
student. or his or her family Uor ex­
ample, rel~e ot statistical inlorma­
Uon>. 

and "the student" so that copies need tlon include the following·: · 
not be automattcally sent out whether <ll The serlousne!l,$ or the threat to 
or not des.Ired by the parents, This seems the health· or sa!ety of Lhe &tutlent br 
Justifiable because the parents or el!gtble other person:1; 
students may be seeking the release of <:n The need.for such records to meet 
data for their own purposes and ma:, not the emergency: 
want a copy ot anything released <tor . C3> Whether the persons to whom such 
.example, .. they \Wuld not .nec.es$arll,y records are released a.re in ~.JJ~itiQn to· 
want a duplicate copy of a transcript· deal with the emergency: a..,,-iif · ·• 01

:•/ 

each and every time they want it sent C4> The extent to whlch time 13 ot the 
to a. college). Further, It would be wruite- essence In dealing with. the emergency. 
ful to require tnstitutior.s to provide <c> Para.graph <a> of this sectlon will 
copies ·for the parents If they do not be strictly construed. · · · 
want copies. In any cnst, the regulation (20,lJ.S.0.1232g(b) (l)(I)) 
provide., parents and eligible students ColoOIENT 
with the right to obtain copies on re­
quest. This. section Is required by section 

438<b> <l)(I>. The Buckley/Pell State­
§ 99.33 Authority oC parent to ghe ment P. rovides the !ollowlng elaboration: 

consent. 
Ca) Except as otherw•-e provided 1n , , • under certain emergenc1 situations 

.., It may b"?eome nooessnr:, tor an educational 
thls section, any parent of a student may agency or ti:istttutlon to release penonal 1n­
glve a written parental consent required tormatlon to protect the health or a~ety or 
under this part. · the student or other studenta. In the caJ11e ot 

<b> Wbere parents. are separated or tho outbreak ot an epldem.lc, tt 111 unrealistic 
divorced, a wr1t.teo parental consent re- to expect an educational omci&1 to seek con­
<rUlred under this part may be ol.>tained sent trom every parent bet.ore.a health warn­
.f "" t b lng can be Issued. On the other band, a blan-
rom e,w,er paren ,.su Ject to any agree- ket exception tor "bealtb or safety" could 

ment between such parents or court order lead io unnecessary dtsaemlnat.lon of per• 
governJng the rights o! such parents, ll()nal 1ntormatlon. Therefore, tn enter to as-

<c> In Ule case of a student whose legal sm-e tl1at there are adequate eateBUards on 
guardian 1s an Institution, a party In- this exception, the .a.mend111e»i. provided 
de~ndent of the Institution shall be ap- tbat the Sec.reta.-,, eh.i.U promulgate regula· 
pointed pur3uant to sta.te .11,nd local la.w tlo~ to implement this Sltbsectlon. n ts ex-· 
to give a written parental consent re- pectect that he will strlctir 1i'llilt.the appllea-

ui d 
blHty ot tble exception. 

Q re under this part. (.Cong. Rec, B.21849 (dMly ed.,· December 13, 
(20 U .S.C. 1232g (b) ( l) , (2)) 197•1.) ) 

COMMElU' 

Thls 11eetlon attempts to make clear 
what 13 meant by "parental" consent. 

Paragraph (a) provides that consent 
ts required of only one parent. 

• 

§ 94>.31 Cont4"nt c( r..nn~. · 

· \'\"here the con.c;ent or a parent or 
eligible student ls required under this 

Pa.rilgraph Cb) Is proposed to deal with 
sltnattons where .court orders or separa­
tion agTeements a!?ect the rights of the 

pnrt Cor I.he release of education records, parents to e,cerclse control over decisions 
it shall be In writing, be signed and (lated u.ffectlng the child. 

It was determined that providing any 11st 
of examples would inevitably not be in­
clusive. In determining whether a bona. 
fide emergency exists. institutional offi­
cials should be aware tha.t the e.xceptfon 
Is to be construed narrowly. 'nle crtterf:t. 
provided In paragraph Cb> a.re Intended 
ns !actors which would normally be used 
n.s a matter ot common sense; 
.§ 99.36 Rdeai1e to other school offidal,.. 

by U,e person Rlv.!nJ 1mch consent, and · Paragraph (cl ls designed to avoid 
sh11.1t Include (al a spcct.ncatton of the situatious where Institutions may have 

For the •purp011es of t.he ex.cept.lon eet 
forth in § 99.30<a>, release o! records 



sona or organlzatfons authorized ta.. and. 
under tb& conditions otl § DD.30 <a> and 
<c> [a.a a. means of audtttng the oPerat!on 
of the system.) 

among the component units of an edU• 
catlon&J. lru;Utution (such as the varloua 
colleges which ma.y comprlse a unlver­
s.ity) will be considered to be a releMo 

' to other school officials ot that institu- (20 'O'.S.C. 1232J(b) (4)(A)) 

'.•', 

-.:'·.·•·· 

-

• 

tion. ; 
COY:Ht:tff 

and State This section ,;eta out the requirements 
of aectlon 438(b) {-i) CA). 

C20 u.s.c. 123:lg(b) (1) (A,) 

§ 99.37 Release to Federal 
official•. 

(n) Nothing in thta pa.rt [shall preclude § 99.39 Tran11fer of inform11lion hr third 
authorized representatives otl the offl• parties, · . 
cb,ls listed in ~ 99.30(c) Cirom ha.Ying Ca.) Educational institutions shall 
access to student or other record.II which not relefls& £personal 1ntormat1onl on a 
may be necessaq in connection with tha i;tudent except lon the condition that.] 
audit and eyaluat1on ot Federally sup• the party to which the 1nforma.tlon is 
ported educttion programs, or In con• · being [transferred! lw1ll not permit e.n7 
neet1on witl\ the enforcement of the :Fed• other party to have accesa to such 1ntor• 
eral legal dctu.lrementa which reli.te to ma.tton without the written consent of 
such prograpial. · the pa.rental or ot the ellg1ble student. 
UlOV.S.O ~S/l!J(b}(S)) .(b) Educat!onal instltutioN shall in-

• 1. · . • elude, w1th any lntormation released to 
Cb> Ju used 1n this section, the term a patty under pa,ragraph <a> of this aec .. 

"authorized representatives" may include tion, a written sta.tement which 1ntorms 
contractor1. s.uch party of the requirement set forth 

<c> Except (1) where the con.sent ot a. in paragraph. (a.) of this section. 
parent or ellgible student ha.a been ob• 

;,'4!ned pursuant to H 99.31-99.33 (sub• <20 u.s.c. 1232g(b) (6) (B)) 
· · Ject to tM p?Qv1!!1ons of .se,e!;.l.on +to ot 

1
! CoM .. ?ttSNT 

the General Education Provisions Act> , 
nr (2) [when colleet-lon of personally · Thts section/ seta out the requirement 
ldentlfla.ble information ts specifically contained tn section 438(b) <4) <B> and 

. authorized by Federal law. any data col- requires institutions to provide a written. 
lected byJ the officta.ls listed in § 99.30 -statement to those to whom dab. 1s. re­
<e>. tsha.ll be protected fu a manner leased that. they cannot subsequently 
whlch will not pern:i.1!; the persoruu !den• release· the data, in personally identifi• 
ttftcation ·or student;; and their parents able form, to any other party without ol).. 
by other ,than tho,;e offlciala, and such taining consent ot a parent. or of an 
personallY identlfla.ble data ahall 00 de- eligible student. 
stroyed when no longer needed !or such § 99.-W Directory information. 
audit, evalua.tlon. and enforcement of 
Federal legal requirements.] · ·[Any eduea.tional agency or institu-

tion making public directory information 
Cow.a:m:' sha.11 give public notice of the categories 

. This S'N!tlon sets uut"the;req~w of into.mat.ion which. it.l:l.as designated 
o! sectlon'438(b> (3). b such information with res~t to each 

SeeUon 438(b> (3) provides that insti- student.. attending the institution or 
tutlon.s ma.y not deny the officials listed agency and shall allow a reasonable pe­
ln § 99.30Cc> access to records for cer.;. riod of time after such notice ba:I been 

• tAln purpo.ses. but may l!mit what data. given for a. parent to inform the in.stl­
they may take a-;vay trom such re:co.rds. tutton or agency that any or allot the 

It WM considered whether th.ls section intormatton designated should not, be 
should l.nclude a pro'1sion sta.tl.ng what . released without the parent's prior con­
limits ·are or are not Placed on data-col- Scnt.J 

· lection by the Office tor Civil Rights (io u.s.c. 1232g{~) (5) (B)) 
(OCR). However, 1t has been determined 
that section 438 does not restrtct OCR's 
a.blllty to obta.in pera.onally identifiable 
data. In connection with the eniorce­
met1:t ot civil right& requirements. 

, § 99.38 Record of ~ceu. 
Ca) (Ea.ch educational agency or 1n• 

st.ltutlon shall maintain a record, kept 
with the education records of ~h stu­
dent, which wrn indicate alll parties 

• Cother than those speclfled tnl § 99.30(a) 
· Cwhlch have requested or obta.L'led ac­
cess to a student's education reeord/1 
11Ul1nta.1ned by such educational agency 
or lnstltutlon and which will .indicate 
speclffcally the legltimft.te interest tha.t 
each 1!\lchl part1 Chas in obtaining thla 
tnfortnfltlon.l 

<b> (Such record ot a.ceesa shall b& 
available only to PIU'ental or cllglbl& 
stude.nta, [to t.he scltool official and his] 
or her laasl.stant& who are .responatble for 
t.ho cWitody of such records, e.ud to per• 

CO!'OfENT 

This section is required by section 438 
(a) .(5) (B). 

Subpart E-Enfor~ment 
§ 99.60 Offic;,: nnd review boaNl. 

.The Secretary :Is required to establish 
or designate an office a.nd review board 
under section 438(g) of the Act. The of­
tlce will investl~te. P!'-Oeess, and review 
vlola.t.tona, and complaints which nu:, be 
filed concerning a.lleged violations of the 
provtsions oC section 438 of t.he Aot. a.nd 
regulations in this part. The review bo~rd 
wlll adjudlcate cases referred to it by 
the office. 
(20 u.s.c. 123'2g(g)) 

G 99.61 Assurances required-gener1,I. 
Every appllcation, proPosal. a.nd plan 

· submitted to the Cotnmlssloner by an 
educat1ona1 inst1tution (for a grant, con-

tract. loan. or any otller b'Pf'·Of tuQdlng 
under the pro,n:u ~~ -·-tn 8,.._, .. -·-· 
I 99.Ha.) > ahaU. •11 a eon~ to.it&•~ · ""· 
proval arut·the e.1ttensio11:of a111~al, 
funding wrsuant to the lN>PUcatl®. <u 
contain or ~ tLCe<>mpe.nl~ bl' .zi uaur .. 
ance that the educat.ion-.1 · · mstltution 
making such appUca.t!on ts 1n compliance 
and will continue to cotllply with the 
provisions ot. section 438 of the Act and 
the regulations 1n this pan, or Cb) make 
specifte reference to such an ll$Slll'lillee 
previou:.l:, 'ftled wlth the Secretar, by 
.that instltuti~n. • 
(2017.8.C. 123:iig(t)) 

CollDtlN'f · 

While there 11 no e,cplicit requ!Nmena. 
for such an aaauranct\ 1n seetton.438, sec- -
tton 433(!) states the Secn'et&?1 shall 
take ap:proprtat& action to enfcmit .. the' 

. provisions of Hction 438. ll'u?ther, the 
11tatutor1 la.ngua.ge "no fWlds sh&ll be 
made available'' woulttseem. to a.uthor1ze 

•. the Secretary to require some l!PrtGt•­
suranee as e. condition ot fun~' to 
enable the Com.-nisstoner to know 
whether he is making funds available to 
a t'etlipien\e who ill in- a P<)sition to -com­
ply with the requirement. Because some 
· agencies or institutions may not. be able 
to come into compliance immediately. t,e .. 
ca.use of conflicting S~te laws. section 
99.63 ma.ktm allow~ for a®h fflNtlm• 
sta.neas. This approach is authorised by 
438<fl • which states tlu.t termination 
may not. occur until the Secretari- hru& 
.determined that. comi,U,.nce cannot be 
obtained by volunte.ey-~- ·. 
§ 99.62 A~uranee11 require,1-.-e,~,i.,. 

and ~uhcontr1nts. 

AD$ eductitiortal institution which re­
ceives funds under a Federal PTI)gram 
referenced i'n '§ ff;Ua.-) shall. as a.~­
dition to making any of such funds avail:. 
able to another eduoo.titmal institution 
<whether by sub!n'Mlt,.contract. subcon .. 
tract, or otherwill'e). requ.lte sueb seeond 
hutitutlon to submit to it an lliSsur•e -" 
that th& other institutlon Js in eom'Plf,. 
ance and will continµA to comply with 
the provisiOlllJ of section 438 of the Act 
and the r_egulations in tbls part. 
(20 t1.S.C. lfflg{f)) , 

§ 99.63 • Auuranc~PAirl with s. .. ,., 
or local law. 

(a) In the event that an educ&tion&l 
instUutlon., cannot prOl'id& the . a.ssur­
a.nce required in § f 99.61 or 99.62 because 
a State or local la.w oonftlcts. with the 
provisiom of se()t1on 438 of the Acl or 
the regulations in this part, the Insti­
tution shall so state in each of its appli­
ca.t1ona, proposals. tmd ~ns wbmltte<l 
to Q~ta\n Federfl4 fun"1s wblch are sul).. 
Jeet to this pa.rt, ,Jtven 'the text a.ml le,a1 
clta.tton o! the cO!ll'Ucttnr law~ 

(b) (1> Th& Secretaey mt\f waive t1ut 
requlremtnts 1n ti 99.Gl and 19.6:S for a 
Umlted perk)d ot tune under •tbe ettcum• 
atanooa ~ forth in s,1u1,&1$:,b. <a> ot 
this section. 

(2) The walver wm. 1- .,mnted. ~· 
for such P:erlod . M 1l1V be r~)J' 

·neeessary tor th•~rtumnUJtllte or local 
legtslat.t:vo bod.Y fand,/or ~um ·to, 
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have an opPorttmlty to alter the con- (e) I! the educational 1nsututlon does 
fiictlng State or local law to bring lt not come into compliance wtthln the pe­
into conformity with section 438 o! tho rl<>d ot time set under paragraph Cd> (3) 
Act and this part. of this sect.Ion, the matter w1ll be referred 

fc) During the period of a waiver un- to the Review Board for a hearing under 
der paragraph <b> of this section, theed- §§ 99.65-99.69, Inclusive. 
ucatlonul institution to which such 
waiver applies will not be penalized with § 99,66 Tertninntion of funding. 
regard to the availabiUty of :Pederal I! the Secretary, after reasonable no-
funds. tlce and opportunity !or a hearing by the 
(20U.S.C.1232g({J) Review Board, <1> finds that an educa­

tional lnstltut.ion h!!.s failed to comply 
§ 9!>.6i Rqmrt~ and recordi1.. with the provisions of section 438 o! the 

Each educational institution shall Co.) Act, or of the regulations in this part, 
mnkesuch reports, In such form and eon.. M1d (2) determines that compliance can­
talning such- information, as the Office not pe secured by voluntary means, he 
or the Review Board may require to shall issue a decision, in writing, that no 
carry out its functions under this part, fund! under any of the Federal programs 
and (b) k~ such recorda ,'tmd aliord referenced in § 99.l<a> shall be made 
such access thereto as the Office or the ave.1lable to that educational instltt."tion 
Review Board may tlnd necessary to a.s- <or, at the Secretary's discretion, to the 
sure the correctness of such reports and un1t of the educational institution af­
compllance with the provisions of sec• feeted by the !allure to comply) until 
tion 438 of the Act and this part. there is no tonger any such failure to 
(20 u.s.c. 1232g (t), (g) > comply. 

§ 99,65 Complaint procedure. <20 U.S.C. 1232g(f)) 

(a) Complaints regarding violations § 99:67 llcnrif!g procc-,Iorc-~. 
of section 438 of the Act or of the regU- (a.) Panels. The Chairman of U1e Re­
lations in this part shall be submitted to vlew Board shall designate Hearing 
the Office !n wrttlng. Panela to conduct one or more hearings 

(b> A complaint must be received by under § 99.66. Each such Panel shall con­
the Office not later· than 180 da~-s from 1!.st of not less than three members of the 
the date or the ·aneged "Viula:tton•unle.ss• . Review Boa.rd . .The.Review Board may, at 
the time for subm!ss1on 1s extended by lti cl.l.ac~tlon, sit for any hearing or class 
the Office. oC be!l.l'lngs. The Chairman o! the Re-

(c) <1 > The Office wlll notify each com- view Board shall designate hlmseli or any 
plalna.nt and the educational institution other member of a Panel to serve as 

• a.go.inst which the v1oi.t1on has been al• Chairman. · 
lcged, In writing, that the complaint has (b) Procedural 'rules. (1) With respect 
been received. to hearings lnvolv!ng, in the opinion of 

(2) The notitlcatlon to the Institution the Panel, no dispute as to a material 
under paragraph (c).U) o1 th~ section fa.ct the resolution of which would be 
wall Include the substance of the a.lle.sed n.terially 1:1.sslsted by oral testimony, the 

· ViolaUon nnd sueh lnsUtution shall be Panel shall take spproprlate steps to a.f-
. given an opportunity to submit a. written ford to ea.ch party to the proceeding an 

reapoll3e, ®portunlty for presenting -his case at 
(d) (1) ~ omea 'WW invet'lti;ral:e :ill · the option of the Panel m in whole or in 

thnely eompla1nt3 reeel.-ed to determine pa.'"\ 1n writing or (U) In nn lntonnal con­
whether there ha! ~ a failure to com- 1erenee before the Panel which shall 
ply with the provl.3i0lllf of ae<:tion 433 of t.1ford each party: (a) Sufficient notlce 
the Act or the r-err.ila~ In th!.! l)tl.rt, orthe Issues Ix> be considered (where such 
and may permit further written or oral notice has not previously been al!orded) ; 
submiss!ons by both pa.rUes. and <b> an opportunity to be represented 

• <2> Following 1ts lnvest1ga.tlon, the or- by counsel. 
flee will provide written notlflcatlon-<>l tta (2) With respect to hearings Involving 
tlnd!nge, nnd the b8.!rl,s tor iructi fmdtngs, e. filspute as to a material fact the reso­
to the complaina:nt and tht, tnstitlrt1on luUon of wl'\1ch would be materially 
Jnvolved. · asststed by ornl testimony, the Panel shall 

(3) I! the Office tm.ds that there has afford each party an opportunity, which 
been a. failure to comply, tt will Include shall Include, in addition ·to provisions 
tn Jts notUlcatlon under paragraph (d) required by subparagraph (1) <il) of this 
(2) of this s-ectlon, the speclftc step.'l pa.ragra.~h. provisions designed to assure 
which mU3t be ta.ken by the educational to 
fn.1t!tutlon to brlng sueh institution into each party the following: 
compllance. The notlflcut1on shall also (!) An opportunity for a reeotd of the 
wt. forth a. rea.sonable period or time, proceedings; 
given all of the ct..."CUlm1ances of the ease, (11) An opportunity to present wit-
for the i.wlUtl.lUan to vQlnntarllr comply. neMeS on the party's behalf; and 
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(ill) An 0pPortunlty to cross-examine 
other witnesses either orally or through 
written Interrogatories. 
(20 O'.S.C. 1232g(g)) 

COMMENT 

This section and the sect!oru which 
follow are drawn, with some modifica­
tion, from the procedures established by 
the Secretary for the Grant Appe::il~ 
Board, 45 era Part 16. 
§ 99.68 Hearing before P,mel or ;1 H•·ar­

ing Officer. 
A hearing pursuant to § 99.67<b) c2, 

shall be conducted, as determined by thr. 
Panel Chairman, either before the Panel 
or a hearing officer. The hearing officer 
may be Ca> one of the members of the 
Panel or <b> a nonmember who ls ap­
pointed as a hearing examiner under ;; 
u.s.c. 3105. 
(20 u.s.c. 1232g(g)) 

§ 99.69 Initial decision; final dtti-,inn. 

<a> The Panel shall prepare an initial 
wr!tten · decision. which shall· include 
findings of fact and conclusions based 
thereon. When a. hearing is conduct~d 
before a hearing oL&cer alone, the hca.;­
lng officer shall separately find and state. 
the facts and conclusions which 111\a.U be 
incorporated in the initial decisio11 pre­
pared by the Panel. . . '.. 

(b) Copies of the initial debision;#Kh 
be mailed promptly by the Panel tc{each 
party <or to the party's counseH. lfM.,to 
the Secretary wlth a notice afrQfdim; 
such party an opportunity to submir . 
written comments thereon to ,the ~­
retary within t\ specified rcasoniblc. 
time. 

Cc> The initial decision or the Pand 
transmitted to the Secretary shall be­
come the :final decision of the SecreL."lrY. 
unless, wit..liln 25 days after the expira­
tion of the t!me fol'. receipt of written 
comments, the Secretary advises the 
Review Board in writing of h!s deter­
mination to review such decision. 

(d) In a.ny C8:5e in which the Secre­
tary modifies or reverses the initial de­
cision of the Panel, he shall accompany 
such action by written statement of th~ 
grounds for such modl.ficatlon or re­
versal, which shall promptly be filed 
with the Review Board. 

(e) Review of any initial decision by 
the Secretary ~hall be based upon such 
decision, the written record, if any, of 
the Panel's proceedings, and written 
comments or oral arguments by the par­
ties, or by their counsel, to the proceed­
ings. 

<C> No decision under this section 
shall become final witil it is served UPoD 
the educational instltuUon Involved or 
its attorney. 
(20 u.s.c. 123!:lg(t)) 

(FR Doe.'15-255 l"Ued 1-3-'?11;8:flJ 1,mJ 

.., . . 
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Dear NSBA Direct Affiliate: 

Here are the fortnight's national developments in education --· 

_THE DEPARTMENT OF HEALTH, EDUCATION AND WELFARE ISSUES RULES AMENDING 
THE TROUBLESOME PRIVACY LAW. Just before adjournment last month, Congress 
passed a series of amendments designed to smooth out wrinkles in the controversial 
new student privacy/schGol records law .. HEW quickly responded to the changes that 
clarified some parts of the hastily-drafted law passed last Sl.DTIIDer, and issued 

.· tentative rules and regulations a few days after President Ford approved the legis-
lation. · , 

· The law, fonnally known as the Family Education Rights and Privacy Act of.1974, 
will certainly cause sweeping changes in the ways schools receiving federal money 
handle student records. The law guarantees parents the right to see their children's 

: _ _. .. _. Q. _____ records,_ lets parents . correct any errors through fonnal and infonnal hearings, and , · 9 severely limits access to school records by outsiders. In addition, parents' rights 
transfer to students at age 18. · The law is fairly comprehensive and covers all 
school "records, files, documents and other materials" that directl relate toin­
ivi ual students. But the law does not cover ersonnel records and also excludes 

-~rsonal I}_OJ:~s and memos kept by teach~rs or o ---~r-2. oQ.l~R es s 1';lLL.tiQ.te..7 
book contaiI!-i-ng o_pservations to help a tea_g1er be more accurate at_ &1'.'!l~_i1!&.J_i~. , 
Tfie law and regulations say parents have the right to ''inspect and review" any 
school records dealing with their children, and parental requests must be granted 

. within 45 days. Parents also must be given a copy of any records they reql.lest, but 
--· · the school niay charge parents for reproduction costs. In addition, schools _must ii 
[ 

r7sp.ond to ~asonahle requests by paren~s to interpret ?r. e.xp;ain ite1!15 in stuclents'. 
- . files.- But if parents ask to see certain records containing 1nformat1on on more -. 
. than one student, they are entitled to see, or hear about, only those parts that .. 
_ ·• apply to their_ own children. _ _ L ·_ · _ . . _ ·_ · _ : ; · 

A1 thou h the law i ves arents access to their children• s · the re 
say at s ools are not required to maintain ese recor s ast t e1.r use lness. 
n act, ased on a clear intent of the law, HEW is trr.in to en oura e s ools to 

destroy any l.D1l1ecessary records. The only restriction on the destruction of records 
is that schools are prohibited from destroying any infonnation that has been proper-
iy requested by a parent. (STORY CONTINUES ON NEXT PAGE) 

O Washington ·Fostreport, the direct line between -school board leaders and educofion~s 
- fast-changing national pace, is issued fortnightly as part of 

_ •-----t•h•e-D.ir•e•ct-A•ff•il.ia•t•e•S•e•rv-ic•es_P•rog-r•a•m-o•f•t•h•e•N•o•t•io•n•a•l•Sc-h•oo•I-Boa-r•d•s•A•ss-oc•i•a•tio
11111

n•.•· ----• 

Moleriol herei" i~ copyrighted. l!eprodu,;tion in whole or in port by ony meont whots-•r i, up,..nly forbidd.,. without prlo, writleft _..,., •f th• ,...wt..,, 
Pvbli,h~ b:, the Notional School Boo,ds Auociotion • Heodquorteu, Stole No1;ono1 •-k Plozo, E¥0ftston, Ill. 60201 • T.ie.,.;..,. (:ll2) M••77l0. · 
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Once they have seen their children's records, parents have an opportunity to correct 
any errors through fonnal hearings. At the hearing, parents may ask for correction 
or deletion of any infonnation, and have the right to present evidence to rebut any 
infonnation contained in the files. If school officials still insist the records 
are accurate and therefore not in need of amendment, parents can insert an explana­
tion into the file portraying tl1eir side of the story. It is clear, however, that 
the lrov is not intended to upset nonnal decision-making in the schools: For instance, 
hearings are not required wh_en_ studen_!? _and pareri!_?_thi1!1 -~_grade was too low.- but 
a hearing may be necessary if parents have reason to believe a grade was improperly 
recorded through a clerical error. The hearings are especially designed to review 
the facts and asstnnptions used in evaluating s-tudents, · such as assignment of a poor 
learner to a class for mentally retarded. For the most part, problems under the 
privacy law will center on differences of opinion and understanding between school 
officials and parents. Therefore, the regulations encourage schools to settle dis­
putes infonnally and reserve the formal hearings for serious conflicts. 

The new law leaves school districts reasonably free to determine their mm hearing 
procedures, and the school board does not necessarily have to hold the hearing it­
self. In fact, since most disputes may be based on interpretations of facts or on 
judgments made by teachers, many school districts ITay let building principals or 
even assistant principals handle hearings with the school board standing by to hear 
any necessary appeals .. 

But the HEW regulations do set some basic fonnalities: requests for hearings must 
be granted within a reasonable period of time; hearings must be chaired by an offi­
cial who has no stake in the outcome; parents must be given a "full and fair" oppor-

. tunity to present their case and relevant evidence; and decisions must be in writing 
and delivered to the parents within a reasonable period of time.· And parents hho 
are dissatisfied by the hearing procedure at tl1e local level can appeal to the feder­
al government. 

The law also limits dissemination of information contained in school files, and re­
quires that parents ive w-ritten pennission before a sd1ool can release infom.ation 
to outsiders. S ools \vill have to develop special fonns for release of student in­
fonnation, and parents.will have to sign and date the form, stating specific inform-
ation to be rel8ased, who will receive tlle infonnation, and reasons for the release 
of information. If they so desire, parents must be given a copy of the information 
being released. 

Schools also IDU?t keep records of individuals or organizations that receive infonna­
tion about students. A list for each student will stay in the student's personal 

· file, and will show to whom records were given and contain "legitimate educational11 

Teasons why records were released. This list can be seen only by school officials 
responsible for record-keeping and by parents. Outside parties gaining acces~ to 
student infonnation are forbidden to share th0 information with anyone else. lmd 
schools are required to'restate this rule in writing each time they hand over stu-
dent data. · . _ ... 

In order to get around the cumbersome consent requirements needed when infomation 
is released, the law and the HEW re lations set up several exce tions. Schools 
may, wi out consent, release w at the law c~Jls "directory infonnation" on each 

- 2 
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student. This includes name, address, telephone number, date and place of birth, 
area of study, school activities, weight and height (for athletes), dates of atten-

• 

- dance, honors and awards, and the previous schools attended. Schools may include 
these facts in its definition of "directory infonnation11

, but must first notify 
· parents of the definition, and parents can demand that certain data be withheld. 

Necessary school records can also be given without parental pennission to: 

-

**school officials,. including teachers, who h~ ~ a "legitimate educational interest" 
in a student; 
**officials of schools in which a student wants to enroll, provided that pa~ents 
are told in advance what information will be sent,.receive a copy if they wish, 
and are given an opportunity to challenge the information in a hearing; 
**gfficials· of the U.S. General Accounting Office, HEY, and state education depart­
ments who need specific data to evaluate federal programs_or enforce federal laws; 
**anyone offering financiaI aid to a student; - .. - - . -- - -
**state and local officials who, under any state law enacted before November 19, 
1974 (the effective date of the privacy law), are required to get specific infonn­
ation; 
**accrediting institutions; 
**testing and research organizations, such as Educational Testing Service, as long 
as confidentiality is maintained and records are destroyed after they are no longer 
needed; · - . ·· 
**divorced parents ,vho support a student, even though a step-parent or guardian 
may be holding other parental rights; and 
**anyone else, if required by a court order or subpeona, although schools must tell 
parents before they comply with the subpeona or court order . 

. Furthennore, the regulations recognize that other kinds of information can be re­
leased without consent: first, nothing in the law or regulations prohibits verbal 
communication of information not culled from files; second, statistical data that 
does not in any way individually identify any student may be released; finally, 
schools· can _ _give information to -''appropriate" persons in an emergency situation if 
common sense dictates release of the infonnation is urgentlv needed to protect some-
one's heal th or safety. -- ---- -- -- . . .. .. . . .. . . .. . . 

f-- Perhaps the most burdensome art of HEW' s regulations are requirements that schools 
notify arents o eir ri ts at least once ea ut .e regulations 

• 

mit schools to use w atever corrnnunications medium seems appropriate. Sc ools must 
tell parents several things: kinds of records kept on students; school employes 
responsible for record-keeping; school policies on record··keeping; procedures for 
gaining access to student records; procedures for challenging the contents of the 
records; cost of obtaining copies of records; kinds of data defined as "directory 
information"; and any rights and requirements established by the privacy law. In 
nddition, notifications provided each parent must be in the parent's language to 
ensure full corrrrnuriication .. Enforcement procedures for the law are complicated, but 
HEW has formidable·persuasive powers -- it can threaten to cut off aid to a school 

·_ district that does not comply with the law. A special HEW office will receive com­
plaints from parents and will take infonnation from both the parents and the schools. 
The office will investigate and, if it finds that a school district is in violation 
of the law, give the district a chance to comply. If the school district still re­
fuses to obey, the matter will go before a review board for a hearing and then, if 
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necessary, to the HEW Secretary. ·To obtain copies of the re&'!:!J:.LJ.tions write:. 
National School Boards Association, 1120 Connecticut Avenue N._IV_:, Washington, 

•
-~D..;:.. =C.:.... ,-.:;:2..:;.0~0 3:::..:6:..:·~ 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

-

THE GENERAL ACCOUNTING OFFICE "FLUNKS" FEDERAL VOCATIONAL EDUCA­
TION PROGRAMS. Federal vocational education programs have failed in their 
major purpose, to spur greater state and local spending for vocational train­
ing, according to a report recently released by the U.S. General Accounting 
Office (GAO). 1he report also accuses some state education departments of 
padding their administrative budgets by sending less money to school districts, 
and the report suggests that some states were not giving money to the neediest 
school districts. In addition, the report also charges that federal programs 
often neglect disadvantaged and handicapped students, promote sex discrimina­
tion, and do not provide the training needed to get a job. The GAO specifi­
cally charges that some states are ignoring a legal requirement that. portions 
of their federal funds be set aside for the training of low-income and handi­
capped students. Other states reportedly use course catalogues which suggest 
that some classes are designed for only males or only females. One of the 
most serious aspects of the report is the charge that vocational education 
programs are not sensitive to the needs of the job market -- meaning that 
only one~third of secondary school vocational education graduates 1vere able 
to find a job that they were trained to do. The GAO report also says many 
vocational training classes are based on theory and "simulated" work exper­
ience rather than practical training in job-related skills. The report also 
criticizes the absense of career counseling and the failure to keep records 
on the job success of graduates, information that is necessary to determine 
if the program actually works. Finally, school boards should be aware that 
GAO suggests that federal vocational education programs are too often limited 
to public schools. The report suggests taking away some public school money 
and giving it to vocational education programs conducted on military bases, 
private businesses, profit-making schools, and the "prime sponsors" that have 
been established in communities to run the Federal Comprehensive ·Employment 
and Training Act manpower program. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

SCHOOL BOARD MEMBERS ARE VORACIOUS READERS, NATIONAL MAGAZINE 
DISCOVERS. Nearly 3,000 books are published each year in the English­
speaking world that are of some special interest to school board members, and 
each year, in its December issue, The i\merican School Board Journal calls on 
school leaders from throughout U.S. and Canada to identify those couple of· 
hundred that are of most importance. This past December, Journal published 
reviews of the 247 books chosen as having special significance for school peo­
ple, and offered to arrange purchase and shipment from publishers of-those 
books its readers wanted. This week, Journal Publisher Harold V. Webb report­
ed that school board members and administrators from 30% of the school dis­
tricts of the U.S. and nearly 10% of those in Canada have thus far taken 
advantage of the nonprofit service -- which doesn't expire until February 15. 

Next Washington Fastreport: January 31. 

NATIONAL SCHOOL BOARDS ASSOCIATION 

HKdquor1ul: ~ No1iol'IOI Bank Plaza, Evonston, Illinois 60'201 • Telephone (312) 869-7730 

Branch Office, 1120 Connecticut Ave., NW, Washington, D.C. 20036 • (202) 833-12,i0 
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0to -j.n:-5pect m,d revim·i any · and aJ.l c,ff:ic::.al 
records, filbs, and a~ta .•• iu~luding, 
b~t·t 11ot nccr.:.r;sa:rj_J.7 J.i1n:Ltec1 ·to.,. ir1en·ti!:\1 ).r1g 
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r~18£1.t 1:cs·t sco:cc;;;), at~.tc!l{1anc:~1 cJ.at:a._. sco,-.... t~f; 

on stand~rdized i~telligcncc, aptitede, and 
ps~~(;J1~,J.o(Jic,:11 -t.Gs!:.s, ir1·Lc.¥\re!":>t i11vc?nt:C:J~:i ,:~e­
sul~n, health data, family background inior-

_ nation, te~cher or counnolor ratinas and 
~ J 

o~sc~vations, and vcrifi~d reports of serious 
I • • U ' o,· recurrent ~Jehu.v:1.or patt-.:::cns . • • 

muy not rc·:::.,~:.vc f.o<]e:i::~>.l f:tmds. Alr;o, pzn.:-ents must be 
V .• rl-,ri t··; & 1- -· C ·-o ···\ • r·• r. " a· ,.,,.:;-). -i .., • n t·h·' ~ '· . . t ., .. \;...... . •. ,. l.j 1 ,:.1n ,p i.J• x 1 •• u1 J. ~-.1 .1.. or , 11';.~ •. r .. 1.g .1,. · •.. J.C,1 r:.. 10y 

ch ::-;llenc_;c t.l":c contc,nf: of t.he:ix child' D school 1:ccord!'; 
r;r, as -~<J i:1·1~;t\ i-:<~ ti1;:~, t tl·i(:! rt~cc~J~<1:3 rJ.l:-\-: 11c:>t. i.nuc~<..!lt--~l:~ t .. c, 

pro-

mt ~1.1.c~-:iCl irH r, or· otl i(~:J.~\i i :::c~ j_ 11 \!' i o3.tit.~_on of the 1~1r ].\t rt(:-;,, c-.1:· 
r-1{·*_1,,. .. 'i_ -•~; (')·1·, ~- ,·~ o<- •. t-1~r1n .. ,,,.,~,-;o 'i\ l(\~~--<: .. 11.';_• ~c,-:,,,.. .. ,_ 1, :-~ lJ'··o-··p·; r1, '(1·· 

• - ......... _ ,,1,.. •• __,r:. ... ..:, .... ,t._ • ....,..,..,._ .. },..,.l- ... •• ,1.,,. .. ,, ..... (. •. , ..... .1·.\. ... .::l'-"- ,,. J. .. •-,~;,,.. • ._ 

.- • • • -i .. • • ,- , I! ,. 
i. (}':: l: ~ !{:: (;()J.>C(.!(:t:J.t.);1 G}:" f.l(:! J .. f:. tJ;Ofl () i: -.::tr!y !~ ~.\C ... l :t .. 11 ClCC~ur:~~·i:~, 
'rt:·;~~~r:}~11•:,•.., ()·~ ,...!--i·,,:.·••1,•·i•.~r-, ';,~='t"Yr)': ... (\•)"J-"~--,t·r, (:;~~-·~" C''~~="';.";;\ 0;,1~·.,,, ;"lo~ ,, ........... \,. ..... ., •. , .... • 1 , .. t.J--~--·-' ., ... _,.,,_ ... ,..i;;:., ,., ..... , .... .,.,.,,."" ...... ~f-.,,.<-. .,._. .. 1 ......... -... .. t •• , ........ u ....... 1 

t-11,.-, r::-1,:•,.,.·,+ • e!, ,·,-,c··,-.-••rl~· •. . 
.. .,.... l,.J ,..., ~U . ....,., .. _ ,., .1. \..... ,1l,., _ • .... .; • 
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I~c~1:oi:.:mtlnm to !·'.i.omb2.rs of the 
.J t:o.:.?r.:1 of. Ec1nct:lio:1 .-:1n<l 

tto.Gup2~intcnd~nt , ., 
~- ., 1 

.---.... ------------

to 
----------.... -------...... _...,, .. ________ ....,. _______ ,.__.~-·----- -----------

i'~.1:.;/ S·cl1~J~)1 (1ist:ri.ct. \·1I1.icl1 L:a.1~.c!s r;·;_:r·.c~c~;::C. 1~c;:-_;o:~:{:~; c:.\l<1.'.:.J .. t•_:)1c~ r}··;~,,: .. ~ .. 
-~11 t~~1 t .. c t:i": c~ f o J. J. t):·.~ i.11 ~: rt~J ·:;~~c; ios ()J~ j.r:· Ci i vi i.::11-.~.:~J. ~3 ():·:-- f:~1::- t ~?.<~ f o ~! .. lr ... ·:zJ.:1s 
l}:-!:·~·::)::J,S(.!;"J, ~;-~-:::1:C)t:"!: t:i.:ci <r.:t-:.~i~t-~.(~11 COILSCnt c..1): tl·1<) sl:uc.1c:·1:: 1 s .r::::·,.:::-:·~:~ 
?tt::l~"{ 11-0 r: ~:c~:;c~.:i- ,re J.:c:l .. e:cc..J. fc\lld.B :. 

I 
\ 

\ 

ta'- ,:•,., 1 ,,-,,-, .i .... -f!.:- ·: ,.,.j .., i .:• ; ,,c1 ,,r1•i ,,,, ;·r.,;:;r, 11-::•,-,-. o-:- >-},n _,.._,.-.•.·_,1r,~}]_ \ r .. } , .... .,,. . , .., ...J .,. --._, : ..... ...,. ·- ,..i,. < ...... :.:, I .... i.. ·•· l. ~ ._ ........ ;.: __.. ,_. .. .._ ,,..,~ C ...... • J t -. l.. ... , '".. " - ~ . -· 

(~is·i:ri-~t .1-0. \"·1!;.:Lr:fl ¥~:.he~ st.ttc1,:_!J.1t 5.s 011~("c,J. "Le.Cl ,.:~:1.:, •!t1nv(! 

J .. c·; :L tit:a -:c~ cduc-3. t5 .. <..Jr1c1l ir1 t:(~.:~·cs :..:s n ; . 

(b) 1=c1:~~f~:t,-.::i.ctls 0£ ()t.l1c::i~ sc!!0~>1D or sc!-100J. ;;-,.,r:::·tcr~:s ·: ·;'") ,·:11i_c}1 
tl:t{~ ·::itt1c"!•2r1·~: ir1t,:c,:r1c.·is t:o ti:u:t()J .. J., t1.nc:: cc::.::.i:Lt:~cn ·t::~~.:·. th3 
st:.r~c\~r-.. t:: :.> j).:irei1ts l)e ncJtiJ:icd r.}f.- ·{:1~~ "t):~·c.111:;ff~~ ., :~ .. ~:.:cc.::i_\7 ,2 

u copy of the ::-eccn:d i:f: d0si:r(:d, a:1d ht'.vc rm c~:;,or·i.::.,n5.t-::-· 
·fc1·• "' t~Q •. •-;"\ .·.() CJ-'.,,.,11,-.,n,-,-. ~-t-.,, 1..·•r,•,:-,.,1}'l· 0-"" {·.'l-, •. /7> ·., .. -0(.,_c,.'_ .. fi 11 

,~ ...... .:-. t:s. .t..;. f.1..J .. J.! .. g "-" J..>.C-.i- .... -\.~- ':-_j\.· \..li-.... .-VJ.: :_ ...... "-j.. ... ..!. ,~ -~ ..... .... -

(c)_ 1~~~L>:-:-es:---:.!11t:.-:1~-::~1/c:3 or t.110 (~orr.!:,trc.<tler c;ci-~c;ra1. of ·::.1 .. ~c ~!n.j.~:etl 

t~:~~s~ft~~~~~~~c~~~~2~fo~~t 1!~~~~~~~a;t~~c~:?~~;}~~~~: 
..,•. ~ r,-~-.. 1 ~~--:.f.-1-. ...-• ...,.:, J ... -: r._•~ • }.'\""';: .. ·,...V-7.;.~1.--:.z--"'( -{ ... :--.~·=--: ;'"\r•::--.:::~~C.. '\'·I; f:f·.1"'• .... 'i,.,..?.:'"'. (""_ -r:---.-. 

cc.1:.::1s is r;c~r;es02:r~/ i!! con1~ec·~.:i.t:,n v;i.t!1 tJ.18 c"'~t:Ci:\·C c::C{ 
(!\1D.:Lt1Q: .. ::i..on of Zt J:(~(:.21.--ctll ,, !;~::1J1::::r;·t.c(l i?~C09'!. .. ~::.: or :~er.- .. t~:e 
c-~- ·:C: "··•er:,•,•'" r• ·' · of f ·~c• r"- •• :c, 1 ·t (> c ·, i ,.. ,·, r;n -i · -,-,q,.,, ·, {- ,.· "' '"' C :''"' "1 '"',.. t ; ,--. ,-, .,,.t,_,, ... _ ._,,,. ___ ;.!,__ -• .t ... ., ..,.,r_u _ ,_;t·•••~ ,.-'-~:_-i-·•·••••-•;-"••-·-·'-.,.":l ,..~•-., _. :l.,._.r._'.,_,_,.. ~'-···• 

\
.1•~ -'--~') c.-..1, ... .,t... •t .... , .. ,...r,rr-, ... --:-.~1\ ... )l~,1 tl~6:,-• ... "'"1-·') I r;,::,r• f"">"t_"'·~·~r"', .,_.1 r•2 ! ~,,,. 2l:t•:-1 ... ,·:·~.,_ 
·1~.l.-~--- ,:,.-=,_.;.J. C ~:"'.;_._,.~;-·c..:-.,1.t. C.:. !V. .:.4::...\-t. .. U•t ....... \_.;..:.:..l1.J •·•f'.._.., ..... _,J.._,"--.. •~---.. .. ...... _.,."-'_ 

-: ,:·1~~1 lv • .;:,-:,,1.-:)- ........ , 1 1 '""';,'!',.. ,. .. ,_ ... _ ; li ·:7c..., ... ·-;1"'.'."!·; .. ~ u-1~-, i r ~ ,-')r,-: t1r? .• ~:•; ,. • .,1 ..... ; r,1-. 
-"'-•·•·•··- •Y.\! ...:......_..,..1....!\-J_ f".:. .... ---~<., .. ! I _,,·.J ·-··•··- .,.,, "'·'-· ..... ...;_ ··- ·-"'· 1 ____ ,__._ ................... 'lo •.\.--·-~--

\-i(l1_:} r_1 ,~,-:;!:.:-r..\'::. t.l10 1:,0;1:f;cmal :i_don.t-.if:i.crit.i . .on oi: st\.·.c:~!:r.·'..:s c- · 
{-1~r., i-- :·,,1··•,:,,y;·,- ;'.)r.t.E~~'t· t)-,r:, (.le,·'--. ·1,:-,<· br.,r,p roil n..-,trs.-': • 2,-;. 
l~i,_ .. .., ..... _ ~(.. .. ! ... '---• _,..:J (..,.!_ •·• ,. :. -• ,.(.4, \. .. l... .. -••:.) .... , ..... J. ...,., -• .... '-""- ._,,..\.. .. f ... - ... ~\ 

(,c1) In cor,l1e::!ti~Yt1 t.·lith a studc~Yl:.: s · c:.pplicz..tio:t1 for f:i.nincL::l 
aic1~ 

InforreQtion fro~, or a=cess to, a stud2nt's records is pcr~ittca 
~1:;:~""J"fJ:;.c12~:1 ti~-:..:.-t .. t.1;(~ r_;~1..1cl~:11t t f; j,?rlz·cnt:!;; l1a\·L! C?~ccct'.t:ec.1 u. \·7:t~."!.t.-tE':·1 c02:,- .. 

G(::n·;;. !J:_:;c:~~:Lf~1:i.r.~r1 ·tJ;c; reC()J:-c1s tc) l)e :celc;:1scc1, t.11~.: 1.~e2.S<)11s fo::.· st.~.::11. 
J:!:.:lc~r)GC, az\(l t.0 \·1i·ior-1 t.i1.'.:: :ec:c:c)J:c1s .11:uy })~! re:Lcctsr--d. l-\J.r:c_1, 1:l!e 
t~c::,:--t.!11t:s ny,1:..::t. }1r:: n(rt:i.t:;~c~cl of t.tc.:ir rj~gl!.t-.. tc) a c:,Jp:y of tl'!Q !---eco:--.:c.~s 
: . .-: ,.."!-·~·"- .... l -,·-.c.· .. ....,.,,.......__.,_,•o )' ·c .... -· _.· ,· ·, ••. , ... •,,·f· r·,-, .. }·,- ;(:l.._._,..... ... ,, .. t .. -rtl .•,.,... 
.! • .!. ue.,.L.•.E:;c,. . ..•• .1.OJ .. J,;c~'---· !! er .1c ·' ... nJ.11J' a ~,r.:.l,et . ..;.l. • .. :• .. ¥ .. ~ 1 .... :.:.~, ..• <il<c-.... -A~ 

er-·.·,-.,,·,.; ·1•1c•c ,,,.;t1-. -, ('.'"'ll-.-+ o··c1--:,~ J)~·ov· ··l,.:,1ccJ t 11···'- tl,~ r·,rcr- L<• -,1·c·1 ~-1'-· 0 · ....... , ... _.:..1 .. -... ... c.,_,. - ... 1.. ••• .\ <.t .. -....,. _ - .L .-• ..-...!.. • J- • ,t . J .c.i.t... _,._. l...,1(..__ ~•~O '-,.;.. .... - ~ ... \;.:.; 

stud81ts arc no~i~icd of the o~dcr in aGvancc of conplia~cc thcre­
~d.th hy the school. cHstY.ict. In 2.cYLi.t.ion, thos0~ c,ucnc:iec_m.1~:. 
i.3:::1:t \fi_iJ!J(:!l s C:!l"\1.:;r~e:r:a t:cd c1JJ0 .. ~1(! \·111:J r~tt\1 htt'"V(! ucc;L~f>::> t:Cl s t-.1_:(1cr1t 1 ... c-

.. ]il~:~~::~:~~!!;;:1:~(~~;~~~::l~i}h!~~ii~~f i~~iJ~i:~:~t l1f ii~6.~~· 
L, ...... ) ...... •~, .•. i.. ..• ;;.,, .. .r ..... 1,.... .1.1..~J-'------····-c c .. ,,s..<.i..J.c .. , .... -. c.,. OL.1,~ . .-. ld_c __ ,_.;,,_ 

·;·J·,····· ,-,.~ .. t:t1 ''"""'"'"'·--·. ..,,,..., ... ,.,.-... c,·• c·~·..-·'\t"'..;,7··~~·-·i(' ... """ t" ..... ,.... .:- .. '"'C ... !""'\1 .. -;,...;,., J.t'"'.:S -:i1•· , ... •.·.l:...· '-''-' .,t !J ........ •.h1r <-•\S ·'d ... ,J.t .... !. }1.\;•·•·!., .. ,<J.l ••• .,;• H<>,.:, -'-!! ., ''--•·•-•>•':j '-·••·-• .•., 
.-:.J.'"'" ,1 .; • .,,_ ,: ·\,,·,, •··~,,it·):( 11·'- ()r. [ ,. --,-.(,_ ··] 1'··11'()"'•>1·1'·io-1 ,,0.-,r-,-,, • ...,.;,"llf " 
... • b,l.\.';..4.\..,.:,t_./l,l e Ji1 ... ,, .~ .. t...: •, ...... , • .1., .! ;..... ..!. • ... !';.. .... .,;l}(..i, • •. J,, .... • ..l..J\.\"; . .,..t_,._ ;. .._,.._,_,•,••-••'•• .... #• .. 1 (.... 
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t: :i.i: h ... _.,! !"t;. 

(a) 

{p} 

.· (c}· 

.-:··. . . ~ 

O.c ·,. (> ,.. • .. h ., n t\.•<-' .,... ;;, ,~nr, ,_,.. o.c ,.,"l."" ~,~.:1_• •. c'' ~nt- m.1 ... , .-~ i" : o••r'l•i.,.... ....... r,. ...... :1--... t- .... u ... "'" J. .. ·- !__;:...c.,1., __ > ...,,i:.:> J.. ~• ,.:; - ~ .t'-,.; .......... .,.7 - ..1-i"'~- ..... •_C..t.'.. ..... ... 

0U1m: p::~rty ui.11 be permi.ttcd access to 'chc information·· ... : 
th-:-~ wri ttcn cons(.:nt of the p2.:r..-:;nts of tbe stud2rd: ~ .. . .. - _.,. · · i : :: •·,-..: 

~ . . 

. ··_ .. ,· ::_,•.•' ,': -: .. 

. : . . ... ·.._ .. :: 
To ado~)t r~gul.=,tL-:,r!s p:totccting- th~ privacy of:-.-; 
stttderlt:s ar1~5- t.!'~c:ii-- £2::tilies i11. c~o11ncctio1l ·v1iti1 ·. 

· snrv0ys of d'c:.ta·-gathcring ;:;1ct.ivities ~-;ith :wh:ich. t\e _. 
· s~creta:ry, or sor:-:cone under his ju:r:isdict.ion.,-- i•s_> 

l.:.·1 ·..;0:. 'iL!,: i 

'l'o cnfo:i:ce the· -p.Y.(,)~:i.sions of: ti~it},.i~i :ancf:~t6'):ki~ lt(/ . 
.·with vioJ.at.ions; howev(~r, fu.nds m,~y lx~ ten.1.:1..na1.:ect ; · 
only ;::ftei c:1. fin ding that there has be.?:1 a - .f.aiJ.ux-e· 
i:o C!=~J!HJ?l;l \,l.1 .. \:11 t.he Act ar1d that: <..~on11)liance ~c:;.~_I:.!1ot·.· .. 
.l)• q SP,...···,-,-,:,,,,:/ b·, ~,o1 ···~).. a· ru -,·,o,:=:11c:·. ::,nr1 -.:· .. '--.,;. ~ -"'"'""u ..... \..;...'-' ..,.l. "' -1..u .. L- -.l .1 ... -0 .. .::> 1 ~-•...A. ·✓•• 

_.,. ·. 

t1,'l\_.~\J_ ·:.,.._r--~---~·· ,,._.; .<":'\) -~~.t- ), ....... • ";)1 • .. 1 1.ri.·1 ~ I.. ":. -c~ ... c.:;. .. r·t·,.~··· ,:·l ___ • .t..J'-, .. :,'-, ... _._,1, ..... 1-,.\..0 ...... c,1;, •• H~f'ri\..(.;_l.,.~,4.-~., J..1.1C ..... \ ...... ai. ...... D';-; ~cc ... Ca.-.-.;. • .,_.. _.;;> • •.• _ 

n1t11111:~ls, fi.lr~s:r ta?c!s, C>~:.· c)·tl1E!J: .!:>ur}11lt~n:c;r,.tc1:r:~{·· ·.·.:. __ :-._:_:,~· 
:L~t_;'.:;:uction,11 rnate.r:i.d.l which w:i.11 be. UGCd in ··: .'., .. ·< .-, 
C ,....~:-):--0•"1.J • .;,.-," .. • '\-,.i·£" .. ; .... :""ll''' r,.""'l,: .... :, .. , .... :--.f, c .. i ....... ~ ....... ~):--:Y-='rr-.r"\n-f•--.· ... :o,~. ~·: .. • 

V~,, ..... \...\.. ... _.._,i!i ,._...,_ .. ,1, (1,. t_:r .'--,,, .. ll.:...~ ..... -.- •• 4 J., ~ ... ,1,\..}.•-•'-•.l.t..•'-• -~L.. .. - ,..,1 •• 

. D.",r(ll.,~.1.-~.·.q ~- r-~~n-~ r~~·11 ~C• ~•r·tiJ~~~le Fo-·~~r~~~~~ _. '-·.i.. ,.'..\..'-'.''-"'-"'-' •><•<A.,._ Ll. c:..v,;, ___ ,._,.., •• - ,. -'· . .f.~l.>,t,',.!b -
.. _.; 

t :ih:l b•,,-- •-J~,-,. .._.., ~-,.,--. {- ,.. () ·r u·, ::'I 1~-1 j -,·-. c.· o'" th,,. c'· -; ·.1.· ,, ~·•:-.n · ':" • ..;-. !."''-..._ .,;.,...,., ... :il-,<.~ •• u .. c..•.:•' .l. ••• ., : ••• ._,,J.<:.~ . .,: 

(;~1,s~,!~(jr_;(} J .. tl :-~ttC1) l):";.~0(1'):-~f.1 or j)X-C·] <3(;t. J/or. t:::t(:1 .. , . 

~!·\~.~l)()_'-';t!· c,f tlij_::; ~;~~r::t:io.rt -1 .1::·c![;c:;.:,:.:--.:.~l', (';y: C!:~~1e:.~~ .. i;-rt·.Jritatf~c•n · .­
_:)~():J:•:·Dr·~ <./i: ~>rc;~lc:c;l.: • !n<..;c1;~s it!l)f t~:~:c,g::.. .. :-=..rt, C)!. .. ~~,:.-c~:jc:c:·::. i~~ 
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~--~2.t 1:""J r:.;~j.i.. ::,:;::1;:}.a, 1.2~ co11t1:c1.$:: t~.o il ~lt!~-r(-.,c·r o:f: ot}!~r .s .. c~i-;:c~; 11;\:-; _ 

.:·; :.f' ·:ic.-..7 si::::.ict lawn g::r,;_~:"ni:-1!; ~:he ,:,~::L8~t::c_~ o, ____ ,::,. :.,:.~~-~~~--.:rtz.:
1

·:}:_~;\:~i1c~~~~-,1··· 
.::;.-_':J [ii.:!~!.:>~~~!:G, i·t: j_s c.l·c:a:.: t.!1t:ti.: 5 .. t: Vii.il be} i;- ... -~ .... ;Vt".L.J' ..• tJ. c~-:-~~ • .1,. !.·t~1i•.13 _,-: ... • 
"·~:·:-:_:;~1.": .. .:;. t: ::.oris -~t~1::t p~:):::cc1t1rc:;-; a11~l ,:~t::V::_f;e f~rr~13 t.i) !'1f.:9;G~: ... ·t;"')~:.'!~ .. --~;:-:::::.1i:.:·::·..... .~:-:. .. •·. 
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A#o..ch inen.f-"lJL 
,eunda Jarent ffleat~er J\ssocintion {JfflJ\} 

January .'.30, 1975 ,_,, 91 

Mr. Chairman and members of the Education Committee 

I am Shirlee Wedow, Coordinator of Legislative Activities for the Nevada PTA. 

Nevada Pl'A urgess the passage of A.B, 21 the law to 11establish rights, duties 

concerning public school pupil records 11 • We believe this bill if enacted will 

bring Nevada in compliance with the requirements of the Family Education Rights 

and Privacy Act of 1974. 

This law, as does the Federal law, establishes policies to protect the rights 

and privacy of parents and students, and gives parents the right to see and 

challenge infonnation in their children's school records. 

The Nevada PTA strongly supports such efforts. We have long been concerned 

about the threat of privacy inherent in the growth of student data banks systems. 

We stress the need for careful procedures to avoid misuse of private information 

or unrestrained access by unauthorized parties without the written consent of 

parents • 



-DATE: January 30, 1975 

LEGISLATION TO BE CONSIDERED: _:AB~-~2~1 __ ....,¼;A~n~A~c~t:..-.,!:r~e~l~a~t-iMn~g-1,t~o"-lp~u~b-l~i~c ....... s~c~b~o~o-J~s~; 
establishing the confidentiality of certain records; providing for access 

to and correction of such records; and providing other matters praperJy 
relating thereto. 

PLEASE PRINT LEGIBLY 

Only ~hose persons who have registered below will be permitted to speak. 
All per~o~s wishing to present testimony will please sign in below, 
stating ti..""tr name, who they represent, and whether they wish to 
speak for or ~:~inst the matter to be considered by the committee. 
Witnesses with lo .. : testimony on matters before the corn.mi ttee are 
encouraged to present ~~eir information in writing and make oral / 
summary limiting it to fiv.:.' 1tcinutes or less. If you wish to speak 
more than five minutes please .,:,,ntact the committee chairman or 
the committee secretary. Questiont. ::-01-(t other than com.mi ttee members 
are not in order and are not allowed. No ~~~lause will be permitted. 

FOR 

NAME REPRESENTING 

-
over 
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