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MINU'rES 

COMiviERCE COMMITTEE~ NEVADA STATE LEGISLATURE - 58TH SESSION 

APRIL 4, 1975 fAilli1r 
0s11 

The meeting was called to order by Chairman Robinson at ,3: 00 P .M. 

MEMBERS PRESENT: Mr. Benkovich 
Mr. Demers 
Mr. Getto 
Mr. Harmon 
Mr. Moody 
Mr. Schofield 
Mr. Wittenberg 
Mr. Chairman 

MEMBERS ABSENT: Mr. Hickey~ excused 

SPEAKING GUESTS: Glen Reese, Nevada Credit Union League 
Mike Melnerl State Commerce Department 
w. J. Verling, Nevada Credit Union Le~gue 
George Vargas, Representing 9 major )il companies 
Erma Edwards Nevada Insurance Division 
Milos Terzich 

The purpose of this meeting was to hear testimony on AB 495 which: 

Enacts provisions regulating organization and operation 
of credit unions. 

Discussion was also had on the following bills: 

AB 265 
AB 96 
AB 133 

AB 276 
AB 308 
SB 69 

AB 492 
AB 414 
AB 3j5 

AB 112 

Assemblyman Moody spoke on behalf of AB 495. He said one of the 
main factors in establishing a charter in Nevada for credit unions 
is that this will expand their area of membership for investment 
or for loans to a larger area of people. He cited that the credit 
union in his area is presently restricted to membership of Federal 
and County employees; With the passase of AB 495, this membership 
would be expanded. Presently they are restricted federally to 
ten-year loans. With passage of this bill they would be able to 
make loans for housing for 20-year periods. He commented that even 
banks in small conununities in Nevada are not really considering 
20-year loans at this time. Mr. Moody felt this a good bill and 
one that would benefit many areas of the State. He said it would 
not create a lot of credit unions all over the State but would 
allow existing ones operating under Federal charter to operate 
under State charter which is more broad. Mr. Moody's entire 
testimony is attached hereto . 

Mr. Glen Reese then spoke in favor of AB 495. His complete 
testimony is attached hereto. He said presently a credit union 
must obtain a charter issued by the National Cred_i_t Unio_l) A_dministra 
Federal Agency for the right to do business in the State of Nevada. 
With the passage of this bill they would be able to choose which agency, 
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Federal or State, they wished to b8 governed by. The State charter 
differs from the Fede:al charter ~rima:ily in th~t ~:ea of duration 
of loans. It would 9·1ve the credit union board of directors the 
power to establish the loan limits in terms of length of time. 
Presently, as Mr. Moody commented, in rural areas, the credit unions 
are not able to do much in the way of long term financing. This bill 
would give them the ability to establish these types of lending policies. 
Mr. Reese said they have worked together on this bill-with the State 
Department of Commerce. He said the licensing fees go into the General 
Fund and commented that this is intended to be a self-supporting 
department. 

Mike Melner then spoke in favor of ·the bill. He said after discussing 
the problems of financing and regulation if this were to fall under 
the Department of Commerce's jurisdiction, it was decided that it should 
be a separate operating division. Other financial institutions super
vised by the Department of ·commerce are supervised by separate divisions 
and the reason for this is because they are competitive operations and 
one administrator cannot "wear two hats" (supervising savings and loans 
and banks for example). Section 92 provides that the Director of the 
Department may designate members of his staff to perform regulatory 
duties for this division until such time as there are enough credit 
unions to regulate to warrant the establishing of a credit union staff. 
He felt this bill would benefit rural areas where certain loans are 
not available or are limited as to term. He commented that there is 
no fiscal note on this bill as it appears that this function will be 
self-supporti~g. He said a model bill was used as a format for this 
bill. ue.:a~ ~ t,$T\M0....,':) ATTP\C.~E.b,, ~_E.A.C..TO. 

Mr. Bill Verling than spoke in favor of the bill. He manages a 
credit unior1 in Hawthorne. He said they have $5,000,000. · $800,000 
is out in real ~state loans and they can only extend loans for ten 
years. On a $10,000 loan for 10 years the principal and interest 
payment each month would be $144. This is fairly high for a $10,000 
loan but if that loan ·could be for 20 years, it would greatly help 
the people in the Hawthorne area. He said they have about $2,500,000 
in excess funds which are presently invested in Federal securities, 
but these funds could be used for long term housing loans. He also 
commented that the Federal agency can sometimes give a difficult 
time to a credit union and it would be nice if there was an option 
to the credit unions to be regulated by a State charter rather than 
a Federal charter. 

This concluded testimony on AB 495. Brief discussion was then had 
on AB 265. Mr. Vargas submitted information to the committee with 
regard to this bill. He submitted a Jobber Contract, a form of 
Dealer Lease and a form of Dealer Agreement and various other 
documents and excerpts of documents with relation to dealers. All 
the forms are from Shell Oil Company. Copies of all the above are 
attached hereto • 

Mr. Vargas said two of our sister states have adjourned without 
enacting such legislation. They are Utah and Idaho and also Georgia. 

He said he has talked to the Phillips jobber in Las Vegas, Mr. Cassen, 
who is the largest volume dealer in gasoline in Southern Nevada. He 
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has had problems with the service station dealer organization. Two 
years ago there was a boycott organized by Mr. Nye which Mr. Cassen 
refused to go along with. Ever since that time, he has had problems. 
He would like to appear here and testify and Mr. Vargas thought it 
would be well to hear him. 

Dr. Robinson said it might be possible to reopen the testi~qny on 
this bill the week of April 14th. 

Dr. Robinson then went on to some Senate Amendments that he wanted 
to present to the committee for their concurrence. The first amendment 
was to AB 96. Mr. Demers said the reason for this amendment is that 
the Senate felt this committee's amendment too long and felt there 
should be more e-en-fideB-Oe- in t.he Board that they· are duly authorized 
to implement rules and regulations. Mr. Demers then moved that the 
committee concur with Senate Amendment No. 5988 to AB 96. This 
was seconded Ly Mr. Moody. There was some discussion a~d Mr. Schofield 
them moved the question. The committee concurred with this amendment 
unanimously with th~. exception of Mr. ,Wittenberg who voted "no". · 

The next Senate Amendment was to AB 133. Mr. Wittenberg was not in 
concurrence because he felt this would give every doctor licensed to 
practice acupuncture the right to practice all oriental medicine such 
as Korean medicine and Philippine medicine, etc. in addition to 
acupuncture and herbal medicine. Mr. Demers moved the committee 
concur with Senate Amendment 5981 to AB 133. This was seconded by 
Mr. Harmon. Mr. Wittenberg amended this motion to defer action on 
tLis amendment in order to hear additional testimony. This amendment 
to the motion was seconded by Mr. Getto. Chairman Robinson said he 
would allow five additional minutes of testimony to this measure. 

The third Senate Amendment was Amendment No: ··2.793 to AB 276. Mr. 
Demers moved for concurrence. This was seconded by Mr. Getto Qnd 
carried the committee unanimously. 

Mr. Moody then moved to reopon AB 308 for reconsideration in this 
committee. This was seconded by Mr. Harmon. The motion failed 
with the following vote: 

NO 

Getto 
Wittenberg 
Benkovich 

YES 

Moody 
Harmon 
Robinson 
Demers 
Schofield 

Discussion then turned to SB 69 and AB 492. Both these measures 
provide for uniform billing forms in health care facilities. Mrs. 
Edwards suggested that the wording be changed from health care 
facility to health care procedures to be sure doctors' offices would 
be included. Dr. Robinson asked if AB 492 was just as she wanted it . 
She said it was. It makes insurance companies accept this form without 
them using one of their own in addition to this form. She said she 
would have no objection an<l the committee agreed when Dr. Robinson 
asked if there was any objection to his attempting to amend these 
two bills into one bill,..·· 
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AB 414 was then discussed. Mr. Getto moved that Amendment No. 7584 to 
AB 414 be adopted. This was seconded by Mr. Wittenberg and carried the 
committee unanimously. Mr. Wittenberg moved a 11 do pass as amended" 
to AB 414. This was.seconded by Mr. Harmon and carried the committee 
unanimously. 

Witll regard to AB 3'f5, Dr •. Robinson suggested that a separate bill 
be introduced by the Commerce Committee to cover the large subdivisions 
such as those in Elko County. Mr. Demers so moved. This was seconded 
by Mr. Schofield and carried the committee unanimously. 

Milos Terzich then commented on AB 112 saying his amendments proposed 
to this bill were the same as those propos-ed in testimony' on April 2 
with the exception of his first amendment (see page 7 of minutes of 
April 2) where he proposed deletion of the words "'rhe coverage 
shall not exclude premature births" in Section 2, Subsection 1. 
He said he would be in agreement to leave that wording in if it was 
followed by his previously suggested insertion 11 as to the areas of 
coverage provided for in Subsection 3 11

• Mr. Demers moved for the 
adoption of Amendment No .. 5950 :incorporating those proposed.amendments 
by .Mr. 'l'erzich to Amendment No. 5950. This was seconded by Mr. 
Schofield and carried tne committee unanimously. Mr. Demers moved 
a "do pass as amended" of AB 112. This wa·s seconded by Mr. Getto 
and carried the committee unanimously. 

Mr. Demers moved the meeting be adjourned. 'l'his was seconded by 
Mr. Schofield and carried the committee unanimously. Meeting 
adjourned at 4:15 P.M. 

Respectfully submitted, 

Joan Anderson, Secretary 
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SUBJECT AB 414 - Requires superintendent of banks to establish, certain 

limit on loans by· bank to its directors, officers or employees. 
--------------------------------------------------------------------------

Do Pass 

l.Adopt Amendment 7584 to AB 414 
2.Do Pass as Amended · X 

X 

Amend Indefinitely Postpone Rccons iclcr 

~oved By 1. Getto 2~ Wittenbetg Seconded By 1. Wittenberg 2. Harrr 

!-loved By Seconded ny 

__________________________________ _,_. ---

1/:oved BY 

. VOTE: 

Robinson 
Harmon 
Demers 
Hickey 
Hoody 
Schofield 
l'littenberg 
Benkovich 
Getto 

Yes 

. X 
·x 

HOTION 

--x 

X 

X 

X 

X 

X 

Seconded By 

JIJ-1Er.:D 

No Yes No Yes 

. --

-------------------------------------~------------------------------------
ORIGIHl~L MO'fION; Pusscd X Defeated t'ii th.cl:r.awn 

AMENDED & PASSED AMENDfD & nEPEA7ED· ----------
h~ENDED & PASSED AMENDED & DEFEl\'i'F.D 

------------------------- -----------------------------------------------
April 4, 1975 
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SUBJEC'i' AB 112 - Requires that health insurance coverage of newborn 

infants of insured begins at time of birth. 
. ------------------------------------------------------------------------------------------

MO'l'IO?-:: 1. Adoption of amendments 
2. Do pass as amended 

X 
X 

Do Pass Amend Indefinitely Postpone Recor.sider 

2. · Demers· Seconded By 1. Schofield 2. Getto 

!-loved By Seconded By 

1/:oved BY Seconded By 

HO'J'ION JI.MEr:D 1'")!·-JI~~~D. -
VOTE: Yes No Yes No Yes '\,Tr,. .. ..., 
Rob5-nson . X - -Harmon X --Demers X -Hickey -- -Moody X --Schofield X 

Wittenberg -- --- ---X -- ---Benkovich X 

Getto --x- -- ---
-- ----------------------------------------------------------------------------· 

OEIGH-:Ai, HOTION: Puss~c1 X Defeated t·ii thc1rm•:n 

Al-1Et,JDED & P,"\SSED AMENDU: ,c, J:FFEA'i:'ED 

II.MENDED £, PASSED AMENDED & DEPENfED 

-------------------------------------------------------------------------
l\t t;_tch.::~d to Mi nu tcs April 4, 1975 
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ON 

AB 495 
BEFORE COMMERCE COMMITTEE 

APRIL 4, 1975 

MIJS 

AB 495 is presented to the Commerce Committee for consideration to create a state 

system of chartering credit unions in the State of Nevada. 

By passage of AB 495 Nevada will join 45 other states which allow credit union 

chartering under state government creating a dual chartering system. 

Statutes in the State of Nevada grant the right for banks and savins,, and loan asso

ciations to charter under state government. AB 495 will add another segment of the 

financial community to this right. 

Dual chartering is good for the environment of credit unions in that it provides for 

more modern laws to govern credit unions and gives the residents of the State of 

Nevada the right of choice as to government by the state or dictation by the fed• 

eral government. 

AB 495 also will create a central system for credit unions to interface to the chang

ing times of electronic funds transfer and movement of funds. This will then allow 

the credit unions in the State of Nevada, both Federal and State chartered, to 

better serve their memb~rs. 

Credit unions have existed in the State of Nevada since 1935. They have proven 

a benefit to the residents of the State of Nevada o 

AB 495 as presented provides for the insurance of members' accounts in credit unions 

chartered under state law up to $40,000 similar to Federal Deposit Insurance for 

banks and Federal Savings and Loan Insurance for savings and loan associations. 
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Enactment of AB 495 assures to the residents of the State of Nevada more complete 

·service and continued service from their credit unions. It will allow credit unions 

to continue to play an important role in the lives of our residents • 
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I am Glen A. Reese, Managing Director of the Nevada Credit Union League, Inc. 

the state association of credit unions for the State of Nevada. There are currently 

62 credit unions in the State of Nevada with in excess of 90,000 members and more 

than $100,000 ,000 in assets. At year end 197 4, those credit unions had loans out

standing to their members in excess of $82,000,000. 

I began working with credit unions in 1961, having managed credit unions, served 

as a technical consultant for credit unions and manager of the state association of 

credit unions in Nevada and Idaho. 

The Nevada Credit Union League, foe., organized as a private corporation under 

the lows of the State of Nevada in 1969 1 serves as the state association of credit 

unions. We are responsible to those credit unions for consultation and implementa

tion of modern programs for them to better serve their members, resident of the State 

of Nevada. At the present time.74.3% of the credit union members are served by 

the Nevada Credit Union League. 

Credit unions have serve~ the population of the United States since the early 1920's 

when the first state law was passed creating credit unions under state law. Nevada 

is one of five remaining states that does not offer its residents the right to choose 

its charter under state government. 

Passage of AB 495 assures fair treatment of the residents of the State of Nevada to 

have their choice as to state government or federal government dictation on the 

operation of their credit union • 
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AB 495 is necessary for proper interfacing of the state's credit unions to such national 

programs as EFTS (Electronic Funds Transfer) through creation of a state centr~I credit 

union. 

AB 495 provides the right of existing credit uniqns to convert their charters to state 

if they so desire. 

AB 495 containes provisions for safety in both bonding of officials and of issuance of 

members account by requiring participation in the National Credit Union Administra

tion's program of insurance to $40,000. This insurance is the same c.-; the insurance 

offered to customers of banks an~ savings and loan associations. 

AB 495 provides for the most modern concepts of credit union operation. AB 495 was 

·developed after a two year study of existing credit union laws both at the state level 

and at the federal level. Refinements to the model act so developed are incorporated 

in AB 495 to bring it into conformance with state statutes for the State of Nevada. 

AB 495 allows credit unions to keep abreast of the modern concepts in business and 

assures for their continued service to their members and to the residents of the State 

of Nevada. 

AB 495 will· not bring added cost to state government since the Nevada Credit Union . 
League has pledged its assistance to the Department of Commerce for implementation 

and developments required by the bill. 

AB 495 provides for those normal services to credit union members in the area of low 

cost loans and convenient means of thrift • 
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Your favorable response to AB 495 is earnestly requested so that credit unions in the 

State of Nevada. may join with their fellow organizations throughout the United States 

in offering their members the most modern concepts of operation for the benefit of 

residents of the State of Nevada. 



• 

-

• 

Verbatim T~stimony of Mike Melner, Director of State 
Department of Commerce Regarding A.B. 495 

Members of the Commerce Committee, I am Mike Melner, 
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State Commerce Director. We have worked--the department 
has worked--during the course of the last two years, 
and· a little before that even, with Mr. Reese and the 
members of his staff on the legislation. We discussed 
the problems that we would have, particularly in. 
financing, regulation, the need we would have regulating 
and supervising credit unions, if they were brought under 
the Commerce Department's jurisdiction. It was determined 
that the best form of regulation would be a separate· 
operating division. The other financial institutions 
supervised by the Department of Commerce are supervised 
by separate divisions. The reason for that is they are 
competitive operations, and we find that one administrator 
can't wear two hats in the supervision, say of savings and 
loans and of banks, as an example. The legislation, however, 
was drafted with the recognition that we may··not have too 
many State chartered credit unions starting out. Some of 
them may transfer over, there may be new charters. That's 
the reason for Section 92 authorizing the director of the· 
department to designate members of his staff to perform 
regulatory duties until there are sufficient state credit 
unions to warrant a credit union staff. In other words, 
we wouldn't set up a new division until we had enough 
credit unions to regulate. We can do that out of the 
director's office. I have people on my staff, under my 
regulatory authority I can direct people in the divisions 
of the department to conduct audits, surveys, to provide 
secretarial help. That way I think we wouldn·• t get into a 
cost problem starting out regulation. I have reviewed the 
legislation. I think it would be of benefit, particularly 
in rural areas where certain kinds of bank loans aren't 
available and credit union loans are not available over 
long terms, they are limited as to term. That also supports, 
therefore, the need for this kind of legislation. I would 
note there is no fiscal note on the bill. The function 
would be self-supporting, particularly .since the department 
could regulate it until there is a need for a separate 
operating division • 
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CABLE: VARBAOIX 

_ April 3, 1975 

Assemblyman Robert E. Robinson 
Chairman, Assembly Conunerce 

Committee 
Nevada State Legislative Building 
Carson City, Nevada 

Re: A. B. 265 

Dear Chairman Robinson: 

('102) 3$2•1540 

LOUIS MEAO DIXON 
ROJ3E:RT L. GIFFORD 

- H. GREGORY 'KASKY 

E:OWARO H• TRIC:KE:R 
M. DOUGLAS WHITNEY 

CHRIS A. BEE:CROFT, JR, 

During the course of the hearing on A. B. 265, 
th_e question of the petroleum jobber arose, and I was -re- -
quested to furnish you and your Committee with a form of 
Jobber Contract. I am submitting such a form herewith, 
along with a form of Dealer Lease and a form of Dealer 
Agreement and various other documents and excerpts of 
documents with relation to dealers, all on the forms of 
Shell Oil Company. 

These documents are a good representative 
sample of these types of contracts which are generally 
in use in the petroleum industry. 

These documents are xerox copies of actual 
existing contracts. 

The first document is the Dealer's Lease 
which, in this particular instance, was entered into May 
1, 1973 for a term ending April 30, 1976. As the testi
mony indicated, tne dealer pays no money whatsoever for 
his franchise. As can be seen from the enclosed Dealer 
Lease, the rental is based upon a gallonage volume and, 
in this particular instance, is set out in the "Amend
ment Agreement". The minimum rental is $1,100.00 during 
the summer period of each year, May 1 through October -
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31, and $650.00 during the winter period, November 1 -
April 30. Unless the gallonage sold by the dealer exceeds 
this minimum, the dealer is paying only $1,100.00 per 
month for a service station facility, the value of which 
is somewhere around the $250,000 range. Of course, as the 
dealer's rental increases above these minimums, the dealer 
is realizing additional profit on the excess gallonage 
sold. 

The second document is the Dealer Agreement, 
again for a like three-year period. These two documents 
are the normal documents which are used in the case of a 
property owned or controlled by the oil company and leased 
to an independent dealer. 

The next document is called a "Dealer Contracttl. 
This is the type of contract used when the company simply 
furnishes its products to a service station which is owned 
by the dealer who is desirous of handling the company's 
products. 

The fourth document is the so-called "Jobber 
Contract". A jobber will normally have his own plant, 
bulk storage tanks, mobile equipment, and, in addition, 
he may also operate retail service stations, or he may 
himself deal with retail service station dealers who, 
in turn, operate their stations as independent businesses. 
This contract differs from other contracts in that nor
mally it is simply a supply contract for a one-year term 
and the jobber undertakes the primary responsibility for 
promoting sales of the company's products within the ter
ritory outlined on the attached map. The buyer's right 
to sell such products, however, is neither restricted to 
that territory nor exclusive within it. 

In addition to the foregoing documents, and 
in accordance with a standard practice in the industry, 
there is attached a copy of a Retail Training Agreement 
in connection with the company's conduct of a retail 
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training program for its dealers or prospective dealers~ 
Under this program, the trainee dealer is paid for each 
full day of the program successfully completed and reim
bursed for certain expenses. This is an interesting 
document in light of some testimony by the proponents of 
this bill that a prospective service station dealer is 
required to sign a lease within thirty minutes of receiving 
it, the clear indication of such testimony being that an 
oil company with a quarter of a million dollar facility . 
suddenly descends upon some unsuspecting individual and,. 
within thirty minutes, forces him to sign a Dealer Agree~ 
ment. 

There is next attached a document entitled 
"Features Available to Chevron Dealers", which again shows 
the educational and training opportunities that are avail
able to retail dealers • 

There has been some suggestion that the com
panies "force" dealers to buy the company's product line of 
tires, batteries and accessories. The next attachment is 
a standard form letter from Shell Oil Company to its dealer 
which clearly refutes this by the statement: " ••• we par
ticularly want you to know that you are free to buy them 
(referring to tires, batteries and accessories) from the 
supplier of your choice." 

The typical new dealer-candidate has ample 
opportunity to examine the dealer pape.J:l?which are to be 
signed prior to his becoming a dealer. AS a typical pro
gram, one of my clients advises a typical new dealer goes 
through the following process before he signs the new 
dealer papers: (1) first an application for a dealership 
is completed and a retail credit check is made on the 
dealer-candidate; (2) the man is interviewed at which time 
all policies and standards of the company are explained tq 
him and there is a complete explanation of all papers 
(including the Dealer Lease and Dealer Agreement); (3) a 
retail training agreement is then signed and the dealer-
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candidate is sent to a training school where he is paid 
a weekly sum to compensate for lost earnings in attending 
the four-week session and is also furnished expenses for 
meals, lodging and transportation to and from the school 
from the dealer's home; (4) after the dealer-candidate's 
satisfactory completion of the training school, he is again 
counseled as to the policies and standards of the company 
and is given the opportunity to examine all of the papers 
involved which are necessary to his installation as a c.ompany 
dealer, copies of which he may take home for detailed exami
nation or review with his attorney if there are any questions 
which the company has not been able to answer fully to his 
satisfaction. 

On the question of Mr. Nelson's testimony of 
instances where a company gives a dealer only thirty minutes 
to study a lease, one of my client's company representative 
policy manuals contains the following: "It will be the 
retail representative's responsibility to arrange for an 
interview between the dealer, retail manager (division manager 
in his absence) no later than 45 days prior to signing of 
the dealer lease. The retail representative will conduct 
the interview and must be prepared to review the growth 
analysis, rent analysis and the entire lease with the dealer .. " 

The next attachment is a copy of an actual letter 
from one of my clients to a prospe.ctive dealer. As can be 
seen, the prospective dealer is ·informed, among other things, 
of the past history and record of the station, of the dealer 
classroom training program, and copies of the dealer lease, 
agreement of sale, etc., are submitted to the prospective 
dealer at the very early stage of proceedings. 

Shortly prior to 1961, the Nevada legislature 
was induced to enact a service station bill regulating the 
advertising of gasoline prices. The legislation provided 
that sale of gasoline should be prohibited unless the seller 
posted on the individual gas pump a price sign which could 
not be less than seven inches in height or eight inches in 
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Assemblyman Robert E. Robinson 
April 3, 1975 
Page No. 5 

Re: A. B. 265 
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width, nor larger than twelve inches in height and in width. 
This legislation further stated: "No sign or placard stating 
or referring directly or indirectly to the price or prices 
of gasoline, (other than the sign above referred to) shall 
be posted or maintained • • . on the service station. " . Cer
tain independent companies which were in competition with 
other service stations were using larger signs to advertise 
lower gasoline prices and this legislation was a pure effort 
to thus restrict competition. Attached hereto is-a copy of 
the Nevada Supreme Court decision in State v-. Redman Petro
leum, 77 Nev. 63, wherein this legislation was held uncon
stitutional. The legislation in question was "special 
legislation" of the precise manner of A. B. 265. 

In conclusion, I respectfully suggest that the 
proponents produced not .an iota of testimony indicating 
there are any problems which this special legislation would 
solve. The retailers are independent businessmen, yet 
based upon their complaints before this committee, they 
are simply asking this committee to pass legislation which 
would prevent them from entering into oral contracts and 
which would prohibit them from signing written contrac.ts· 
concerning which they had only the opportunity of thirty 
minutes of study. Certainly, such "problems" of adult, 
independent businessmen should not be the s bject of special 
legislative enactments. 

GLV/jh 

Enclosures 
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THIS IS A LEASE datc<l ....... J 1~.1:!7~~- .. ~ ................... , 19 .. ?~ ....... between-SHELL OIL COMPANY. a Delaware. 

corporation with offkcs al ... ?.?.~.~.x~.~.1: ... 9.~I~.~ ... ~.~.'!.~.! ................ in ... ~!:-.7.1:~~~?..':.~.~ .. ~!!-.~.~.;~.:!!-.~~ ............ ( .. Shell"), 

and ............. 1:-.'!.~.':.1:.~ ... J:-:~ .. ~1.<!.t?.;.:7. ....... : ............•..........•....... of : .. ?~ .. ~!.:.~.~ .. ~.~~ ... ~.:.:~.':.~ ............. ~ ............................. . 

in .............. !!-.":.(}.'!.? .. ~T~.'!.<!-.1.c!-........................................•••....................................•.......• ( .. Lessee"). 

I. LEASE. Shell hereby leases to Lessee, and Lessee hereby leases from Shell, the automobile service station 

premises located at .... ?.9 .. Y!.~.~.~,.!~.~!! .. .$.~.1=.":.":.~.~ ... 1:-.":.f!-.?.~ .•. ~":.':.~.~·~··································;········--···•· .. ····························• 
including the land there owned or leased by Shell, to the extent now occupied and used for automobile service 
station purposes, and the buildings, improvements and equipment now comprising the service station on the land 
(collectively "Premises"). Lessee acknowledges receipt of the Premises in good· and safe condition and repair. 

2. TERM. This Lease shall be in effect for the term beginning on ... .!J<:1X.J ...................•. , 19 • .?~ ...... and end~ 

e ing 011 •..••.• )\p.;-.;J..}Q ............. 19 ..?.~ ...... , but (a) may be terminated by Lessee at any time by giving Shell at least 
90 days' notice;and (b) may be terminated by Shell by giving Lessee notice at least 30 days before, and effective 
on, the date when Lessee shall have been Shell's tenant of the Premises for twelve successive full <..-alcndar months 
(whether or not all under this Lease). 

3. RENT. Lessee shall pay Shell, as rent for each calendar month, a sum equal to .... ~~.~ .. M:.f:!!:b~!L .........•.... 

cent(s) ( ................. </) for each gallon of motor vehicle fuel delivered to the Premises during such month, but not. 

less than .... s.e.e..At.t.acb.ed ......................... Dollars ($ .............................. ) for any month (prorated for any period 
kss than a month). The rent shall be payable as it accrues at the time of each such delivery: aaid not later than the , 
15th of the following month, Lessee shall pay Shell any defidency of the rent so paid, from the total rent payable 
for the month. Lessee shall keep, and permit Shell to inspect on demand, an accurate record of all motor vehicle 
fuels delivered to the Premises. 

SEE.ATTACHED 

-
• 
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' ~ . . ~ 
...,.., ,.,,,-,,~ 4. SECURITY. Shell acknowledges Feceipt from Lessee of tl"h.! sum of .. ~.&.~.~~~.°t ... ".b.!U? .......... . t ~ . 

-0' C\ L, Dollars ($ ... ::~~--~.~-~:r:!' ........ ) as ~i non-interest bearing deposit (whit:h may be mingled with Shell's other funds) to _ '\) t secure Lessee's performance of Lessee's obligations under this Lease and the payment of any indebtedness of 
\.~ Lessee to Shell, whether under this Lease or otherwise. Shell may, from time to time, apply all or any part of that 

·~\; sum to the payment of such indebtedness; and upon Shell's detmmd, Lessee shall deposit with Shell additional 
' sums equal to those so applied. Within a reasonable time after termination of this Lease, Shell shall return to 

Lessee any unapplied balance of the sums deposited by Lessee hereunder. 

-

-

5. USE. The Premises shall he used only for operation of the automobile service station, including the retail 
sale of petroleum products. acc~:ssories. and minor repairs and other services for motor vehicles (but excluding 
parking or storing of motor vehides, trailers or any other mobile l'quipmenl, except in the ordimtry course of such 
operation); and the service station shall be kept open and fully illuminated for the sale of such products by Lessee 

at least from JZ.;.Q.Q .•.. .A.M. to .J.i.;QJ .... P.M. each day, excepting ..... ~.Okll;:; ...•.••................•...•....••.•.•••••.....•.••••....••.••• 
Lessee shall pay all charges incident to Lessee's use of the Premises or the business conducted thcieon, including 
all license, permit, occupation and inspection taxes and fees, all water, gas, electricity, telephone and other utility 

-. charges (all meters and accounts for which shall be in Lessee's name), and all taxes on Lessee's property on the 
Premises; and if Lessee foils so to do, Shell may pay the same and charge them to Lessee. Lessee sh.ill comply with 
all Federal, Stale and municipal laws, ordinances, regulations, orders. licenses and permits relating to the Premises 
or any use thereof or to any act or activity on the Premises: and Lessee shall not commit or permit any fraudulent 
act or activity or any sale or other disposition of any intoxicating beverages on the Pr~mises. Without Shell's prior 
written consent, Lessee shall not make any attachments or additions to, or any structural alterations of, any 
building on the Premises, or construct any additional buildings or structures thereon. or place or maintain on the 

Pn:miscs, at any one time, more than one sign within ........ t~ ................ fect from the bounda~y line along 

.................. W~R.t; .. {i..t;h .. .S.t;.t;~~.l, ............................... and one sig11 within ............ i!? ............. .feet from that line along 

.................. s.i.~;t;-fl'! ........................................................• or more than two signs on the rcm.iinder of the Prt.>miscs. 

ARTICLES 6 THROUGH 13 AND EXH1131T Ao~· THIS LEASE ARE ON THE INSIDE OF THIS FOLDER. 

EXECUTED as or till' date first herein specified. 

-~~l.?Htulf/ __________ _ 
Robert R. Hawley / Lessee 

;, 

SHELL OIL COMPANY 

By : ... ~/47·••; .. 11 .. mz .. /..'. .... <.. ............................... . 
/2 .. . . 

r . fl:.'tr . .. , · ?!u>if . 

~-' '· < 



6. MAINTENANCE-REPAIRS-REPLACEMENTS. Lessee shall at all times maintain the Premises (including 
adjacent sidewalks and driveways, and all landscaped areas) in good condition and repair, a11d keep the same 
(especially the rest rooms), as well as Lessee's own property thereon, neat, clean and orderly. To those ends and 

_ always promptly as needed,. Lessee shall perform the maintenance and make the repairs and replacements which 
arc specified in Exhibit A of this Lease; and if and whenever Lessee fails so to do, Shell may perform or make the 
same. Shell shall make all other repairs and replacements which Shell deems necessary or desirable, provided that 
Lessee gives Shell prompt notice of each such other repair or replacement which Lessee deems necessary. As to any 
maintenance, repair or replacement specified in Exhibit A which Lessee fails to perform or ma~c, or as to any 
other repair or replacement concerning which Lessee fails to give Shell the above-required notice,or which is 
necessitated, either partly or solely, by any negligent or otherwise wrongful act or omission of Lessee or Lessee's 
employees: Shell may charge to Lessee its actual cost of performing such maintenance or making such repair or 
replacement, or, in lku of performing or making the same, may charge to Lessee what would have been the 
reasonable cost thereof. If the Premises are made unfit for occupancy by any cause, Shell may terminate this 
Lease by giving Lessee notice, without, however, releasing any obligation of Lessee for maintenance, repairs or 
replacements. Shell may enter the Premises at any time for the purposes of inspecting the same, performing 
maintenance, and making repairs, rcpfacements, alterations, additions and removals. 

7. INDEMNITY-REPORTS. Lessee shall defend and inden.rnify Shell against all claims, suits. loss, liabifity 
and expense on account of injury or death of persons (including Lessee and Lessee's employees) or damage to 
property, or for liens on tl1c Premises, caused by or happening in connection with the Premises (including adjacent 
sidewalks and driveways) or the condition, maintenance, possession or use thereof or the operations thereon. 
Promptly after every occurrence of any such injury, death or damage, Lessee shall report the same to Shell in 

- writing, including all circumstances thereof known to Lessee or Lessee's employees. · 

8. ASSIGNMENT-SUB'LEASING. Lessee shall not assign or encumber this Lease or permit any assignment 
or encumbrance hereof by operation of law or otherwise, or sublease, or permit any other party. to occupy or use, 
all or any part of the Premises, without Shell's prior written consent. 

9. REMEDIES. If Lessee (a} defaulls in payment of rent or any other indebtedness hereunder, or (b) defaults· 
under article 8 or this article 9, or ( c) defaults under any other provision of this Lease, and fails to remedy same 

' within 15 days after Shell gives Lessee notice thereof ( L\Xcept that Lessee shall not be entitled to such notice and 
remedial period as to any default afkr the first one under any provision of article 5), or (d) enters bankrupts.,¥ or 
insolvency proceedings (voluntarily or otherwise) or makes an assignment for the benefit of creditors, or (e) dies, 
or (f) abandons the Premises or permits the service station to be closed for more than 72 successive hours: Shell 
may, at its option and without notice, terminate this Lease and re-enter and repossess the Premises, without pre-
judice to any other rights or remedies hereunder or by law. At any termination of this Lease, Lessee shall peaceably 
surrender possession of the .Premises to Shell. As to any of Lcssee_'s property which Lessee fails to remove from 
the Pre1nises at termination of this Lease, Shell shall have the right to sell all or any part of same for Lessee's 
account on such terms as Shell may desire, but with the rights in Shell to apply the proceeds of such sale to the 
payment of any indebtedness of Lessee to Shell, whether under this Lease or otherwise, and to purchase any or 
all such personal property. All sums charged to Lessee by Shell under the provisions of this Lease shall be payable . 
by Lessee to Shell on demai1d, and shall bear interest therefr,om at the rate of 6% per annum until paid. Lessee 
shall reimburse Shell on demand for all reasonable costs (inch'.1ding attorneys~ fees) incurred by Shell in enforcing 
any of its rights or remedies hereunder. Both Shell and Lessee waive the right to trial by jury in any action or 
proceeding (including any counterclaim therein) by either against the other arising out of or in connection with 
this Lease. Shell's right to n..-quirc strict performance of Lessee's obtiptioM hcNUIIMt I . l&IOt be affected by 
any r,evioul waiver, forbcara~ or course of dealing. . '_ .:,J: · 

-------,-----· .. -· ---·~---· • 
over 
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10. UNDERLYING ESTATES-CONDEMNATION. If Shell docs not own the Pn:miln. tllis Lease (a) is 
subject to all the provisions or the lease under which Shell is now entitkd to po~t-~5ion, (b) .... lcfminatc auto'.' 
matically upon expiration or any sooner termination ( by Shell or otherwise) of such lease, and (c) upon any 
assignment thereof by Shell, may he terminated by either Shell or its assignee, by giving Lessee at least 30 days' 
notice; and Lessee shall not commit or permit any ad or omission which would impair or jeopardize Shclrs 
interest under its lease. If Shell owns the Premises, but ever sells or contracts to sell all or any part thereof; either 
Shell or its vendee may terminate this Lease by giving Lessee al least 30 days' notice. If all or any part of the 
Premises is con<.lcmm~d for public or quasi-public use, or is (as it may be) voluntarily conveyed by Shell to any 
party having and intending lo exercise lhe power so lo condemn, either Shell or Lessee may terminate this Lease 
by giving th<.: other at least 30 days' notice; and whether or ·not this Lease is so terminated, Lessee assigns to Shell 
all of Lessee's right to or intcresl_in any award or settlement for such condennrntion or conveyance in lieu thereof. 

. ' 
J J. LESSEE'S BUSINESS. Nothing in this Lease shall be construed as reserving to Shell any right to exercise 

any control over, or to direct in any respect the condud or management of, the business or operations of Lessee 
on the Premises; hut the entire control and direction or such business and operations shall be and rcnmin in 
Lessee, subject only to Lessee's performance or the obligations or this Lease. Neither Lessee n(>r .my person 
performing any duties or e·1igaged in any work on the Premises at the request of Lessee shall be deemed an 
employee or agent of Shell. · 

12. NOTICES. Every notice hereunder shall be in writin~. may he given· to Lessee by personal service or to 
either Lessee or Shell by certified or registered letter or klcgram, and, in the latter instances, shall be deemed 
given \vhen the letter is deposited in the mail or the tel1:gram with the telegraph company, postage or charges 
prepaid, and_ addressed to the party for whom intended at such party's address first herein specified, or at such 
other address as such party may have substituted therefor by notice so given to the other. 

13. ENTIRETY-EXECUTION-SUCCESSION. This Lease terminates, as of the beginning date of its term, any 
prior .lease by Shell to Lessee of the Premises, and merges and supersedes all prior representations and agreements, 
and constitutes the entire contract, between Shell and Lessee concerning the subject matter or in consideration 
hereof. Neither this Lease nor any subsequent agreement amending, supplementing or terminating this Lease 
shall be binding on Shell unkss and until it is signed for Shell by a representative duly authorized by its Board of 
Directors. Subject lo articles 8 and 9, this Lease shall bind and benefit Lessee's heirs, estate and assigns, and Shell's 
successors·and as:.,,igns. r,., ("'\ 

, : ,e:_ 
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.. ·.EXHll;31T A 

LESSEE'S MAINTENANCE, REPAIR AND REPLACEMENT OBLIGATIONS 

A. Yard 

I. Landscaping: water, weed, cut; remove litter. 
2. Repair and replace sprinkler heads. 

B. Lighting 

Maintain and replace all lamps for building, canopies, pump islands and yard (excluding Shcll•identification 
signs) . 

. C. . Plumbing 

I. Clear catch basins and clogged toilets .. 
2. Repair leaky faucets. 

- 3. Drain water lines to prevent freezing. 

D. Heating•Air Conditioning 

Replace air filters. 

E. Classwork 

Replace window and door glass and mirrors, whenever cracked or broken. 

F. Floors 

Restore floors after damage from removing equipment. 

G. Painting 

Minor touch-up, in accordance with Shell's specifications. 

---....._____ ___ ---



--·· ··.0540 

ff. Tanks 

-

l. Check for kakage and water (th1ily). 
2. Empty waste oil tank. 

I. Pumps-Dispensers 

l. Oil suction pump. 
2. ]\faintain and replace gasoline hoses. 
3. Maintain and replace pump giass. 
4. Maintain, repair and replace air and water hoses, nozzles, couplings, and air chucks. 
5. Maintain, repair and replace automatic nozzles. 

J. Compressor 

K. 

l. Drain water. 
2. Add or change oil.· 
3. Maintain air filter. 

Other Equipment 

Maintain, repair and replace all component parts of motor oil cabinets, tire changer, driveway bell system, 
and all lubrication equipment. 

L. Miscellaneous 

1. Replace and n.:pair all locks and keys, door closers and latches. 
" Ltibricate owrh~ad door tracks. 
3. Replace electrical fuses. 
4. Recharge fire extinguishers. 
5. Take necessary pest-control measures. 

-------------- ····--··-··-·· 
-· ... ·- -· ·- ·-·---------_-_-_::-.:::::-_ 

-
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AMENDM.EN1, AGREEMENT 

• (Dealer Instrument) 05-11 •• 

• 

• 

THIS IS AN AGREEMENT, dated ........•..........• M~!f.11 .... 5. ...................... , 19.Z.I .... :. between SHELL OIL 

COMPANY, a Delaware corporation (herein called "Shell"), and .... Robert ~~ llawley __ .. _ ... ,_.N•• 

............................................................................................... of .... 90 .• West ... 4th.Street ..... - ............. ·---···--·- ----··· .... - .. in 

................... Reno .......... ---· ----··• ; .. l!~Yi'!93L...................................................... (herein called ••Dealer') : · 

AMENDING, effective as of .............. J:!f\.Y._1 ............................... , 19.n ...... , a~d for good and valuable 

·considerations acknowledged by both, the -··-·········.P.~~l~! .. .1.~~.~.~.------··---- between them dated 

................... M~~~h ... 2 ............................. , 19.:.1-~ ... , relating to the automobiJe service station premises located at 

__ __.90 ~s.t 4th .. Street····-·-·····-··--.. ,----·····-·-··········-··- in .... Reno __ ..... ,._Nevad~·-·····-·-·····• 
3. RENT: Lessee shall pay Shell, as ~ent for each calendar month. 

AS FOLLOWS: · the sum specified in the following schedule for each gallon of motor 
vehicle fuel delivered to the Fremises during such month, but not less than minimum 
specified in that schedule for such month:(Frorated for any less period) MINIMUM 

PERIOD PER GALLON PER MONTH 
From May l , 19.11, through October 31 , 19.12: 1.80 ¢ $1,100.00 

From November 1 , 19..Il,, through April 30 , 19 74: 1.80 ¢ $650.00 

From May 1 , 19 7l•,· through October 31 , 19.Et: 1.85 ¢ $1,100.00 . - ~-
From November 1 

' 19.J.i, through Aeril 30 t 19 75: 1.85 ¢ $650.00 

From May l , 19..12.,, t:hrough October 30 , 19 75: 1.90.¢ $1,100.00 

From November 1 , 19 75; through April 30 , . 19.]!: 1.90 ¢ . $650.00 

From -----:------- , 19_, . through ------------ , 19_: -------- ¢ $ --------
The rent shall he payable as it accrues at the time of each such delivery; and not later 

· than the 15th of the following month, Lessee shall pay Shell any deficiency of the · 
aggregate rent so paid, from t_hc minimum rent for the month. Le.ssee shall keep, anrl 
permit Shell to inspect on ,lcrnand, an accurnte record of all motor vehicle fuel delivered 
to the P.t.CUU,SC" 

. T.H.l:!i alorementioned instrument between Shell and Dealer, as heretofore and hereby 
amended, is confirmed and continued. 

EXECUTED as of the date first herein specified. 

. ~~.-i?ilz.1Jl,/ __ -. ~~~ R. Hawley . O .. Dealer" 

SHELL OIL COMPA!-JY 
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THIS IS AN AGREEMENT dated March 5 73 ' ,-19 ....... between SHELL OIL COMPANY, a Delaware 
... 

• orporation with offices at .25(f5 Fai.r. Qaks .Uly<l.. ........ . ........ in .. ~a~.r.~111~.J:,l;t.e>, .... C.~>Jtf9'.!=:n!~ ....... : ....... ("She1L"), 

and• ............. Robe:i::t .. R •... H~wl.ey ................................................................. 0L.~-m .. W~$.~.A.t.h ... S.tr~~·~····················· 

in. ........ .Reno, .. Nevad.~ .... . ("Dealer"): 

L PRODUCTS-QUANTITIES. Shell shall sell and deliver to Dealer, and Dealer shall purchase and accept from 
· Shell, such quantities of "Shell" Motor Vehicle Fuels and Automotive Lubricants ("Products"} as Dealer shall order from 

time to time during the continuance of this Agreement for delivery at Dealer's automobile service station or garage located at 

90 West 4th Street in .. R.e\1(), . t{eyacl.~ ........................................ ("Dealer's 
Station"); but during each calendar month not more of such Motor Vehicle Fuels than 150% of whichever is the greater of 

(a) Dealer's fotal purchases thereof at Dei,lcr's Station during the same month of the preceding year, or (b) ..... 65M ............... . 
gallons. The Products shall be of the kinds, grades, brands and quality being sold generally by Shell, atthe time of delivery; 
from Shell's distributing plant from which deliveries arc made to Dealer hereunder ("Shell's Plant"). 

2. PERIOD. This Agreement shall be in effect for the period beginning on ....•.. H~.Y..J ...... : ............. , 191.l ..... and 

ending on .......... t!-J?!.~.L?.!? ............. , 19 ... ?.~ ... , but (a) may be terminated by Dealer at any time by giving Shell at ieast 
90 days' notice, and (b) niay be terminated by Shell by giving Dealer notice at least 3-0 days before, and effective on, .the 
date when Dealer shall have been Shell's tenant of Dealer's Station premises for twelve successive full calendar months 
(whether or not all under Shell's present Lease thereof to Dealer). 

3. PRICES-TERMS. The prices shall be: (a) for Motor Vehicle Fuels the dealer prices which Shell shall post at 

• 
Shell's Plant, for the respective grades and brands delivered, in effect on date and for place of delivery; and (b) for Lubri
cants, Shell's dealer list prices for the respective grades, brands, containers and quantities delivered, in effect on date and 
for place of delivery, less any applicable listed discounts. Such posted or list prices may be determined at Shell's Plant. 
Dealer shall pay Shell for each delivery .at the time thereof, by cash and/or certified or bank check or postal money ord,:.r, 
as Shell may specify by reasonable advance notice to Dealer, or on such credit terms as Shell may elect to extend, which 
may be altered or revoked by Shell at any time by, and effective upon, notice to Dealer. · 

4. DELIVERIES-CONi AINERS. Deliveries shall be made at Dealer's Station by any means of transportation and 
in any containers Shell may select. Shen shall not be obligated to make any delivery outside of its usual business hours or, as 

to Motor V chicle Fuels. in any quantity less than 9,000 gallons. All containers shall be non-returnable, unless spe
cified by Shell from time to time as returnable. in which case the terms on which the containers are returnable and the charges 

· payable by Dealer upon failure.to return them shall be those established by Shell from time to time. 

• 

5. SHELL'S IDENTIFICATIONS. Dealer may use Shell's trademarks, brand names and color scheme ("Shell's 
identifications") to identify and m.lwrtisc the Products at Dealer's Station. Dealer shall not sell, under Shell's identifications, 
any products other than the Products. or any mixture or adulteration of any of the Products with each other or with any other 
product or material. If Dealer ceases to purchase the Products. or if this Agreement terminates for any reason, Dealer shall 
immediately and completely discontinue the use of Shell's identifications. All signs and other advertising devices, heretofore 
or hereafter furnishcd by Shell to Dealer. shall remain Shell's property, shall be used solely in connection with Dealer's sale 
of the Products, and shall be returned to Shell immediately upon demand. 

ARTICLES 6 THROUGH 13 or THIS AGREEMENT ARE ON THE BACK OF THIS SHEET. 

EXECUTED as of the date first herein specified . 

. ... ····•···· ,. ......... ·.· .. · .. ···_·d····· ........ ····· ..... ... SHELL OIL COMPANY 1- .I /JJ1 . +-1 I . . . . 
{kr1..('f?.;Jdtt[ .. ·71.-·. ·-··········· ..... ... By __ /..1~~7·· ".l:. .. m .. _··~::~-... , .......................................... . 
rt R. Hawley- · Dealer / . 

. "--"' , . 
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'6. CR EDIT CAR OS. If and so long as Shell elects to issue or authorize credit cards or other credit identifications, 

• 
and Dealer elects to honor them when presented for purchas:s at. Dca~cr's Station of· petroleum products, oth~r mc_r
chandi~e and services: Dealer shall so honor such cards and 1dent1ficat1ons,. and account for all such transactions, m 
strict compliance with the terms and conditions appearing thereon, and with Shdl's rules and regulations applicable · 
thereto. Shell shall accept from Dealer all invoices or other evidences of debt issued on such cards or identifications 
so honored, and credit to Dealer's account with Shell the net amount of each, less any charge to Dealer by Shell at the 
time in effect under those rules and regulations. However, Dealer shall refund to Shell on demand the amount so 
credited for each such invoice or other evidence of debt, the issuance of which was not authorized and/or all or any 
part of which is for any reason disputed. 

• 

• 

7. TAXES. Any tax, duty, charge or fee now or hereafter levied on the Products oron Shell,.or required to be paid or 
collected by Shell, by reason of the delivery, sale or use of the Products, shall be paid by Dealer in addition to the prices of 
the Products, insofar as the same is not expressly included in such prices. · 

8. CLAIMS. Shell .shall have no liability to Dealer for any defect in quality or shortage in quantity of the Products, 
unless Dealer gives Shell notice of Dealer's claim within five days after delivery of the Products in question, and Shell is given 
reasonable opportunity to inspect such Products. Shell shall have no liability to Dealer for any other claim, and Dealer shall 
have no liability to Shell for any claim (except for indebtedness oi:: relating to equipment), arising directly or indirectly out of 
or in connection with this Agreement or any sales or deliveries of petroleum products by Shell to Dealer hereunder or other
wise, unless the claimant gives the other party notice of the claim (setting forth fully the facts on which it is based) within 90 
days after the date of the sale, delivery or other transaction or occurrence giving rise· to the claim. 

9. EXCUSES FOR NONPERFORMANCE. Shell shall be excused from performance of its obligations under this 
Agreement when and to the extent that such performance is delayed or prevented by any cause reasonably beyond Shell's con
trol. If Shell's supply of any Product at Shell's Plant is or will be insufficient, at any time and for any reason, for Shell to fill all 
orders which normally are or would be filled therefrom, Shell may discontinue deliveries of such Product hereunder or ap
portion deliveries thereof among orders received from Dealer and from other purchasers, in such manner as-Shell, in its sole 
discretion, may determine. 

10. ASSIGNABILITY. Neither this Agreement nor any claim against Shell arising directly or indirectly out of or 
in connection with this Agreement shall be assignable by Dealer or by operation of law, without Shell's prior written consent. 

11. REMEDIES-W AIYER. If Dealer breaches any of the provisions of this Agreement, or if Dealer defaults in 
payment of any indebtedness to Shell (whether under this Agreement or otherwise), or in event of Dealer's death: Shell shall 
have the right to suspend deliveries hereunder or to terminate this Agreement by notice to Dealer, without prejudice to any 
other rights or remedies Shell may have hereunder or by law. Shell's right to require strict performance of Dealer's obligations 
hereunder shall not be affected in any way by any previous waiver, forbearance or course of dealing. 

12. NOTICES. All notices hereunder shall be in writing, may be given to Dealer by personal service or to either. 
Dealer or Shell by certified or registered letter or telegram, and, in the latter in~tances, shall be deemed given when the letter 
is deposited in the mail or the telegram with the telegraph company, postage or charges prepaid, and directed to the party for 
whom intended at such party's address first herein specified, or such other address as such party may have substituted therefor 
by notice so given to the other. 

13. ENTIRETY-RELEASE-EXECUTION. This Agreement comprises the entire agreement, and merges and 
supersedes all prior agreements, representations and warranties (oral or written, express or implied), between Shell and 
Dealer concerning the subject °'atter or in consideration hereof. All such prior agreements are hereby terminated as of the 
beginning date of the period hereof; and Shell and Dealer hereby release each other from all claims which each now h~s 
against the other (whether or not now known to either), arising directly or indirectly out of or in connection with any such 
prior agreement or any sales or deliveries of petroleum products by Shell to Dealer thereunder or otherwise, prior to such 
beginning date, excepting, however, claims of Shell against Dealer for indebtedness or relating to equipmenL Neither this 
Agreement nor any subsequent agreement amending, supplementing or terminating this Agreement shall be binding on Shell 
unless and until it is signed for Shell by a representati,vc duly authorized by its Board of Directors. 
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•'t,. • -· ·-DEALER C·ONTRACT 

:nus IS A CONTRACT dated .... Jc\~ll~tY. .. l.f....... , 19 .. .75 between SHELL OIL COMPANY, a Delaware 

.orporation with offices at. .. ~.~1.S..:f.a4: .. 9.aks .l?h~~ ................ :· in .. $.a~.r~menf;<>, .J;:;~J:µ:g~ma, ... ., ......... ("Shell .. ), 

and ........... ~~.~~?~~.~ .................................................................................... of .. ;; ... ~~.~~ .. ~.~~ .. ~-;~~~·~····--·--······--· .. . 

. Reno, Nevada 
10 ................................................... . ....................... ("Dealer"): 

1. PRODUCTS-QUANTITIES. Shell shall sell and deliver to Dealer, and Dealer shall purchase and accept from 
Shell, such quantities of "Shell" Motor Vehicle Fuels and Automotive Lubricants ("Products") as Dealer shall order from 
time to time during the continuance of this Contract for delivery at Dealer's automobile service station or garage located at 

.... JJ. ... ~.c1!;i: __ 4t:h .. ~t~1a~t. .. . .... . .. ..... in .. Rti;!rt.9, ... Nla.va,q.cJ. .......... : .... : ......................... ( .. Dealer:'s 
Station"); but during each calendar month not less than 50%, nor more than I 05% , of whichever is the greater of (a) Dealer's 
total purchases of the Products at Dealer's Station during the same month of the preceding year, or {b) the following respec
tive Estimated Requirements (in gallons): 

PRODUCT ESTIMATED REQUIREMENTS MINIMUM DELIVERY 

Gasolines ......... 17.~_,._QQP ........................ .. ·················~'·.(i·5.0. ...................... · 

"Dieselines" -0- ................. ::9:: .......................... . 

Lubricants 1 500 ........... 1 ..................................... . 

The Products shall be of the kinds, grades, brands and quality being sold generally by Shell, at the time of delivery. from 
Shell's distributing plant from which de.liveries are made to Dealer hereunder ("Shell's Plant"). 

• 2 PERIOD Th. C l 11 b. · ff f · · d b · · February 1 19 75 and . . 1s on tract s 1a e m e tect or a pnmary peno egmmng .. .. . . .. .. . .. .. .. .. . . .. .. . ... . . .. ... .. ..... 

• 

ending January 31 , 19 76 , aT11.hha:lt'b~~xtendCl.ttlrererrfter-fcrrsm:tceding perfuds"Ofone-ye3T'"Caclr,:-{nrtfflly 
if either Shell or Dealer offers to extend the same for the first or next such period (as the case may be), by giving the other 
notice at least 30 days before the beginning date of that period, and the other fails to reject such offer by giving the offeror. 
notice at least 10 days before that. 

3. PRICES-TERMS. The prices shall be: (a) for Motor Vehicle Fuels the dealer prices which Shell shall post at 
Shell's Plant, for the respective grades and brands delivered, in effect on date and for place of delivery; and (b) for Lubri
cants, Shell's dealer list prices for the respective grades, brands, containers and quantities delivered, in effect on date and 
for place of delivery, less any applicable listed discounts. Such posted or list· prices may be determined at Shell's Plant. 
Dealer shall pay Shell for each delivery at the time thereof, by cash and/or certified or bank check or postal money order, 
as Shell may specify by reasonable advance notice to Dealer, or on such credit terms as Shell may elect to extend, which 
may be altered or revoked by Shell at any time by, and effective upon, notice to Dealer. 

4. DELIVERIES-CONT A lNERS. Deliveries shall be made at Dealer's Station by any means of transportation and 
in any containers Shell may select. Shell shall not be obligated to make any delivery outside of its usual business hours or, as 
to Motor Vehicle Fuels, in any quantities less than the respective Minimum Delivery quantities specified in article 1. All con• 
tainers shall be non-returnable, unless specified by Shell from time to time as returnable, in which case the terms on which 
the containers are returnable and the charges payable by Dealer upon failure to return them shall be those established by Shell 
from time to time. 

ARTICLES 5 THROUGH 180F THIS CONTRACT ARE ON THE INSIDE OF THIS FOLDER. 

EXECUTED as of the date first herein specified . 

SHELL OIL COMPANY ·- . / 
By . ./&.:A::fd. .. (!..·.?ll..~,:.~ ........................ .. 

I . ..-;;"" 
I 

-~---~----~·----
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5. SHELL'S IDENTIFICATIONS. Dealer may use Shell's trademarks, brand names and color scheme (•'Shell's 

identifications") to identify and advertise the Products at Dc,1lcr's Station. Dealcrshall not sell, under Shell's identifications. 
any products other than the Products, or any mixture or adulteration of any of the Products with each other or with any other 
product or material. If Dealer ceases to purchase the Products, or ifthis Contract terminates for any reason. Dealer shall im
mediately and completely discontinue the use of Shell's identifications. All signs and other advertising devices, heretofore or 
hereafter furnished by Shell to Dealer, shall remain Shell's property. shall be used solely in connection with Dealer's sale of 
the Products, and shall be returned to Shell immediately upon demand. 

6. CREDIT CARDS. If and so long as Shell elects to issue or authorize credit cards or other credit identifications, 
and Dealer elects to honor them when presented for purchases at Dealer's Station of petroleum products, other mer
chandise and services: Dealer shall so honor such cards and identifications, and account for all such transactions, in 
strict compliance with the terms and conditions appearing thereon, and with Shell's rules and regulations applicable 
thereto. Shell shall accept from Dealer all invoices or other evidences of debt issued on such cards or identifications 
so honored, and credit to Dealer's account with Shell the net amount of each, less any charge to Dealer by Shell at· the 
time in effect under those rules and regulations. However, Dealer shall refund to Shell on demand the amount so 
credited for each such invoice or other ·evidence of debt, the issuance of which was not authorized and/or all or any 
part of which is for· any reason disputed. 

7. TAXES. Any tax, duty, charge or fee now or hereafter levied on the Products or on Shell, or required· to be paid or 
collected by Shell. hy reason of the delivery, sale or use of the Products, shall be paid by Dealer in addition to the prices of 
the Products, insofar as the same is not expressly included in such prices . 

8. CLAIMS. Shell shall have no liability to Dealer for any defect in quality or shortage in quantity of the Products, 
unless Dealer gives Shell notice of Dealer's claim within five days after delivery of the Products in question, and Shell is given 
reasonable opportunity to inspect such Products. Shell shall have no liability to Dealer for any.other claim, and Dealer shall 
have no liability to Shell for any claim (except for indehtedness or relating to equipment), arising directly or indirectly out of 
or in connection with this Contrnct or any sales or deliveries of petroleum products by Shell to· Dealer hereunder or ot11er-

. wise, unless the claimant gives the other party notice of the claim (setting forth fully the facts on which it is based) within 90 
days after the d~1tc of the sale, delivery or other transaction or occurrence giving rise to the claim. 

9. EXCUSES FOR NONPERFORMANCE. Shell shall be excused from performance of its obligations under this 
Contract when and to the extent thaf such performance is ~clayed or prevented by any cause reasonably beyond Shell's con
trol. If Shell's supply of any Product at Shell's Plant is or will be insufficient, at any time and for any reason, for Shell to fill all 
orders which normally arc or would be filled therefrom. Shell may discontinue deliveries of such Product hereunder or ap
portion deliveries thereof among orders received from Dealer and from other purchasers, i.n such manner as Shell, in its sole 
discretion, may-determine. · 

I 0. ASSIGNADILITY. Neither this Contract nor any claim against Shell arising directly or indirectly out of or in 
connection with this Contract shall be assignable by Dealer or by operation of law, without Shell's prior written consent. · 

11. REMEDIES-WAIVER. If Dealer breaches any of the provisions of this Contract, or if Dealer defaults in pay".' 
ment of any indebtedness to Shell (whether under this Contract or otherwise), or in event of Dealer's death: Shell shall have 
the right to suspend deliveries hcretmder or to terminate this Contract by notice .to Dealer, without prejudice to any other 
rights or remedies Shell may have hereunder or by Jaw. Shell's right to require strict performance of Dealer's obligations 
her~u11der shall not be affected in any way by any previous waiver, forbearance or course of ~eating. <:":ii 

• 
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• · · 12. NOTICES. All notices hereunder shall be in writing, may be given to Dealer by personal service or to either 

Dealer or Shell by certified or registered letter .or telegram, and, in the latter instances, shall be deemed given when the letter 
is deposited in the mail or the telegram with the telegraph company, postage or charges prepaid. and directed to the p,arty for 
whom intended at such party's address first herein specified, or such other address as such party may have substituted therefor· 
by notice so given to the other. 

~· 

13. ENTIRETY-RELEASE-EXECUTION. This Contract comprises the entire agreement, and merges and 
supersedes all prior agreements, representations and warranties (oral or written, express or implied), between Shell and 
Dealer concerning the subject matter or in consideration hereof. All such prior contracts are hereby terminated as of the 
beginning date of the period hereof; and Shell and Dealer hereby release each other from all claims which each now has 
against the other (whether or not now kno~n to either), arising directly or indirectly out o(~ in connection with any such 
prior contract or any sales or deliveries of petroleum products by Shell to Dealer thereunder or otherwise, prior to such 
beginning date, excepting, however, claims of Shell against Dealer for indebtedness or relating to equipment. Each extension 

. of this Contract shall constitute a separate inutual release between Shell and Dealer to the same effect as the foregoing, but 
effective as of the beginning date of such extension, and referring to this Contract instead of any prior contract between Shell 
and Dealer (which release shall be in addition and without prejudice to any releases effected by article 8). Neither this Con
tract nor any subsequent agreement amending, supplementing or terminating this Contract shall be binding on Shell unless 
and until it is signed for Shell by a representative duly authorized by its Board of Directors. 

EQUIPMENT LOAN PROVISIONS 

14. LOAN. Shell hereby loans to Dealer the equipment wl:iich is described in the Equipment List on the back of this 
folder, and is now or hereafter to be located on Dealer's Station premises. Dealer acknowledges receipt of all ofthe equip- · 
ment in good and safe condition and repair. All other equipment (if any) furnished by Shell to Dealer during the continuan~ 
of this Contract, to be located on Dealer's Station premises, shall be subject to the provisions of this Contract. 

I 
15. USE. Dealer shall not remove or permit removal of the equipment or any part thereof from the premises; shall 

maintain the equipment in good repair and efficient operating condition; and shall return the same to Shell, immediately upon 
any termination of this Contract, in as good condition as when received by Dealer, excepting only reasonable wear and tear 
and damage by fire or other casualty not resulting from acts or omissions of Dealer or Dealer's employees. Shell shall have 
the right to inspect, repair and paint the equipment, and to enter the premises at any time for those purposes. 

16. CHARGES. Dealer shall pay all taxes, assessments, license; permit and inspection fees, and other governmental 
charges on the equipment or on Shell or Dealer with respect to the possession or use thereof or the business conducted in 
coMection therewith. 

17. INDEMNITY. Dealer shall indemnify Shell against all claims and liability for injury or death of persons or 
damage to property caused by or happening in connection with the equipment or the condition, maintenance, possession or 
use thereof. 

18. OWNERSHIP AND REMOVAL BY SHELL All of the equipment shall remain Shell's personal property, 
notwithstanding any attachment thereof to the premises; and Shell may enter the premises and remove therefrom all or any 
part of the equipment within 60 days after any termination of this Contract. If, after any such termination, the equipment or 

• 
any part thereof remains on the premises because Deal~r or a third party has purchased the same, Dealer shaJI wmediately 
remove or cause to be removed therefrom all of Shell's identifications; and if Dealer fails so to do, Shell may enter the 
premises and, at Dealer's expense, remove Shell's identifications from the equipment. 
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EQUIPMENT LIST 
·GIJi.··()547 

CONSENT AND AGREEMENT 

THE UNDERSIGNED, being the owner(s) and/or mortgagee(s) of the premises on which is located the service station 
or garage operated by the party called "Dealer" in the foregoing ·Dealer Contract and herein, for· good and valuable consid
eration received from Shell Oil Company ("Shell"), hereby: consents to the installation and maintenance on the premises of 
the equipment described in or hereafter subject to that Contract; acknowledges Shell's ownership of such equipment. right to 
remove the same from the premises, and right to enter the premises for the purpose of inspecting, repairing, painting or 
removing the equipment, all as provided in the Contract; and waives all rights of distraint or lien on the equipment for rent 
or any other indebtedness which Dealer may now or hereafter owe to the Undersigned or any of them. 

EXECUTED on .................................................................................. 19 ....... . 

, Address of each Own~r or Mortgagee: 

•••••• - ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ' ••••••••••• ' •••• ' ••••••••••••••••••••• - •••• - •• ~ •••••••••••••••••••••••••••• ¼ ....................... ~ ~-

Owner 

. . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......................................................... -.. ~ .. : . . . . . . . . .. . . . . . . . . . ........ -........... . 
Owner 

............................................................................ ·········· ........................................................................................................ .. 
Mortgagee. 

Mortgagee 



' ... . .. . •. . 

• 

PETROLEUM PRODUCTS. 

.. 

·CONTRACT 

MERKLEY 8NP HANKINS • ELKO, NEVADA 



•. 

JOBBER CONTRACT 
_r· oc- 05-19 

1HIS IS A CON1RACT, dated ....... ~.P.;:iL?. .......... , 19.?.~ ..... , ·between SHELL OIL COMPANY, a Delaware corporation 

with offices at .. ~.?.1.~ .. :f.~i.; .. Q~1.?-.. l?.!.Y.g.~ ..................................... .in .... ?.~f;:~m~~tQ,: .. Q~!~Q~?-.~.................................... (he.rein 

. called "Shell"), and ...... · ....... r.~.¥.} .. H!:1.lli$.m~ ... .P.~.A . .M.~;}$J!:?Y..~~~.~.i~?. ............................. ; ............................ ~······· ........... : ........ ~ 

al} .. ~~~0:g!-:1.~A .................................. with offices at ...... U.Jh.~~4 .. S..il..Y~~.$.1:;:~~-t ...................... : .................................... ; .............. , .... . 

in ...................... f.~.<?. ............................................ , .......... N~.Y.~9.~ ................. (herein called "Buyer"). 

1. PRODUCTS-QUANTITIFS. Shell shall sell and deliver to Buyer, and Buyer shall purchase and receive from Shell, such 
quantities as Buyer shall order from time to time, of the respective "Shell" Products for which minimum and maximum quantities are 
specified in the following schedule, but not less nor more (except at Shell's option) of each ProJuct, during each contract. year, than 
the respective minimum and maximum quantities thereof specified in the schedule (in gal~ns unless otherwise specified) : 

"SHELL" PRODUCT 
Regular Gasoline 
Super Regular Gasoline 
"Super Shell" Gasoline 
Aviation Gasoline: 

Grade 80 
Grade 91 
Grade 100 
Grade 115 

Aviation Turbine Fuels 
Automotive Lubricants 
~viation Lubricants 

Marine Lubricants· 
Industrial Lubricants 
Specialties 
Anti-Freeze 

2. PRICES 

QUANTITIES (gallons) 
M1NIMUM MAXIMUM 

600 000 1 200 000 ····10-o"·()"mr··· ... , .. 2-orr: .. oon--· 
. ' ' .... 150 .. 000 .... .. .... 500, 000 ... 
............ ?............. .. ....................... . 

none .......... riorie ....... .......... ;i::i:~m.~ ..... . 
none 

......... 1.19:t:>:~....... . ......... :r.t.9.:n.~ ..... . 

......... ;i::,,qn~....... . ........ JJ9.n~ ..... .. 
none none 

......... 9 ,. 000 .... ::::::i:(6:Qf :::: 
................. 750 . . ....... l, .. 5JH) ..... . 

none ........ none ...... . ··· ·······1··.2so ·· 2 soo .............. ,........... . ...... .,_ .... .. 
................ 250 ........... 2~500 ..... . 
............... 2 ~o... . ...... 1.,.0.uo ..... .. 

"SHELL" PRODUCT 

Kerosene 
Range Fuel· 
Stove Oil 
Furnace Oil 
Premium "Diesel~•~ 
"Dieseline" • Ii"~· 
"Dicseline" 50 
No. 4 Fuel Oil 
Light Fuel Oil 
No. 5 Fuel Oil 
Medium Fuel Oil 
No. 6 Fuel Oil 
Industrial Fuel Oil 
............ TBA ...................... . 

. QUANTITIES (gallon,) · 
MINIMUM MAXIMUM 

....... none.... .. ..;none ........ .. 

....... none...... none 

. ....... J~Q,.QQQ ... l.60~ .. Q.09.-.... . 

. ..... : ... ~t,.mlQ ... lJJi~.Q.Q.Q ...•. 

·········J\fet·uuo ···~s~nff-oo····· ········• ....... ;,..... ·········'··· ........ . 
.......... JlQ~~... . •.. X\Q.J;\~ .•••••••• 

none none . ................... ~,. ........... ,, .......... . 
............ 1;1;9.:n~ .. · .•.... n.ori~ ........ . 
............. P.-!=?P.-~. • .•.. n..Ql(I.,!?, .••••••• 
............. nQne.. . ..... non~ ....... . 

none · none ........... ·none.. . ... none ...... . 
.... .. .. . ...... .. . .......... . ................... ······ 
. none · · :· ...... :ro· ·ooo 

••.•.•••.••••• t .•••••• 

none . :::::::~g:J)g~f: 
······················ ···•···· ·•············ 

(a) Lubricants And Specialties. The price for each Product shall be Shell's jobber list price for such Product, applicable to 
the grade, brand, container and quantity delivered, in effect on the date and for the destination of delivery, less any applicable listed 
discounts. 

(b) All Other Products. The price for each Product, f.o.b. the destination of del~very, shall. be the jobber price which Shell · 
shall post for such Product and destination in effect on the date of delivery. Such price shall be posted at Shell's offices bereinbefore 
specified or at such other place as Shell may designate by notice to Buyer. · 

(c) Payment. Payments shall be made in cash on delivery or on such credit terms as may be extended by Shell. which may be 
altered or revoked by Shell at any time. · 

3. PERIOD. This Contract shall be in effect for a primary period beginning on ..... ....... :.~ . ... : .. M~Y...1 ............ , 19 .. 73 ···• and 

ending on ......... M~.Y. .. ~ .................................. , 19 71 ..... , and thereafter for succeeding periods of' ........ One ... : .......... ( ... l ... ) year(s) 
each, but may be terminated by either Shell or Buyer, effective at the end of the primary or any such succeeding period, by giving the . 
other at least ninety days• prior notice. · 

4. DELIVERIES. Buyer shall purchase and receive each Product in approximately equal quantities during each calendar month, . 
subject to seasonal variations in Buyer's requirements. Shell shall not be obligated to make any deli~~ry: (a) at, or for shipment to, any 

. destination(s) other than .............................. tlk9 .. N~1@.Q~ .. ~P..~ .. Cax-Im~ .. N.evada. .. ,. ............. , ............................... ;.~ .......................... . 

tt·Cb>·i~.b~ik·:i~·~;·~~;~~i~·~t ·;~;·p~;d~~~·1~·;··~h;~·~·r~·1i·~~~k·~~;~·;·~;~~;~~·;~~k·~·~·~~;k:;~·d~~~ii~~·~~;;tify;·;~·<;>·~·i~;;; 
has delivered to Shell, at its offices bereinbefore specified or at such other place as Shell may designate by notice to Buyer, Buyer's writ
ten order (with shipping instructions, if any) at least five days before the date on which Buyer desires shipment to be alade. 

0422·1 (Rev. 9-i2) Printed in U.s.A: C· 
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5. SALES PROMOTION. Buyer shall- have primary responsibility for promoting and increasing sales of the Products within the 
territory outlined in red _en the map attached hereto. Buyer shall discharge that responsibility vigorously and effectively, always using· 

•
yer's best efforts to promote and increase such sales, and maintaining stocks of the Products, as well as storage, sales and service! ra..: 
ties, adequate to that end. However, Buyer's right to sell the Products shall not be either restricted to that territory or exclusive within 

it (Shell specificaUy reserving the unqualified right to sell any of the Products to any purchasers within the territory). · 
• 

6 .. SHELL;$ IDENTIFICATICJNs; 'Duririg the continuance of this Contract, Buyer shall hav~ the non~ixclusive'rights tt? tiSI!: 
Shell's trademarks, brand nam~s and color scheme (''Shell's identifications") to identify and :1dvcrtise the Gasolines and, in connection 
therewith, the other Products purchased hereunder, and to grant that right to purchasers from Buyer for resale of such Gasolines and · 
other Products therewith, on the same conditions as the following. Buyer shall not UM: any of Shell's idcntilic..ttions to identify or ad;
vertisc any products other than the Products, or any mixture or adulteration of any of the Products with each other or with any other 
product or material. If Tiuyer ceases to purchase the Products hereunder, or if this Contract terminates for any reason, Buyer shall 
immediately and completely discontinue the use of Shell's identifications, and refrain from lhe w-;c of :my identifications simil.lr to any 
thereof; and if Uuyer fails so to do, Shell shall have the ·right, at Buyer's expense, lo enter any premises occupied or contl'Oll-:d hy Buyer, 
and to remove, ob!iterate, paint over or oth~rwise destroy Shell's or any similar identifications wherever found. 

7. ADVERTISING EQUIPMENT. All signs and other advertising equipment, heretofore or hereafter loaned, given or sold by 
Shell to Buyer, shall be used solely in connection with Buyer's sale of the Products, and shall be returned by Buyer to Shell immediately 

. upon Shell's demand and, as to such equipment originally sold by Shell to Buyer, upon Shell's repurchase thereof by paying Buyer a 
price equal to that paid by Iluyer to Shell therefor, less depreciation at the rate of 12½ % of such price per year. 

8. CREDIT CARDS. If and so long as Shell issues or authorizes credit cards or other credit identif1eations, and 
Buyer and Buyer's dealers elect to honor them wh.en presented to Buyer or Buyer's dealers for purchases o.f petroleum prod
ucts, other merchandise and services: , Buyer and Buyer's dealers shall so honor suc:h cards and identificatfuns, an~ account 
for all such transactions, in strict compliance with the terms and conditions appearing thereon, and with Shell's rules and 
regulations applicable thereto. Buyer shall accept .from Buyer's dealers, and Shell shall accept from Buyer, all invoices or 
other evidences of debt issued on such cards or identifications so honored by Buyer or Buyer's dealers, and credit to Buyer's 
account with Shell the net amount of each, less any charge to Buyer by Shell at any time in effect under those rules and regu
lation;. However, Buyer shall refund to Shell on demand the amount so credited for each such invoice or other evidence of ,, ebt, the issuance of which was not authorized and/or all or any part of which is for any reason disput~~· '• 

. ' 
9. SHELL'S CONTRACT ACCOUNTS. If Shell desires Buyer to deliver Products in Buyer's territory to any customer of Shell 

now or hereafter having a contract with Shell (either written or oral) for the purchr,se of Products, Shell shall notify Buyer of the name 
of such customer; and thereafter and until contrary notice from Shell, Buyer shall deliver to such customer such Products as the customer 
or Shell may direct. Buyer shall obtain receipts for al! Products so delivered and make such reports rdating thereto as Shell may rcqui..-st; 
but Shell shall bill each customer for all Products so delivered. Such Products shall be considered returned to Shell by Buyer, and Shell 
shalt credit Buyer's account therefor at the price per gallon charged Buyer by Shell for Buyl'r's last purchase from Shell of a like Product 
previous to ea<:h such delivery, plus taxes and other governmental charges paid by Buyer with respect to the Products sa delivered. 
For Buyer's services under this article, Shell shall pay Buyer Shell's established ft:es for such services· by jobbers, as at the 
time in effect. 

l 0. PURCHASE OPTION. If at any time or times during the continuance of this Contract, Buyer receives an acceptable bona 
fide offer from, or makes such an offer to, any ready, willing· and able party for purchase, lease, sublease or other acquisition of Buyer's oil 
business or any of Buyer's bulk depot, service station or oil business properties, Buyer shall give Shell notice, setting forth the name and 
address of such party an_d the price and terms of the offer, and accompanied by Buyer's affidavit that the offer is bona fide. Shell shall 
thereupon have the prior option to purcha\e, lease, sublease or otherwi'\e acquire such business or properties at the pri<:e and on the 
terms of the l,fkr, exercisable by Shell by giving Buyer notice within forty-five days after receipt of Buyer's notice to Shell of the offer. 
If Shell exercises this option, its obligati0n 10 consummate the acquisition shall be contingt•nt on Buyer's ability to convey titles which 
are satisfocwry to Shell's attorneys. If Shell does not exercise this option, Buyer shall not deliver possession of any of Buyer's proper
ties to the acquiring party within ninety days after the date of Buyer's notice to Shell. Shd!\ failure at any time to exercise this option 
shall not terminate this Contract or this option or release Buyer from any of Buyer's obligations under this Contract. 

11. BUYER'S CORPORATE CH.\NGES. If Buyer is a corporation. and any change occurs in the ownership of a controUing 
interest in Buyer's capital stock or in Buyer·s directors or olficers, Shell shall have the right to suspend deliveries hereunder or to term-· 

· inate this Contract by notice to Buyer. · 

• 

12. OTHER PROVISIONS. The remaining provisions of this Contract are articles A through I on the printed Petroleum Prod-
cts Contract folder bearing the date first ht·r~in specified and-Shell's an<l Buyer's executions of this Contract. 
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A. TAXES: Any tax, duty, charge or fee, now or hereafter levied on the Products, or on the raw or processed products 

from which the Produces arc manufactured or blended, or on Shell, or·rcquired to be paid or collected by Shell, by reason of the 
production, manufacture, blending, inspection, scorage, withdrawal, sale, distribution, transportation, delivery or use of the 
Produces, or any feature thereof, shall be paid by Buyer, in addition to the prices specified herein, insofar as not expressly included 
in such prices. 

B. CLAIMS: Shell shall have no liability to Buyer for any defect in quality or shortage in quantity of Producrs delivered, 
unless: ( 1) Buyer gives Shell notice of Buyer's claim within forty-eight ( 48) hours after arrival at destination of delivery of the 
Products in question, or in case of any latent defect in quality, within forty-eight ( 48) hours after Buyer's discovery of such 
defect; ( 2) Shell is given a reasonable opportunity to inspect such Produces; and ( 3) in case of delivery by tank car or vessel, 
the claim, if for anything other than latent defect in quality, is allowed by Shell before the product is unloaded from the tank car 
or vessel. Shell shall have no liability for any defect or shortage of any Products delivered in vessels, tank cars, trucks, or containers 
furnished by Buyer. Shell shall have no liability to Buyer for any other claim, and Buyer shall' have no. liability to Shell for any 
claim ( except for indebtedness or relating co equipment), arising directly or indirectly our of or in connection with this Contract 
or any sales or deliveries of Products by Shell co Buyer, unless the claimant gives the other party notice of the claim within ninety 
( 90) days after the dace of the sale, delivery or other transaction or occurrence giving rise. to the claim. Every' notice of claim 
shall sec forth fully the facts on which rhe claim is based. 

C. EXCUSES FOR NON-PERFORMANCE: Eicher Shell or Buyer shall be excused from its obligations hereunder 
jf its performance thereof is delayed or prevented by any circumstance reasonably beyond its control, or by·tire, explosion, break
down of machinery or ~quipment, riots, strikes, labor disputes, voluntary or involuntary compliance with any law, order, regulation, 
recommendation or request of any gover:nmencal authority or person purporting to act hereunder, total or partial failure of the 
usual means of transportation of. the Products, or inability to obtain materials used in their manufacture. If; by reason of any of 
the foregoing,· there should be a shortage of or interference with Shell's supplies of any Product from any of Shell's sources of 
such supplies for any place or places ( whether or not destinations for delivery hereunder}: Shell shall have no obligation to pur
chase supplies to enable it to perform this Contract, but may apportion its available supplies among buyers (whether contract or 
non-conrracc) in such manner as it, in its judgment, deems equitable, and the quantities of the Product consequently undelivered 

- shall be deducted from the obligated quantities of such Product hereunder. 

D. ASSIGN ABILITY: Neither this Contract nor any claim against Shell arising directly or indirectly 01,1t of or in con-
. ncction with this <,:ontracr shall be assignable by Buyer or by operation of law, except with the written consenc of Shell. •· 

E. ENTIRETY-RELEASE-EXECUTION: THIS CONTRACT COMPRISES THE ENTIRE AGREEMENT BE
TWEEN SHELL AND BUYER. AND THERE ARE: NO AGREEMENTS, UNDERSTANDINGS, CONDITIONS, 
WARRANTIES OR REPRESENTATIONS, ORAL OR WRITTEN, EXPRESS OR IMPLIED, CONCERNING THE 
SUBJECT MATTER OR IN CONSIDERATION HEREOF, THAT ARE NOT MERGED HEREIN OR SUPER
SEDED HEREBY. All prior contracts between Shell and Buyer concerning the subject matter hereof are hereby· terminated as 
of the beginning date of the period hereof; and Shell and Buyer hereby release each other from all claims which each now has 
against the other, ( whether or not now known to either), arising directly or indirectly out of or in connection with any such· 
prior contract or any sales or deliveries of petroleum pro~ucts by Shell to Buyer thereunder, prior to such beginning date!, except• 
ing, however, claims of Shell against Buyer fqr indebtedness or relating to equipment. Neither this Contract nor any subsequent 
agreement amending or supplementing this Contract shall be binding on Shell unless and until it has been signed in Shell's behalf 
by a representative duly authorized by its .Board of Directors; and commencement of performance hereunder or under any such 
subsequeoc. agreement shall not constitute a waiver of this requirement. · 

· ARTICLES F TO I ON THE BACK HEREOF ARE PART OF THIS CONTRACT. 

EXECUTED as of ... . ........................ , 19. 

······z····· ... ~B··················································· ....... , .... . 

• By f!.~p.~ ···································· 

SHELL OIL COt1)ANY 

By ........ U .. K.~ ...................... '. .................. .. 

(Tide of officer or a,:enr) ''Buyer" (Tide of officer or agent) "Shell" 

'0422 (Jlev. 1/65) Printed in U.S.A. 
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F. PRODUCTS (Continued) 

( 1) Additional. The sales and purchases of ;my "Shell" products ocher than che Products, which Buyer desires to 
purchase from Shell and Shell elects to sell ro Buyer, shall be on rhe terms and conditions of thi~ Contract, except .as otherwise 
agreed in weiring. 

( 2) Change-Discontintrance. Shell may at any rime change the grade, specification, characreriscics, delivery pack
age, brand name or other distinctive designation of any Produet, and such Produce as so changed shall remain fully subject to 
chis Contract. Shell may at any rime disconcinue rhe sale of any Product at its plant or other place from which deliveries are 
ordinarily made hereunder, in which event boch Shell and Buyer shall be relieved of any further obligation hereunder with 
respect thereto. · 

G. DELIVERIES (Continued) 

(I) General. Shell may deliver any Product in any delivery equipment or containers, by any means of transportation 
and from any shipping poinc that Shell may select. Delivery by Shell inco any equipment or container furnished by Buyer at any 
point shall conscicuce delivery to Buyer. Quantities delivered in bulk shall be determined in accordance wich Shell's established 
practice at che shipping point. All containers in which Products are delivered shall be non-returnable, unless specified by Shell as 
returnable, in which case the terms on which they are returnable and the charges payable by Buyer on failure to rerurn them 
shall be those established by Shell from time to time. · 

(2) Tank Cars. As to any shipment by tank car, Buyer shall not divert the tank car from its destination originally 
billed by Shell. Buyer shall provide facilities for unloading each rank car, shall unload the same promptly, at Buyer's own expense 
and risk, and pay all of the carrier's demurrage and stand-by charges, and shall indemnify Shell against all daims arising our of 
unloading operations. Buyer shall mail biJls of lading for empty rank cars to Shell at its address first herein specified, within 
48 hours after each car is available for unloading; and for each day or fraction thereof chat unloading is delayed beyond such 
period, Buyer shall pay Shell $2.00 per car (in addition co paying the carrier's demurrage charges). Buyer shall comply with 
Shell's inscrucrions for return of empty rank cars, and shall reimburse Shell fully for any excess mileage paid by Shell on account 
~j Bui·er's error. 

H. REMEDIES-W AIYER: In event of Buyer's breach of any of the. provisions of this Contract; or Buyer's default in 
payment of any indebtedness to Shell, whether under this Contract or otherwise; or any voluntary or involuntary bankruptcy, 
receivership, insolvency or reorganization proceedings of or against Buyer; or Buyer's death, disappearance, insanity or_ incarcera
tion: Shell shall have the right, in addicion ro any ocher rights or remedies it may have, co suspend deliveries hereunder or co 
terminate this Contract by notice to Buyer. Shell's right to require strict performance of Buyer's obligations hereunder shall not 
be affected in any way by any previous waiver, forbearance or course of dealing. 

I. GENERAL. 

( I.) Notices. All notices hereunder shall be given only by certified or registered letter or telegram, and shall be 
dee,med given when the letter is deposited in the United States mail or the telegram filed with a telegraph company, postage or 
charges prepaid, and addressed to Shell or Buyer ( as the case may be) at irs addrcs.-; first herein specified, or at sm:h other address 
as it may have subsrirmed therefor by proper notice to the other. 

( 2) Definitions. \'v'henever used in this Contract: "Product" means any producr covered by this Contract; "Lubri
canrs" means lubricating oils, flvids and greases; "contract year"means any year beginning on the beginning date of the period 
of chis Contract or on any anniversary thereof, and ending on the <lay before the· next succeeding anniversary thereof; "container" 
means any container having a capacity of 55 gallons or less; and "gallon" means 231 cubic inches of fluids or, with respect to 
greases, eight pounds thereof . 



• 

-

• 

RETAIL TRAINING AGREEMENT 

0-305-2 (Rev. 4-74) 
~"' 0554 

This is an AGREEMENT executed and dated ________ , 19 __ , 

between SHELL OIL COMP ANY (herein called "SHELL") and ----------

________ of _____________ in ------------
(Address) 

(herein called "TRAINEE"). 

SHELL conducts a Retail Training Program for its Retailers or candidates to 
assist them in the development of sound merchandising and management practices to better 
enable them to serve the motoring public; and TRAINEE is desirous of attending SHELL'S 
Retail training courses; therefore, in consideration of the mutual benefits to be derived from 
this training by each party, it is agreed as follows: 

1. SHELL agrees to permit TRAINEE to attend its Retail Training Program at the 
_________ Dealer Management Development Center. 

2. TRAINEE agrees to attend all of the instruction sessions and to participate fully 
in all phases of the Retail Training Program. TRAINEE also understands and agrees that he 
must complete the program to SHELL'S satisfaction and be otherwise approved by Shell 
Management before becoming a Shell Retailer. This agreement may be terminated by SHELL, 
if TRAINEE incurs two (2) unexcused absences. 

3. In order to reimburse TRAINEE for expenses he may incur as a result of attending, 
SHELL agrees to pay to TRAINEE the sum of $ ___ for each full day of the program 
successfully completed. In addition, SHELL agrees to reimburse TRAINEE for the follow-
ing travel expenses: ' 

In consideration of the payment of the aforesaid sum(s) and the benefits to 
be derived by the TRAINEE hereunder, TRAINEE for himself. his heirs, executors, adminis• 
trators and assigns, does hereby forever release and discharge SHELL from any and all 
liability for personal injury or death or property damage in any way incurred or suffered.by him 
arising out of, resulting from, or in connection with, his participation in said retail training 
program. 

4. This Agreement is limited to the Retail Training Program and none of its provi• 
sions shall in any way be construed to make the TRAINEE an employee, agent or servant of 
SHELL or in any way eligible to receive any of the benefits which normally accrue to employ
ees of SHELL. 

5. This instrument contains the complete understanding existing between the parties 
relating to the subject matter of this Agreement. 

SHELL OIL COMPANY 

TRAINEE ---~---------
BY _______________ _ 

STATION LOCATION AND NUMBER DISTRICT 

RETAIL TRAINING INSTRUCTOR COPY 



:.~ 

• \ 

FEATURES AVAILABLE TO CHEVRON DEALERS 

The interview provides an opportunity for the applicant and Representative to 
identify the features they have that will provide a contribution. Some suggested key 
features that are available to Chevron dealers include: 

1. Quality petroleum products. 

2. Complete Atlas accessory line tailored exclusively for service stations. 

3. Selected supplementary line of name brand accessories other than Atlas. 

4. Accessory discount plan. 

5. Accessory specials. 

6. Equipment program. 

7. Full line of car care, specification, product, and service and sales guides. 

8. Easy payment plan for credit card customers. 

9. Cooperative advertising. 

10. 5-year dealer leases. 

11. Bulletins to communicate industry changes. 

12. Chevron dealer training, seminars, and · communication panel for business 
growth. 

13. Professional financial counseling. 

14. Group Life Insurance - Hospital, Medical, Dental Plan - Retirement Plan -
Standard Oil Company of California Stock Investment Plan - Property, Liability 
and Crime Insurance - Long-Term Disability Plan. 

VERIFICATION OF PREVIOUS EMPLOYMENT INFORMATI(fN 

A verification of previous employment information may provide final data necessary 
to assure that a prospect is a qualified candidate and should be considered for a 
station along with other qualified candidates. Sources for verification include credit 
bureaus, previous employers, and personal references . 

3:10 
Dealer Recruitment Manual 
Dealer Recruiting 12-74 
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Dear Shell Dealer: 

SHELL OIL COMPANY 
ONE SHELL PLAZA 

P.O. BOX 2463 

HOUSTON, TEXAS 77001 

Enclosed are your copies of the d0cuments recently executed by 

you and Shell. We welcome with great pleasure the establishment of this 

relationship. 

We firmly believe that merchandise shou1d be sold on its quality~ 

price and public acceptance rather than by contractual provisions. 

This belief guides us in the marketing of tires, batteries and 

accessories and we particularly want you to know that you are free to buy 

them from the supplier of your choice. 

Of course, w~ will solicit your business f"or these items because we 

believe that we can offer to you a line of quality products with good consumer 

acceptance and because we think they will contribute to your overall success 

as a service station dealer. We hope that you, in the exercise ·of your 

independent judgment , will buy from us • 

Yours very truly, 

SHELL OIL COMPANY 

q:!_£~~ 
J.B. Henderson . 
Vice President Marketing 

Enclosures 

o-aoe <Re:v. 7•741 ATTACHED ORIGINAL MUST GO TO VENDOR 
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SALES DEPARTMENT-U. S. 
LOS ANGELES REGION 

G. M. BICKEL, Jr. 
DISTRicr SALES MANAGER 

Mr. Clarence D. Pugh · · 
·201 Shoshone Lane 
:Henderson, Nevada 89015 

PETROLEUM PRODUCTS 

December 2, 1974 

: Re : TEXACO SERVI CE STAT I ON . 
432 So. Boulder Hwy. & Basic 
Henderson, Nevada 89013 

Dear Mr~ Pugh: 

.--. .... 

<!I _, 
·'0557 

TEXACO INC, . 

2151 EAST VALLEY BLVD. 
COLTON, CALIFORNIA 92324 

(714) 8215•9800 

In connection with your interest in leasing and operating 
the above .. Texaco service station, the· following information . · 
concerning this station is submitted for your consideration: · 

(1). ·. The annual gallonage volume· history 
for the past three years has been as 

,follows: 

1972 
. 1973 
.1974 

- 23,275 per month 
24,318 per month 
25,999 per month (through October) 

. . . . (2 )' \ The previous . retailers for the past · 
, .-:···~, r}·( three years and their last known addresses 

· >< >; , :::\:: are as follows: · 
. . . 

D. Nielson, 263 Kansas·, Handerson, .Nev • 
. · Pat Judd, 1818 Rexford Dr. #1, Las Vegas, Nev~ .·• 

Henderson Investors Inc.,. 623. So. Andrews, Henderson, ·· 
Nev. 

. - - ~ . 

(3) .Texaco has an annual cancellation privilege on 
··. __ :::property with lessor. 

(4) · The Texaco retailer training program includes: 

I •• , 

- •·. ". ,, .~. ~ -

Two weeks.of classroom training. In '.addition, 
Texaco will offer counsel and guidance in the ·<: · 
operation of. this station. ·· ' 

(5) As a Texaco reta·iler you would be expected to fully 
comply with all of the terms and provisions of the: 
lease, Agreement of Sale and the various other 

, agreements entered into with Texaco. Copies of ' 
such agreements are enclosed herewith. 

This is recycled paper 

'.I°:· ':i/ .. ·, 
-·._, ._,_:· ... 
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, •.. ~ 
Mr. Clarence D. Pugh -2- December 2,·1974 

(6) 

(7) 

Should you enter into a Lease with Texaco 
covering the above premises, the Lease may. 
not be assigned or transferred ~r the premises 
sublet either in whole or in part without .the 
written consent of Texaco. 

Texaco ~ay terminate the Lease and Agreement 
of Sale at any time during the first 12 
months on 30 days prior written notice. 
The lessee may terminate at any time upon 
90 days prior written notice. 

(8) , Whatever funds you choose to place in this 
business are invested at your own risk and 

, Texaco makes no representations whatsoever 

GMBjr:gg 

· with respect to such investment. , /1 
, 1 I i I I/ i 

✓-• I,, I ; 

Very j:rtJ.J.y you,,rs ,;// / 
,,/·~U}11/,1,:,,:~··.·,,~11 :/ J/J;1(j1/, / / ,/,· / 1/ " 

.· ,;-<:-·.:>' &ii.- !,i,,/lJ-, , 

./ ,., I 
- G-: M. BI KEL, JR.,,.· 

/ 
/,l"' 

/. 

I HEREBY ACKNOWLEDGE RECEIPT OF THIS LETTER AND THE 
ATTACHED AGREEMENTS. 

·'i 

SIGNED: . 

0558' 
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.\pril 10611 STATE v. REDMAN PETROLEUM 163 

STATE OF NEVADA; LEE BIRGE, STATE DIRECTOR, 
DEPARTMENT OF AGRICULTURE; DUDLEY ZOLLER 
AND ROBERT W. NICHOLS, REPRESENTATIVES, 
DIRECTORS OR COORDINATORS OF THE SOUTHERN 
DISTRICT OF THE DEPARTMENT OF AGRICULTURE, -
APPELLANTS, v. REDMAN PETROLEUM CORP.;. 
HUDSON OIL CO.; VEGAS MAIN OIL CO.; 
JAMES \VHITE OIL CO.; CHAUNCEY COX DBA 
FEARLESS FERRIS STINKER STATION; E. R. 
HERBSTS AND L. G. HERBSTS DBA HERBSTS 
OIL CO.; ROY HAIGH AND REX HAIGH DBA 
SAVE-U-MORE STATIONS, RESPONDENTS. 

No. 4-'Ml 
April 5, 1961 360P.2d 842 

Appeal from the Eighth Judicial District Court, Clark 
County; David Zenoff, Judge. 

Action to determine the constitutionality of a statute 
prohibiting a sign which states the price of gasoline 
and which is larger than 12 by 12 inches from being on 
or about a gasoline station. The trial court held that the 
statute was unconstitutional and the state appealed .. 
The Supreme Court, BADT, C. J., held that the statute 
was not reasonably related to preventing false adver
tising, the end sought to be achieved by it, and it vio-- • 
lated the due process provisions of the federal and the 
state Constitutions. 

Affirmed. 

Roge1· D. Foley, Attorney General, and John A. 
PtYrter, Deputy Attorney General, of Carson City. 

John, F. Mendoza, District Attorney, and Charles L. 
Ganier, Deputy District Attorney, of Las Vegas, for 
Appellants. 

Robe1·t Callister, of Las Vegas, for Respondent.c;; 

Tu:1.nE-lfaP.Ks AND TR,\DE•NAMES All!D UNFAIR Co!iff'ETlTION; · 
Co-xsTITL"TIO~AL L.\ w. . . 

Statute prohibiting sign wl\ich states price of gasoline and 
which is larger than 12 by 12 inches from being on or about 
gasoline station was not reasonably related to preventing false 

0559 
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164 STATE v. REDMAN PETROLEUM 

adn'rtising. tl!(' ('I](} sought to lie acl1ieYecl. an<l Yi<,l:llctl •It:•• 
process proYisions of feclernl aml state Coust.itntfon,.:. ::,.;I{~ 
:\!J0.~2:i, 5tlO.a26: Con:,t. art. I, sec. S; U.S.C.A. COl1$t • .Am,•11,t. 1 t. 

OPINION 

By the Court, BADT, C. J.: 
This appeal tests the constitutionality of NRS 590.325 

and 590.326, making it unlawful to offer gasoline or 
petroleum products for sale unless tl1e seller companies 
conspicuously post on the individual gas pumps signs not 
less than 7 x 8 inches nor larger than 12 x 12 inches in 
size, stating the price per gallon, the taxes per gallon, 
and the trade name, prohibiting any other sign than as 
thus specified on, at, near, or about the premises, and 
making violations punishable by fine and imprisonment. 
Section 590.325 is set forth in full in the margin.1 Sec
tion 590.326 is to like effect with reference to size ancl 
location of signs. 

In the court below it appeared that respondents had 
been served with a notice or order from the Ne·vada 

1"i".i00.325 Signs, placards on retail gasoline pumps, other ,m,. 
pensing <levices; specifications; contents; other signs prol1ibitc>d: 
penalties. 

"l. Xotwitlu,tancling any other pro,ision of law. 110 pe1·son. firm 
or corporation shall sell or offer for sale, at retail, any gasoline for 
u;,e in internal combustion engines in motor yebicles, unless such 
seller posts and ke('pS conspicnonsly posted on the indhi<lnal ptm1p 
or other dispen,;ing device from wl1ich such gasoline is sol(t or 
offerecl for sale a sign or placard which sliall: 

"(a) ne not less than 7 inches in height and 8 inches in wi•ltb. 
nor larger than 12 inclies in height and 12 inches in v;i<ltll. 

·'(b) State clearly and legibly in numbers of uniform size tlte 
selling price or prices per gallon of such gasoline so sold or offeretl 
for ,;.ale from such pnml} or other dispensing device. 

"(c) State clearly and legibly in m11nbers of uniform size tlte 
total amount of taxes pe1· gallon to be collected with the sale vf 
such ga;soline. 

"(d) State clearly ancl l('gillly tl1e trade nnme, brand, mark or 
,;ymbol. if any, of i<U(•h gasoline. · 

"Z. Xo sign or vlac-arcl stuting or referring directly or hHlirectly 
to the price or price;, of gasoline, other than such signs or 11laeanl;: 
as m(•ntioned in ::mhseetion 1, slmll be 11osted or maintaine\l on. at. 
ne:tt· or· about the premises on wllich sncll gasoline is so sold or 
•>ffC'retl for sale. 

'"~. An;,- per;;ou violatin ... ~ any of the· pro'l'"isions of tliis section 
slmll be rmnished as provitled in XRS 500.330." 

-0560 
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State Department of Agriculture ordering the removal 
of respondents' p1·ice signs within 48 hours. Respondents 
then sought a permanent injunction against the enforce
ment of such order and a temporary injunction pending 
the determination of the action and obtained ex parte a 
temporary restraining order. The case was tried on the 
motion for temporary injunction and the trial court held 
that the section violated constitutional limitations, and 
ordered a temporary injunction, following the taking of 
testimonj' which will be referred to later. This appeal 
followed. 

Appellants' brief presents to the court "the most rele
vant cases" on the subject, citing 12 cases which have 
held similar statutes 01· ordinances unconstitutional and 
6 cases sustaining such statutes or ordinances, and urges 
us to follow the latter and be guided by the presumption 
of their validity in the state's exercise of its police 
power. Respondents urge that we follow the cases admit
tedly stating the majority rule, striking down statutes 
ancl ordinances in all respects similar to the one in ques
tion. 

We have concluded that the better law is stated in 
those cases striking down the statute and that the judg
ment of the court below must accordingly be affirmed. 

The respondents are what are known as "independent 
oil companies." One of the officers of Redman Petroleum 
Corporation testified with 1·eference to his own company 
and it ·was stipulated that such testimony might apply 
to all the respondent independent companies. Such testi
~1:r showed that the independent companies were m . 
c"ompeTihon with otii.er service stahon:s-both other inde-

pendent com anies and major company service stations":" 
e testified t a 1s company disp ayed on its pumps 

11 x 12 inch signs stating all the matters required by 
:-ubparagraphs (a.), (b), (c), and (d) of subsection 1 of 
Xl~S 590.325; that in addition, his company displayed 
a large sign located on the parkway containing letters 
approximately 30 inches high where the same informa
tinn is posted; that it had signs in different places and 
larger in size and lettering from those displayed on the 
pumps themselves; that it always had available for sale 
i.:-a:-•)line products at the prices advertised and that the 

. .. 
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larger signs were for the purpose of enabling the pubiic 
to be able to read them ; that the purpose of the la1·ger 
price signs was to tell the public in an effectual way ,vhat 
the station had for sale, what it offered to the public 
so that the members of the traveling public could make 
a choice of where to buy their gasoline; that such was 
the station's only means of advertising the product 
offe1·ed for sale; that it was essential to his company's 
business thus to advertise in order to compete with the 
larger, major oil companies; that his company had a 
very substantial investment in its station and a sub
stantial investment in the price signs themselves; · that 
it had maintained such signs for approximately 10 
years; that such signs contained no matter of deceit, 
fraud, or misrepresentation; that the smaller signs as 
limited by the statute would be totally ineffective in that 
the public would never see them; that in order to see 
the smaller sign on the pump as 1·equired by the statute 
it would be necessary for a driver to drive into the sta
tion and up to the pump to read it; that, with respect to 
the stating of prices and other matters, the larger signs 
were the same as the smaller signs. 

No question of aesthetics is involved in this case, nor 
any contention made that any one of the respondents is 
in league with any other respondent or any other person 
to restrain trade or to create a monopoly, or that a 
"price-war" was involved. 

We may note at this point other provisions of the . 
statute which are aimed directly at preventing any false, 
misleading, or fraudulent advertising. It is unlawful for 
any person selling gasoline products to represent them 
to be the products of any other than the true dealer, 
manufacturer, or producer (NRS 590.030); or to dis
play a sign describing a brand or trade name thereof not 
actually offered for sale on the premises, or to make, 
through advertising, any statement concerning the prod
uct known to be untrue or misleading (590.050); or to 
display any such products for sale unless the actual 
price per gallon, including taxes, is also there 1:1hown 
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(590.170); or to place his advertising signs in mis
leading position as regards other advertising (590.280); 
or to add words distorting the meaning of his adve1-tise
ment ( 590.290). The purpose of these provisions may be 
readily understood. 

Appellants refer us to a number of cases2 which,. 
although distinguishable in some respects, upheld the·. 
minority rule supporting such legislation. To such extent 
as they are in conflict with the majority rule hereinafter 
discussed, we reject these authorities. 

Appellants, in discussing State v. Hobson, 46 Del. 381, 
83 A.2d 846, in which the regulatory statute similar to 
ours was held unconstitutional, find comfort in the indi
cation given by the court that a restriction of size of 
signs might be constitutional legislative action for aes
thetic reasons and for the e:ff ect on competition and in 
connection with price control. Appellants then say: 
"This * * * is precisely the situation in the instant 
case also." 

None of these objectives appears to be the objective 
sought by the legislation in question here. At least this 
would appear from the arguments made by appellants 
in the district court. They argued there: "[As] the 
State of Nevada is, to a greater extent than most states, 
substantially dependent for its economic welfare upon 
tourism, there can be no question that disruption and 
serious damage would result from the indiscriminate 
display of signs.· Moreover, the restrictive 1-egula.tion 
relating to sizes, location and number of signs, as well 
as their contents, may also properly and legally be justi~ 
fled on aesthetic grounds * * *. [Such signs] are 

•People v. Arlen Ser.ice Stations, Inc., 284 N. Y. 340, 31 N.E.2d 
lf-4: lierit Oil Co. '"· Director of the Division on t11e Necessaries 
••f Ufe, 319 )lass. 301, 6-5 N.E.2d 529; Breard v. City of Alexandria, 

. :in r. S. 622, 71 S.Ct. 020. 95 L.1'1<1. 12.33; Slome v. Chief of Polit-e, 
~04 )lass. 1S7, 23 N.E.2d 133; Sun Oil Co. v. Director of tlle Dh·ision 
"fl the Necessaries of Life, 340 l\Iass. 235, 16-3 N.E.2d 276; State,·. 
Woitlin, 227 Iowa 1, 287 N.W. 99, 123 ..\.L.R. 884; Se-r\"e Yourself 
<lasoline Stations Assn. v. Brock, 39 Cal.2d 813, 249 P.2d 645 
Ca111ieal denied, 3-15 t;, S. 980, 'i'3 S.Ct. 1130, 97 I.,.E<l. 1394) . 

.,,, . 
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generally disruptive of the economic stability of ;;-uch 
retail business operations. * * * [T]hey result in 
many economic abuses, such as perpetration of fraud 
and deceit on the consumer public through 'bait ad;;er
tising,' and 'price wars' that 1·esult in serious losses and 
damage not only to those directly engaged in such busi
ness operations, but also the community at large." This 
is not factual. It is appellants' argument. It cannot be 
said to consist of presumptive factual findings by the 
legislature. There was no price war. There was no bait 
advei-tising. There was no question of aesthetics. If a 
sign 12 inches x 12 inches, defined as legal in the statute, 
would not interfere with the surrounding beauty, it is 
not realistic to conclude that a legislative investigation 
could result in the finding that a sign 13 inches x 13 
inches ,vould destroy the beauty of the landscape. 

Although defendants denied plaintiffs' allegations that 
the prices placed by them on their premises on larger 
signs and in different places than those specified in the 
section were honest and true prices, including tax, total 
price charged, etc., all in conformity with the statute, 
proof of such allegations was made and accepted by the 
court and no proof offered to the conti·ary. 

Under these conditions we find no justification in 
departing from the majority rule that such legisla
tion bears no reasonable relationship to the objective 
sought-even in such broad terms as "the general wel
fare of the community." 

· In the margin we iist the cases cited by appellants as 
concededly reciting the majority rule supporting the 
foregoing statement.3 

"Sear;;, Roebuck & Co. v. City of New Orleans, 238 La. 93G. 117 
So.2(164; City of Lake Cllal'les v. Hasha, 238 La. 636, 116 So.2<1 277; 
State ex rel. Wnlters ,·. macklmrn, Fla. lD:.iS, 104 So.2(119; St,ue '"· 
ruion Oil Company of lfaine, 151 lle . .J.38, 120 .\.2(1 708: Tc,wn t•f 
lliami Springs v. Scoville, Fla. 19ii5, 81 So.2<1 188; State¥. Hn~·ette. 
81 RI. 281. 102 A.2<1 446: Gambone Y. Commonwealth, 375 P:l. :iii. 
101 .\..2d n:{4: State Y. Hohson, 7 'ferry 381. 46 Del. :1:-1. S.3 .\.!?tl 
846; Ll'Yy ,·. City of Poutia<:, 3:n :\lich. 100. 4!) ~.W.2cl SO: .Alahamn 
Imlependent Sen-ice Station Assn. ,·. :\kDowell, 2-12 .Ala. 424. t, 
So.2,1 ;;02; State ,·. :\filler, 126 Conn. 3W. 12 A.2tl 19:?; R~';.rnl Oil 
Co. v. State. 123 X.J.L. ·156, 10 .A.2d 493 . 
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Rather than discuss these cases, other than to not~ 
that they are directly in point to the effect that they 
violate the Fourteenth Amendment (advertising one's 
business being conceded to be a property right), we refer 
to the position taken by this court in Viale v. Foley, 76 
Nev. 149,350 P.2d 721,723. There we upheld our statute 
prohibiting outdoor advertising of motel rates. In this 
regard it is interesting to note the reaction of the learned 
trial judge to the present ease as presented to him.4 

However, ,ve refused to recognize the analogy between 
the motel statute and the gasoline sale statute. We said: 
"Even in cases where there is no total prohibition of 
ad\·ertising, the regulation will not be sustained if it is 
arbitrary or unreasonable, and is not reasonably related 
to the end sought to be achieved which in this case is the 
protection of the traveling public. It was because of this 
rule that legislation limiting outside price advertising 
of gasoline to small placards posted on gas pumps has 
been held invalid. Gambone v. Commonwealth, 875 Pa. 
547, 101 A.2d 634. The purpose of the regulation in that 

· case was to prevent fraud and deception, and it is appar
ent that the public could be better protected by signs in 
excess of a· certain prescribed size. Accord, State v. 

, . •He saicl: "Until and unless the service station industry engages 
in false or misleacling ach·ertising, number one, or in the alternative 
so g1·os;;ly abuses the right to advertise as to materially affect the 
aesthetic senses of our community the ope1·ators of the service sta
tions ll:we a right to sell goods in any honest way or manner they 
srefit. 

'·In this instance. by examination of the one picture already 
t•xaminetl hr the Court, the service station in question did not do 
:mything but advertise its procluct. There is no showing that the 
(.~•ntents of the signs themselves were false or intencled to mislead. 
Th(' ':;ave.yourself' is like an ordinary salesman trying to sell his 
11roducts. It is up to tbe traveling public to determine whether t11ey 
can buy a gallon of gas at one price at that station or at a higher 
or lowe1· I•rice at another station. 

'"In the motel sitt1ation the use of figures on the signs and the 
i:immii:ki used induced the traveling tourist after a bot day in the 
t!,"'t'rt to 1-cop only to find that the price ns advertised clid not exist, 
••r wa;; fal~e: tbat tl1e room as udvertisP.<l clicl not exist; that the 
lan::n:1;!e u:,:..-cl on the signboards did not mean in fact ,,·br.t it was 
int,•n,I,,,l to tnean and di(l not say what was ordinarily inte1uled to 
i<a~·: thar was false ancl frauclulent; that was subject to regu-
1:niun." . 
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Guyette, 81 R.I. 281, 102 A.2d 446. The contention of 
appellants that an analogy may be drawn from such 
cases is without merit." 

Gambone v. Commonwealth, 375 Pa. 547, 101 A.2d 634, 
637, thus cited by us with app1·oval, is one of the cases 
supporting the majority rule. In that case Chief Justice 
Horace Stern, speaking for the Supreme Court of Penn
sylvania, said: "Defendants state that the object is to 
prevent fraud and deception, it being claimed that some 
dealers endeavor to attract passing motorists by mis
leading advertisements calculated to make them believe 
that the gasoline was being sold at a Io,ver price than 
was actually the case. It is quite impossible, however, to 
see how the size of the sign would have any relevancy 
to the perpetration of such fraud; on the contrary, it 
would seem that the larger the sign the more difficult 
it would be for the dealer to deceive the purchaser. It 
,vould also seem that, to prevent such fraud, the pro
hibition should be directed, not against the size of the 
sign, but against the placing thereon of any false state
ments concerning the price; incidentally such a provi
sion already exists in the Penal Code * * * ." 

Although our approval in Viale v. Foley, supra, of 
Gambone v. Commonwealth, supra, was dictum, we now 
accept it as correctly stating the law applicable to this 
case. It in turn is thoroughly supported by the cases 
cited in the text of the opinion and in the footnotes. We 
hold that, as a matter of law, the legislation in ques
tion is not reasonably related to the end sought to be 
achieved, and is violative of the Fourteenth Ameindment 
to the federal constitution and section 8 of artilele 1 of 
the state constitution. . 

The order granting a temporary injunction is affirmed. 
PIKE and l\!fcNAMEE, JJ., concur .. 
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OIL COMPANY 

Standard 

Exxon 

'13xaco 

Shell 

Gulf 

Union 

ARCO 

Mobil 

Phillips 

.·..-
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NO. OF STATIONS 
IN NEVADA 

NO. COMPANY 
OPERATED 

106 5 

40 A19 f..'1&1-,A/ 0 

109 M ,e t.J•o~ 1 0 

58 
{26 others supplied 
by Shell jobbers) 3 

15 0 

91 {81 dealers 
10 jobbers) 0 

77 0 

46 0 

41 1972 - 8 
1973 - 8 
1974 9 

AVERAGE 
COST 

330,000 

250,000-350,000 

250,000 

TREND RE CO. 
OPERATED 

No 

No 

No 

205,000-275,000 No (2 co. 
operated 
self-servj 
stations 
planned fc 
1975-76) 

275,000(based on 
last 2) No 

300-400,000 No 

235-360,000 

150-175,000 

TOTAL SERVICE STATIONS: 583 

TOTAL COMPA..~Y OPERATED: 17 
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Idaho, Georgia, and Utah Franchise Bills Die With Adjournment 

The Georgia Dealer Day in Court proposal, HB-78, remainedv· • .. ~
in the Special Judiciary Committee upon sine die adjournment on ···· •· · . . .· 
March 26. In Idaho, a franchise bill, introduced late in the . 
session, passed the House but was killed in the Senate on the · . 
session's final day. Utah's HB-180 (Dealer Day in Court) died on 
adjournment. 

Maine Bill Would Tax Industrial Fuel Oil on Volume B§sis 

Introduced in the Maine House, LD-1074, wouid repeal the 
current 5% sales tax as it applies to fuel oil used for industrial 
purposes (including power generation). Instead, it would levy an 
excise tax at 25¢ per barrel. The bill, which would cost the 
state $4 million in annual revenues, is backed by the Maine Chamber 
of Commerce and Associated Industries. 

Large Dealer Turnout at New Hampshire Gasoline Metering Hearing 

A large turnout of retail gasoline dealers spoke on 
March 20 before the New Hampshire House Transportation Committee 
requesting passage of HB-493, a bill requiring all wholesale 
sales of gasoline to be metered. So many dealers wished to be 
heard on the measure, the hearing was continued until April 3. 

New Mexico Adjourns - Energy Resources Commission Bill is Passed, 
But Excise Tax Proposal is Defeated 

The New Mexico regular session adjourned on March 22, and 
was followed by a brief special session which ends on March 25. 

A substitute version of SB-186, which replaces the Oil 
Conservation Commission with an "Energy Resources Commission", was 
passed by both houses. A House amendment eliminated Section 8, 
which would have required submission of all fuel sale contracts 
to the Commissioner. 

In other action, HB-225, a $3 per bbl. excis.e tax on 
oil, and all other proposals for special taxes on the oil industry 
failed to pass. 

Dealer Day in Court Bill Introduced in Ohio 

Introduced in Ohio, HB-567 would forbid a distributor to 
cancel or terminate a retail dealer's agreement except for "good · 
cause", which is defined as "failure of a dealer to comply with the 
express provisions of the franchise, except any that may be uncon
scionable". Failure to renew would require 90-days notice. 
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Bills or Resolutions 
to be considered 

A.B. 473 

A.B. 474 .. 

475 

0~ '-5. . {pt-' A.B. 477 --
A.B. 478 

479 

-

Subject 

Provides comprehensive changes in 
Unemployment Compensation Law 

Creates presumption relative to leaving 
employment without good cause 

Changes farm labor advisory council name 

Counsel 
requested* 

to rural manpower services advisory council 

Authorizes employment security department 
to participate·in the Comprehensive Employment 
and.Training Act of 1973 

Temporarily relaxes stand.ards for determining 
extended benefits under Unemployment 
Compe~sation Law 

. 
/ 

Expedites• un~mployment compensation board's 
review procedure and increas~s board members' 
salary 

Clarifies administration of moneys from federal 
unemployment trust fund and authorizes 
e-xpendi ture theref ram 

Ful!Tf/£,e 1E..ST11WoAJ'r'" 

/JGTICTYv 

*Please do not ask for counsel unless necessary. 
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.. TtlIS AGENDA SUPERSEDES BY HAKING ADDITIONS •ro THE PREVIOUS AGENDA FOR 4/9 
~ills or Resolutions 

-~e~ ov. 
---· 

-

to be considered 

1,..B. 473 

A.B. 47'1 

4 75 

A.B. 476 

A.B. 478 

A.B. 1:.79 

AB 537 

AB 549 

AB 555 

Counsel 
Subiect 

Provides ccmprehensive changes in 
.Unemployment Compensation Law 

. 
Creates presumption relative- to leaving 
employra~nt. ·without· good cause 

Changes farm labo:r advisory council name 
to rural rnanp·o\•;er ·sE}rvices advisory cotmci1. 

Authorizes employment·security department 
to participate-in the Comprehensive Employmen_t· 
and.Training Act of 1973 

... 
.. .. -

Temporarily relaxes ·stand.arc.s for de:l:ermin:f.ng 
, extenc.ed benefits under Unemployment .. , 
i C<;>mpeflsation Law •- •. · 

. , . . . ,.. 

Expedites- un~mployment compen$ation board's 
review procedure and iucreases board members' 
salary 

. . . 
Clarifies admini•stration of moneys from federal 
unemplovment trust fund and authorizes 
expenditure therefrom 

Requires waiting period before unemployed 
individual may receive benefits. 

Provides criteria for determining whether 
claimant may be disqualified ·for unemployment 
benefits because of failure to apply for or 
accept suitable work. 

Restricts eligibility for unemployment 
compensation benefits. 

-: 


