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COMMERCE COMMITTEE - NEVADA STATE LEGlSU~ - 58'J'ij, S£8S:ION . , 

March 10, 1975 

The hearing was called to .order at 3: os: P .M.. by .. CbaiiinNDv:~t-.A·( 

UMBERS PRESENT:. Mr. Benkovich 

MEMBERS ABSENT: 

M~. Demers 
Mr. Getto 
Mr. Harmon 
Mr.· Moody 
Mr. Wittenberg 
Mr. Chairman 

Mr. Hickey 
Mr. Schofield 

SPEAKING GUESTS: Walter Bantz, park owner 
Arvis c. Forrest, s. Nevada Mobile~,-- .. 
Joe Lawler, Dept. of CommerceConsumer.Aff:eflti'l'S Di~ 
Mary Fisher, park owner 
Helen Close, park owner 
Mrs. Jeri Lyons, park owner 
Leonard I. Gould, Silver State Mobile Hotne 

owners League 
Florence Trout, Silver State Mobil.e 1'0~ ,owner~.• . ·· 

League , 
Walter Pahel, Silver State Mobile Home OW~•· 

League 
Ted Holzworth, Silver State Mobile Home Owner 

League . . . ,, •-, , . ·w :,,, • 

Charles H. Reed, Silver Statft,.'MO•Ue. ~ 
Owners· League · · · · •. 

David Hoy, Mobile ,honte dealers . . -- .... 
E: J. Silva, Department of Moto;r Vahw~_a:;;;;;.;:-,,: 
Dan J. Quin.an, State :Fire Marshal · · · ·.•,· 
T. J. Huddleston, City of Las Vegas 

., 

The purpose of this hearing was to hear testimony,on the, 
f9l.lowing bills: . AB 1,7 

U 28 
AP lS6 

. AB 308 

Chairma.fl Robinson commenced by hearing testimony on M>;ar·: 
· ·which; 

Transfers licensing of dealers, manu~acturers, 
rebuilders-and salesmen of mobile homes and travel 
trailers fro• department of motor vehicles to st•t• -:: 
fire marshal 4ivision of depari;ment of ~o., .. ,· ·; · 
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.. •·· .. ··.~···· .. •···., ,.:011.· .. ··.· ••.• &'ilQ;. · , :'· .. • :a.:,-

Mr. Dreyer spoke on behal:f of this bill stating that .. it 
places stricter control on dealers and will protect the· 
consumer. He said there would be an amendment coming u,p 
that would keep the licensing of travel trailers within .· 
the OMV as most trav.el tra'ilers are sold by auto dea-lers .• -

Dr. Robinson asked about the fiscal note and added that 
it appeared aB. 3,.7. which has past both houses and has beerr·. 
signed by the Governor is is direct conflict with J\1·27 •. 

Mr. Dan Quinan, State Fire'- Marshal:,- then spoke saying · 
AB a,7 was directed to NRS Chapter 477 while AB 27 was 
directed to NRS Chapter 489 and therefore did not seem··· 
to be in conflict. In. answ~r to Dr. Robinson's question 
about the fiscal note, he said this was for employiJ'lrg two 
secretaries. He added that this program was designed to 
be self-supporting and they propose to keep it that way_,. •. 
He went on to say this bill origfnat.ed during the last . 
Session and the DMV as well as the Fire Marshal have~•tl 
.together on this bill and concur with this tran:..ier.. He 
said the bill was without benefit of amendments. He said .. 
the language has· been changed in. Chapter 489 somewha;t. •.... -._ 
commission is expanded from 5 to 7. There are presently 
amendments to this bill at the Legislative Counsel Bureau 
and the nature of these amendments is that of defining 
established places of business, manufacturer, mobile home 
and travel vehicle, rebuilder, salesman, used mobile home 
and used mobile home dealer. The amendments. include licensing . 
requirements, requiring bonds, reasons·for denying licenad/ 
reasons for revokation and suspension. He felt most of these· 
i terns.· were fairly standard. 

Dr. Robinson ·wanted to know who initiated this transfer ot .. .. . 
licensing. Mr. Quinan said the State Fire Marshal · pr ... tl..1t- · · 
deals so closely with the dealers that it is almost: a·nab.U'.a1 
thing to handle through this department. He said it would ·· 
probably benefit the consumer. He said it was at the request..· 
of the DMV and this would take nothing monetarily from tmrmw. 
He said the mobile home dealers, too, haveasked for this 
sayin~ they can relate to this department better than th& t>MV. 
:. (\ .. .,.·,.,>~::: :o .!, ... 

Mr •. Demers asked if Mr_. Quinan would haye any objection •-
the section of the bill stating that a licena• will not,·t,e~. 
issued if that is determined to be in tlle )Jest in~esti of~ .. 
the public (Page 5, line 23) being amended ~ut. of "th±lt blll,~ 
He replied by saying it has not b&en amencled out in tha: ·· · ·· · ' 
amendments presently being prepared by(tbe Legiala'tive Counsel 
Bureau. · 

Mr. Benkovich asked if passing this bill would in any way_ 
improve the fire safety factor on the average mobil~ home. 
Mr. Quinan said perhaps it would as somedealers do sell units 
without too much inspection. He felt .a mobile home should not 
be sold until the mobile home dealer is convinced that .i:t. meat:i · 
all the standards. · · 

{''' 
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Mr. Getto commented that real estate laws-. are much l&Oe,?;; __ , 
strict than those provided in AB 27 and ~ are in ei.i'':_; . 
doing the same thing. •· ~~r· >~•,_!; 

Mr. E. J. Silva of the DMV spoke saying· they looked 
St.ate Fire .Marshal: to perform this licensing becauae the"<< 
law says the regulation of vehicles has to do with the. 
intent of the use on highways. This is why they want.'.to,, · · 
separate the travel trailers · from this. He said they Wu';f.:d · 
like to keep away from the concep,t. of dual lice1uain9 ~i~ 
they have that now with mobile home.,dealers .and reaJ ejt~-
brokers •. He said the DMV will still issue titles afld;, ~~' ·' -
they will assist in the smooth transition of these dut:.'-~' .. ,:< .. 
Silva we1't on to say· they had. run into problems with $(/'':'-:.,_ 
inspection of mobile homes. because they ju•t _don I t have ,. · 
the expertise in this area. He said now that. the Fire ' 
.Marshal has been doing the inspections, a much·· better job 
is bein~ done. This gives a direct tie-,up between -itua~~~Jcns 
and licensing. He said it was difficult to assess •i-olations 
to 482 which are found under 489. He added .that mo~j.nij of.· 
·mobile homes would be done similar to how.e moving per .. it..$. > ;, . > 
He said there was now legislation to tie this with the->•~-
office to obtain a special permit for movement. to .gear.-~:,,;,, 
taxes have been paid. With regard to licensing of ,_,q .. eu1illf,pf, ., 
the DMV knows what is needed to sell autos but the sale, o'f;;.>>· . 
mobile homes requires more expertise and the F.i:re Marshal,)f, .. 1, 
detexmine what these requirements would he. ., . . 

Mr. Getto asked :how many people it takes in the DMV t.o.~ts-t,_.· 
the licensing of mobile home dealers. Mr. ~ilva- said tme,~e · 
are ll people in that .department and this is only a. smal:l, tl.lneJ.ti~:!t'5¥~ 
of that staff. He said the majority of work is in ins~ift9't 
to be sure there is compliance with establisll.ed J>l¥e of';: ·1 

· · . 

Mr. Getto ask$d why the fiscal note on· this;';b;ill: if' cij)t~• . . . . •. 
just being transferred. Would he still .. maintain the· ii•-'·•~~?' 
Mr •. Silva said this transfer would not cut>dow»: his ,wo.dt1 ·· 
enough to even_get rid of··one girl for one half day .. '.Mr' .. ·-.. ,··· 
then wondered if this was going to be duplication of duties!· 
He also wondered if this would provide the consumer·with more 
than they are getting now. Mr. Silva said the amount of work 
that.would be taken from his department would be negligible 
but it would allow them additional time to their, other du:Ues •. 
Mr. Silva went on to say they wanted this bill to ~•,;~o,~ .. 
would not be issuing plates in conflict with. tJl.e statuqs am-Jf.t .· · <!' 
that they wanted the regulatory age;ncy tied in: witff, th$,{ l~~-~, .. J'( 
agency. · .' 

1 
· j.:: · · .... · : .,:f}! 

Mr. Demers wondered if Section 13 providi-<for regulttt:i~ ... 
of advertising was necessary. Mr. Silva eid there ba~ ~ · \., 
cases of misleading advertising. Mr.·Deae~ then wtmd~ec.l if . 
this could not be handled under the consumer fraud laws. · •Mr. 
Silva said the district attorney would not prosecute becauae 
specific language is not in there. 

At this point, Dr. Robinson· stated tha,t ,it .app"reAl!t~nt.s . 
would be coming in from the agency and therefoire ~-~"~it" •~ 
to conclude the testimony on this bill ~l thes11t,~ts: 
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are nceived. 

Dia~ussion then turned to AB 2B which; 

Provides for state fire marshal to ado.pt . 
minimum standards on installation -of mobile 
homes in mobile home parks .. · 

Mr. Dreyer said this bill was very simple in that the 
only changes were on lines 7 and 10 providing for a miniJIIUII 
standard on installation of mobile· homes in mobJ.le home 
parks. It would conform to the ·national standards for•. . 
s.a.fety. Mr. Wittenberg asked to know what differences t.his' 
would make from the -present standards;;. Mr. Quin.an aai.d . 
presently North Las·vegas is the only area whieh has: adopt~d 
this type of regulation. He said they have encouraged,f:ities 
and counties to adopt these regulations as ordinances. but 
this has not happened so they have now looked to th& L~islature .. 
He said these standards would not be retroactive but at- leanst · 
they would be establishing new guidelines. Mr. Demere .a•k~d -
just what 501.A would do. Mr. Quinan said this wouldput ~nto 
effect the standards of the National Fire P.r.oteetion Jis•oei:a,tio-n. 
working in conjunction with manufacturers and dealers. iT~a:~ 
standards have been recognized by the Federal GOV,'ernai.11uit. "He
said it is the only example standard at this timer for a~>-.i,;.J.e 
home park. It sets criteria for using uniform plumbing, cod&, .. 
national electrical code, distance between mobile home$,-.wi4tli, 
of thorough£ ares in parks for entrance of fire equipmen£;_- how -
many uni ts to one septic tank, anchoring·i etc. He adde<l tha:t , 
probably the majority of mobile home parks are really•l:teiidy 
conforming to the items set forth in these standard& SO>tb•. 
impact would not be great and since this would not be r~tive, 
older mobile home parks would just go oµt by attrittcn. · -

.. , 
Mr. T .. J .. Huddleston of the City of Las- Vegas Fire ,l')epar:•rit .· _ . 
said there is presently fragment~t.-ion. adoption· o; ·t?lesei •••r• 
but he would like to see this bill paasedso thitt·1mere~1a· · 
be one standard guideline rather than this fragmen.taJ:ioti 9f 
many. 

Mr.· Joe .Lawler .of the Consumer Affairs Diriaicni of'.the D•~u:tment 
of Commerce spoke with regard to AB 156 which': 

Requires refund of buyer's deposit in ceri!a.in case,s .• · . -

He said he believed the:te is a need for this l:d.11,, !JW11n,e-r''t· be -
recommended deletion of Section 3" Lines 12 t~h\'.~2 hec:•i,lf!N:,, · 
of input. from the real estate industry who wou'1d be'.:~•, to 
live with that portion of the hill .. Dr. Robinson --1d'•n · 
amendment would be drafted to eliminate this. Mr .. Lawle.r.aad.d 
his mail\ involvement with this bill was with raga~ .to.the 
withholding of deposits for insu.ff'icient reason. 

. 
Mr. .David Hoy representing the Trailer Coach Associaticn said 
they were opposed to Section 3 of the bill which r-efers ·. to 
dwellings as there is a question ,aa to whether.dwelling' µ,eludes 
mobi.le hODleS• He also said if .deposits: were liaited: to 2\, this 
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would not even cover the freight for a mobile home. He 
said Section 3, Subsection 2 presumed thetperso,cn -,acceptib.11 .. • . 
a deposit to have some control over the time of occupancy.<.· 

· and this is not. always true with mobile. hemes so .if &~,.:r,.' 
unfair to penalize the dealer who has no control over thi1lt;' 
and he cannot deliver at no fault of hi.s own. With rJ'!ga1:ct \;I'. , 
to Section 2, Subsection 2, he wondered who wau;) referred tiiit ': · 
"perform". He concluded by saying they would .oppose t.hi•· ·' ·
bill as a whole. 

Discussion then went on to AB 308 which: 

Regulates mobile home parks and provides for 
mobile home warranty. 

Mr. Dreyer spoke to this bill and also subilitted tel!S,ren . ·. .. 
of support from persons who were unable to attend the·heiiif;i~,g .. 
He said this bill was the work of people who 1i ve in ·and .. of:;., . 
people:',·who manage mobile home par.ks. It would correct · ·~· 
injustices that have been occurring. He went on to say .alorif,~:c 
these lines that people have been evicted .because they ba-,e, · 
joined an organization to protect their rights. He qu~lified 
his statements by saying park owners are not bad but there 
are just a few who are making it very di.fficult. He said•. . 
there are only minor objections from park owners and he said. 
he was also in concurrence with them. . He said the. purpc:uiw: · · 
of the bill was to set up fair landlord/tenant relatioaah4,,s.:;,: ' 
Also to insure that the resident will have a proper warranby 
on his home,. He added. that the l?"eit.· Trade Commission has · 

· , issued a edict· from the Federal level regarding warranti•s•' 
He .said he was in concurrence with an amendment to reduce t.h. 
time of eviction from 60 days to 45 days and also 10 d~y· · . : 
eviction notice for a nuisance. l.le concluded that evecy'Ubtl'lg 
that can be done in this bill to protect the rights of all; 
involved was the purpose and intent of this piece of legialiltiic)n·~ 

Mr. Benkovich then spoke stating that either.this bill muiJt 
be passed or mobile homes must be included in AB 138 wl\.~ch\ i&· · · 
the Fair Rental Housing Act and it presently exclude$·, ~ii·• .. · 
homes. He went on to say AB 308 would be tolerable t.o the1 . •· 
mobile home park owners in his district with the incluai••of 
the following amendments: 

1. In Section 3, Line, 21, 60 days reduced to 30 days. 

2. In Section 3, Paragraph 2, Line 2, change it to read 
10,< days after the rent comes due, the· landlo.J!d may serve ,, 
written notice 10 days after the reno, utilities and reaSQftable 
service charges come due and r,.uch notice shall consti tut:e · 
sufficient notice a.,i il.) Section 3. This would make' the .,,. · 
maximum period of putting up with someone.who is notcgo1" 
to pay 40 a._ys •. He felt 60 days too long .. ·· · 

, J 

3. Amend Section 4 by adding paragraph 5 .. This would giv.,. die 
landlord the right to terminate the lease on 30 day>:; w1::itt.1tD" n.qUc:e 
but without written reason and if the trailer was a 20'. •~~ or · 
larger, SO% of the. cost of moving it would be borne .tty t,lici(llll\d:J.o.rt.1.: 
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This would give the landlord the right to terminate a lease 
without.written n9tice in 30 days. 

Without these three amendments, he said he and the park o_.ri> 
he represents would have to oppose M 308 3 

Mr. Demers commented that if the mobile park owners Wtlte·all~d 
under this bill to evict without reason, it. would be reverting . 
to the present situation. 

Mr. Walter Pahel then spoke in support of AB 308. He 1Utic;I. 
there have been problems with promises being made to pote,ntial 
tenants,in mobile home parks which they do not later receive. 
Often after moved in you find the rules of the park to be 
intolerable and moving is extremely costly. He saio therefQ~e, 
tenants should know the rules and regulations prior to movin11. 
in~ He also felt that if changes are made they should.be with 
the concurrence of the tenants and within a reNotHitble u.tme· 
period. Mr. Benkovich wondered ,at the 60 day eviction .t~ · 
and if Mr .. Pahel.was taking into consider,ation the fact that 
the landlord must pay his :mortgage payment. D;r. Robinlion .· . 
interjected that if a tenant is 60.' days in arrears this• ~14 
constitute a legitimate debt and a lien could be place« eim'tbe 

' mobile home. · 

Mr. Bill Lederman of Las Vegas spoke in favor of AB 308. saying · 
there is 'harassment of of tenants. They must stop being .tr11.u14:ed 
like overni te campers as they contribute -millions of tax dol:Uu:-s 
each .year. He testified that police and· fire depax:Qlleni;./ o'fficiala,::::c 
a.re never around. Guards have to be hired at the e~enat, o~ ~· . ~(:~ 
tenants. He also testified that they {anox-gan-ized g~q:f 
tenants) were refused the use of a clul:ihou·se in a park .• <· •· 
Mr. T•d Holzworth spoke also in favor of AR302.aaying th$y 
are not seeking all rights .for•tenants and none for owners. 
They want to know what' kind·of laws Nevada will have that will 
assure them they can stay in a park for as long as they desire 
providing they comply with the rules and regulations.· He vent 
on to say they want understanding and agreement between lanalozd 
and tenant~ He said owners were evicting people simply~-• 
they belong to and or9anized group o.'f tenants and also tmlt ... DY 
park owners would not even allow. this group to come int.o::dlei;;r · .. 
park to talk to tenants there. He concluded by saymg ~~.has . 
sold his mobile home because it is too great anr investment:i"to 
not have any protection. · 

Leonard :Goul~ spoke saying when he moved into.· the park· be. li .. a 
in they were allowed to have political candidates come talk. to 
them but this has since been curtailed. He said the rent includes 
the use of the facilities at the park and he felt this was $n 
infringement of their rights. He ref erred to All 308 as the 
Bill of Rights for Mobile Ho.me owners. He also said·. if yo.u . 
belong to a tenant organization or you are branded as ac;1:'to,•,le 
maker by an owner, this will be brought up at the n•t maria~•: 
meeting and it will be difficult .for you to move-:::int;o ·.•n.y ~.::,' 
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With.regard to the 60 day notice, he commented that he did 
not know anyone who was able to sell his mobilerhome :,i,itij:ill
that time period. He: said they a.re living under conditions 
that do require- rexn~dies of some.sort. · a~ did say he felt 
60 days notice.should·begiven by the •tenant aa well as.tmt. 
landlord. 

Mr. Demers asked since they were unable to have,. a oanqidat.e 
· speak to them in the clubhouse if they could have had •••· . 
come into one of their homes.. Mr. Gould replied that t;bet:a · 
was one ease where this was done and the landlord r~~lt~ 
that meetings were not to be held in coaches but in tll~ •· 
clubhouse facilities. Yet, they were unable to use these •. 
facilities for.speeches from candidates. Mr. Demers asked. 
if managers actually registered who can cotrte into indiV'idual 
coaches. Mr. Gould said if you have an overnight guest,. ije . 
must he registered and if•. he stays for more than 7 days, you 
must pay extra for him. 

Florence Trout spoke briefly saying 60 days·was not enough. 
time to completely move out of one park and·•· t9 move· in to 
anothetvand that the process was very cost-ly. · 

. . 

Mr. Charles Reed also spoke on this subject of disuaeabl'i~g. 
and reassembling a mobile home. He also spoke about the fact 
that many parks will not·accept older mobile homes. Every 
year you live in your mobile home, it reduces the number o:f 
parks to which yoµ can be accepted. He also add•d th4:t biSi 
did not see why when given60 days notice that the tenant 
would cease to pay rent,. · 

David Hoy spoke in opposition to Ai 3:Q 8.. He did $Al', ~., 
tha:.t he was appal:led. by the situations that exµ;ted. •• ,,_ldif;ied 
to today.. He ,said the Fed. Tracie Commission has a.doptettL.:.· .. : 
reguli.ltiona regarding warranties so this section of-AB.lOtf 
by preempting it by federal law. He suggested th&:t,S.tctJ,:on·t 
on Page 3 and all of the bill thereafter not be adopted for 
this. reason. He submitted to the committee .and attached . 
hereto are these federal standards. He said the mobile 
home .dealers are substantially in"'.support of the :p.l.irchasei:s 
of mobile homes and their problems. He is COm$~ abolat. 
some of the lancJuage in the bil.1 and how it £:lt.s inti) t~ < .. · .· 
e~isting statutet:1. NRS Chapter 40 applies to,ulawf'4}•&j~~)' 
and also to mohile homes. AB. 130 would exclude IDO.bi1e ·hcmteif,· 
from Sections 2 through 61 but beg-inniitg with 62 unaer ·Mv;taf:#' . 
mobile homes a:t"e covered and mobile homes are eovet'ed ~~; ·3, .·· 
the existing Chapter 40. At. the present time if you want ~''. 
evict someone without cause, you must give them two weeks notioe. 
Thii:5 is two weeks prior to the time the next rent is due. I£ 
you wish to evict them for other grounds, under Chapter 40.25-0, 
you can give the standard 5 day notice a$ you would with .any · 
other home. Under Section 3 of AB 308, it says you can only 
terminate a mobile home agreement upon 60 days noti~e in · .... • . 
writing. Section 4 then says a rental agreement may not 1'e .. · .. 
termjba ted except fo:r ,:non-payment of ,rent Qr f)l!lilure ,:o -~li>: 
with. ruJ.ea an,r re.gulatio.ns. I.t cloean it g.i'fe any· ti• liliit. •«it 
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, , 

he: ,suggested that Section 4 of this bill· is in dire,::t ·· . 
conflict with NRS. 40 and with AB 130. The wav the bi'll; . 
reads, you are going to have to have· a 60 day notice eV-~ . · 
for non-payment· and for violation of- rules and, regul:·ati:~;. ~l 

He did believe that this was not the intent of the bill~,> 
He said another conflict was in Section .7 where. it saf&· '' 
the landlord may require approval of a buyer: of a mobile · 
home in his park and yet·· ±t makes: no provisions if the 
owner does not approve the purchaser of amob,ile home. 
He said they were in favor of the protection of rights of 
the mobile home owner. He added that they are in favor 
of AB 27. 

Mr. Arvis Forrest then spoke •. He represente~ the SOuthe,:~ 
Nevada Mobile Home Park Association·. and he sai-d they .ha-v•,:· 

.elected not to oppose the bill if the fol:l.owing amendmeat,a:c , 
are made· to it: 

l. Fine for holding under unlawful detainer. 
2. Change eviction time for nuisance from 3 days to lOAdaY•:--

(Not 60 days.) 
3. Rather·'.than .60 days .. notice, shorten· to 45 gays 

Mr. Forrest said t.his bill is taken word for word f ~ the -
California law which was recently insti.tuted and they7,;d.id 
some checking and have found many suits nave resulted· ~ue, · 
of ambiguities in the law. · .. · · 

. Mr·.i Getto asked is Mr. Forrest was aware of any park owneis . . , ... 
· forbiding their tenants to use facilities ... -for certain gatherings,.,. 

He said he knew· of no park. He felt this situation . came .,;AbO\lt , 
by lack of communication between landlord and tenant.· 

Mary Fisher then spoke saying there have net been the' p~· .. 
in Northern Nevada that seem to be occurring in Southern ~•./'.:,'. < 

She said they have owned their park for 12 years and ,in. ~\( ··. 
time have had :to evict only 4 tenants. She aaid some ~rka · · · 
may wish to evict tenants in. older trailers in order to ~_Qt:4~--
a 5-star rating in Woodall' s (the "Dunn & Bradstreet• of lliallile · .· 
home parks). If they have a certain' pet:'centage o:f.c~acll~mrer 
5 years old, they cannot obtain. a 5-star rating. 8:he-fel~ the 
time for -moving a coach for nonpayment should stay as it.,.now·--
is in the statutes because they are hooked up to maater·•t.ers. 
She felt· if a mobile home is sold, the space saculd -nQt", n~al,l,y 
go along with it. The contract for the spa~e _..a4e;1titlrt-h• 
original tenants, not the new buyers. She did. •~~ :agree .wi-..::. 
the suggestion that the landlord pay 50% 0£ IOU'ing· eo•ts· in-; . 
certain circumstances. She also .. expressed the desire _'for::tthe, · 
same notice being given to landlords as landl.ord.s would be; · 
required to give tenants. 

Mr. Walter Bantz spoke in opposition of this bill. He is a 
park owner and represented 28 of the largest parks in the Reno 
area. He said AB 308 was a bad bill. 'It would sevet"ely limit 
the policing power of a mobile home park Ollfner.· Putting in. 
writing reasons for eviction could be sl~rous. -Unde.t this. 
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bi.11, a person ean go 60 days before you can st.art . thir~in,l ·' 
him out .. It would be possible for a person to.go-98 4.ay:s 
without paying their rent. If you put this bill. th~', 
45% of the parks will go back to the·mortgage c~paniea 
because they won't be able to make their payments. If you. 
make parks unprofitable, you are restricting competitioi'l 
and the only one who will get hurt in the end is the con~~.; 
He. said there should be some regulations governing the o~ien... , 
of a trailer park. He recommended the appointment of·:~- ~r•• 
committee to call on people in the trailer park indust.1Y a$.· · 
well as trailer park owners and associations to sit·~,and 
work out a set of laws and regulations that is fair tof•ll 
and present this to the next session of the Legi$lature. 
Ha said.AB 308. has no funding and it is contradictory~ 

Mr. Getto asked Mr. Bantz about a previ<>us testimony 'that 
police support was unavailable. Mr. Bantz said he had had 
no such problem. 

Helen Close spoke in opposition to A&.308 saying she fel.t 
it unfair to ethical opera tors. She said · sh~ would a1•: ., 
like to see a study done to arrive at a fa.ij;- set 0f~1l•a'.. 

• "• -?!";, • . • 

'Mrs. Jeri Lyons spok~ suggesting a grievance,ooard ~~\j~ 
in order to assure fair treatment to all. 

With no further testimony on the,se bills, Chairman Jt~iYQn. · 
adjourned the hearing at 5:.55 P .. M. 

Respecttully sub:titttted,: 

Joan And•raon, 

• 

dmayabb
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Dill or 1-l~~olntion 
to b..: CVi~.Yi<l-:::id 

ltI:1 27 '.I.'ran~,fers licensing oL dealers, :manufacturers,~
rebuilders, and salesmen of mobile homes and 
travel trail.c~rs from Departm0~nt of Hoto~c Vehicles 

· to state Fire Marshal Division of Department of_
Commerce. 

AB 

¢<':),,. 

28 oO . Prov.ichs :for State· Fire Marshal to adopt niinimura:' 
installation of mobilehome-sij_n_mobile standards on 

__ ,tJ. !1ome parks. 

·o'-~ -
AB 308 () -~ I,egulates mobile home parks an<l provides £or mobile 

~it'.' /'ome wa.cr,inty. 

AB 156 ii~!, ,ir . Requires refund of buye:,c 's deposit in ce-;,il!,i.:rL c/lseS. 
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A1thou-gh relationsl1ips between landlords and tenants fre. 
quently are not all sweetness and light, at least there usually 
are written agreements-leases-that spell out the obligations 1 

on holh sides. But landlord-tenant relationships in mobile
home parks ean he hitter and dark indeed. There is often 
no such thing as a lease; the mobile-home owner usually is 
a "tenant at,will." In inost states, he and his home can he 
thrown out at the landlord's whim. In a few states where that 
whim is suppowilf b1·idled hy law, he may still be thrown 
out for ·breaking the park's rules-no matter how arbitrary 
those rules. may be. 

Such an eviction is not to he taken lightly, for the owner 
of a typical mobile borne is hardly a footloose and fancy
free traveler. Increasingly, mobile homes are large, and not 

. really all that mobile. They usually cost several hundred 
dollars to haul from one spot to anotl1er hy truck { only the 
smaller trailers can be pulled by car). The truth is, mobile 
homes are bought today chiefly because they provide low• 
cost bousing. Some 95 per cent of homes sold for less than 
$15,000 last year came with wheels. But the people wl10 · 
bought them, according to some studies, moved no more 
often than the population in general. 

A person evicted from a mobile-home park is actually in 
worse el1ape than someone who loses an apartment. Zoning 
laws may prevent him from putting his mobile home on bis 
own land, even if he is fortunate enough to own some. Non. 
landowners must resort to mobile-home. parks, and in many 
parts of the country spa<.-e in those parks ( or "trailer courts,'' 
as they used to be known) is extremely scarce. Often, a park 
entrance fee of several hundred dollars is charged. Add to 
that the expense& of moving the structure and the risk of dam
age to the bome in transit, aHd you can see why most mobile-
bt;Jme owners would prefer to stay put. · 

But tenants' na.tural t-eluctance to move their dwellings, 
coupled with landlords' sweeping power to throw tenants out, 
gives lhe,landlords nearly total control. Trailer tenants often 
swallow '.conditions that might move the .average apart
ment dweUer to rebellion. such as sudden rent increases, 
tacked-on fees, arbitrary rules and kickback arrangements. 

• 
A case i11 point 

Much to her regret, one mohile-home owner lived 
through an incident_ wbieh dramatizes the problems existing 
today with mobik-bome llllrks, An employee of the Internal 
Revenue Senioe, she lives in an apartment in the suburbs 
of New York. She also owns a mobile home in a rural-area 
mobile-home park and had been planning to move into it pet• 
manently when she .retit·ed. 
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Last October, site was. notified _of ~ i~~c'fft ,_- far 
her trailer pad. The inereti!e, she ~ys,_;w~IC),"'~;a.,_ ''. 
jump that appeared to vi~ ~.r• e~ -~ ·_ .· 
then prevailing aader Phase 2 ()f ~ Ni-. ~~"1'# 
inflation-control itt~m~ fo Deeenibei/.-~:ifh$~ .-· 
Economic Staai~i,on Office askmf t.,;_.' ~ n:,.' 
ply: "ft would appear that the landlord•is nail · widt -· 
the Eeonomie St.biUzatkm.~bid~·,w-e .... -•~ · .. 
pared a complamt report ffltatding the td1e,#*~" .. 

Phase 2 ended in January. and aroond"t~ emt:,t,M~ 
sbe got a registe!ed letter from hff. landlorlt·tell ... W* 
had 30 days to~ her trailet out &f his pari!,. WIWit •-
of eviction for retaliation? The owner of tM. tr4<1Wft 
was asked the rtllli$0ns for the eviction. Hi& awer ~ 
a lot about the In of 11CCOuntahiUty th•f · · '.j~ : ·. · 
lords enjoy. "I 01m themnd ffld I don't~ . -!Hm·_ · 
said. •fJ don't have to go heyoml tli:iiit,"' · -; ·· .· -

When she wem•ro the New York ~, 
end's office for: Wp, she .loond· w.hat idMl)'. .. 

ownen all O'Ver lite (lOWJl:ry bv~ftt1.unl.'-&ilt ~ • 
little or no ~i@n for the ~aw ~;~,u. 
bitrary eviction. A letter frnmJlohert &·Pmu a.,~ 
Attorney Gene.rd .who lmnd~s ~-. df the ~~--~It. : .. 
home work, said.,, ~Your landlli>fd,a,ay ~•'.fftf-., · 
aney upon due ldice ... , This is ~- w;k,_keJ@& -.retfuliy 
that there is n~ this office can do to heJpru/" · 

Legally, the mGLile-h(!.ffle park owner is ia the npt. · He 
could throw this ~nt oot ~ause he ,didn't lib the. ~CW'of 
her-hair if he -w~ to. An I.RS offieir M:dd tu,·~~ 
are really off u nmts.. H they wel'tl4llffl oni--,n~. le 
Ill-Ore of a ~-.. The wwmtJl.•'tff .a-r~ ail·~• C 

ment tu fall bal· .. -.:· But man,-~ ..... ~ • 
dwellets don •t. •, · · • · • 

A climate of fear 
The absolute ~ ~f park owfit't'S iu mostt.s:m~ tft trvim: 

residents d1ey ~. as trouhLmtabrs-1i• r• 1, a~ 
of apprehension atn1ong tenants. A. \'isit to aJ mohile.~ 
park near the mml-JAllaulie shore · pr-ovidod an. Umstr-ati@ 
of that feeling. lBI many. ways, thi& is an ideal. park. Its 

· favorable locatioa provides views of thq Affll:utk Ocea • 
Many of its t~ have lived then for ~ _No ~~ .• 
or exit fees am ~ed. . .. .· · . · · 

· Yet tlltre, as hti li10 many pms, 6ere i& ~~~ 
owner and t~ a~d n1:H:l:ran~ for r~-ii. ~ 
of tbe tenants l1a•dformed a ebapt.,r -ol a state mob~
o,11Jl@rs- as59ei;atk,a. Ae\'im'diiqf tu ooo of ita ~ die 
c~•s main gtipa-a1'1 rWttg rents and the dula~ 

.~-"' ( 
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from the park of amenit.ie& that 0fmmerly were provided, 
eueb .. as a shower room and a recreatirm hall. 't1ie owner 
of the park says llha can't understand the people in the as
sociation. ••1 don't know why they don't just go if they're so 
unha1,py :' she says. ' 

The owner believes that there are aboat 20 tenants in 
tlle association; but the official puts the membership at 54. 
A visitor.counting the number of orange -0ssociation stickers 
displayed on traifors would probablyoonelude that the ow11er 

. was right. But one association member had a ,eady explaria
tion for this. "Some of them won't put stickers up:' he !iiaid, 

· "because they're afraid." 

Temptations of monopoly 
Holding the power over tenants that they do, landlords 

of mobile-home parks can be tempted to engage iu a vari
ety of abuses. Perhaps most widespread is the practice of 
piling rent bikes and service fees on top of the rent the tenant 
ha\! bargained for when he moved into the park. Tenants 
have heen assessed for the planting of trees, charged extra 
for having guests overnight, and told to pay for the privi• 
lege of having pets. They have paid entrance fees to get into 
parks and exit fees to get out.again. 

The entrance fees often run $300 -0r more and, unlike 
apartment security deposits, are not refundable. But at first 
blush they might seem unobjectionable. The tenant, after all, 
is ~tliilg a concrete pad tf.l set his trailer c:»1, plus water, sewer 
and electrical con:nections and access to whatever amenities 
the park may provide. Ft'»' this be should surely pay some
thing. 

'fhe hooked question, though, is why should he pay 
through an entrance fee rather than sin1ply through his rent? 
And the barb in the hook is that entrance charges give a land
lord an incentive to eviet tenants in order to collect new 
fees. Short of 'outright eviction, the park owner can make 
life sufficiently unpleasant for his tenants to insure a high 
turnover. But if all of the park's revenues came simply · 
through rent, the situation would be reversed; the incentive 
would then be for the landlord to keep his tenants as happy 
as possible. 

Entrance fees aren't the only motivation for a landlord 
to ''tnurn" his tellant population. A great many park owners 
are also mnhile-home dealers. In New Jersey, for example, 
a study' by Rutgers University found that 61 per cent of 
mobile-home park tenants had purchased their trailer from 
the same man who owned their park. Where parks are 
crowded, the departure of a tenant represents a ehar.ee for 
the park owner to sell a new trailer. 

The phenotnenon of churning is hard to document, and 
there are no good ligures a·vailahle on how often. it oecurs. 
But occur it does~ and not only in New Jeraey. An ongoing 
study begun two years ago by 1be Minnesota Attorney Gen• 
eral's office.has found that "u numher of parks weret'lvicling 
people for apparently no cause," and officials coRdmlcd that 
"economic reasons" wcm l1chind Ure turnover. 

'l'he fact that the mol»lt:-lmme dealer 11ml the mohilc
home park ownct are often flu, sarrn! 11crso11 ali,o lr.1111/.\ to the 
interesting practice of diar~ing exit f,iti11 wlw-11 a tnuuit wnnts 
to move out and sell his lrailt:r to somduuly 1il!!e. Suppo!!C 
John Jones, a hypothetical tenant, cfoci<lcll to sell hi1'1 mohile 
home. He may line up a buyer, Sam Smith, and agree with 

,, 
·;-; < ~ ,:; 
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Smith ~ a pr~.· &Mat -~;-,.~! •• : 
venes. TI1ere is a patk •• he fl19j ........ ; fwt .: · ·.· .. · 
trailer and leavi&g il in the park; .lb~ ~-~,* 
rule may be~ranttd if the outgoi:ng tenant. ~~:u 
exit fee. This 4nay be tt flat fee ( around $!50 in soqae tifflllll} 
or, more often, a "oommi1JSmn" t>n the;ole eif Ilks Ir.Ster, 
The commission usually runs about 10.per.~:oftlm',-t• 
cbase price and is ofte. ft juiti~!d by tbe ~tk. r,~ •OB *.· · : 
ground$ that it reiritbta~.him fm- the •~ he ~:~r .. ,. 
wise.,have inade .by .-J!ing ano~ t~ler •. ~ • tltift~ 
park~wner fort:e Jenn to payffi~'.fee, ~~I ... ~,.· 
is leaving the parktSunpk. Ue lets it lie kit~Jhat "ifl• 
doesn't pay the fee he won't -eeept Smith as a. ten~•jjt:'Thft. 
threatens kl leaw JoIMS with a trailer on hiirltan& that ha 
doesn't want. Su, Jones 1m1ally pi.tys up. 

Last December, howtnrer, a landmark deebfon was hiutdad · 
down hy Judge Francis J. Good 0£ the Supel'ior. Court al 
Massacluuetts. Judge Good ruled that .rehl@ ~.:unl!ilS& a 
mobile-home park own13r had himself ~d as a ~,ies agen~ 
were a vfolatiqn of ·we Bay Stahl's Consllmel''.Prot•o• .~ 
and were therefoa·e void. "111ese.payffl(lnt;,," the j,utlge wr~ 

· "varied frnm about $!50toru.mucha!i!~/f90, withtti:i~ 
vice ~t -all performed by the ~~ 'tbefof••" ·'rhe · 
practice of charging reNle fees "is a sl~ay tor tffl.i ~ ·· 
park e1itrepreneur lo 3el hii :lflm:ds mt it:tnteollrl ~$ 

money" and "ihould be,. struck down ~ly •· fcir, 11,,
it is: a raeket," the judge said. While tMt ~~ J~•t 
affect sudt matters in other states," law enf~· orldak 
in various parts of the OOUlltry.bope it wil h~p~w•· 
their own states. · -

Living by the rules 
The imposition.of exit fees is only one ~mp~_of the P,:O• 

fusiQn of arbitrary rules and regulati$ fa~d by ~1 
mobile-home dwellers. Here's a sampling •f~.of ti. "1k 
ru1€s gatheN':d in val'i@u.. parts of the ea~ by the:~ 
for Anto Safety. . .. 

"AU ~ests staying overnight must ~ at the"~ 
"If you hne any eomplaints ,er re~io-, .-- · · 

discuss ~ with mau~t. and JWt. ~rM~ ··. · 
"Seanty attire not permit~. . . · 
"The management ~es t:he ~ht io ~ anyomJ wlm - ".· 

persistently and deliberately speaks in a deto~toey.111~ 
of tl1e park. 

"Improper conduct of any kind will not be tolemted." 
"The park owners,'' sai,.1 Lance BUl\r, an Assistant Attonre, 

Ceneral in Kansas, "exeroiie a ;.t~ndous• amou3t of eon• 
trol. You can he kieked out if you don't mow your lawn, or if 
you don't have the lid straightened just rig1tt on y.eqr piba1G 
can. TI1ese .kind$ .-,I fflle&. m.I..., ideel ~ts for ;evretnm. 
I don't knew anybody wb• eouldrt't N p«CM ott ~-~ 

Thus, written rules that are ~ly r.estrictin .ean, .. l)e 
used to. enf.oree unwritten rule$. that 1ue cmm auoru iA
sidious. The umnilien rnlt'S often ineludt'ikH'khack at'.t~ 
ments. 'l'manls may be obliged to buy tr~tt skirting, oil. 
gas or even milk from a particulitr supplwr. The <W&t~a•~d 
suppliet· may 1•har~e illllated pl'il't'l'l, an.:I slip hm~k souffl'..:-0f 
l,i;i riu:('i;s prnfil to the hm1llortl. In Kan!1aS; one park'llWUCJ' 
•·nlhl in an oulsit"' oontr.1dor to .. titi tlo~·u" ltai~ri..,tm.tk• 
ing th<'nt eapablc of widt11ta~1diu:g s-t•·~p: wmdi... '111ie·~t'~ 
ccdure is lmulabk-.. lmt tlte pdt·e was ridwlileus-4-:pe, 
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· ·">-. truiJer. State olitduls said i.t 1,li1>uld cost about $10. 
CU's rc:-eard1 lurneJ 1•p four 1.t;1tl'S that ham H'tmc kind 

of ,nnl,il,:-homc park kn.mt 'jtroln:tion l.1w .md two c,thcn, 
&11 .. t are dote to a,l,lpti11;.: on,~. \,me o! 1lw law, ori,·r com• 
piece protection, but each co1,t..1i11.s some gol:MI poiuts that 
mi~ht be· incorporntc<l i1110 a mmld lcnaot~• 1 i;:hl!- rotlt-. Per• 
haps lhe stron;_;c,;t.0£ the lot i:; JJclawarc's. 

Jn Delaware, a new tco:1111 must he gh-l"n a li:a:;c, pro• 
,·idcd he plans lo stay in tlie park at le,h,l 120 da) s. That 
120-day period is also the minimum lcrm o{ the lease, d:.nini 
whicb no rent incrca.ses are allowed.' All tcllls, charges, and 
grounds for fWfsii,:e e,·iction must Im spelled out in the lease. 

The Delaware landlord may not e,·ict a tenant in retalia. 
lion for a complaint to a governmental body or for a suit.Ha 
tenant withholds rent lo make a landlord honor his lease 

• ohligations, thi:- 1.tudlord c;•,wot e\·ict him for nonpayment of 
rent, either. nlorcover, · the duties of the landlord under 
Delaware fow are sel forth i11 11 :;uL5ecliom,. Those: include 
maiuh1inmg adequate draina6e patterns, weeding, extermi• 
n.iling insects, providint a shdter against high winds, tnain
taining clcctrkal and plunibi11g connections, keeping water 
and sewage linci! in good order, repairing the park roads. 
and stay in~ out oi tenants' trailers unless granted permission 
by the trailer owner lo enter. Park owners are also obliged 
lo gi\·e the tenant free choice in the purchase of services such 
as laundry, milk, and so on. State aulborilics are now trying 
to ~mend that "free choice" provision ipecifically to include 
oil and'gas suppliers. 

The Delaware law is 'enforced through cease and desist ot• · 
dcrs issued by lhe Dkision of Consumer Affairs. While that 
hw J.oes ;1ol .. ppe.ir fo im:orvwate monctarv uenaitiP.s. a 
state othctal told LU that he feels the law is having good 
effects and that compliance has been obtained with little 
trouble in most cases. 

Florida and .California resemble eaeh other in their ap• 
11roacb lo protecting the mobile-home tenant. Both permit 
cwiction only unJer certni!1 !<pedal dnmmstances. Those in• 
elude the tenaul's violation ,.,f state or local ordimrnces and 
of park rules. The rules must Im shown to the tcn:mt hdore 
he mon~s fo and can he changed only with the tenant's con• 
sent or with allequate adyancc notice. Tbat advance notice 
period is 30 days in floricfa and six 1nonths in California. 
1-"'ailuro to pay renl is grounds for eviction in both states, 
and in California a tenant can also be evicted for refusal 
to pay "reasonable service ch:Jt;?es.." California bans lmth 
t'nlrance and exit fees; Floritia bans exit fees and recptires 
fuJJ discl.-.sure in ni:h-ance of all 01}1cr foes. 

Ne_idier t,f di~ two ::;tates prod<ll"s for a wrilt~n leaic. And 
both refy on the lenanl exdush·clv to enforce tbe law hv tak
i!lg Ms lantll(ml to rourt, While the threat th;tt the tenant may 

· lie awarded dauwgcs in court is suppo,;ed to deter the land
lord from abuses, tenants may be reluct:tnt to ~ue, ami the 
landlo1·d is 111orc likely than tlie tenant to L.c ohle to ll'fiord a . 
tourl l>atdc. Ju.slice for mol,tle-home tenants can best be se-
c?rcd with laws that P!ovicle fot enforcerueht by state af!en• 

· ems. such as co11sumer proteelion offices, as wdl as by pri\'3tc 
suits by wrongeJ len.mts. 

lfid•i~an np1)('ars to l>t: i;tron:::er fa iti. enf11rct-n1tiut than 
du:: ·,,:.lwr •talcs, 1,ut it '1,u fewer t.-uanl-J1rolcrlifftr f"aturcs 
to enforee. As )'el it bas · no law prolulntin;! entrance itncl 
edl I~ no prov!si• for a lean. . .and no law giv1Jtg 
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lt:nant, a diuicc ..,f vcndura f.;t ~"~~~~:~; 
fi.t">'t: 1c11uif,tm·r,lis fur p.~,k ~~tiir:s • .. ffl~•n:ain !1~1";i.a,~:;; 
1>urrvumlhi~,. ;u11J i1Utht1:dl)' i••f a lcu;wd ~i;l\idth~~•tfit ii': 
the .foi;dJ;>:ti f.aib to ,lo th.:L h .it-o ~\i,k&· l»',ut•:-.:c~. 
against urhi&r.tiy or rct.afi,tt,ory cvic.tlou-tttttt w.-,; ,w;iiuti-~ . 
it1l<1 n ;-rnt':·a! , .. ,i,i!,m!-t,·:~:t!:1 faw 11,.it h.,i fit~. W<4i:: 
anl'mtled lo n;,.-.ty M mobil»•hoir,. 11:1:~f;.s. . ·. , ,, )~ 

To .coforce tile l.i-to th.at e1-h.t, ,~:~~i~tt ~-;-, 
Prolt1ction l)i\·M~n fm!s conirnot~l~· p,wcr, tw•;:'!t·M~; 
autborify to *.:el. pemtlti~s ~ up to. $J.~~~!lf ~ ·~ ~;~ 
lali<,o. fn ca5d of repeated riQ.ktt~ die,flivi,rjwi;'. . . . . . 'c 

a Cl)Ufl onlcr JlfC\'t•~tm; the ,;:srk OWNftf .... m •r 
ness. 'fllfol$¢ po,._e,~ according tQ the dM&ion'i- ~· 
Cladcn, are used "'-'UY lihernlly." · · · · · 

Two slat.it,; witL tuo!.•ile-hame le;hlati(Jft pemling: ate New 
Jersey and ~litmf:$0!11, both of whidi alread,,, hav~ · 1.iw~ · 
againstretafiat!)l"f evictfon. The .New Jerst!f l;.iiJ. i,;~uch * 
passed tlic. 1:1iah~ ~hlature hut has not been si~twd by~ .. 
ernor \\'Htiiuu T. Cahili, is sajJ by our soure.to ~1ai.e<i on .. 
Florida's l<mant-pr,>ttt:tion Jaw. The 1\.1in~qfa ~m.,d••· .· 
w<>uld require ,-·riUcn leases, GO ,foyi notii$'.~r: ~¥le.ti• aW" 
the elinun.1tioA .of eutraate arul ei:it ~es.. tfi .aiditi~ $1: ~ 
Minnesota Amtrney Ceaeral's office .. i,s ~~.~·•!~ ! 
ment powers that 11\·ould itK:lude the ab~r ~,'setk up ,wit 
$2~,000 in c.ivil ,-..Jtics for violati.otl&. •. · · 

Needed: n 1uockl code . . ·;i 
To ensure ethical eouduct between m(imJ.e.hwue LmdJords., 

and tenants. a modid code, which ~1dd ba adj~· wi\ir~ · 
modifications h:,eadt stale, would do well to inelud~ at l~Al;lf 

these seveq t>rm,._..n .. i 

• Every temuit .-la.o wnnb 01.ie w~ld ·.~ ll w,rkt~::L:•H,, 
Rent and other dt:air~es would ·he Jc,;ed for tile pulo«h:,f ~. 
Jc~. which w.,.&,be liubetanJially »,.te._:-J1'&·a.,si~; 
of Ddaware's t;":~ law. · · · : . <:, :; 
• i\U entrance_. exit .foe& w~he,:otala"·td. ,Ai'·pt".,~: 
tiota a,gaiusl a ~.•s b~i"g the K'Qt" dufW~.d; .t•lt~r 
require a rea~OBll!We:_a1wl · ,etum3lile-lii!~tii)" . ~ ;· .. · · 
a Evictions intdaliali'On for ate,wuit•f!~3'hmtg tO·g'O'""" 
ernment aulhorilies or joinin; a knants' UeO<'iaUOA: \\~la. 
l•e ma<le i}legat allllll $uh jecl fo ¢'l: h€lt!\')' fine. ' · · · • 
• Park rules w-W I.ave .to he t:Bmpletely ~iiel~Jo ev~·ry 
tenant before .he -.O\'Cs in. L'lttdl~tdJS would J;e•·teq~~ t11-:: 
augage in a rea~ble amount fffconsttlllltiilffi -·ld{}~:u;t 
1·e,prnscntath·cs .,_.e :di.u-~fog t~ .rntw.. Jhu:~ 
ovu tenflnt p..o~a sultftami.il 1\i~itia, ~•., .... · 
cede the etieC"ti.,'tl4'.1le n! the flt'\\: ~, .. M tR CaffiQ:tti4~ 
ll nnants \tooLI L: ai:;urt:d fottruOffl - Ctft~•,l~.t ••:• 
tendor& for $ki~ .aw11.i~1>• ~~\.••nUk,;:le ·· · ' -•·.3

'' 

:uni otll<?t· fOtXk.-d scrvicei;. The 11tt~ t , .. ·a'".,_. 
dor cm len:anti ••uM rcMler a l:wdlttr.&,.&hLa t&, --~~.-. 
c-riruinal J)CJ'll'lhy.. . · 
• A minimum k of laR<ilord fffrousil>llflits wCHJld 1·Le 
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FEDERAL TRADE COMMISSION 
WASHINGTON. D. C. 20580 

[16 CPR Part 4~1] 

MOBILE HOME SALES AND SERVICE 

·Notice of Public Hearing and Opportunity 
to Submit Data, Views, or Arguments . 

. Regarding Proposed Trade Regulation Rule 

0200 

Notice is hereby given that the Federal Trade Commission 

pursuant to the Federal· Trade Commission Act, as amended, 

15 USC! 41, et~·, the provisions of Part 1, Subpart B 

of the Comrn1ss1on's Procedures and Rules of Practice, 

16 CFR I 1~11 et ~•,and§ 553 of Subchapter II, Chapter 5, 

U.S~ Code (Administrative Procedure), has initiated a 

proceeding for the promulgation of a Trade Regulation Rule 

concerning mobile home sales and service. 

Accordingly, the Commission proposes-the following Trade 

Regulation Rule: 

1.141.1 

441.2 

441.3 

4!11.4 

41t1.5 

441.6 

Definitions, 

Warranty performance systems. 

Warrantor reliance on third parties. 

Express warranties and other related documents . 
. 

Disclaimers, limitations, and exclusions. 

Prohibited conditions precedent. 

441.7 Dimensions of mobile homes. 

441.8 Labels, seals, or certifications. 

AUTHORITY: The provisions of this Part 441 issued under 

)8 Stat. 717, as amended; 15 U.S.C. 41~58 • 
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S 441.1 Definitions • 

For the purposes of this Rule, the followine terms and 

definitions shall apply: 

(a) "Retail purchaser" refers to a person who buys a 

mobile home which is used or bought for use primarily as 

a place of residence and includes those persons to whom a 

warranty is transfera~fe either unde~ the terms of an 

express warranty orb~ action of governing State law. 

0201 

(b) "Mobile home'1 refers to a movable portable dwelling 

over thirty-two feet in body length and over eight feet 

in width, constructed to be towed on its own chassis and 

desi~ned so as to be installed with .or without a permanent 

toundation for human occupancy as a residence, which may 

include one or more components which can be retracted for 

towing purposes and subsequently expanded for additional 

capacity, or two or morerunits separately towable but 

designed to be joined into one integral unit. "Mobile 

home" as used herein includes the mobile home structure, 

includinr, the plumbing, heating, and electrical systems. 

(c) "Defect" refers to any non-conformity in the perform

ance, construction, components, or material of a mobile 

home that renders the h~me or any part thereof not in 

accordance with the obligations under the contract of sale 

or not fit for the ordinary use for which it was intended. 

( d) "i!anufacturer" refers to any corporation, partnership, 

or person engaged in the manufacture, assembly, and whole

sale sale of mobile homes. 

- 2 -
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(e) "Authorized dealer" refers to a business enterprise, 

including but not necessarily limited to a corporation, a 

partnership, and an individual proprietor, neither owned 

nor controlled by a manufacturer, formed for ~h~ purpose 

of selling and servicing products, including but·not 

limited to mobile homes, from one or more established and 

recognizable locations, and which is authorized and 

approved by one or more manufacturers to buy and sell to 

the public mobile homes produced by said manufacturers. 

(f) "Normal course of business" refers to the usual or 

regular manner of operation of the business enterprise 

under ordinary conditions. "Normal course of business" 

does not include: 

(l} conditions under which abnormal demands are made 

upon service capabilities as the result of natural dis

asters, or other acts of God or the government, or any 

other event beyond t~e control of the manufacturer and 

its authorized dealers or other third parties which places 

an unusually large demand upon service facilities; and 

(2} events such as disasters, strikes, act~ of the 

government, instances of force majeure or other occur-

_rences which are beyond the control of the manufacturer 

and its authorized dealers or other third partie~ which 

prevent the manufacturer and its authorized dealert from 

responding to service requests within the tilllle periods 

stated herein; and 

- 3·-
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(3) slight omissions or deviations from the provisions 

of this Rule which are inadvertent, unintentional, and 

are not due to bad faith. 

(g) "~ivision" refers to a facility, plant, or factory 

which is utilized by the manufacturer in whole or in part 

for the purpose of manufacture and/or sale of the manufac

turer's mobile homes. 

(h) "Corporate headquarters" refers to the location where 

the offices pf.~the most senior officers in the hierarchy 

or a manufacturer's enterprise are located and where 

responsibility for management of the enterprise on a 

company wide basis 1s generally exercised. 

(1) "Warrantor" refers to a corporation, partnership, or 

other person engaged in the manufacture, wholesale or re

tail sale, offering for wholesale or retail sale, distribu

tion, financing, or servicine of mobile homes produced or 

sold primarily for use by retail purchasers, who offers or 

provides an express warranty or who _is subject to any war

ranties implied in a contract for the sale of a mobile home 

under governine State law. 

{j) "Tender -of possession" refers to the time when the 

mobile home has been properly set up at the retail pur

chaser's home site and all necessary documents and keys are 

transferred to the retail purchaser or the retail purchaser's 

representative to enable the retail purchase)' to exercise 

the right to take possession and to complete dclive~y • 

- 4 -
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rrov1ded 1 howevcrz That in cases where the ·1nitial oet up 

·or the home was arranged by the retail purchaser and not 

by or through the manufacturer or authorized dealer, 

"tender of poasession" refers to the time when all neces

sary documents and keys are transferred to the retail pur

chaser or the retail purchaser's representative to enable 

the retail purchaser tr:f exero'ise the right to take posses

sion and to complete delivery. 

0204 

(k) "Home site" refers to a plot of land designated by the 

retail purchaser as the location where the mobile home is to 

be set up or the location where the mobile home has in fact 

been set up. 

'(l) "Express warranty" refers to a written document which 

contains affirmations of fact or promises made by the 

warrantor to the retail purchaser which relate to the mobile 

home and which become part of the basis Of the sale.· 
I 

(rn) ".Set up" refers to the operation whereby a mobile home 

is installed, leveled, and tied down on a permanent founda

tion of cinder blocks, cement piers, st~el horses, or the 

like which properly distribute and support its Meight. In 

the case of double-wide and triple-wide homes, "set up" 

~ncludes the assembly of the two or more units of the 

mobile home and the sealing of the seams. "Set up" may 

also include the connection of certain utilities in accord

ance with lboal law • 

- 5 -
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§ 441.2 Warranty performance systems. 

In connection with the manufacture, sale, offering for 

sale, distribution, and service of mobile homes produced 

or sold primarily for use by retail purchasers in commerce, 

as lfcommerce" 1s defined in the Federal Trade Commission 

Act, it is an unfair method of competition and an unfair 

0205 

or deceptive act or practice~within the meaning of Section 5 

of that Act for a corporatlon, partnership, person, or 

other business entity to offer or otherwise provide, any 

express or implied warranty unless the warrantor establishes 

and maintains a regular and effective warranty perform~nce 

system which is designed to assure that each purchaser of 

mt1b1tl:e homes so warranted will receive full performance 

of all such warranty obligations either directly or by 

action through its authorized dealers or other third 

parties within the time period requirements set forth 

hereinbelow and unless the warrantor performs all of its 

obligations under such warranty within such time period 

requirements. An effective warranty performance system 

which is designed to assure that each retail purchaser 

of a mobile home receives full performance of the war

rantor's obligations under the warranty shall incorporate 

but not necessarily be limited to the following: 

(a) The warrantor shall perform warranty service and 

repair obligations arising subsequent to the tender of 

possession of the home to the retail purchaser by the 

• warrantor, either directly or through an authorized 

- 6 -
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dealer or other third parties at the site of the ~obile 

home. 

0206 

{b) The warrantor shall; directly or through an authorized 

dealer or other thi~d parties, 1n the normal course of busi

ness, commence all warranty service or repair of ciefects 

giving rise to a condition which affects the safety of a 

mobile home or renders 1 it substantially unihhabitable as 

soon as possible but in no event later than three business 

days followin~ receipt of notice of such a defect by the 

warrantor from the retail purchaser or two business days 

following notice of the determination by the warrantor's 

authorized dealer or other third parties to rely upon the 

warrantor to perform or to complete service or repairs 

requested by retail purchasers with respect to such 

defects. Such repairs are to be completed expeditiously. 

(c) The warrantor shall, directly or through an authorized 
I 

deale~ or other third parties, in the normal course of busi-

ness, respond to notice of the need for se~vice and repairs 

of warranty defects other than those sjt forth in paragraph 

· (b) above, within a reasonable time not to exceed seven 

business days of receipt of notice of such defects by the 

warrantor, its authori~ed dealer or other third parties,and 

complete such service or repairs within a reasonable time 

not to exceed thirty days following said receipt of notice. 

- 7 :... 
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(d) The warrantor shall assu~e that in the event of a 

bona fide dispute between the warrantor or its dealers and a 

retail purchaner pursuant to§ 441.3(f) below, as to 

whether the defect(s) complained of by the retail purchaser 

are or are not covered by the manufacturer's warranty, then: 

In the event it is determined that warranty service or repair 

is required, which detcirminatlon shall be made prornptly, 

the manufacturer shall be allowed, notwith~tanding the 

provisions of paragraphs (b) and (c) above with respect to 

the time allowances for repairs, in the normal course of 

business, from the date of notification of the dispute as 

set forth in this paragraph (d), no more than three business 

days in the case of defects referred to in paragraph (b) 

above to commence service or repair (such repairs to be 

- completed expeditiously), and no more than thirty days in 

the case of defects referred to in paragraph (c) above 

• 

I 
to complete service or repair. 

(e) The warrantor shall, either directly or through its 

authorized dealers or other third parties, in the normal 

course of business, inspect each mobile home at the home 

site prior to or at the time of tender of possession to the 

retail purcha~er to assure that the home is being delivered 

to such retail purchaser free of all defects which affect 

the safety of the mobile home or render it substantially 

uninhabitable and that it is properly set up . 

- 8 -
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(f) The warl'antor :-,hall., either directly or throuch its 

authorized dealers or other third pnrties, in the normal 

course or busine~;r., reinspect each nobile .home within a 

rea3onable time not to exceed 90 days after tender of 

possession of the home to the retail purchaser to determine 

the existence of defects in the motile home or problems 

relating to its set up, and to correct or arrange for the 

correction of defects within the scope of any applicable 

warranty, or improper set up arld prol;lems arising there

from. 

(g) Results of the inspections required pursuant to 

paragraphs (e) and (f) above shall be set forth in a 

report or reports which, if performed by an authorized 

dealer or other third party, shall be signed by said 

authorized dealer or other third party and shall be signed 

by the retail purchaser or said retail purchaser's repre-

' sentative indicatin~ agreement with the information set 

forth herein. If no signature of the retail purchaser or 

said retail purchaser's representative appears on such a 

report, the authorized dealer or other third p~rty shall 

certify that the necessary inspections and repairs were in 

fact accompli-s:1ed and state in writ ins the reason for the· 

ausence of the sirnature of the r~ta.!.l purcha!:ier or said 

reta~ 1 purc:12~·•.>r' .: representu.ti VE t(·, the best of the 

authorized dealer':.· or other tlii1·c party's lmowledce and 

belief. Not·,d t!istandinr: the p!·ov:i.::~.0110 of paracraphs (e) 

anc': ( f) abovE, :::·1 thE.- event tk.-t. til'- ln1 tial set up of the 

- 9 -
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mobile home is not provided by or arranred through the 

warrantor or the warrantor's authorized dealer but is 

arraneed independently by the retail purchaser of such mobile 

home, there shall be no obligation to make those portions of 

the inspectionD described in paragraphs (e) and (f) above 

which cannot be accomplished prior to the initial set up. 

(h) The warrantor shall, in the normal course of business, 

obtain information as .to the date of purchase and the name 

and address of the retail purchaser of each of its mobile 

homes and shall maintain adequate records of the information 

so ascertained. 

(1) Where the warrantor chooses to delegate, assign, 

contract, or otherwise rely on a continuing basis upon any 

- authorized dealers or any third parties not employees of 

the warrantor to satisfy the obiigations assumed by the 

warrantor under any warranty, express or implied by law, 

then the warrantor ~hall assure that if a dispute or dis

agreement should arise between the warrantor and one or 

more of its authorized dealers or other third parties as 

to which of them is to incur any such oblir,ation, burden, 

or responsibility or is to correct a ma1function related 

or alleged to relate to the set up of the warrantor•~ 

• 

mobile _homes, any and all necessary repairs er other 

corrective action will be expeditiously acconplished, 

re~ardless of whether the dispute or disarreernent has been 

resolved • 

- 10 -
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8 qq1.3 Warrantor reliance on third parties. 

In connection witl1 the manufacture, sale, offerinr for 

sale, distribution, nnd service o~ mobile homes produced 

or sold primarily for use by retail purchasers in commerce, 

as "~ommerce" is defined in the Federal Trade Commission 

Act, it is an unfair method of competition and an unfair 
. i 

or deceptive act or practlce Hithin the meaninr. of Section 5 

of that Act for a mobile home manufacturer who 1s a warrantor 

to dclerate, assign, contract with, or otherwise rely on a 

continuin~ basis upon any a~thorized dealers or any other 

third parties who are not employees of said manufacturer to: 

first, determine whether any mobile home constructed by the 

manufacturer contains any defects which are within the scope 

of any express or implied warranty or whether any such mobile 

home otherwise requires remedial action pursuant to any such 

warranty; second, , notify the manufacturer of the existence 

of any such defects or n2ed for remedial action pursuant to 

the aforesaid warranties; or third,· perform any repairs or 

otherwise provide services in satisfaction of any warranty 

oblif,ations inqurred by the manufacturer, if the manufacturer 

shall fail to: .. 
{a) enter into a written servlce agreement with each such 

person desirin~ to be authorized to assume the responsibility 

of r,at1sfyinr: the manufacturer's mobile home warranty oblir;a

tiono on a continuinv basis which sets forth the respective 

warranty service obli~ations to be discharBed by th0 ~nnufac-

- 11 -



• t.urer nnd by the nuUior1 zed dt!,i J.er or other third party . 

Mobile home r.ianufn.cturcrn who extend 2. warr;inty, express or 

implied, and rely upon authorized dealers or other persons 

11ot employees of said manufacturers to perform their warranty 

obli~ations shall require fill such dealers and oth~r persons 

to execute such agreements described herein within lHO days 

of the effective dete of thi~ Rule as a condition precedent 

to the manufacturer contlnu.:~ng the aforc~aid delegation, 

assignment, contractual relationship or reliance subsequent 

to the lHOth day followine the effective date of this Rule. 

Dealers or the other third parties upon whom the manufacttrer 

commences to rely, delegate> assign, or contract as afore

said after the effective date of the Rule shall execute 

such agreements prior to or at the time of said delegation, 

assi~nment, contracting, or reliance. Such aBreements 

shall include but not necessarily be limited to: 
I 

(1) a clear and accurate description of the scope of those 

duties, burdens and responsibilities to be borne by the manu

facturer and those to be borne by authoflzcd dealers or other 

third parties as aforesaid and a statement as to the alloca

tion of resoonsibility for the proper set up of mobile homes 

constructed by the manufacturer; 

(2) the requirement that the authorized dealer or other 

third party aG afore6aid shall, in the nonnal course of 

.busincs~, ~omMcnce all .warranty service or repair of defects 

• which tJeco:--:t.· necessary as a result of a condition which 

affect~ t~n 3afety of the mobile home or ~enders it substan-

- 12 -
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tially uninhabitable, us soon as po3~1ble but not lntcr than 

three batiness days followin~ receipt of notice of ~uch defects 

or condition by the authorized dealer or other third party, nnd 

shall complete such servic~ or repairs expdd1tiously. In those 

cases in which the authorized dealer or other party determines 

to rely upon the manufacturer to perform or to complete service 

or repairs requested by retail purchasers on such defects, such 

determination shall be made and communicated to the manufacturer 

imm~diately upon such determination but no later than two business 

days folfrowing receipt of notice of such defect from the retail 

purchaser; 

(3) the requirement that except as set forth in subparagraph 

(2) immediately above the authorized dealer or other third party 

as aforesaid must respond to a request for warranty repairs 

or service within seven business days of the receipt of notice 

and must complete all such warranty service or repairs within a 

reasonable time, no~ to exceed thirty days in the normal course 

of business, following receipt of notice of such condition by 

such authorized dealer or other third party~ In those cases in 

which the authorized dealer or other third party determines to 

rely upon the manufacturer to perform or to complete such service 

or repairs requested by the retail purchaser, such determination 

shall be made and communicated to the manufacturer as soon as 

possible but no later than five business days following receipt 

of notice from the retail purchaser; 

(~) the requirement that the authori~cd dealer or other 

third party as afore3aid must, in the normal course of 

- 13 -
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business, inspect each mobile home at the home site prior to 

or at the ti~~ of tender of possession to the retail purchaner 

to assure that the home is bein~ delivered to such purchaser 

free of all defects which affect the safety of the home or 

render 1t substantially uninhabitable and that it is properly 

set up. Such an inspection shall be reported in written 

form to the manufacturer as described in subparagraph (6) 

below; 

(5) the requirement that the authorized de&ler or other 

third party as aforesaid must, in the normal course of 

business> reinspect each of the mobile homes constructed 

by the manufacturer at a reasonable time not to exceed 

e 90 days following tender of possess:l.on of the home to 

• 

the retail purchaser to determine the existence of any 

defects in the mobile·home or an improper set up or 

problems arising t~erefrom, and to correct or arrange for 

the correction of any such conditions. Such a reinspection 

shall be reported in written form to the manufacturer as 

described in subparagraph (6) below; 

(b} the req~irement that the authorized dealer or other 

third party as aforesaid in the nornal course of business 
.. 

provide the manufacturer with written reports which document 

the results of the inspections set forth in subpara~raphs 

( 4) and { 5) above. '.i'he sir.nature of the retail purchaser 

or the retail purchaser's representative thereon shall be 

- 14 -
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required as certification that the inspections and repair~ 

alle~edt±erein to have been completed were in fact accom

pl1shed to the best of his or her knowled~e and belief. 

Provided
1 

l1owever_, 'I'hut if the signature of the retail 

purchaser or the retail purchaser's representative cannot 

be obtained, the authorized dealer or other third party shall 
• I 

so state in writing in the ~eport and shall also state the 
. 

reasons for the absence of the required signature to the 

best of his Or her knowledge and belief. Notwithstanding 

the provisions of subparagraphs (4) and (5) above, in cases 

where the initial set up of the mobile home was not pro-

vided by or arranged through t~i warrantor or the warrantor's 

authorized dealer but was arranged independently by the 

0214 

retail purchaser of such mobile home, there shall be no 

obligation to make those portions of the inspections described 

1n subparagraphs (lt) and (5) above which cannot be accomplished 
I 

prior to the initial set up of the mobile home; 

(7) the requirement that the authorized dealer or other 

third party as aforesaid establish and maintain, or contract 

for the services of personnel and facilities which are capa

ble of providing all necessary warranty repairs and service 

within the time period requirements set forth in subpara

~raphs (2) and (3) above in the normal course of business. 
' 

(tl) a statement that the manufacturer shall have the ri~ht 

to withdraw authorization from authorized dealer~ and other 

- 15 -
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third parties as aforesaid wl10 fail to meet their rcsponnibilities 

under the written service agreement ns set forth herein; 

0215 

(9) a provision providing for the disposition of the 1nanufacturer's 

continuing obJ.i9ation, S\ilis1?qucnt to the time that authorization 

has been withdrawn, to perform warranty service on mobile homes 

sold by the deuler until;such time as the terms of all warranties 

outstanding on such hom0.s have expired. 

(b) fully scrutinize and evaluate the nu.'11ber of personnel, level 

of expertise, and adequacy of fc:icilities and equl.pment of such 

parties desiring to be authorized to perfOl~m warranty obligatioas 

incurred by the manufacturer on a continuing b~sis with respect 

to their ability to capably perform all necessary warranty service, 

repairs, and set up of said manufacturer's mobile homes within the 

standards to be set forth in the agreement prior to the authorization 

of a dealer or reliance upon any other third party as aforesaid. A 

check of credit references and other evidence of the financial 

standing of the dealer is not by itself sufficient to comply with 

the requirements· of this paragraph. If a prospective authorized 

dealer chooses to rely on an -0utside service agency with respect 

to set ups, warranty repairs and service, the manufacturer shall 

satisfy itself us to the capability of said agency to perform adequate 

set ups and service through a regular procedure capable of providing a 

true and objective assessment of such agency's set up, repair, 

and service capability. 

- 16 -
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. (c) establish a regular procedure for the effective ongoin~ 

evaluntion of the manner in which authorized dealers or other 

third parties as aforesaid maintain their service and set up 

capability and the manner in which they perform such warranty 

and set up responsibilities. Such a procedure shall include 

but not necessarily be limited to the dis[:cmination of a 

questionnaire to all p~rson~ who purchase the manufacturer's 

mobile homes at retail wlthin 60 to 1-20 days subsequent to 

the date of tender of possession of the ho~e to the retail 

purchaser but in no event prior to ten days following rein

spection of the home which inqufres as to the following: 

(1) the existence of any defects in said mobile homes 

within the scope of the manufacturer's express warranty and 

any warranties implied by law or of an improper set up or 

any problems arising therefrom; 

(2) the name of the person, if any, whom the mobile home 
' 

owner notified as to the existence of said defects or set up 

problems; 

(3) the identity of any person who sought to service or 

repair any such defects or set up problems; 

(q) whether such defects or set up problems were fully 

repaired, the period of time required to effect such repairs, 

and the 1dentity of the parties who accomplished such repairs; 

{5) whether the purchaser is satisfied with the promptness 

and quality of the repairs made on his or her home to date . 

Such questionnaire shall be sent in the form of a pre-pajd 

sel~-:6~resscd postcard or a letter ~ontaining a pre-paid 

- 17 -
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self-addressed envelope. :;uch n procedure shall also include 

re~ular periodic visit~ by one or more employees of the manu

facturer to review the service facilities and personnel 

maintained by the authorized dealer or other third party. 

Such a visit f•.nd review shall be immediately initiated by 

the manufacturer upon the receipt of an unreasonable number 

of meritorious complaints or,unsatisfactory reports, ques

tionnaires or other similar communications from retail pur

chasers. The mnnufacturer shall forthwith terminate its 

authorization.of and reliance on authorized dealers or other 

thifd parties who fail to meet the responsibilities and 

standards set by the manufacturer pursuant to the written 

service agreement and this Rule. 

- (d) assure that the person or persons to whom responsibility 

• 

for supervisinr, and assurinr the implementation of the manu

facturer's warranty service program is delegated shall make 

periodic reports at 1least on a monthly basis to the manu

facturer's responsible officers. Such reports shall include 

but not necessarily be limited to current information con

cerning: 

(1) the current cost td the manufacturer of warranty 

service; .. 
(2) the incidence and nature of frequently recurring defects 

and of defects which have been determined to d~leteriously 

affect the health and safety of the occupants of mobile homes 

containing zuch defects; 

- 18 -
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• (3) those mea~ures undertaken in response to reports of 

defects described in subparar~raph (2) above including but, 

not necessarily limited to modification in production and 

design of the manufacturer•~ mobile homes; 

(~) analysis of the manner in which the manufacturer's 

employees, authorlzed dealers and other third parties are 

performing their warranty and•set up responsibilities. 

0218 

(e) with respect to manufacturers who produce in excess of 

5,000 mobile homes annually, vest the direct administration 

of such manufacturer's warranty service pro~ram at the corpo

rate level and the responsibility for supervising and assuring 

the implementation of the warranty service program in only 

thope corporate officials who have no direct responsibil-

- 1t1es on a day-to-day basis for the sale of the manufac

turer's mobile homes. 

• 

(f) establish a uniform procedure for the systematic receipt 

and analysis and fait disposition of all complaints or dis

putes which may arise between the aforesaid retail purchasena 

of mobile homes consiructed by the manufacturer and the manu

facturer, its agents, assigns, 8uccessors, or other third 

parties inclua1n·p but not necessarily limited to the manu

facturer's authorized dealers, ,:i th respect to any alleged 

warranty oblieations of the manufacturer. Such a procedure 

shall incorporate but not nec~ssarily be limited to: 

(1) the prompt evaluation of and response by the manu

facturer, directly or by action throur.;h a third party, in 

the norreal course of busines~, to all complaints within a 

- 19 -
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reasonable time not to exceed five t,us in0ss days after 

receipt of such complaints; 

(2) with respect to manufacturers whl.cll rroducc in exce~s 

of 5,000 .mobile ho1:1ec nnnually ~ the dcsjr:nation of a sinr,Je 

focal po:lnt w.ithjn the corporation for the receipt of consumer 

complaints regardi?ig warranty r0poirs or set up problems; 

(3) an effective mechanism'for the fair and impartial 

resolution of disputes with re:;pect to aller;ec1 Harranty 

oblir.;ations. With ref_;pect. to manufacturers whl ell produce 

in errccss of 5,D0O 1noblle ho~en annually, the responsibility 

for resolvlnr; disputos through the above-described mechanism 

shall be vested in only those personnel who are not respon

sible for sales on a day-to-day basis; 

(q) an accurate and complete record keepin~ system rerardine 

the nature and disposition of all such d:tsputcs and complaints 

received by the manufacturer; 
' 

(5) periodic revi~w and evaluation by the manufacturer as 

to the effectiveness of such procedures and correction of 

such procedures where necessary; 

(g) maintain full and accurate records and to periodically 

review such records which shall disclose: 

{ 1) the date of receipt, t-he disposi t.1 on, and the date of 

disposition of each request for warranty service (includin~ 

any refusal of a request for service or repairs and the reasons 

for such a refusal) received by the ~anufacturer; and 
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(2) the rc:::.u1t:; of tlw evalunt1on::, of serv.1ce ca1Jucity pro

vided for in para~ra.ph (c) above and the results of any action 

taken with respect thereto. 

fi 'Pll-. 11 Express warr2.ntJe:; and other related documents. 

In conncct.icn with the 1r.:mufacture, sale, offerinr for saJc, 

distribution, and servic~ of mobile homes produced or sold 

primarily for UGf.' by l:"i1tn.il purchasers in comn1crce, as 

11 commerce" is dcf'i.ned 1.n tlle :Federal Trade Cormnlssion Act, 

it is an unfair method of comp~tition and an unfair or 

decept1.ve act o;·• pract:l.ce ,-11 thin the meaninp; of Section 5 
/ 

of thnt Act for a warrantor who chooses to di~scninate an 

express warranty not to provide ret~il purchasers with a 

written warranty and other related documents which clearly 

and fully descrlbe and effectively commurdcate to the retail 

purchaser, in simple and readily understood lanrua~e: 

(a) the identity and address of the warrantor; 

(b) the identity 6f the class or classes of persons to whom 

the warranty is extended, includin~_bDt not li~ited to a 

statement as to whether tl1e warranty extends to subsequent 

transferees of the initial purchaser whether because of the 

terms of the express warranty or by action of State law; 

(c) the nature and exte~t of the warranty offered or 

otherwise provided, includinr.; a clear description and 

identification of the material~, parts, appliance&, charac

ter1:,tic~;, nnd propcrtlcs d<!er.1ecl to be wJthi!! U1\ ... scope of 

• warranty cover:\f"(! and tho:;c thnt are not :;o :l ncj U(Jcci; 

( <l) n !'ul 1 r. tnternent of t!H: rcrned:ics avail <1L l•: tc, the 

retail purchaser under the wa~ranty; 
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• _(e) ;1 ;.latC'ment as to the time that the warra.nty term 

commence~ and the tir:ie period for which the warranty on 

the mobile home is to be effective; 

(f) the manner in which the warrantor intends to provitlc 

for the per-forr.iancf'. or wa:rl'anty ob lir,a tions, 1 nc ludinr, 

disclosure of any dcle~ation of warranty responsibility to 

third parties; f'rov;_cled ', howe~1er, That disclosure of said 

delegation must be &ccompan1ed by additional discloDure 

0221 

that such delegation in no way relieves the warrantor of the 

ultimate responsibility to fulfill all warranty obligations; 

(g) a clear a.nd -c.ccurate statement of any and all require

ments which must in'f&ct b~ fulfilled by the purchaser us 

condit,ions precedent to obtaining performance by the warrantor 

- of warranty obligat.1.ons and a precise explanation as to how 

these conditions precedent may be fulfilled; 

• 

(h) a clear and precise explanation of the uniform procedure 

which is to be follo~ed by retail purbhasers in order to ob

tain performance uf any warranty obligation asawned by the 

warrantor and a clear and conspiduous disclosure of the exist

ence of the dispute settlement procedure offere~ by the war

rantor pursuant to§ 4~1.3(f). Such a statement 

shall include but not necessarily be limited to the name and 

addreDs of the corporate officer and/or department respon

sible for the resolution of such matters and the dcsi~nat1on 

of a tclenhone number which may be utilized by the retail 

purchnsc:r for such purposes • 
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a 441.5 D12cJn.1.rner.s, limitation=;, ,~lld e):clusions. 

In connectj_on with the mnnufr~etu::.·(', :::,ale, offerinr: for 

so.le, distribt~tion, and service of mobiJ.e liomcs produced or 

sold prirnnr:t Jy fol" use by reta :1. 1 purct1asc-:1·r: in com:nerce, 

as "commerce" ~ s defined in the Pederal Tra(i'?' Cc,mn:is~ion 

Act, it is an unfair m8thoci of compet:lti.on arn! un unfa~r or 

deceptive act or practice within the menning o; Section 5 

0222 

of tbot Act to suffer or perm:l. t rnobi).e lior:es to l1c r.;old 

either dlrectly or by action through a tJ-drd part::, \-;i thout 

any express or implied wo rrant ics 01~ limt tation:::, or 

exclusions of liability under any warranty or to disseminate 

or cause the dissemination of any statement or represent2tion 

wnlr.h represents directly or by :tmplicatlon that uny exprer::, 

or implied warranty has been limited or excluded unless the 

person or persons so representing have a reasonable basis, 

in the form of an opinion by le~al counsel, that sdid dis-
' 

claimer, limitations and exclusions are enforceable under 

governing State law, and clear and conspicuous notice of 

such ~as is'' sale or other disclaimer, limitation or exclu

sion is t1ven to prospective retail purchnsers of their 

mobile homes prior to the execution of the contract of retail 
" 

purchase. Provided, however, TI1at with respect to the 

t1as is"· sale of damarred, :;al vaged, demonstrator or· rcposf.;essed 

mobile homes, the aforesaid opinion by ler,al counsel shall 

not be required. A c lea:r ancl conspicuouG notice of an II 
c.1 s is" 

sale shall contain the follO\dn~ lan(ruar;c: 
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• IW'l'ICE: 

'I'he r.1.::i.nufactu:~e:r of this mobile home sells 
it 11 ar; i&" and refuses to assur:\C any 
rcrq,onf-i.bll:i ty for de f'cctf,. Tl1e purchaser 
of tl:lG mobile home mu~,t accept it with all 
def0r:ts nnd t.:c·L·c the entire rj sk, under 
conti·oct law, as to it~; cond:1.tiol1. 

~ 441.6 Prohi~ited conditions precedent. 

In connectioi1 with the manuf2.ct urc, sfa: e, offering for 

sale, cih;tribut:!.on, and service of mobi.l<:. ;;ornes produced or 

sold pri.rnarily for use by retail purchaser:, in commerce, 

as "commerce" :is defined ln the F'edera+ Tr2.de Commission 

Act, 1 t is an unfair method of compet:1-::ion nncl an unfair or 

deceptive act or practice within the meaning of Section 5 

of that Act, notwithstand1nc; the provisions of 5 441.4(g) 

- for any war:rn.ntor of a mobile home to: 

• 

(a) disseminate a warranty or any documents associated there

with which req11ire or purport to require the return of the 
I 

home or any defecti~e part thereof to the location of its 

manufacture as a· condition precedent to obtaining warranty 

repairs or service; 

(b) disseminate a warranty or any documents associated there

with which require or purport to require the return of a 

warranty card, owner's re~i~tration card, or any similar docu

ment bearin,; certain infor•mation about the retail purchaser or 

the retail purchase transaction as a condition precedent to 

the validation of the warranty or as a condition precedent 

to the r.ianufactur·c:r' f, oblig:.i.tion to perform warranty repairs 

and service on said retaiJ rurchaser's mobile home. 

- 24 -
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§ .ltlll. 7 D1rnenn.1ons of mobile homes . 

In connection with the manufacture, nal~, offcri~~ for 

sale, distribution, and service of mobile homes p~ duced or 

solcl primarily for uze by retai 1 purchaser~ in· cc-.r,-.crce, 

as "commerce" 13 dcflned in the Federal 'l'rr.de Cor:'::10sion 

Act, it 1s nn unfair m~'.•thod of crJmpetition and n1~ unfair or· 

dedcpb1ve net or practice within the meaning of Section 5 

0224 

of that Act for nny ,manuf&.ctur·c~r of mobtlc homer, to dissem:l

nate or cause the dir.sernination of any repr·esentation or 

statement which Pepresentr-,, di :rectly or by implica U c,n > the 

dimensions of mobile homes unless the actual dimensions of 

the mobi lc hc,me9, from extcrio1· ,..,.all to exterior wall, and 

the dimensions of any tmr hitch or other apµend~p;es, not 

- part of said liv:i.ne; space are clearly and conspicuously 

d:tsclosed. 

• 

~ 441.H Labels, seals, or certifications~ 

In connection wit~ the manufacture, sale, offerinr for 

sale, distribution, and service of mobile homes produced or 

sold primarily for use by retail purchasers in commerce, 

as "commerce" is defined in the Federal Trade Commission 

Act, it is an unfair·method of competition and an unfair or 

deceptive ac~ or practice.within the mennin~ of Section 5 

of.that Act to use or di!::seminate any label, seal or 

certification which makcn any representation,, directly or 

by implication, as to the compliance of the mobile homes 
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with nny standarci, code or the like re~arding construction 

or performance characterintics without disclos1n~ clearly, 

• conspicuously and in close con,junction therewith exactly 

w_hat said label, seal or certification means and what 

remedy, if any, is available to a retail purchaser in the 

event that his or her mobile home is not in compliance with 

said code or standard.·• For ~xample, a clenr anct consnicuous 

disclosure in close 9onjunction with a label, seal or certi

fication attached to a mobile home which represents directly 

or by implication that the particular home is in full com

pliance with ANSI Standard All9.l shall consist of the 

followinf>: 

--

• 

There i~ no assurance by the mnnufacturer 
that this mobile home complies with every 
requirement of IIJJSI Standard All9 .1. If 
you believe that this mobile home is not 
in compliance with ANSI Standard All9.l, 
the manufacturer su~r.ccts that you consult 
your warranty for instructions 6n obtaininr 
necessary corrective action. 

All intcrsted persons, including the consuminr public, 

are hereby notified that they moy file written data, views, 

or arguments concerning the proposed Ruie with the Speci~l 

Assistant Director for Ruleme}kinc;, bureau of Consun:cr 

Protection, Federal Trade Commission, Washin~ton, D.C. 20580, 

not later than 

All intcrnted persons a~e also given notice of the 

opportunity to orally prcncnt data, views, or arvu~~nts witl1 

- 26 -
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l'espect to tli~• pr-opo~;ed Hulc ,:t a pub11c hcnrinr: to tJ<.~ he>ld 

comrnr.nc:lnr at J.O a..m., 1n Roorn S3?. 

of the Pc·di;,rn J T:--ade Commfs s1on BulJ cJinr;, Pennsylvania 

Avenue at. Sixl!'l Street, U .. w., Wt.u:;hinr,ton, D.C. Hcar:tnrrs 

may be held l"t:-r :tn other locatJ on::; and notlc~: of :::-ny 

·such fUtllre hc:al'inr:;s will be publ:i:Jbed in the Fcderci1 

Reg1:c;t.cr. 

An;,' person de:-,;ir1ng to <,:,:-ally pr0:~;ent. v~_eus or co;r,ments at 

the hc:arinp: ~:irnuld so inf,)rrn the Special .fissistan~~ Director 

for Huler.1akinr.: not l~tcr· than · and :.:;tatE:• 

the estimat~cl timt:.: requJrcd fo:r the oral prescntatJPn. 

Hea.somi.bJ e 1:i r:d. tat ions upon the lc:nr;th of time allotecJ to 

any person may be :lrnpooed<.oi ::ln:.o.dd:l.tiot, > •• c:n:(•p(!X-[;on desjrj_ng 

to deliver a prepared statement at the hcarin['; should submit 

a copy of' such statC::mcnt to"the Sp.:>cia.1 AssiGtant D:i.1·cctor 

for Rulern&king on or before To the 

extent practicable/ pe~sons wishing t6 file written prenen

tations in excess of two pages should submii.twenty copies. 

The data viewn, or argmnents prNwnted w1 th respect to 

the proposed Rule will be tvhdlable for examination by 

1ntersted part":1.cr; in Ro'om 130 of the Di vision of Ler:al 

and Puhl :1 c records, Federal 'J'rade Commi3sion, Hanhinf~t:r,n, D. C. 

and w:1 J l be considered b:1 the Cornrnlssion in the estnbl:t~llmcnt 

or a 'l'rade Hci:,ulation Hulf! • 
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• All person,:, f J rrn::; t corporntion:.;, o. otlicr:; en~;agcd in 
I 

the manufacture, sale, offering for stlc, d1~tributlon, 
I 

and service of mob:iie homes in corrt]nerfe, as "commerce" is 
i 

ch::fined :tn the i'c,ieral Trade Commi cs ion Act, may be :;ubj cc t 

to the requirement-:. of' any '1'1°adc n,:e;ulation Hnlc promulgo.ted 

1n the eo1.U'se of thir; procecd.lr.g. 

A 11 intcreG ted person:-;;, illcludine: the general publ:Lc, 

are urged to e:xp.r 1.:;::;_; their 2.rproval or dis2pprovul of the, 

pr-oposec1 Hule, or l:o reconrn;cnd revislcns the1·eof, and to 

g1ve a full stai:,cii:.:~nt of tl1;:::Lr vie\•;s in conrwetion the:cev:ith. 

Commcntc; ur-e invited \'lith respect to all uspe<,;ts of the 

proposed H1-1.lc. r.rh2 Commission :Lnvj tes corr:ments particu}arly 

with respect to: 

- (1) the need for an effectJve mechanism, where appropriate 

• 

for the independent, fair, and impartial arbitration of 

dispute~ Pith respect to moLile home ~8rranty obligations 

and the manner in which that mediation and arbitration may 

best be accomplished. 

(2) The feasjbility of the proposed requirements with 

respect to smaller companies (those companies that produce 

fewer than ~,006 mobile homes annually). 

(3) Whether the Rule should include a provision which 

would add1•ess itself to many of the problem:; related to set 

- ?8 -
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' up thut mobile home 0\mci•:3 e>:pc1·~.ence and> if so, whether 

additional mecsures including R requirement that nll set ups 

be nuhject to a separate warranty should he considered in 

this context. 

Issued: December 27> 1975. 

By the Cornm!ss10·14., 

• 
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Mobile home par.ks in California have been qovc ,-ned 
by a complex body of statutory lc:1w ou tl.iniwJ the r iqh t::; ,ind 
duties of mohilchomc pc:1rk owners ,rnd tcnc1nb;. Scv~ral of 
the Code sections were ambiguous which n~sul tcd in coi,t ly 
litigation. Additionally, several landlord-tcnzmt .:1rc,7 ,~ 
not covered by the legislation have also been rais~d in 
various lawsuits due to the California legislature's lacl: 
of foresight( Consequently, this memo will comm0 nt on the 
reasons why several of the proposed mobile home lundlord·
t01rnnt law sections copied from California have been modified 
while others expanded. 

California requires that a tenant be given 60 days' 
notice in order to have his tenancy terminutcd. This pariod 
of time is unsatisfactory both to ~ark owners and tenants. 
Park owners, on the one hand, suf~cr property damage and 
loss of income while tenants in good standing arc disgruntled 
by the fact that a tenant in bad standing or a "deadbeat:" 
is still their neighbor. Furthermore, if a tenant is a 
nuisance, or interfering with the other tenants' right to 
privacy and peaceful enjoyment of their property the tenants 
in good standing are subjected to this conduct for an undue 
period of time. 

There should be two time periods for terminating a 
tenancy: 10 days for the instance:, outli nod i.n sect i.on 1 
.in onlcr to mini.nd.7.o the lor:r, l:o th0 nw11< 1 r ancl ,H:wn111ro1:t 
Lo Lennn l:fJ, for reni,oni1 th,1 t nr.o. nc J f-c!xp 1 anatnry I ,1 •c;\11:,,1 
of t.lw ~Jr.ouncls of eviction and 45 dayr; for U11) l"<'il!lon:1 

ontlinod in section 2 for rcc:wons which arc c1h;o r:r.l f·
oxplanntory. 

California law makci; r.of('rf'ncc to f l1r~ f;icl: L:ll;1l: 
the mobilchome suhrlivL;ion doer, not affect any ri..qht:; or 
proceedin9s avail.:-tblc to the park ownnr.s urnkr other sccti-ons 
and this section has rcsulted"in substantial litigation and 
confusion in the mobilehomc industry in California. It is, 
therefore, recommended that the section to be adopted in 
Nevada contain the language set forth in section l(c) to 
hopefully avoid any such litigation. 

Pet charges and guest charges are an area not 
covered by the California law and have also resulted in 
substantial litigation concerning whether they are deemed 
to be a "reasonable incidental service chargeu. Consequently, 
to eliminate such litigation in Nevada it would be in the 
best interest of the people to have pet charges and guest 
charges included in the Code sections where I have added same • 
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On occasion a tenant who hc1s been Pvictcd •·1i.l l 
attempt to use park facilities to hold mactinqs to jn~ite 
the tenants to fight the park owner for one reason or· 
another. Consequently, the section govcrni nq mactin,y:, 
by ten<1nts applies only to tenants or residents who h<1vr! 
not been evicted. 

Tho section governing entrance charges as a 
condition of tenancy should be amended to include the 
specific language that management is entitled to reasonable 
maintenance fees if the coach and lot ar0 vac~tad fnr his 
services in order to avoid li t.i<J.1 t. inn i.n Lli i '.: f i <· l rl which, 
again, has resulted in Ca].ifornia. 

The balance of the 1~<_1i:;Jativc chanr;e:, m:1dr_, i.n 
the Code sections are sel f-cxpL1nz1 tory ancl can be e lab,_i,~ ,11-ed 
in further detail should there be any questions pertaining 
thereto. 

I 

/..,: .. -:t • .-,,C-: 

/ /,. ~ .. '.A~ ( 
t,.,.- /, 
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0231 
MOBILEI-IOME PARK LAW 

Proposed N.R.S. Sections on mobilehome park 
law to be implemented into the Nevada revised statutes. 

1. {Termination of tenanc at will or lease 
in mobilehome park: Notice.] (a No tenancy or other 
estate at will or lease, however, created on or after the 
effective date of this section, in a mobilehome park may 
be terminated except upon the landlord giving notice in 
writing to the tenant to vacate the premises within a 
period of not less than 45 days if terminated pursuant to 
section 2 or not less than 10 days if terminated pursuant 
to section 3, said period to be specified in the notice. 
No lease shall contain any provision by which the tenant 
waives his rights under this section,. and any such waiver 
shall be deemed contrary to public policy and shall be 
unenforceable and void. However, any lease may provide 
that the tenancy may be terminated upon the landlord giving 
notice in writing to the tenant, in such a prescribed manner, 
to remove from the premises within a period of more than 
the statutory 10 or 45 days, to be specified in the notice. 

(b) This section shall apply only to mobile
homes and trailer coaches which are required to be moved 
under permit as specified in Chapter 484 of the N.R.S. 

(c) This section shall not affect any other 
landlord procedural rights or proceedings set forth under 
any other provisions of the Nevada Revised Statutes or other 
applicable laws. A tenant of a mobilehome is guilty of an 
unlawful detainer when said tenant remains in possession after 
service upon him of the 3 day notice to quit. "said 3 day 
notice to quit may be served as a preliminary notice prior 
to service of the statutory 10 or 45 day notice specified 
in this section and the person who is found guilty of an 
unlawful detainer is-guilty of a misdemeanor and shall be 
punished with a minimum fine of three times the daily 
rental for each and every day of this unlawful detainer 
or $500.00, whichever· is less. 

2~ [Grounds for termination of tenancy at will 
or lease in mobilehome park upon 45 days notice.] At the 
effective date of this subdivision, a tenancy shall be 
terminated pursuant to this section on the landlord giving 
notice in writing to the tenant to vacate the premises 
within the period of not less than 45 days to be specified 
in the notice for one or more of the fol1owing reasons: 
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(1) Failure of the tenant -to comply with 
local ordinances and state laws and regulations relating 
to mobilehomes or mobilehome parks. 

· (2) Failure of the tenant to comply with 
rules and regulations of the mobilehome park as established 
by the management at the inception of the tenancy or as 
amended subsequently with the consent of the tenant or 
without his consent upon 6 months written notice. However, 
regulations applicable to recreation facilities may be 
amended at the discretion of the management. 

(3) Condemnation or change of use of the 
mobilehome park. 

3. [Grounds for termination of tenancy at will 
or lease in mobilehome park upon _10 days notice.] After 

0232 

the effective date or this subdivision, a tenancy shall be 
terminated pursuant to this section upon the landlord giving 
notice in writing to the tenant to vacate the premises within· 
a period of not less than 10 days to be specified in the 
notice for one or more of the following reasons: 

(1) Conduct of the tenant upon the mobilehome 
park premises which constitutes a violation of the other 
tenants' right to peaceful enjoyment of their lot and park 
facilities such as loud music, loud parties, intoxication, 

, fighting, immoral conduct and any other conduct that may 
constitute annoyance to tenants or interference with p~;k , 
management .

1 
l' / ;,- · t 1,..,- ~-' ~ ,.1 •· 5 -r ,,·"' ' ·,· ',,. --r ·" ,. --.r,<"ft"' / 5 ,,.-n ",,. ,-,c- / /,r.~---1- / / ,.. "': ,:· ,-, - · 

(2) Nonpayment of rent, pet charges, guest 
charges, utility charges or reasonable incidental service 
charges. 

(3) Failure of a tenant to maintain a pet 
in accordance with park rules and regulations which as a 
result causes any disturbance, annoyance or harm which will 
annoy or harm any person in the park. 

4. [Meetings in mob:L lehome park.] Meetings by 
tenants or resiaents of the mobilehome park who have not 
been evicted, relating to mobilehome living and affairs in 
the park community or recreation hall.shall not be subject 
to prohibition by the park management if such meetings are 
held at reasonable hours and when the facility is not other
wise in use. 

5. [Reason· fore eviction.] The management of a 
mobilehome park sli:al! specify in the notice required by 
sections 2 and 3, the reason for the termination of the 
tenancy in such mobilehome park. The reason relied upon 
for the termination shall be set forth with specific 
facts, including the date, place and circumstances 
concerning the reason for termination. Reference to 
subdivision and paragraph of this section and/or recital 
of the language of this section shall not constitute compli
ance with this subdivision. 
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6. [Prohibited termination in order to make 
tenant space in mobilehome park available for mobilehome 
purchaser.] Notwithstanding the provisions of this sub
division a tenancy or other estate at will or lease in 
a mobilehome park may not be terminated for the purpose 
of making the tenant's space in the park available for a 
pe~son who purchased a mobilehome from the owner of the 
mobilehome park or his agents. 

0233 

7. [Fees charged to mobilehome park tenants.] 
The owner of a mobilehome park or his agents shall not 
charge any fees to tenants other than charges for rent, 
pets, guests, utilities, or incidental reasonable service 
charges. 

8. [Prohibited entry charge or transfer fee 
respecting mobilehome parks.] There shall be no entry 
charge as a condition of tenancy in a mobilehome park, 
nor shall there be any transfer.or s~lling fees as a 
condition of sale of a mobilehome within a mobilehome 
park, even if such mobilehome is to remain within the 
park, if the park management performs no service in the 
sale of a mobilehome. Management is entitled to reasonable 
maintenance fee if a coach and lot are vacated by tenant 
and management performs services to maintain the coach and 
lot in accordance with park rules. 

9. [Information furnished mobilehome park tenants.] 
The management of a mobilehome park shall provide tenants 
with the language of sections 1 through 8 in written form 
either included within the.rules and regulations of the park 
or in the rental agreement. 

10. [Removal of mobilehome in event of sale 
prohibited as condition of residency.] The ownership or 
management of a park, subdivision, cooperative, or 
condominium for mobilehomes shall not make as a condition 
or precondition of residency or tenancy that the mobilehome 
be prohibited from remaining in the mobilehome park in the 
event of a sale to a third party during the term of the 
tenant's lease or any renewal or extension thereof; 
provided, however, that the owner may, in the event of 
a sale to a third party, in order to upgrade the quality 
of his mobilehome park, require that any mobilehome less 
than 12 feet wide and more than 10 years old, or both, or 
any mobilehome in a rundown condition or in disrepair be 
removed from the park. The decision of the mobilehome park 
ownership or management in this regard shall be binding. 

Nothing in this section shall be construed 
to deny the ownership or management a right to require prior 
approval of a purchaser if the mobilehome will remain 
located in the mobilehome park or other facility. 
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