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The hearing was called to order at 3*05 P. M. by Chmar&un nﬁkinﬁﬁh

MEMBERS PRESENT: ~Mr. Benkovich
' Myr. Demers

Mr. Getto
Mr. Harmon
Mr. Moody

Mr. Wittenberg
Mrx. Chairman

MEMBERS ABSENT: Mr. Hickey
Mr. Schofield

SPEAKING GUESTS: Walter Bantz, park owner

: Arvis C. Forrest, S. Nevada Mobile- Hﬁm&’ﬁ&ﬁﬂ. ;
Joe Lawler, Dept. of Commerce. Consumer. &ffaara Qiﬁ
Mary Fisher, park owner B
Helen Close, park owner
Mrs. Jeri Lyons, park owner
Leonard I. Gould, Silver State Mobile. Eﬁm&

Owners League

Florence Trout, Silver Stata Mebxle XQ@@ ﬁwaefﬁ

League L
Walter Pahel, Silver State Mobile Home Gwmas.
League
Ted Holzworth, Silver State Mobile Home anar
League

Charles H. Reed, Silver Stata Eﬁb&i@ -
Owners League ‘

David Hoy, Mobile home dealers .

E. J. Silva, Department of Motor V&hi&kﬁ&

Dan J. Quinan, State Fire Marshal :

T. J. Huddleston, Clty ei Las - vegaa ?ir& ﬁagﬁ

L

The purpose of this hearing was’ to heax te&tzmmny “OTy- the
fallowzng bills: . _AB 27 ‘
AB 28
AB 156
AB 308
!

Chairman Robznson commenced by hearing tastxmuny ong&gJ{li

Transfers 11cens;ng of dealers, manufacturara, ,
rebuilders and salesmen of mobile homes and travel -
trailers from department of motor vehicles to stata -
fire marshal division of department of commerce. . e
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Mr. Dreyer spoke on behalf of this bill stating that it .
places stricter control on dealers and will protect the :
consumer. He said there would be an amendment coming up -
that would keep the licensing of travel trailers within -
the DMV as most travel trailers are sold by auto daalérs;f'

Dr. Robinson asked about the fiscal note and added thaﬁ _
it appeared AB 27 which has past both houses and has beant
signed by the CGovernor is is direct conflict with AB 2?.,¢

Mr. Dan Quinan, State Fire’ Marshal, then apﬁk& $ayin§

AB 37 was directed to NRS Chapter 477 while AB 27 was
directed to NRS Chapter 489 and therefore did not seém

to be in conflict. In answer to Dr. Robinson’s: question
about the fiscal note, he said this was for employing two .
- secretaries. He added that this program was designed. tﬁ
be self-supporting and they propose to keep it that WaY.-.

He went on to say this bill originated during the last = ',;, .
Session and the DMV as well as the Fire Marshal have wn%kﬂ& E
together on this bill and concur with this transier.  He' S
said the bill was without benefit of amendments. He said.

‘the language has been changed in Chapter 489 somewhat. The -
comnigsion is expanded from 5 to 7. There are presently B )
amendments to this bill at the Legislative Counsel Bureau T
and the nature of these amendments is that of defining
established places of business, manufacturer, mobile home

and travel vehicle, rebuilder, salesman, used mobile home

and used mobile home dealer. The amendments include licensing
requirements, requiring bonds, reasons for denying 1iﬂaﬁae$a~‘i”,
reasons for revokation and suspension. He felt most of these.
items were fairly standard. ' o S

Dr. Robinson wanted to know who initiated this tran&far af
licensing. Mr. Quinan said the State Fire Marshal’ px&santiy
deals so closely with the dealers that it is almost a natural -
" thing to handle through this department. He said it would
probably benefit the consumer. He said it was at the reguast R
of the DMV and this would take nothing monetarily from the DMV.
He said the mobile home dealers, too, have asked for this s
saylng they can relate to this department better than tha DMV

Mr Demers avked if Mr. Quinan would have any’ ij&@%&ﬁﬁ %é
the section of the bill stating that a license will not be
issued if that is determined to be in the best dnterest of -
the public (Page 5, line 23) being amended .out of ‘this bill,
He replied by gaying it has not been amended out in the -~
amendments presently being prepared by the Legislative Cﬁﬂna&l :
Bureau.- .

Mr. Benkovich asked if passing this bill would in any way

improve the fire safety factor on the average mobile home. '
Mr. Quinan said perhaps it would as some: dealers do sell nnits
without too much inspection. He felt a mobile home should not
be sold until the mobile home dealer is convinced thst &t m@&tﬁ \
all the Btan&ards. %
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Mr. Getto commented that real estate laws are mnch mﬂxﬁ
strict than those provided in _AB 27 27 and th@y are in afr‘«
doing the same thing. L

Mr. E. J. Silva of the DMV spoke saying they lotked t&*thﬁ
State Fire Marshal  to perform this licensing because the.
law says the regulation of vehicles has to do with the =
~intent of the use on highways. This is why they want. to,-
separate the travel trailers from this. He said they'wﬂuid
like to keep away from the concept of dual licensing saying
they have that now with mobile home.dealers and real astat
brokers. He said the DMV will still issue titles and that
they will assist in the smooth transition of these . dni&&a*
Silva went on to say they had run into problems with
inspection of mobile homes because they just don't have
the expertise in this area. He said now that;the Pire -
Marshal  has been doing the inspections, a much better job-

is beiny done. This gives a direct tie-up between - ihspections
and licensing. He said it was difficult to assess v&alata&ns
to 482 which are found under 489. He added that moving of .
‘mobile homes would be done similar to house moving germigs. w,A5
He said there was now legislation to tie this with the s
office to obtain a special permit for movement . to guaranté
taxes have been paid. With regard to licensing of males
the DMV knows what is needed to sell autos but the zale &
mobile homes requires more expertise and the Fire Marshal
- determine what these requirements would be.

Mr. Getto asked how many people it takes in the DMV to. admisi
the licensing of mobile home dealers. Mr. Silva said thege =
are 11 people in that department and this is only a: small fuﬁ@tiﬁ%
of that staff. He said the majority of work is in 3ns?acting L

to be sure there is compliance with established place of bus
Mr. Getto asked why the fiscal note on this*bill if duties age

just being transferred. Would he still maintain the same- kﬁaﬁﬁ?
Mr. .Silva said this transfer would not cut down his workload:
enough to even get rid of one girl for one half day. ¥r., - ﬂﬁtﬁ&

then wondered if this was going to be duplication of dutm&s*, -
He also wondered if this would provide the consumer with more
than they are getting now. Mr. Silva said the amount of work
that would be taken from his department would be neyligible = .
but it would allow them additional time to their other dnt;es.a; L
Mr. Silva went on to say they wanted this bill to pass-go.
would not be issuing plates in conflict with the stataﬁﬁs and i
that they wanted the regulatory ag@ncy tae& Lﬁ thh thﬁrliﬁawy‘
agency. : , T

1

‘Mr. Demers wondered if Section 13 provzdang ﬁaz regulabiﬁnuu.
of advertising was necessary. MNr. Silva said there have been
cases of misleading advertising. Mr. ,&anaza then wondered if
this could not be handled under the consumer fraud laws. Mr.
8ilva said the district attorney would not pr@secuta:b@causa

specaflc language is not in there, ,

At this point, Dr. Robinson stated that at appearaﬁ amﬂm&menta
would be coming in from the agency and thexefore f
to- concluée the tastlmuny on this bill natil tha&#
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are received.

Dlaﬂussxan ‘then turned to_admgg,whlch'f

Provides for state fire marshal to: aﬂapﬁ :
minimum standaxrds on 1nstallatzon of mobile
homes in mobile home parks.

'Mr, Dreyer said this bill was wvery simple in that the , o
only changes were on lines 7 and 1ﬁ-praviding.for a minimum :
standard on installation of mobile homes in mobile home

parks. It would conform to the national standards for . ..
safety. Mr. Wittenberg asked to know what differences thi$
would make from the. present - standards.. Mr. Quinan said
presently North Las Vegas is the only area which has adopted
this type of regulation. He said they have encouraged cities
and counties to adopt these regulations as ordinances but’ -
this has not happened so they have now looked to the Legislature.
He said these standards would not be retroactive but at least
they would be establishing new guidelines. Mr. Demers asked =
just what 501.A would do. Mr. Quinan said this would put . .into.
effect the standards of the National Fire Protection Aszsociation
working in conjunction with manuféicturers and dealers. ' These
standards have been recognized by the Federal Government. _He
said it is the only example standard at this time for a.mobile =
home park. It sets criteria for using uniform plumbing. cﬁﬁ3,~.~‘fyu
‘national electrical code, distance between mobile homes, wiétﬁ
of thoroughfares in parks for entrance of fire equipment,. how
many units to one septlc tank, anchoring, etc. He addeéd that -
probably the majorlty of mobile home parks are really alraaéy
conforming to the items set forth in these standards soxthﬁ o
impact would not be great and since this would not be retgvae
olderxr mobile home parks would just go out by attrition.

Mr. T. J. Huddleston of the City of Las Vegasg Fire ﬂﬁﬁarﬁﬁﬁﬁt
said there is presently fragmentation adoption of these 3&&&&&:&;
but he would like to see this bill passed so that there a@%lﬁ

be one standar& guideline rather than this fragmantatmon af
many. - L

'Mr. Joe Lawler of the Consumer Affalrs Di?iszan uf*%hé fﬂfrtﬁéﬁt

of Commerce spoke with regard to AB 156 whxch**'

Requxres refund of buyer's depaslt in certain cases;

He said he believed there is a need for th15~hi11 kmwmver, he
reconmended deletion of Section 3, Lines 12 through' 22 because.
of input from the real estate industry who would be unable to
live with that portion of the bill. Dr. Robinson. said an -
amendment would be drafted to eliminate this. Mr. Lawler. said
his main involvement with this bill was with regaxd to the
wzthholdlng of deposits for insufficient reason. =

Mr. David Hoy representing the Trailer Cnach Association said

they were opposed to Section 3 of the bill which refers to :
‘dwellings as there is a question as to whether dwelling ;ncluﬁes
mobile homes. He also said if. deposits. wexre 11m1tad to 2%, th;s
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{/*izgitffi“;

I would not even cover the freight for a mobile home. He

ufil"‘ said Section 3, Subsection 2 presumed therperson-accepting

gl a deposit to have some control over the time of eccupancy
‘and this is not always true with mobile homes 80 if seems
unfair to penalize the dealer who has no cnntr@l over this
and he cannot deliver at no fault of his own. With regard
to Section 2, Subsection 2, he wondered who was referred t
"perform™. He concluded by saylng they would oppose this
bill as a whola.

Discussion then went on to AB 308 which:

Reguiates mobile home parks and provides for
mobile home warranty.

Mr. Dreyer spoke to this bill and also submitted t&leﬁxﬁms :
- of support from persons who were unable to attend the«heariﬁg;g
He said this bill was the work of people who live in and of:
peoples ‘who manage mobile home parks. It would correct . .. «
injustices that have been occcurring. He went on to say. al@agw;‘
these lines that people have been evicted because they have =~ |
joined an organization to protect their rights. He. qnalzfi@& x
higs statements by saying park owners are not bad but th@ra
are just a few who are making it very difficult. He said : o
there are only minor objections from park owners and he said. -
he was also in concurrence with them.  He said the purpose: =
of the bill was to set up fair lahdlord/ténant relationships. - |
Also to insure that the resident will have a proper warranty -
on his home. He added. that the Fed. Trade Commission has Sl
~.igsued a edict from the Federal level regarding warranties.. — . = =
He said he was in concurrence with an amendment to reduce t&&ﬂ*“””
time of eviction from 60 days to 45 days and also 10 day
eviction notice for a nuisance. He concluded that evarythéag
that can be done in this bill to protect the rights of all:@ o
involved was the purpose and intent of this piece of l&gisi&t&ga“;t

Mr. Benkovich then spoke stating that either this bill musk
be passed or mobile homes must be included in AB 130 whichAL&
the Fair Rental Housing Act and it presently excludes: mobil fﬁ
homes. He went on to say AB 30§ would be tolerable to the.. .. -

- mobile home park owners in his district with tha inclusion of =
the following amendments: - L

1. In Section 3, Line. 21, 60 days reduced to 30 days.

2. In Section 3, Paragraph 2, Line 2, change it to read

10: days after the rent comes due, the landlozd may serve . -
written notice 10 days after the reno, utilities and reasah&ble
service charges come due and such noticde shall constitute .
sufficient notice as in Section 3. This would make the ..
maximum period of putting up with someone who is n@t gaing
to pay 40 éays.. He felt 60 days too 1ang. ’

3. Amend Section 4 by adding paragraph 5 This waulé give tﬁ&

landlord the right to terminate the lease on 30 day: written nﬁtiga a
but without written reason and if the trailer was a 20 wxﬁé mx
larger, 50% of the. tost of movxng it waulﬂ be bﬁrmﬁ by t ?
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This would give the landlord the right to terminate a lease.
without written notice in 30 days. .

Without these three amendments, he said he and the ﬁark cwn&ra
he represents would have to oppose_BAB 308,

Mrx. Demars commnented that if the mobile. park ownets wére: all@wad
under this bill to .evict without reason, it would ba,rﬁw@rting
to the present situation.

Mr. Walter Pahel then spoke in support of AB 308. He said
there have been prcblems with promises being made to potential
tenants. in mobile home parks which they do not later receive.,.
Often after moved in you find the rules of the park to be .
intolerxable and moving is extremely costly. He said thexefore, .
tenants should know the rules and regulations prior to moving.
in. He also felt that if changes are made they should be witﬁ
the concurrence of the tenants and within a reasonable time -
period. Mr. Benkovich wondered at the 60 day eviction time
and if Mr. Pahel was taking into consideration the fact that
the landloxd must pay his mortgage payment. Dr. Robinson .
interjected that if a tenant is 60° days in arrears thisg wmﬁlﬁ

. constitute a legitimate debt and a lien cnuld be placed en tha
mobile hmme.

Mr. Bill Lederman of Las Vegas spoke in favor of AB §Q§ saying
there is harassment of of tenants. They must stop being txe&t&d
like overnite campers as they contribute millions of tax dollars
each year. He testified that police and fire department official:
are never around. Guards have to be hired at the. expense’ of . tha
tenants:. He alsc testified that they (an organized grﬂﬂ@,mﬁzt :
tenants) were refused the use of a clubhouse in a Pﬁxk*gw

Mr;lTed Holzworth spoke also in favor of AB 308 saying thay '

are not seeking all rights for tenants and none for owners.

They want to know what kind of laws Nevada will have that will
assure them they can stay in a park for as long as they desire
providing they comply with the rules and regulations. He went -
on to say they want understanding and agreement between landlorxd .
and tenant, He said owners were evicting people simply becagse
they belong to and organized group of tenants and also that maﬁy
park owners would not aven allow this group to come into- “their
park to talk to tenants there. He concluded by saying he has
sold his mobile home because it is too great anr;nvesﬁﬁent~ta -
not have any protect;wn. : ,

Leonard Gould spoke saying when he moved into the park ha liﬂms

in they were allowed to have political candidates come talk to

them but this has since been curtailed. He said the rent includes
the use of the facilities at the park and he felt this was an -~
infringement of their rights. He referred to AB 308 ag the . .
Bill of Rights for Mobile Home Owners. He also said if you B
belong toc a tenant organization or you are branded as a- trouble
maker by an owner, this will be brought up at the next mmnaqﬂra
meeting and it will be difficult for you to mnve-iﬂﬁa any p&r&,3
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}‘With regard to the 60 day notlce, he cﬁmmented that he. dié

- speak to them in the clubhouse if they could have ‘had one N
.come into one of their homes. Mr. Gould replied that %haxa?; o

another-and that the process was very costly.”

, M:. Charles Reed also spoke on this subject of dlsaxs@mhling

- parks to which yon can be accepted, He also added that he L
- did not see why when given 60 d&ys notice that the t&n&ﬁt \

-some of the language in the bill and how it fits into the .

- from Sections 2 through 61 but beginning with 62 under-

MARCH 10, 1975

not know anyone who was able to sell his mobile: home uxthxna”
that time period. He said they are llvzng under conditions
that do require- remedies: of some-sort. ' He did say he felt . -
60 days notice should 'be given by the tenant as well as: th@ﬁpu,r~
landlord.

Mr. Demers askaﬂ since they were unable to have a ﬁanﬁi&ata«ﬂxv't

was one case where this was done and the landloxd rgm&fkﬁd

that meetings were not to be held in coaches but in the -
clubhouse facilities. Yet, they were unable to use thas@
facilities for speeches from candidates. Mr. Demers asked

if managers actually registered who can come into 1ndxvi§ual
coaches. Mr. Gould said if you have an overnight guest, he
must be registered and if. he stays for more than 7. daya, yﬁn ‘
must pay. extra for him. , S

Florence Trout spoke briefly saying 60 ﬁays was nat enm&gh
time to completely move out of one park and to move xn tﬁ

and reassembling a mobile home. He also spoke about the fact.
that many parks will not accept older mobile homes. Every
year you live in your mobile home, it reduces the number of

w&nlé cease to gay rent.

David Hoy spoke in opposition tQi&E_§£§; " He di& say, hﬁ@@ﬁﬁt, o
that he was appalled by the situations that existed aa-%ﬁakﬁﬁiﬁé '
to today. He .said the Fed. Trade Commission has adopted. Sl
regulations regarding warranties so this section of AB . 3§%~
by preempting it by federal law. He suggested that Section 9
on Page 3 and all of the bill thereafter not be adopted for
this reason. He submitted to the committee and attached
hereto are these federal standards. He said the mobile

home dealers are substantially ln“suppart of the purchasers™
of mobile homes and their problems. He is coneerned about

existing statutes. NRS Chapter 40 applies to unlawful" det wV;‘F?
and also to mobile homes. AB 130 would exclude mobile haﬁeﬁ

mobile homes are covered and mobile homes aré covered ﬂn&%ﬁ G
the existing Chapter 40. At the present time if vou want to-
evict someone without cause, you must give them two weeke nati@e. o
This is two weeks prior to the time the next rent is due. If

you wish to evict them for other grounﬂs, under Chapter 40.250,

you can give the standard 5 day notice as you would with any

other home. Under Section 3 of AB 308, it says you can only
termminate a mobile home agreement upon 60 days notice in .

‘writing. Section 4 then says a rental agreement may not be

terminated except for -non-payment of rent or failure to eamgié"”
with rules and regulations. It/éoesn t givﬁ any txme 1ﬁait B
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he'suggested that Saetlan 4 of this bill is in darect -
conflict with NRS. 40 and with AB 130. The way the bill
reads, you are going to have to have a 60 day notice even
for non-payment and for violation of rules and regulations
He did believe that this was not the intent of the billu .. . &
He said another conflict was in Section 7 where it says .

the landlord may require approval of a buyer of a mobile.

home in his park and yet-it makes no provisions if the

owner does not approve the purchaser of a mobile home. :

He said they were in favor of the protection of rights of
‘the mobile home owner. He added that they are in faver -

“of AB 27. '

Mr, Arvis Forrest then spoke. .He represented the Sauthgzn
Nevada Mobile Home Park Asscociation-and he said they have’.
_elected not to oppose the bill if the following amenﬁm&nta
are mada to it: ,

1. Fine for holdlng under unlawful detainer. .

2. Change eviction time for nuisance from 3 days to 10 days»;e
(Not 60 days) .

. - Rathexr-than .60 days.. notlce, shorten. to 45 days

0

Mr. ‘Fcrrest said this bill is taken word for word from the
California law which was recently instituted and they.ddd .
~some checking and have found many suits have reaulted beﬁaﬁﬁe
- of amblgultles in the law. ,‘-, . =

- Mri Getto ‘asked is Mr. Forrest was aware of any park ownﬁrs Lot
- forbiding their tenants to use facilities for certain: gathezings;‘””
‘He said he knew of no park. He felt this situation came. abaut

by lack of communication between landlord and tenant.~ S

Mary Fisher then spoke saying there have not been the' préblﬁms
in Northern Nevada that seem to be occurring in Southern ﬂﬁﬂ@%ﬁ;ﬁ
She said they have owned their park for 12 years and in that’ -
time have had to evict only 4 tenants. She said some parks -

may wish to evict tenants in.older trailexs in order to maiata;n
a 5-star rating in Woodall's (the "Dunn & Bradstreet” of mebile
home parks). If they have a certain percentage of coaches over
5 years old, they cannot obtain a 5~star rating. She. felﬁvthe
time for moving a coach for nonpayment should stay as it now -

is in the statutes because they are hooked up to master meters. U
She felt if a mobile home is sold, the space should not n&%ar&lky_“*
go along with it. The contract for the space was made with the
original tenants, not the new buyers. She did not agree. u&th

the suygéstion that the landlord pay 50% of moving costs in-.

certain circumstances. She also.expressed the deéesire- for»fhe

same notice belng given to landloxrds as landlonﬂs weuld be:

) requxred to glve tenants.

- Mr. Walter Bantz spoke in opposition of th;s bill. He is a

. park owner and represented 28 of the largest parks in the Reno - -
area. He said AB 308 was a bad bill. It would severaly»limlt'
the policing power of a mobile home park owner. Puttxng in.
wrlting reasons for eviction could he slanderons. ﬂnder this
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bill, a person can go 60 days before you can &tﬁrtfth£QWiﬁ§fﬁx?/

him out. It would be possible for a person to go %90 days
without paying their rent. If you put this bill thxough,
45% of the parks will go back to the mortgage companies
because they won't be able to make their payments. If yau
-make parks unprofitable, you are restr;ctlﬁg eﬁmpetatian

and the only one who will get hurt in the end is the. a&nﬂmma£‘§ -
He said there should be some regulations. governing the. a@&rﬁtiﬁn,

of a trailer park. He recommended the appointment of & gove
committee to call on people in the trailer park 1ndust&y as
‘well as trailer park owners and associations to sit down. ané
work out a set of laws and regulations that is fair: torall
and present this to the next session of the Legislature.

He said AB 308 has no funding and it is. contradictory:

Mr. Getto asked Mr. Bantz about a previous testimony that
police support was unavailable. Mr. Bantz said he had-had =
no such problemn. : T

Helen Clw&e spoke in opposition te AB 308 saying she' folt -
it unfair to ethical operators. She said she would also-
like to see a study done to arrive at-a fair set aff»ag

° Mrs. Jeri Lyons spoke suggesting a grievance board h@«‘@wﬁwé
in order to assure fair treatment to all. : -

With no further testimony on these bllls, Chairman Eﬁ&inﬂmn 'agy
aﬁjourned the hearing at 5:55 P.M, R

Respectfully submiﬁh&ﬁ:

Joan Anﬁ&tﬁm '] E@ereta:y
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Ahhou"h relationships between landlords and tenants fre-
quently are not all sweetness and light, at least there usually
are wrilten agreements—leases—that spell out the obligations
on both sides. But landlord-tenant relationships in mobile-
home parks can be bitter and dark indeed. There is often
no such thing as a lease; the mobile-home owner usually is
a “tenant at-will.” In most states, he and his home can be
thrown out at the landlord’s whim, In a few states where that
whin is supposedly bridled by law, he may still be thrown
out for breaking the park’s rules—no matter how arbitrary
those rules may be.

Such an eviction is not to be taken lightly, for the owner
of a typical mobile home is hardly a footloose and fancy-
free traveler. Increasingly, mobile homes are large, and not

. really all that mobile. They usually cost several hundred

dollars to haul from ene spot to another by truck (only the
smaller trailers can be pulled by car). The truth is, mobile
homes are bought today chiefly because they provide low.

_cost housing. Some 95 per cent of homes sold for less than

the Economic Stabilization Regulatioas, We havh '4

her trailer pad The increase, she: says, wa& 39 m m a
jump that appeared to violate the remt. eaatmi piideli
then prevailing wmder Phase 2 of the Nixon mmﬂmﬁwf

inflatien-control program. In Deteniber,shio weote i the. tﬁ%
Economic Stabilimation Office siking: for hidp, The 1@ .
ply: “It would appear that the landlord-is not with .

pared a complaink report regarding the alleged wislation.”
Phase 2 ended in January, and around the euéﬁfﬁarﬁh,
she got a registered letter from her landlord- éemlﬁk bt she

" had 30 days te take her trailer out of his park, Was it drage =

$15,000 last year came with wheels. But the people who

bought them, according to some studies, moved no more
often than the population in general.

A person evicted from a mobile-home park is actually in -
~ worse shape than someone who loses an apartment. Zoning

laws may prevent him from putting his mobile home on his
own land, even if he is fortunate enough to own some. Non.
landowners must resort to mobile-home parks, and in many
parts of the country space in those parks {or “trailer courts,”
as they used to be known) is extremely scarce. Often, a park
entrance fee of several hundred dollars is charged. Add to
that the expenses of moving the structure and the risk of dam-
age to the lrome in transit, and you can see why most mob;}a-
home owners would prefer to stay put.

But tenants’ natural reluctance to move their dwellings,

) em.p!ed with landlords’ sweeping power to throw tenants out,

gives the landlords nearly total control. Trailer tenants often
swallow "conditions that might move the average apart-
ment dweller to rebellion, such as sudden rent increases,
tacked-on fees, arbitrary rules and kickback ar Tangements.

~ Acasein point

Much to her regret, one mobile-home owner lived
through an incident which dramatizes the problems existing
today with mobile-home parks, An employee of the Internal
Revenue Service, she lives in an apartment in the suburbs

of New York. She also owns a mobile home in a rural-area”

mobile-home park and had been planning to move into it per--
manently when she retived.
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of eviction for retaliation? The owner of the trablar p
was asked the reasons for the eviction, His answer vevesled
a lot about the lack of accountability that me
lords enjoy. “I own the land and I don’t want
said. “I don’t have to go beyond that? -

When she went-to the New Y@rkﬂ&ﬁ&v :
eral’s office for help, she found what misey
owners all over the country have found. Mﬂm Mw
little or no protestion for the trailer-sasident: against.
bitrary eviction. A letter froin Robert B Perin  an Assislant
Attorney General who handles moat of the office’s’ M&- ‘
home work, said, “Your landlord -may terminate your ten-
ancy upon due nofice. . . . This is te advise you regretindly
that there is nothimg this office can do to h&lym S

Legally, the mabile-home park owner is in the right.- 3@
could throw this temant out because he dichn’t Hké the colorof
her hair if he wanted to. An IRS offiéer told CU, “the contrals
are really off on remts. If they were-still on, thesd might be =
more of a remedy.” The woinan, at loast, has ait apapt:
ment- to fall back o But many- Mm%ﬁmmﬁ&
dwellers don’!

A climate e:af fear

The absolute powser of park owners in mmmw evigt :
residents they regand as troublemakers gives rise to a fesling -
of apprehension ammong lenants. A visit to a mobilehome
park near the midkAtantic shore provided an illustration & =
of that feeling. Iw wany. ways, this is an ideal paik. Its

favorable locatiom provides views of the Athtic Ocean..

Many of its tenantis have lived thers far years, No m;rm g
or exit fees are chawged. :

“Yet there, as in s0 many parks, &em is mm
owner and tenants, and no channel for Mﬁng-ﬂ;ﬁnms
of the tenants have: flormed a chapter of a state mebilehome:
owners associstiom. According to one of s officials, the
em s main grigpes ave risteg rents and the ﬁs&m
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fwm the park of amenﬁm that - iarmez!y were mvawided
“such as a shower room and a tecreation hall. The owner
of the park says she can’t understand the people in thie as-
- sociation. “I don’t know why they don’t ;ust goif they’re so
- unhappy,” she says.

The owner believes that there are about 20 tenants in

the asseeiation; but the official puts the membership at 54.
A Visitor counting the number of orange association stickers

displayed on trailers would probably coneclude that the owrer -

. was right. But one association member had a méy explana-
tion for this. “Some of them won’t put stickers up,” he satd
* “because they’re afraid,” o

Temptations of monepoly

Holding the power over tenants that they do, landlords
of mobile-home parks can be tempted to engage in & vari-
ety of abuses., Perhaps most widespread is the practice of
piling rent hikes and service fees on top of the rent the tenant
had bargained for when he moved into the park. Tenants
have been assessed for the planting of trees, charged extra
for having guests overnight, and told to pay for thé privi-
lege of having pets, They have paid entrance fees to get into
parks and exit fees to get out.again.

The entrance fees often run $300 or more and, unlike
apaitment security deposits, are not refundable. But at first
blush they might seem unobjectionable, The tenant, after all,
" js getling a concrete pad to set his trailer an, plus water, sewer

and electrical connections and access to whatever amenities

the park may provide, For this he should surely pay some-
thing,

'fhe hooked question, though, is why should he pay
through an entrance fee rather than simply through his rent?
And the barb in the hook is that entrance charges give a land-
lord an incentive to eviet tenants in order to collect new
- fees. Short of ‘outright eviction, the park owner can make
life sufficiently unpleasant for his tenants to insure a high

turnover.. But if all of the park’s revennes came simply -

through rent, the situation would be reversed; the incentive
“would then be for the landlerd to keep his tenants as-happy
as possible.

Entranee fees aren’t the only motivation for a landlord

o “churn” his tenant population, A great many park owners
~ are alse mobile-home dealers. In New Jersey, for example,
a study by Rutgers University found that 61 per cent of
mobile-home park tenants had purchased their trailer from
the same man who owned their park. Where parks are
_ crowded, the departure of a tenant represents a chance for

the park owner to sell a new trailer.

The phenomenon of churning is hard to document, and
there are no good figures available on how often it oceurs,
But occur it does, and not only in New Jersey. An ongoing
study begun two years ago by the Minnesota Atterney Gen-
eral’s office has found that “a number of parks were evicting
people for apparently no cause,” and officials concluded that
“eponomic reasons” were behind the turnover.

The fact that the mobile-home dealer and the mobile-
home park owner are often the same person also leads to the
interesling practice of charging exit fees when a tenant wants
to move ont and sell his trailer 1o somebady else. Suppose

. John Jones, a hypothetical tenant, decides to sell hia mobile
home. He may line up a buyer, Sam Smith, and agree with

- “varied from shout $250-to as-much as$2,700, with wo see..

“for Aute Safety.

‘can. These kinds of rules make idesl prefexts for pviction,

" called in an outside contractor to “tie down™

Samh on 8 pme. Buat the mmkxw‘hmlwkm b m .
venes. There is 8 patk rule, he says; agabited bellimg your "
trailer and leaving it'in the P&tk& An exemption-{eom the . -
rule may be granted if the oulgoing tenant, Jones, poyson
exit fee. This may be u flat fee (amund $250 in some gress)
or, more aften, a “commigsion” on the sale of the irailer,
The commission usually runs about 10 per cent:of the pat.
chase price and is-often justified by the park owner on the -
grounds that it reimtburses him for the money he tsight sther.
wise have made by selling another tratler. How does ﬁﬁe
park ewner foree Jones 10 pay the fee, considering 1
is leaving the park? Sxmpfe He lets it be knw&ihal it Jm;
doesn’t pay the fee he won’t aceept Smith ag & tenasit. That
threatens 1o leave Jonés with a trailer on ins hand‘s that he
doesn’t want, So, Jones usually pays up. - L
Last December, however, a landmark émiman was handed
down by Judge Francis J. Good of the Superior. Court .of
Massachusetts. Judge Good ruled that resale fees;-unless-a .
mobile-home park owner had himself acted as a sales agent,
were a violation of the Bay State’s Consumer Protection At
and were therefore void. “These payments,” the judge wrote,

vice at all performed by the msponéems ‘therefer.” The. -
practice of charging resale fees “is a slikaway for. the mobile - .
park entreprencur to- get his ‘hands “on semeone elee’s .
money” and “should be struck down complotely for what
it is: a racket,” the judge said. While that degisien doesn’t

affect such matters in-other states, law enforedment ﬁﬁ”mﬁk

in various parts of the country. iwp& it wili be. pmmwu- :
their own states. ‘

Living by the rules

The imposition of exit fees is only one example of tbe Po.
fusion of arbitrary rules and regulations faced by many
mobile-home dwellers. Here’s a sampling of some of thepark -
rules gathered in vavieus parts of the coisntry by ﬁwﬁmm' o

“All guests staying overnight must register at the afice.

“If you have any complaints or recommendations, plesise
discuss them with management and net mrmg}m

“Seanty atlire not permiited.

“The management resetves the right to eviet anyone who ™
persistently and é@hb&r&tﬁiy speaks in a devogatory manner
of the park.

“Impmper conduet of any kind will mt be tolerated.” ,

“The park awuers,” said Lance Burr, an Assistant Attoruey
Ceneral in Kausas, “exercise a tremendous amcunt of con.
trol. You can be kicked out if you don’t mow your lawyn, or if
you don’t have the lid straightened just right on your garbage -

I don’t know anybedy who couldn’t be gotten on something.”
Thus, written rules that are needlessly restrictive can.be -
used fo enforce unwrillen rules that are even mors ine .
sidious. The unwritien rules often ineludekickback arfange.
ments, Tenants may be obliged to buy trajler skirting, oil,
gas or even milk from a pamcu}ar supplier. The designated
supplier may charge inflated prices, and ship back some-of -
his excess profit to the landlord, In Kansas, one park-owney
trailers, make
ing them capable of w ﬁhshmdm;g streng winds.  The: ;n'm
tedule is laudable, bt the price was ridwu‘ﬁuwm pey
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S trailer. State officials said it should cost about 810,

-

CU's research turned vp four states'that have some hind

of mobile-home patk tenaut protection law and two others

that are cloze to adapting one. Nene of the laws offer com-

plete protection, but each containg some good poluts that
might be incorporated into a mode] tenants” 1ichits code, Per-
haps the strongest of the lot is Delaware's,

In Delaware, a new teomnt must be given a lease, pro-
vided he plans to stay in the park at least 120 days. That

120-day period is also the minimum term of the lease, during -

which no rent increases are allowed. All rents, charges, and
grounds for pos:ille eviction must be spelled out in the lease.

The Delaware landlord may not evict a tenant in retalia-
tion for a complaint to a governmental body or for a suit. [f a
tenant withholds rent to make a landlord honor his lease
ebligations, the landlord cannot eviet him for nonpayment of
reut, either. Moreover, the duties of the landlord under

. Delaware law arve sei forti in 11 subsections. Those include

maiutaimng adequate drainage patterns, weeding, extermi-

‘nating insects, providing a shelter against high winds, main.

taining electrical and plunibing connections, keeping water
and sewage lines in good order, repairing the park roads,
and staying out of tenants’ trailers unless granted permission
by the trailer owner 1o enter. Park owners are also obliged
to give the tenant free choice in the purchase of services such
as laundry, milk, and so on. State authorities are now trying
to smend that “free choice” prov;smn specifically to mclude
oil and Fas suppliers. -

The Delaware law is enforced thwuﬂh ¢ease and desist of-

ders issued by the Division of Consumer Aflairs. While that
Iaw Joes aol uppear fo incorporate monetary benalties. a
state othicial told LU that he feels the law is having good
effects and that compliance has been obtained mth little
trouble in most cases. .
Flerida and Califernia resemble each other in their ap.

proach to protecting the mobile-home lenant. Both pcrm:t o

eviction enly under certain special cirenmstances. Those in-
clude the tenant’s violation of state or local ordinances and
of park rules. The rules must be shown to the tenant before
he moves in and can be changed only with the tenant’s con-
sent or with adequate advance notice, That advance netice
period is 30 days in Florida and six wonths in California.
Failure to pay rent is grounds for eviction in both states,
and in California a tenant can also be evicted for refusal
to pay “reasonable service charges.” California hans hoth
entrance and exit fees; Florida bans esit fees and requires
full disclosure in advance of all other fees. |

Neither of the two states provides for a written lease. And
both rely on the tenant exclusively to enforce the law by tak.
ing his landlord to court, While the threat that the tenant may

 be awarded damages in court is supposed lo deter the land-
lord from abuses. tenants may be reluctant to sue, and the
landlord is more likely than the tenant to be able to afford a .
court battle. Justice for mobile-home tenants can best be se-

cured with laws that provide for enforcement by state agen-

- cies, such as consumer protection offices, as well as by private

suits by wronged tenants.

Michizan appears to be stronger in its enfurcement than
the miwr states, but it has fvm-r tenant-protection features
to enfme. As yet it has no law prohibiting entrance and

fccs, no pmvasxm for a ir:am, and no law giving

-
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lenants a choice of veudurs for serviges 3t dies, diow
have requicciments for park ewniers doctincain haddoabt;
surrounding > and auihmiw for-a tmmd ﬁé‘%éﬁl&hb&f wont i
the Lndlord fails 0 do that ' ako presides: protiecding,
agmmt arbitrary or retaliatory evictiog~that was wiilhes .
inte a peneral Tradlopdtenant baw ot has ;Lasﬁeﬁ,,,ﬁé' .
amended to apply to mobilbuime parks, - o
To -enforce the laws that exist, the ﬁiﬁm‘@m A5
Protection Divisios uses comnionslan powers giving 3t
authority 1o serk penaltics of wp to $10,000 fir sy of
lation. In cases of repeated: violitions, the: eiwﬂmnf
a court order prevesting the park. owner from dsing
ness. Those powers, aceording to the &ms&m& ew;i, Tﬁi
Bladen, are used “very hberaﬂy o i
Two states with mobile-home legislation pending sre \W
Jersey and Mimmesota, both of which alteady have laws.-
against retaliatory eviction. The New Jersey b;ii, which has
passed the state fegistature but has not been sig zned by Gove
crnor William T. Cahill, is said by our sourc to be based on -
Florida’s tenant-protection law. The Minnesota Tezislation. -
would require wiitten leases, 60 days notice for evictian shd
the elimination of entrance and exit fees. [a ‘aéém:m. the:
Minnesota Attommey General's office. is -askting Tor-en
ment powers that would include the ability 1o ieek up
825,000 in civil pemaltics for- meianmm e

Needed: a model code .

To ensure ethicad conduct between mhzkahm Iaﬁzdiurds
and tenants, a mode! code, which could be adepted with loeal
modifications by each state, would do well to misiuf.fe at least
these seven provislens: :
¥ Every tenant who wants one wonld get a8 writlen: ieam .
Rent and other charges would be fixed for the periodof U
lease, which would. Eae subﬂmimﬂy mate then: lilg ﬁ 5
éf Delaware’s corment Jaw.

* Al entrance and cxit fees would he-outlawed, Ae ;mme»
tion against A tesani’s bresking the lease, the landlorl could
require a reasomablc—and remma{:!cw&awrify depasit
B Eviclions in setaliation for a-tenant’s e#mpiama’w to govs -
ernment authorifies or joining a tenants’ association nwié
be made illegal and subject te a heavy fines
® Park rules would have 10 be completely éxsﬁimzﬁm a:wn
tenant before be smoves in. Landlords would be a’equimﬂ te.
engage in a reasemable amount of consullatien with iesant.
wpmzcnmuws beZare changing tas rules: H 8 chang
over tenant profests, a substantia} wailisg p@ﬂm}
cede the effectivedbate of the new rules, as la Lalifornix
® Tenants would Be assured freedom 't chodee thelr own
vendors for skicting, aw amga‘ wib, milk, kméryg lmﬁmﬁ
and other goods smd services. The att te-inposs- 3 vene
dor on tenants weuld rcmler s landlord: liahls to 4 M o
eriminal penalty.. .

* A minimum Bst of landlord mspemabﬂ;sies wmﬁd iu
spelled out in stabe Jaw, as is the case in Delaware, .
% Al of the aboveprovisions would be enforced by the state&
attorney pencralfseflice or consumer protection azency, 'hxe :
enforeing azemes would be riven envugh teth to make.
park owaers. iwaﬂlie Lefore sickating aty: pravistons of the
code, Of course. senants. sémuid a&» han;a r%et to' sie
pﬁmmly . 5
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~ Notice is hereby given that the Federal Trade Commission
pursuant to the Federal Trade Commission Act, as amended,

15 USC B 41, et seq., the provisions of Part 1, Subpart B

FEDERAL TRADE COMMISSION
WASHINGTON. D. C. 20580

[16 CFR Part H441]
MOBILE HOME SALES AND SERVICE

‘Notice of Public Hearing and Opportunity
to Submit Data, Views, or Arguments
- Regarding Proposed Trade Regulation Rulg

of the Commission's Procedures and Rules of Practice,

16 CFR B 1.11 et seg., and 8 553 of Subchapter II, Chapter 5,

U.S. Code (Administrative Procedure), has initiated a

proceeding for the promulgation of a Trade Regulation Rule

concerning mobile home sales and service.

Accordingly, the Commission proposes the following Trade

Regulation Rule:

Sec.

441.1
hyy,2
h41.3
g1,k
ihy.5
Lyy.6

ah1.7
B4, 8
AUTHORITY:

Definitions.

Warranty performance systems.

Warrantor rellance on third parties.

Express warranties and other related documents.
Disclaiﬁers, limitations, and exclusions.
Prohibited conditions precedent.

Dimensions of mogile homes.

Labels, seals, or certifications.

38 Stat. 717, as amended; 15 U.S.C. 41-58.

The provisions of this Part U441 issued under
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B 441.1 Definitions.
For the purposes of this Rule, the following terms and

definitions shall apply:

(a) "Retail purchaser" refers to a person who buys a
mobile home which is used or bought for use primarlly as
a place of residence and includes those persons to whom a
warranty is transferable either under the terms of an
express warranty or by action of governing State law.

(5) "Mobile home" refers to a movable portable dwelling
over thirty-two feet in body length and over eight feet
in width, constructed to be towed on its own chassls and
designed so as to be installed with .or without a permanent
foundation for human occupancy as a residence, which may
include oﬁe or more components which can be retracted for
toWing purposes and subsequently expanded for additional
capacity, or two or more“units separately towable but

designed to be joined into one integral unit. '"Mobille

‘home" as used herein includes the mobile home structure,

1ncluding the plumbing, heating,'and electrical sysfems.
(¢) "“Defect" refers to any non-confdrmity in the perform-
ance, construction, components, or material of a mobille
home that renders the home or any part thereof not in
accordance with the obligations under the contract of sale
or not fit for the ordinary use for which it was intended.
(d) "itanufacturer" refers to any corporation, partnership,
or person engaged in the manufacture, assembly, and whole-

sale sale of mobile homes,.
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(e) "Authorized dealer" refers to a business enterprise,
including but not necessarily limited to a corporation, a
partnership, and an individual proprietor, neither owned
nor controlled by a manufacturer, formed for .the purpose
of selling and servicing products, including but not
limited to mobile homes, from one oy more established and
recognizable locations, and which is authorized‘and
approved by one or more manufacturers to buy and sell to
the public moblle homes produced by sald manufacturers.

(f) "Normal course of business" refers to the usual or
regular manner of operatlon of the business enterprise
under ordinary conditions. "Normal course of business".
does not include:

(1) conditions under which abnormal demands are made
upqn service capabilities as the result of natural dis-
'asters, or other acts of God or the government, or any
other event beyond the controi of the manufacturer and
its authorized dealers or other third parties which places
an unusually large demand upon service facilities; and

(2) events such as disasters, strikes, act:s of the
government, instances of force majeure or other occur-
.rences which are beyond the control of the manufacturer
and 1ts authorized dealers or other third parties which
prevent-the manufacturer and its authorized dealers from .
responding to service requests within the time periods

stated herein; and
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(3) slight omissions or deviations from the provisions
of this Rule which are inadvertent, unintentional,'and
are not due to bad falth.

(g) "Division" refers to a facility, plant, or factory
which is utilized by the manufacturer in whole or in part
for the purpose of manufacture and/or sale of the hanufac«
turer's mobile homes.

(h) "Corporate headquarters" refers to the location where
the offices pf’the most senior officers in the hierarchy
of a manufacturer's enterprise are located and where
responsibility for management of the enterprise on a
company wide basis 1s generally exercised.

(1) "Warrantor" refers to a corporation, partnership, or
other person engaged in the manufacture, wholesale or re-
tail sale, offering for wholesale or retail sale, dlstribu-
tion, financing, or servicing of mobile homes produced or
sold primarily for use by retail purchasers, who offers or
provides an express warranty or who 1s subject to any‘war—
ranties implied in a contract for the sale of a mobile home
under governing State law.

(J) "Tender of possession" refers to the time when the
mobile home has been properly set up at the retail pur-
cﬁaser's home site and ;11 necessary documents and keys are
transferred to'the retail purchaser or the retail ﬁurchaser's
representative to enable the retail purchaser to exercise

the right to take possession and to complete dclivery.

-4 -
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"'rovided, however, That in tases where the initial set up

‘'of the home was arranged by the retail purchaser and not
by or through the manufacturer or authorized dealer,
"tender of possesslion” refers to the time when all neces-
sary documents and keys are transferred to the retail pur-
chaser or the rétail purchaser's representative to enable
the retail purchaser td'exerdise the right to take posses-
slon and to complete delivery. -

(k) "Homé site" refers to a plot of land designated by the
retall purchaser as the location where the mobile home is to
be set up or the location where the mobile home has in fact
been set up.

“(1) "Express warranty" refers to a written document which
contalns affirmations of fact or promises made by the
warrantor to the retail purchaser which relate to the mobile
home and which become part of the basis Of the sale.:

() "Set up" reférs to the operation whereby a mobile home
is installed, leveled, and tied down on a permanent founda-
tion of cinder blocks, cement piers,’steel horses, or the
like which properly distribute and support its .weight. In
the case of double~wide and triple-wide homes, "set up"
ncludes the assembly of the two or more units of the
mobile home and the sealing of the seams. *Set up" may
also include the connection of certain utilities in accord-

ance with lbecal law.
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8 441.,2 Warranty performancce systems.

’ In connection with the manufacture, sale, offering for
sale, distribution, and service of moblle homes produced
or sold primarily for use by retall purchasers in commerce,
as "commerce" 1s defined in the Federal Trade Commission
Act, it is an unfair method of.competition and an unfalr
or deceptive act or practice.within the meaning of Section 5
of that Act for a corporation, partnership, person, or
other business entity to offer or otherwise provide, any
express or implled warranty unless the warrantor establishes
and maintains a regular and effective warranty performance
system which 1s deéigned to assure that each purchaser df
mobite homes so warranted will receive full performance
of all such warranty obligations elther directly or by

. » action through 1ts authorized dealers or other third
parties within the time period requirements set forth
hereinbelow and unless the warréntor performs all of 1its
obligations under such warranty within such time period
requirements. An effective warranty performance system
which 1s designed to assure that each retail pgrchaser
of a mobile home receives full performance of the war-
rantor's obligations under the warranty shall incorporate
but not necessarily be 1limited to the following:

(a) The warrantor shall perform warranty service and
repalr obligations arising subsequent to the tender of
possession of the home to the retail purchaser by the

. warrantor, either directly or through an authorized

-6 -
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dealer or other third parties at the site of the moblle

home. '

(b) The warrantor shall, directly or through an authorized
dealer or other third parties, in the normal course of busi-
ness, commence all warranty service or repair of defects
giving rise to a condition which affects the safety of a
mobile home or renders’it substantially unihhabitable as
soon as possible‘but in no event later than three business
days following receipt of notice of such a defect by the
warrantor from the retall purchaser or two business days
following’notice of the determination by the warrantor's
authorized dealer or other third parties to rely upon the
warrantor to perform or to éomplete service or repairs
requested by retail purchasers with respect to such
defects. Such repalrs are to be completed expeditiously.

(¢) The warrantor shall, directly or through an authorized
dealer or other thi;d parties, in the normal course of busi-
ness, respond to notice of the need for service and repairs
of warranty defects other than those sét forth in paragraph
"(b) above, within a reasonable time not to exceed seven
buéiness days 6r recelpt of notice of such defects by the
warrantor, its authorized dealer or other third parties, and
complete such service or repairs within a reasonable time

not to exceed thirty days following said receipt of notice.

-7 -



(d) The warrantor shall assure that in the event of a 0207
bona fide dispute between the warrantor or its deélers and a
retail purchaser pursuant to g 441,3(f) below, as to
whether the defect(s) complained of by the retail purchaser
are or are not covered by the manufacturer's warranty, then:
In the event it 1is determined that warranty service or repailr
is required, which detérmination shall be made promptly,
the manufacturer shall be allowed, notwithstanding the
provisions of paragraphs (b) and (c¢) above with respect to
the time allowances for repairs, in the normal course of
'business, from the date of notification of the dispute as
set forth in this paragraph (d), no more than three business
days in the case of defects referred to in ﬁéragraph (b)
above to commence service or repair (such repairs to be
completed expeditiously), and no more than thirty days in
the case of defects referred to in paragraph (c) above
tb complete service'or repair.

(e) The warrantor shall, either directly or through its
authorized dealers or other third parties, in the normal
course of business, inspect each mobilé home at the home
site prior to ér at the time of tender of possession to the
retall purchaser to assure that the home is being delivered
to such retaill purchaser. free of all defects which affect
the safety of the mobile home or render it substantially

uninhabitable and that it is properly set up.
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(f) The warrantor shall, either directly or through its
authorized dealers or other third parties, in the normal
course of business, Treinspect each mobile home within a
reasonable time not to exceed 90 days after tender of
possession of the home to the retail purchaser to determine

the existence of defects in the moblle home or problems

‘relating to its set upj and to correct or arrange for the

correctidn of defects within the scope of any applicable
warranty, or improper set up and problems arising there-
from.

(g) Results of the inspections reguired pursuant to
paragraphs (e) and (f) above shall be set forth in a
report or repocrts which, if performed by an authorized
dealer or other third party, shall te signed by said
authorized dealer or other third pérty and shall be signed
by the retail purchaser or éaid retail purchaser's repre-
sentative indicatiné agreement with the information set
forth herein. If no signature of the retall purchaser or
sald retail purchaser's representative appears on such a
report, the authorized dealer or other third party shall
certify that tﬁe necessary inspections and repairs were in
fact accomplished and state in writing the reason for the’
absence of the signature of the retall purchaser or said
retall purchafer‘g representative t< the best of the
authorized cdealer':s or other thiré party's knowledge and
belief. Notwithstanding the proviclions of paragraphs (e)

anc¢ (f) above, In the event that ti- initlal set up of the

-9 -
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mobile home is not provided by or arranped through the
warrantor or the warrantor's authorized dealer but is
arranged independently by the retall purchaser of such moblle
home, there shall be no obligation to make those portions of
the inspections described in paragraphs (e) and (f) above
which cannot be accomplished prior to the 1initial set up.

(h) The wanréntor shall, in the normal course of business,
obtain information as to the date of purchase and the name
and address ofkthe retail purchaser of each of its mobille
homes and shall maintain adequate records of the information
so ascertained.

(1) Where the warrantor chooses to delegate, assign,
contract, or otherwise rely on a continuing basls upon any
authorized dealers or any third parties nét employees of
the warrantor to satisfy the obligations assumed by the
warrantor under any warranty, express or implied by law,
then the warrantor shall assure that if a dispute or dis-
agreement should arise between the warrantor and one or
more of 1ts authorized dealers or other third parties as
to which of them is to incur any such obligation, burden,
or responsibility or is to correct a malfunction related
or alleged to relate to the set up of the warrantor's
mobile homes, any and all n;cessary repalrs cr other
corrective action will be expeditiously accomplished,
repgardless of whether the dispute or disapreement has been

resolved.

- 10 -
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B 441.3 Warrantor reliance on third parties.

In connection wiﬁh the manufacture, sale, offering for
sale, distribution, and service of moblle homes produced
or sold primarily for use by retall purchasers in ccmmerce,
as "commerce" is defined in the Federal Trade Commission
Act, it 1s an unfair method of competition and an unfair
or deceptive act or pféctice[within the meaning of Section 5
of that Act for a mobile home manufacturer who is a warrantor
to delegate, assign, contract with, or otherwise rely on a
continuing basis upon any authorized dealers or any other
third partie; who are not emplbyees of said manufacturer to:
First, determine whether any moblle home constructed by the
manufactufer contains any defects which are within the scope
of any express or implied warranty or whether any such moblle
home otherwise requires remedial action pursuant to any such
warranty; second, \ notify the manufacturer of the existence
of any such defects or néed for remedial action pursuant to
the aforesaid wafranties; or third,~ perform any repalrs or
otherwise provide services in satisfaction of any warranty
obllipations incurred by the manufacturer, if the manufacturer
shall fall to: .

(a) enter into a written service agreement with each such
person desirinr to be authorized to assume the responsibility
of satisfyinr the manufacturer's mobile home warranty oblipga-

tions on & continuing basis which sets forth the respective

warranty service obligations to be discharged by the manufac-

- 11 -



turer and by the authorized dealer or other third party. 0211
Mobile home manufacturers whc cxtend a warranty, express or
implied, and rely upon authorized dealers or other persons'

not employees of said manufacturers to perform their warranty
obliga&ions shall require &all such dealers and otber persons

to execute such agreements described herein within 180 days

of the effective date of this Rule as a condition precedent

to the manufacturer centinuing the aforesald delegatidn,
assignment, contractual relationship or reliance subsequent

to the 18B0th day following the effective datc of thils Rule.

Dealers or the other third parties upon wvhom the manufacitrer
commences to rely, delegate, assign, or contract as afore-
sald after theAefféctive date of the Rule shall execute

such agreements prior to or at the time of said delegation,
assignment, contracting, or reliance. Such agreements

shall include but not necessarily be limited to:

(1) a clear and aécdrate description of the scope of those
duties, burdens and responsibilitles to be borne by the manu-
facturer and those to be borne by aufhofﬁzed dealers or other.
third parties as aforesalild and a statement‘as to the alloca-
tion of responéibility for the proper set up of mébile homes
constructed by the manufacturer;

(2) the requirement that the authorized dealer or other
third party as aforesaid shall, in the normal course of
.bﬁsines:, commence all .warranty ser;ice or repair of defects
~which becore necessary as a result of a condition which

affects tno~ safety of the moblle home or renders it substan-
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tially uninhabitable, as soon as possible but not later than
three buéiness days followinr receipt of notice of such defects
or condition by the authorized dealer or other third party, and
shall complete such servicc or repailrs expeditiously. In those
casés in.which the authorized dealer or other party determines
to rely upon the manufacturer to perform or to complete service
or repairs requested by retail purchasers on such defects, such
determination shall be'made énd communicated to the manufacturer
immediately upon such determination but no later than two business
days foltowing receipt of notice of such defgct from the retail
purchaser; .

(3) the requirement that except as set forth in subparagraph
(2) immediately above the authorized dealer of other third party
as aforesaid must respond to a request for warranty repairs
or service within seven business days of the receipt of notice
and must complete all such warranty service or repairs within a
reasonable time, nog to exceed thirty days in the normal course
of business, following receint of notice of such condition by
such authorized dealer or other third party. In those cases in
which the authorized dealer or other third party determines to
rely upon the manufacturer to perform or to complete such service
or repalilrs requested by the retail purchaser, such determinatidn
shall be made.and comm;nicated to the manufacturer as sooﬁ as
possible but no later than five business days following receipt
of nétice from the retail purchaser;

(4) the requirement that the authorized dealer or other

third party as aforesaid must, in the normal course of
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business, inspect each mobile home at the home site prior to
or at the time of tender of possession to the retall purchaser
to assure that the home is beinp delivered to such purchaser
frce of a1l defects which affect the safety of the home or
render it substzntielly uninhsbitable and that it is properly
set up. Such an inspection shall be reported in written

form to the manufacﬁﬁ;er as‘described in subparagraph (6)
below;

(5) the requirement that the authorized dgaler or other
third party as aforesald must, in the normal course of
business, reinspect each of the moblle homes construcied
by the manufécturer at a reascnable time not to exceed
90 days following tender of possession of the home to
the retail purchaser to determine the existence of any
defects in the moblle home or an improper set up or
problems arising tperefrom, and to correct or arrange for
the correction of any such conditions. Such a reinspection
shall be reportéd in written form to the manufacturer as
described in subparagraph (6) below; )

(6) the requirement that the authorized dealer or other
third party as aforesaid in the nornal course of buslness
provide the manufacturer Jith written reports which document
the results of the inspections set forth in subparagraphs

(4) and (5) above. "he signature of the retail purchaser

or the retail purchaser's reprecsentative thereon shall be

- 14 -



021 x
. 0214
required as certification that the inspections and repairs
allegedtherein to have been completed were in fact accom-
plished to the best of his or her knowledge and belief.

Provided, however, That 1f éhe signature of the retail

purchaser or the retail purchaser's representative cannot

be obtained, the authorized dealer or other third party shall
so state in writing in'%he fébort and shall also state the
reasons for the absence of the required signature to the

best of his 6r her knowledpge and belief. Notwithstanding

the provisions of subparagraphs (U) and (5) above, in cases
where the initlial set up of the mobile home was not pro-
vided by or arranged through the warrantor or the warrantor's
a;thorized‘dealer but was arranged independently by the

retall purchaser of such moblle home, there shall be no
obligation to make those portions of the inspections described
in subparagraphs (N),and (5) above which cannot be accomplished
prior to the initial set up of the mobile home;

(7) the requifément that the authorized dealer or other
third party'as aforesaid establish and maintain, or contract
for the services of personnel and facilitles which are capa-
ble of providing all hecessary warranty repairs and service
within the time period ;equirements set forth in subparaj
craphs (2) and (3) above in the normal course of business.

(8) a statement that the manufacturer shall have the right

to withdraw authorization from authorized dealers and other
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thifd parties as aforesaid who fail to meet their résponsibilities
under the written service agreement as set forth herein;

(9) a provicion providing for the_disPosition of the manufacturer's
continuing obligation, subsequent to the time that authorization
has been withdrawn, to perform warranty service on mobile homes
sold by the dealexr until‘such time as the terms of ail warranties
outstanding on such homes have expired.

(b) fully scrutinize and evaluate thc number of personnel, level
of expertise, and adecuacy of facilities and equipment of such
parties desiring to be authorized to perform warranty obligations
incurred by the manufacturer on a continuing basis with respect
to their ab;lity to capably perform all necessary warranty service,
repéirs, and set up of said manufécturer's mobile homes within the
. standards to be set forth in the égreement prior to the authorization
of a dealer or relianée upon any other third party as aforesaid. A
check of creditiréferences and other evidence of the financial:
sténding of the.dealer is not by itself sufficient to comply with
the requirements' of this paragraph. If a prospeétive authorized
dealer chooses4t6 rely on an outside service agency with respect
to set ups, warranty repairs and service, the manufacturer shall
satisfy itself as to the capability of said agency to perform adequatec
set ups and service through a regular procedure capable of providing a
true and objective asséssment of such agency's set up, repair,

and service capability.
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~(c) establish a repgular procedure for the effective ongoing
evaluétion of the manner in which authorized dealers or other
third partieé'as aforesaid maintain their service and set up
capability and the manner in which they perform such warranty
and set up responsibilities. Such a procedure shall include
but not necessarily be limited to the dissemination of a
questionnaire to sll perscns who purchase the manufacturer's
mobile homes at retail within 60 to 120 days subsequent to
the date of tender of possession of the heme to the retail
purchaser but inrno event prior to ten days following rein-
spection of the home which lnquires as to the following:

(1) the existence of any defects in sailcd mobile homes
within the scope of the manufacturer's expréss warranty and
any warranties implied by law or of an improper set up or
any problems arising therefrom;

(2) the name of the person, 1f any, whom the mobile home
owner notifled as €o the existence of sald defects or set ub
problems;

-(3) the identity of any person who sought to service or
fepair any such defects or set up problems;

(4) whether Such defects or set up problems were fully
repalired, the period of time required to effect such repairs,
and the ldentity of the parties who accomplished such repairs;

(5) vhether the purchaser 1is satisfied with the promptness
and aquality of the repairs made on his or her home to date.

Such questionnaire shall be sent in the form of a pre-paid

sell-"diressed postcard or a letter containing a pre-paid

-17 -



self-~addressed envelope. Jwuch a procedurec shall also include
regular periodic visits by one or more employees of the manu-
facturer to review the service faclllities and personnel |
maintained by the authorized decaler or other third party.
Such & visit and review shall be immedlately initiated by

the manufacturer upon the receipt of an unreésonable number
of meritorious complaints or.,unsatisfactory reports, ques-
tionnaires or other similar communications from retall pur-
chasers. The manufacturer shall forthwith terminate its
guthorization. of and reliance on authorized dealers cor other |
third parties who fall to meet the resﬁonsibilities and
standards set by the manufacturer pursuant to the written

service agreement and this Rule.

(d) assure that the person or persons to whom responsibility

for supervising and assuring the implementation of the manu-
facturer's warranty service program is delegated shall make
periodic reports at’'least on a monthly basls to the manu-~
facturer's responsible officers. Such reports shall include
but not necessarily be limited to current information con-
cerning:

(1) the curréﬁt cost t6 the manufacturer of warranty
service; -

(2) the incidence and nature of frequently recurring defects
and of defects which have been determined to deleteriously/‘

affect the health and safety of the occupants of mobile homes

containing such defects;

- 18 -
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(3) those measures undertaken in response to repqrts of
defects described in subparapgraph (2) above including but.
not necessarily limiﬁed to modification in production and
design of the manufacturer's mobile homes;

(4) analysis of the manner in which the manufacturer's
‘employees, authorized dealers and other third parties are
performing their warranty and:'set up responsibillties.

(e) with respect to manufacturers who procduce in excess of
5,000 mobile homes annually, vest the direct agmlnlstration
of such manufacturer's warranty service program at the corpo-
rate level and the responsibility for supervising and assuring
the implementation of the warranty service program in only
those corporate officials who have no direct responsibil-
itles on a day~to—day basis for the sale of the manufac-
turer's mobile homes.

() establish a uniform procedure for the systematic receipt
and analysis and faird disposition of all complaints or dis-
putes which may arise between the aforesaid retail purchasens
of moblle homes constructed by the'manufacturer and the manu-
facturer, its agents, assigns, successoré, or other third
parties including but not necessarily limited to the manu-
facturer's authorized dealers, with respect to any alleged
warranty obligations of the manufacturer. Such a procedure
shall incorporate but not necéssariiy be limited to:

(1) the prompt evaluation of and response by the manu-
facturer, directly or by action ﬁhrough a third party, in

the normal course of busines:z, to all complaints within a
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recagsonable time not Lo'cxcecd 'Ave business days aftcr
receipt of such complaints;

(2) with respect to manufacturers which nroduce in excess
of 5,000 mobile homes annually,. the desipgnation of a single
focal point within the corporation for the receipt of consumer
complaints regarding warranty repoirs or set up problems;

(3) an effective mechanism'for the fair and impartial
resclution of disputes with respect to allepged warranty
obligations. With respect to manufacturers which produce
in ercess of 5,000 moblle homes annually, the responsibility
for resolving disputes through the above-described mechanism
shall be vested in only those personnel who are not respon-
3ible for sales on a day-to-~day basis;

(4) an accurate and complete record keeping system reparding
the nature and dilsposition of all such disputes and complaints
received by the manufacturer;

(5) periodic review and evaluation by the manufacturer as
to the effectiveness of such procedures and correction of
such procedure; where necessary;

(g) maintain full and accurate records and to periodically
review such reéords which shall disclo;e:

(1) the date of receipt, the disposition, and the date of

disposition of each request for warranty service (including

any refusal of a request for service or repairs and the reasons

for such a refusal) received by the manufacturer; and

- 20 -
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-(2) the recsults of the evaluntions of service cavacity pro-
vided for in parapgraph (¢) above and the results of any actlon
taken with respect thereto.

§ 4n1.t Express warranties and other related documents.

In connecticrn with the manufacture, sale, offering for sale,
diétribution, and service of mobile homes produced or sold
primarily for use by retall purchasers 1in commerée, as
"commerce" 1s defined in the Federal Trade Commnlssion Act,
it 15 an unfair method of compcetition and an unfalr cor
deceptive act or practlice within the meaning of Section 5
ofl%hat Act for a warrantor who chooses to disseminate an
express warranty not to provide retall purchasers with a
written warranty and other related documents which clearly
and fully describe and effectivély communicate to the retail
purchaser, in slimple and readily undzsrstood language:

(a) the ldentity and address of the warrantor;

(b) the ldentity &f the class or classes of persons to whon
the warranty 1s extended, including but not limited to &
statement as to whether the warranty extends to subsequent
transferees of the initial purchaser whether because of the
terms of the ekpress warranty or by actlon of State law;

(¢) the nature and extent of the warranty offered or

Votherwise provided, includine a clear description and

identification of the materials, parts, applliances, charac-
teristics, and properties decmed to be within the scope of
warranty coverape and those that are nolt so includeaq;

{(d) & full statement of the remedies availallc to the

retall purchaser under the warranty;
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(e) a statement as to the time that the warranty term
commnences and the time period for which the warranty on
the mobile home is to be effective;

(f) the manner in which the warrantor intends to provide
for the performance of warranty obligations, including
disclosure of any dclegation of warranty responsibility to

third parties; Provided, howe¥%er, That disclosure of said

delepgation must be accompanicd by addltional disclosure
that such delegation in no way relieves the warrantor of the
ultimate responsibility to fulflill) all warranty obligations;

(g) a ¢lear and zccurate statemenf of any and all require-
ments which must in fact be fulfilled by the purchaser as
conditions precedent to obtaining performance by the warrantor
of warranty oblirationq and a prcciae explanation as to how
these conditions precedent may be fulfilled;

(h) a clear and prebise explanation of the uniform procedure
which is to be followed by retail purbhasers in order to ob-
taln performance of any warranty obligatlon assumed by the
warrantor and a clear and conspiduousldisclosure of the exist-
ence of the dispute settlement procedure offered by the war-
rantor pursuant'to B 441.3(f)., Such a statement
shall include but not necessarily be limited to the name and
address of the corporate officer and/or department respon-
sible for the resolution of such matters and thc designation
of a telenhone number which méy be utilized by the retall

purchacer for such purposes.

- 22 -
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B 441.5 Disgiaimers, limitations, and exclusions.

In connection with tne manufncture, sale, offering for
sale, distribution, and servicc‘of moblile hoﬁes produced or
so0ld érimarily for use by retail purchascrs in commerce,
as "commerce" is defined in the Pederal Trade Commiscion
Act, 1t 1s an unfalr method of competition and en unfalr or
deceptive act or practice within the meaning o Secction 5
of that Act to suffer or permit mobile hiormes to be sold
either directly or by action through a third party, without
any express or implied werrantics or limitations or
excluslons of 1iabllity under any warranty or to disceminate
or cavse the dissemination of any statecment or representetion
whith represents directly or by implication that mny express
or implied warranty has been limited or excluded unless the
person or persons so representing have a reasonable basis,
in the form of an opiﬁion by lepal counsel, that szid d;s—
claimer, limitations and excluslions are enforceable under

governing State law, and clear and consplcuous notice of

such Yas 1is" sale or other disclaimer, 11mifaﬁion or exclu-

sion 1is glven to prospective retall purchasers of their
mobile homes pfior to the execution of the contract of retaill

purchase, Provided, however, That with respect to the

"as 1s" sale of damared, salvaged, demonstrator or repossessed
mobile homes, the aforesaid opinion by lepal counsel shall

13}

not be required. A clear and conspicuous notice of an "as is"

sale shall contain the following lanpuage:
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NOTICE:

The manufacturer of this mobile ﬁome sells
1t "as 1s" and refuses to assume any
rasponnibility Tor defects. The purchaser
of this mobile home must accept 1t with all
deferis and teve the entire risk, under
contrect law, &8s to its condition.

§ 441.6 Prohibited conditlons precedent.

In connection with the manufacture, sa‘e, offering for
sale, distribution, and service of mobile nomes produced or
sold primarily for use by retail purchaser: In commerce,
as "commeérce" is defined in the Federal Trade Commission
Act, 1t 1s an unfair methdd of competition and an unfair or
deceptive act or practice wilithin the meaning of Section 5
of that Act, notwithstanding the provisions of 8 441, U(g)
for any warrantor of a mobile home to:

(a) disseminate a warranty or any documents associated there-
with which require or purport to require the return of the
home or any defectitve part thereof to the location of 1its
manufacture as a condition precedent to obtaining warranty
repalilrs or service;

(b) disseminate a warranty or any documents associated there-
with which reqﬁire or purport to require the return of a
warranty card, owner's reristration card, or any similar docu-
ment bearing certain information about the retail purchaser or
the retail purchase transaction as a condltlon precedent to
the validation of the warranty or as a condition precedent

to the manufacturer's obligution to perform warranty repairs

and service on sald retall nurchaser's mobile home.
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B 441.7 Dimensions of mobile homes.

In connection vith the manufacture, sale, offeriagm for
sale, distribution, and service of mobile homes yp. duced or
s0ld primarily for use by retail purchascrs in cc-rmerce,
as "coﬁmerce" s defined in the JFederal Trade Cormission
Act, it is an unfair moethod of competition and an unfalr or
decepbive oct or practilice within the meaning of Section 5
of that Act for ary manufacturer of mobilc homes to dissemi-
nate or cause the dissemination of any representation or
statement which represents, directly or by implicatdon, the
dimensions of moblle homes unless the actual dimensions of
the mobile homes, from exterior wall to exterior wall, and
the dimensions of‘any tow hitch or other appendeoges, not
part of said living space are clearly and conspicuously
disclosed.

B 441.8 Labels, seals, or certifications,

In connection with the manufacture, sale, offering for
sale, distribution, and service of mobile homes produced or
sold primarily for use by retall purchasers in commerce,
as "commerce" 1s defined in the Federal Trade Commission
Act, it 1is an ﬁnfair‘method of competition and an unfair or
deceptive actror practice‘within the meanine of Section §
of that Act to use or disseminate any label, seal or
certification which makes any representation, directly or

by implication, as to the compliance of the mobile homes

- 25 ~



vith any standard, code or the like regafding construction
or performance characteristics without disclosing clearly,
conspicuously and in close conjunction therewith exactly
what sald label, seal or certification means and what
remedy, if any, 1s available to a retall purchaser 1in the
event that his or her mobile home is not in compliance with
said code or standard.’ For éxample, a clear and consnicuous
disclosure in close conjunction with a label, seal or certi-
fication attached to a mobile home which represents directly
or by implication that the particular home is in full com-
pliance with ANSI Standard Al119.1 shall consist of the
following:

There 1s no assurance by the manuflacturer

that this mobile home complies with every

requirement of ANSI Standard Al19.1. If

you belleve that thils moblle home is not

in compliance with ANSI Standard Al119.1,

the manufacturer sugpgests that you consult

your warranty for instructions on obtaininr
necessary corrective actilon.

All intersted persons, inciuding the conéuming public,
‘are hereby notified that they may file written data, views,
or arguments concerning the proposed Rule with the Speclal
Assistant Direptor for Rulemaking, bureau of Coﬁsumer
Protection, Federal Trade Commission, Washington, D.C. 20580,
not later than

All intcrst&d persons are also given notice of the

opportunity to orally prescent data, views, or arrumcnts with

- 26 -
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respect to the proposéd Ruie &t a public hLeoaring to be held
commencing at 10 a.m., in Room 532
of the Ycderal Trade Commission Buildinpg, Pennsylvania
Avenve ot Sixth Street, li.VW,, VWashington, D.C. Hearings
may be held lator in other locations and notlice of ony
such Tuture hearings will be published in the Pedoral
Register.

Any person desiring to ouirally preusent vicewus or comments at
the hearing should so inform the Speclal Assistant Director
for Rulemaking nct later than ‘and state
the estimated timc requlred for the éral presentation.
Reasonable limitations upcn the length of time alloted to
any person may be impogeds =in:addltiah, . any porsoen desiring
to deliver a prepared statement at the hcaring should submlt
a copy of such statement to"the Special Assictant Director
for Rulemaking on or before To the
extent practicable,/ persons wishing to file written presen-
tations in excess of two pages should submiﬁ'ﬁwenty copies.

The data views, or arguments presented wlth respect to
the proposed Rule will be avzilable for examlination by
intersted parties in Room 130 of the Division of Legal
and Public reccords, Federal Trade Coﬁmission, Washington, D.C.
and wlll be considered>by the Commission in the establishiment

of a Trade Regulation Rule.
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All persons, {lrms, corporations, or others enpaged 1in
the manufacture, sale, offering for sale, distributlon,

and service of mobile homes In commerce, as "“"commerce" 1is

defined in the i'cderal Trade Commission Act, may be subject
to the requirement. of any Trade Regulation Rule promulgated
in the course of this procecdling.

A1l interested persons, including the general publle,
are urged to exprons thelr approval or disapprovael of the
proposed Rule, or o recommend revisicns ihereof, and to
give a full statvcmant of thesir views 1n connection therewlith.

Comments are invlted wlth respect to all zspects of the
proposed Hule. The Commlssion invites comments particularly
with respect to:

(1) the need for an effective mcchanism, where appropriate
for the independent, fair, and impartlal arbitrétion of
disputes vith respect to mobile home warranty obligations
and the manner in which that mediation and arbitration may
Eest be accomplished. ’

(2) The feasibillty of the proposed requirements with
respect to smaller companies (those companles that produce
fewer than 5,000 mobile homes annually).

(3) Whether the Rule should include a provision which

would address 1itself to many of the problems related to set
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up that mebile home owneis expcrience and, if so, whether
additional measures including a requirement that all set ups
be nubject to u separate warruanty should be considered in

this context.

Issued: December 27, 1975.

By the Commission.

F/ v NW)Z
‘ [
{ions O o ) 6,

Chaerles A. Tobin,
Secrcetary,
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COMMENTS REE_PROPOSED LEGISTATION  “wrn [/ 715 Crsrs
I . VI P Loy ’,4/"’/'_ “or /,‘(4‘-"-‘1( ./L"-’V/‘m .

Mobilchome parks in California have been governed
by a complex body of statutory law outlining the rights and
dutics of mobilehome park owncers and tenants. Scveral of
the Code sections were ambiguous which resulted in costly
litigation. Additionally, several landlord-tenant arca-
not covered by the legislation have also been raised in
various lawsuits due to the California legislature's lack
of foresight. Consequently, this memo will comment on the
reasons why scveral of the proposcd mobilchome landlord-
tenant law scctions copied from California have been modified
while others cxpanded.

California requires that a tenant be given 60 days'
notice in order to have his tenancy terminated. This period
of time is unsatisfactory both to park owners and tenants.
Park owners, on the one hand, suffer property damage and
loss of income while tenants in good standing are disgruntled
by the fact that a tenant in bad standing or a "deadbecat"
is still their neighbor. Furthermore, if a tenant is a
nuisance, or interfering with the other tenants' right to
privacy and pcaceful enjoyment of their property the tcnants
in good standing are subjected to this conduct for an undue
period of time.

There should be two time periods for terminating a
tenancy: 10 days for the instances outlined in sccltion 3
in order to minimize the loss to the owner and discomlont
to tenants for reasens that are self-explanatory hecansoe
of the grounds of cviction and 45 days for thoe reasons
outlined in secction 2 for rcasons which are also self-
explanatory.

California law makes reference to the fact thaot
the mobilehome subdivision does not affect any riqghts or
proceadings available to the park owners under other scctions
and this section has resulted in substantial litigation and
confusion in the mobilchome industry in California. It is,
therefore, recommended that the scction to be adopted in
Nevada contain the language set forth in section 1l(c) to
hopefully avoid any such litigation.

Pet charges and guest charges are an area not
covered by the California law and have also resulted in
substantial litigation concerning whether they are decemed
to be a "reasonable incidental service charge". Consequently,
to eliminate such litigation in Nevada it would be in the
best interest of the pcople to have pet charges and gucst
charges included in the Code sections where I have added same.
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On occasion a tenant who has been evicted will
attempt to use park facilities to hold meetings to incite
the tenants to fight the park owner for one reason or -
another. Conscquently, the scction governing meetings
by tenants applies only to tenants or residents who have
not been evicted.

The scction governing entrance charges as a
condition of tenancy should be amended to include the
- specific language that management is entitled to recasonable
maintenance fees if the coach and lot are vacated for his
services in order to aveoid litigation in this field which,
again, hHas resulted in California.

The balance of the lagislative changes made in
the Code sections are self-cuplanatory and can be elaboratred
in further detail should there be any questions pertaining
thereto.
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MOBILEHOME PARK LAW

Proposed N.R.S. Sections on mobilehome park
law to be implemented into the Nevada revised statutes.

‘ 1. [Termination of tenancy at will or lease

in mobilehome park: Notice.] (a) No tenancy or other
estate at will or lease, however, created on or after the
effective date of this section, in a mobilehome park may
be terminated except upon the landlord giving notice in
writing to the tenant to vacate the premises within a
period of not less than 45 days if terminated pursuant to
section 2 or not less than 10 days if terminated pursuant
to section 3, said period to be specified in the notice.
No lease shall contain any provision by which the tenant
waives his rights under this section, and any such waiver
shall be deemed contrary to public policy and shall be
unenforceable and void. However, any lease may provide
that the tenancy may be terminated upon the landlord giving
notice in writing to the tenant, in such a prescribed manner,
to remove from the premises within a period of more than
the statutory 10 or 45 days, to be specified in the notice.

(b) This section shall apply only to mobile-
homes and trailer coaches which are required to be moved
under permit as specified in Chapter 484 of the N.R.S.

(¢) This section shall not affect any other .
landlord procedural rights or proceedings set forth under
any other provisions of the Nevada Revised Statutes or other
applicable laws. A tenant of a mobilehome is guilty of an
unlawful detainer when said tenant remains in possession after
service upon him of the 3 day notice to quit. Said 3 day
notice to quit may be served as a prelimimnary notice prior
to service of the statutory 10 or 45 day notice specified
in this section and the person who is found guilty of an
unlawful detainer is guilty of a misdemeanor and shall be
punished with a minimum fine of three times the daily
rental for each and every day of this unlawful detainer
or $500.00, whichever is less.

2.. [Grounds for termination of tenancy at will
‘or lease in mobilehome park upon 45 davs mnotice.] At the
effective date of this subdivision, a tenancy shall be
terminated pursuant to this section on the landlord giving
notice in writing to the tenant to vacate the premises
within the period of not less than 45 days to be specified
in the notice for one or more of the following reasons:

-1~
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(1) Failure of the tenant to comply with
local ordinances and state laws and regulations relating
to mobilehomes or mobilehome parks

(2) Failure of the tenant to comply with
rules and regulations of the mobilehome park as established
by the management at the inception of the tenancy or as
amended subsequently with the consent of the tenant or
without his consent upon 6 months written notice. However,
regulations applicable to recreation facilities may be
amended at the discretion of the management.

(3) Condemnation or change of use of the
mobilehome park.

. 3. [Grounds for termination of tenancy at will
or lease in mobiTehomeé park upon 10 days notice.] After
TREe E€IfTEectivé datée of ThiS subdivision, a tenancy shall be
terminated pursuant to this section upon the landlord giving
notice in writing to the tenant to vacate the premises within’
a period of not less than 10 days to be specified in the
notice for one or more of the following reasons:

(1) Conduct of the tenant upon the mobilehome
park premises which constitutes a violation of the other
tenants' right to peaceful enjoyment of their lot and park
facilities such as loud music, loud parties, intoxication,
fighting, immoral conduct and any other conduct that may
constitute annoyance to tenants or interference with park
management., ¢ /% &7 T TS5 SRR T

(2) Nonpayment of rent, pet charges, guest
charges, utility charges or reasonable incidental service
charges.

(3) PFailure of a tenant to maintain a pet
in accordance with park rules and regulations which as a
result causes any disturbance, annoyance or harm which will
annoy or harm any person in the park.

4., [Meetings in mobilehome park.] Meetings by
tenants or residents of the mobillehome park who have not
been evicted, relating to mobilehome living and affairs in
the park community or recreation hall shall not be subject
to prohibition by the park management if such meetings are
held at reasonable hours and when the facility is not other-
wise in use.

5. [Reason for eviction.] The management of a
mobilehome park sHalI §pecitTy ifi the notice required by
sections 2 and 3, the reason for the termination of the
tenancy in such mobilehome park. The reason relied upon
for the termination shall be set forth with specific
facts, including the date, place and circumstances
concerning the reason for termination. Reference to
subdivision and paragraph of this sectiom and/or recital
of the language of this section shall not constitute compli-
ance with this subdivision.
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6. [Prohibited termination in order to make
tenant space in mobilehome park available for mobilehome
urchaser.] Notwithstanding the provisions of this sub-

division a tenancy or other estate at will or lease in

a mobilehome park may not be terminated for the purpose
of making the tenant's space in the park available for a
person who purchased a mobilehome from the owner of the
mobilehome park or his agents.

7. [Fees charged to mobilehome park tenants.]
The owner of a mobilehome park or his agents shall not
charge any fees to tenants other than charges for rent,
pets, guests, utilities, or incidental reasonable service
charges.

8. [Prohibited entrv charge or transfer fee
respecting mobilehome parks.] There shall be no entry
charge as a condition of tenancy in a mobilehome park,
nor shall there be any transfer or selling fees as a
condition of sale of a mobilehome within a mobilehome
park, even if such mobilehome is to remain within the
park, if the park management performs no service in the
sale of a mobilehome. Management is entitled to reasonable
maintenance fee if a coach and lot are vacated by tenant
and management performs services to maintain the coach and
lot in accordance with park rules.

9. [Information furnished mobilehome park tenants.]
The management of a mobilehome park shall provide tenants
with the language of sections 1 through 8 in written form
either included within the rules and regulations of the park
or in the rental agreement.

10. [Removal of mobilehome in event of sale
prohibited as condition of residency.] The ownership or
management of a park, subdivision, cooperative, or
condominium for mobilehomes shall not make as a condition
or precondition of residency or tenancy that the mobilehome
be prohibited from remaining in the mobilehome park in the
event of a sale to a third party during the term of the
tenant's lease or any renewal or extension thereof;
provided, however, that the owner may, in the event of
a sale to a third party, in order to upgrade the quality
of his mobilehome park, require that any mobilehome less
than 12 feet wide and more than 10 years old, or both, or
any mobilehome in a rundown condition or in disrepair be
removed from the park. The decision of the mobilehome park
ownership or management in this regard shall be binding.

Nothing in this section shall be construed
to deny the ownership or management a right to require prior
approval of a purchaser if the mobilehcme will remain
located in the mobilehome park or other facility.
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