SENATE COMMITTEE ON
HEALTH, WELFARE AND STATE INSTITUTIONS

MINUTES OF MEETING #10

MARCH 8, 1973

The meeting convened at 5L15 p.m.
Senator Walker in the Chair.

PRESENT: Senators Raggio
Neal

Other citizens, list of which is hereto attached
as Exhibit A. ‘

The meeting convened at 5:10 p.m.

This was an informal discussion, wherein Mr. Amundson and
Mr. Miller explained the Lanterman - Petris - Short Act, its concept,
history and progress to date.

» The key issue or main point which would: be of:importance
to Nevada is that through this act, California or-the:state level
c€ government has managed to come to terms with the county level
of government, to form an affiliation which has thus far-
been tremendously successful in the area of mental health < % -,
services. There are 58 counties in California, and those of
rural eharacter that are very small, have merged (for the
purposes of this act) with larger neighboring counties.

In 1969, when this bill first became law, there
were over 44,000 people in mental hospitals or institutions
throughout the state. Today there are less than 7500 total.

Attached is a copy of the Sacramento Uounty
Plan for Mental Health services, which is offered hereto
as Exhibit B, to serve as an outline or example of the state-
county programs as they are currently operating.

Exhibit C hereto attached, represents the
text of Division 5, Community Health Services Act, parts 1 & 2.
This provides an example of the legislative format behind the

—"" Lanterman - Petris - Doyle Act.

This discussion was most informative and ‘
Mr. Amundsen offered to assist with any legislation of this
nature that Nevada may decide to draft or enact in the future.

APPROVED: - ! Respectfully submitted,

Lee Walker, Chairman Jo Ann Hughes, Secretary

-
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THE CALIFORNIA
MENTAL HEALTH SERVICES
| ACT




Printed here is the text of Division 5, Community Mental
Health Services, Parts 1 and 2 (Lanterman-Petris-Short and
Short-Doyle Acts). \

The format provides a handy reference booklet suitable for
a binder if the top of the paper is cut.

(includes 1971 legisiative cheng pt for the changes made by Chap
1883 of the Statutes of 1971 which become operative on July 1, 1973 or such
later date as may be provided by law for the operative date of the Governor's
Reorgenization Plan No. 1 of 1870.)

DIVISION 5. COMMUNITY MENTAL HEALTH
SERVICES
(Division 5 added by Stats. 1965, Ch. 1797;
repealed and added by Stats. 1967, Ch. 1667)
PART. 1. THE LANTERMAN-PETRIS-SHORT ACT
(Part 1 heading amended by Stats. 1968, Ch. 1374)

CHAPTER 1. GENERAL PROVISIONS

5000. This part shall be known and may be cited as the
Lenterman-Petris-Short Act.

6001. The provisions of this part shall be construed to pro-

mote the legislative intent as follows:

(a) To end the inappropriate, indefinite, and involuntary
commitment of mentally disordered persons and persons im-
paired by chronic aleoholism, and to eliminate legal disabilities;

(b) To provide prompt evaluation and treatment of persons
;nthhsm serious mental disorders or impaired by chronic aleco-

0. ;

(e) To guarantee and protect public safety;

_(d) To safeguard individual rights through judieial re:
view;

(e) To provide individualized treatment, supervision, and
placement services by a conservatorship program for gravely
disabled persons; .

(£) To encourage the full use of all existing agencies, pro-
fessional personnel and public funds to accomplish these ob-
jectives and to prevent duplication of services and unneces-
sary expenditures.

5002. Mentally disordered persons and persons impaired by
chronic alcoholism may no longer be judicially committed.

Mentally disordered persons shall receive services pursuant
to this part. Persons impaired by chronic aleoholism may re-
ceive services pursuant to this part if they elect to do so pur-

suant to Article 3 (commencing with Section 5225) of Chap- -

ter 2 of this part. ;

Epileptics may no longer be judicially committed,

This part shall not be const#ued to repeal or modify laws re-
lating to the commitment of mensally disordered sex offenders,
mentally retarded persons, and mentally disordered eriminal
offenders, except as specifically provided in Penal Code See-
tion 4011.6, or as specifically provided in other statutes,

(Amended by Stats. 1970, Ch. 516; amended by Stats. 1971,
Ch. 1459.) i

5003. Nothing in this part shall be construed in any way
as limiting the right of any person to make voluntary appli-
cation at any time to any public or private agency or prac-
titioner for mental health services, either by direct application
in person, or by referral from any other public or private
agency or practitioner.

5005. Unless specifically stated, a person complained against
in any petition or proceeding initiated by virtue of the provi-
sions of this part shall not forfeit any legal right or suffer legal
disability by reason of the provisions of this part.

6006. The provisions of this part shall not be construed to
deny treatment by spiritual means through prayer in aceord-
ance with the tenets and practices of a recognized church or
denomination for any person detained for evaluation or treat-
ment who desires-such treatment, or to a minor if his parent,
guardian, or conservator désires such treatment.

5007. Unless otherwise indicated, the provisions of this part
shall not be construed to apply retroactively to terminate court
commitments of mentally ill persons or inebriates under pre-
‘existing law.

5008. Unless the context otherwise requires, the following
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definitions shall govern the construction of this part:

(a) ‘‘Evaluation’’ consists of multidisciplinary professional
analyses of a person’s medical, psychological, social, finaneial,
and legal conditions as may appear to constitute a problem.
Persons providing evaluation services shall be properly quali-
fied professionals and may be full-time employees of an agency
providing evaluation services or may be part-time employees
or may be employed on a contractual basis. '

(b) ‘‘Court-ordered evaluation’’ means an evaluation or-
dered by a superior court pursuant to Article 2 (commencing
with Section 5200) or by a court pursuant to Article 3 (com-
menecing with Section 5225) of Chapter 2 of this part;

(e) ‘““Intensive treatment’’ consists of such hospital and
other services as may be indicated. Intensive treatment shall
be provided by properly qualified professionals and carried out
in facilities qualifying for reimbursement under the California
medical assistance program set forth in Chapter 7 {commene-
ing with Section 14000) of Part 3 of Division 9 of this code, or
under Title XVIII of the Federal Social Security Act and
regulations thereunder. Intensive treatment may be provided
in hospitals of the United States government by properly quali-
fied professionals. Nothing in this part shall be construed to
prohibit an intensive treatment facility from also providing
72-hour treatment and evaluation; :

(d) ‘““‘Referral’”’ is referral of persons by each agency or
facility providing intensive treatment or evaluation services
to other agencies or individuals. The purpose of referral shall
be to provide for continuity of care, and may include, but
need not be limited to, informing the person of available serv-
ices, making appointments on the person’s behalf, discussing
the person’s problem with the agency or individual to which
the person has been referred, appraising the outcome of re-
ferrals, and arranging for personal escort and transportation
when necessary. Referral shall be considered complete when
the agency or individual to whom the person has been referred
gecepts responsibility for providing the necessary services. All
persons shall be advised of available precare services which
prevent initial recourse to hospital treatment or aftercare serv-
ices which support adjustment to community living following
hospital treatment. Such services may be provided through

.county welfare departments, State Department of Social Wel-

fare, Department of Mental Hygiene, Short-Doyle programs or
other local agencies. -

Each agency or facility providing evaluation services shall
maintain a current and comprehensive file of all community
services, both public and private. Such files shall contain cur-
rent agreements with agencies or individuals accepting refer-
rals, as well as appraisals of the results of past referrals;

(e) ““Crisis intervention’’ condists of an interview or series
of interviews within a brief period of time, conducted by quali-
fied professionals, and designed to alleviate personal or family
situations which present a serious and imminent threat to the
health or stability of the person or the family. The interview
or interviews may be conducted in the home of the person or
family, or on an inpatient or outpatient basis with such ther-
apy, or other services, as may be appropriate. Crisig interven-
tion may, as appropriate, include suicide prevention, psychi-
atric, welfare, psychological, legal, or other social services;

(f) ‘‘Prepetition screening’’ is a screening of all petitions
for court-ordered evaluation as provided in Article 2 (com-
mencing with Section 5200) of Chapter 2, consisting of a
professional review of all petitions; an interview with the peti-
tioner and, whenever possible, the person alleged, as a result
of mental disorder, to be a danger to others, or to himself, or
to be gravely disabled, to assess the problem and explain the
petition; when indicated, efforts to persuade the person to



receive, on a voluntary basis, comprehengive evaluation, erisis
intervention, referral, and other services specified in this part.

(g) ‘‘Conservatorship investigation’’ means investigation
by an agency appointed or designated by the governing body
of cases in which conservatorship is recommended pursunant to
Chapter 3 (commencing with Section 5350) of this part;

(h) For purposes of Article 1 (commencing with Section
5150), Article 2 (commencing with Section 5200), and Article
4 (commencing with Section 5250) of Chapter 2 of this part,
and for the purposes of Chapter 3 /(commencing with Section
5350) of this part, ‘‘gravely disabled’’ means a condition in
which a person, as a result of a mental disorder, is unable to
provide for his basic personal needs for tood, clothing, or
shelter. .

For purposes of Article 3 (commencing with Section 5225)
and Article*4 (commencing with Section 5250), of Chapter 2
of this part, and for the purposes of Chapter 3 (commencing
with Section 5350) of this part, ‘‘gravely disabled’’ means a
condition in which a person, as a result of impairment by
chronie- alcoholism, is unable to provide for his basic personal
needs for food, clothing, or shelter.

A person of any age may be ‘‘gravely disabled’’ under this
definition, but the term does not include mentally retarded

T8ONS ; .

(i) “‘Peace officer’’ means each of the persons specified in
Sections 830.1 and 830.2 of the Penal Code;

(j) ‘‘Postcertification treatment’’ means an additional pe-
riod of treatment pursuant to Article 6 (commencing with
Section 5300) of Chapter 2 of this part;

(k) ““Court,”” unless otherwise specified, means a court of
record or a justice court.

(Amended by Stats, 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969.
Amended by Stats. 1970, Ch. 516.) .

5008.1. As used in this division and in Division 4 (com-
mencing with Section 4000), Division 6 (commencing with
Section 6000), Division 7 (commencing with Section 7000),
and Division 8 (commencing with Section 8000), the term
¢ judicially committed’’ means all of the following:

(a) Persons who are mentally disordered sex offenders
placed in a state hospital or institutional unit for observation
or eommitted to the Department of Mental Hygiene for an
indeterminate period pursuant to Article 1 (commencing with
Bection 6300) of Chapter 2 of Part 2 of Division 6.

(b) Persons who are narcotic drug addicts committed to the
Department of Mental Hygiene pursuant to Article 2 (com-
.imennéng with Section 6350) of Chapter 2 of Part 2 of Divi-

on 6.

(o) Persons who are habit-forming drug addicts committed
to the Department of Mental Hygiene pursuant to Article 8
(commencing with Section 6400) of Chapter 2 of Part 2 of
Division 6.

(d) Persons who are mentally abnormal sex offenders com-
mitted to the Department of Mental Hygiene pursuant to
Article 4 (commencing with Section 6450) of Chapter 2 of
Part 2 of Division 6.

(e) Mentally retarded persons who are admitted to a state
hospital upon application or who are committed to the Depart-
ment of Mental Hygiene by court order pursuant to Article 5
(commencing with Section 6500) of Chapter 2 of Part 2 of
Division 6.

() Persons committed to the Department of Mental Hy-
giene or a state hospital pursuant to the Penal Code.

(Added by Stats. 1969, Ch. 722. Operative on July 1, 1969.
Effective August 8, 1969.)

5009. Persons receiving evaluation or treatment under this
part shall be given a choice of physician or other professional
person providing such services, in accordance with the policies
of each agency providing services, and within the limits of
aveilable staff in the agency.

5110. Whenever a proceeding is held in a superior court
under Article 5 (commencing with Section 5275) or Article 6
(commencing with Section 5300) of this chapter or Chapter 8
(commencing with Section 5850) of this part involving a per-
son who has been placed in a facility located outside the com
of residence of the person, the provisions of this section
apply. The county clerk of the county. in which the proc
is Keld shall make out a statement of all of the costs inc
by the county for the investigation, preparation, and condust
of the proceedings, and the costs of appeal, if any. The state-
ment shall be certified by a judge of the superior court of such
county. The statement shall then be sent to the county of resi-
dence of the person, which shall reimburse the coung provid-
ing such services. If it is not possible to determine the actual
county of residence of the person, the statement shall be sent
to the county in which the person was originally 4_detained,
which shall reimburse the county providing the services.

(Added by Stats. 1968, Ch. 1372; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.
Amended by Stats. 1970, Ch. 1627.) :

5111, Any county without a public defender is authorized
to compensate the attorneys appointed for persons entitled to
be represented by counsel in proceedings under this part.

(Added by Stats. 1970, Ch. 1627.)

5113. Neither the faeility providing treatment pursuant to
Article 1 (commencing with Section 5150), Article 1.5 (com~
mencing with Section 5170), Article 4 (commencing with Sec-
tion 52560), Article 4.5 (commencing with Section 5260) or
Article 6 (commencing with Section 5300), nor the su-
perintendent of such facility, or the professional person in
charge of such facility and his designee, or the peace officer
-responsible for the detainment of the person shall be civilly
or criminally liable for any action by a person released at or
before the end of the period for which he was admitted pur-
suant to the provisions of the appropriate article.

(Added by Stats. 1970, Ch. 1627.)

5114. At any judicial proceeding under the provisions of
this division, allegations that the Person is a danger to others,
or to himself, or gravely disabled as a result of mental disorder
or impairment by chronic aleoholism, shall be presented by the
district attorney for the county, unless the board of super-
visors, by ordinance or resolution, delegates such duty to the
county counsel. )

(Added by Stats. 1970, Ch. 1627.)

5115. The Legislature hereby finds and declares:

(a) It is the policy of this state, as declared and established
in this act and in the Lanterman Mental Retardation Aet of
1969, that mentally and physically handicapped persons are
entitled to live in normal residential surroundings and should
not be excluded therefrom because of their disability.

(b) In order to achieve uniform statewide implementation
of the policies of this act and those of the Lanterman Mental
Retardatfon Act of 1969, it is necessary to establish the state-
wide policy that the use of property for the care of six or
fewer mentally disordered or otherwise handicapped persons’
is a residential use of such property for the purposes of zoning.

(Added by Stats. 1970, Ch. 1219.)

5116. Pursuant to the policy stated in Section 5115, a
state-authorized, certified, or licensed family care home, foster
home, or group home serving six or fewer mentally disordered
or otherwise handicapped persons or dependent and neglected
children, shall be considered a residential use of property for
the purposes of zoning if such homes provide care on a 24-
hour-a-day basis.

(Added by Stats. 1970, Ch. 1219. Amended by Stats. 1971,
Ch. 1163.)
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5117. In order fo further facilitate achieving the purposes
of this act and the Lanterman Mental Retardation Act of
1969, it is desirable tliat there be a consolidation of the fa-
cilities standard setting, licensure and ratesetting functions
of the various state departments under the jurisdiction of the
Human Relations Agency. The Secretary of the Human Rela-
tions Agency shall present to the Assembly and Senate Rules
Committees not later than March 1, 1971, a specific plan to
accomplish this goal. In developing this plan, the secretary
shall consult with and seek the advice of the public and pri-
vate agencies, the consumer groups, and the facilities affected
thereby. ’

(Added by Stats. 1970, Ch.-1219.)

6118. For the purpose of conductirig hearings finder this
part, the court in and for the county where the petition is filed

y be convened at any tume and place within or outmde
m county suitable to the mental and physical health of
the patient, and receive evidence both oral and written, and
render decisions, except that the time and place for hearing
shall not be different from the time and place for the trial of
eivil agtions for such .court if any party to the proceeding,
prior to the hearing, objects to the different time or place.

.Hearings conducted at any state hospital or any mental
health facility designated by any county as a treatment facility
under this part or any facility referred to in Section 5358 or
Divyision 7 (commencing with Section 7000) of this code, with-
in or outside the county, shall be deemed to be hearings held
in a place for the trial of civil actions and in a regular court-
room of the court. :

Notwithstanding any other provisions of ‘this section, any

to the proceeding may demand that the hearmg pe
public, and be held in a place suitable for attendance by the
ublic,

Notwithstanding any other provisions of law, any hearing
under. this part which was held before endctment of this sec-
tion but which would have been in accordance with this section
had it been effective is deemed to be valid for all purposes.

‘As used in this section, a *‘hearing under this part’"includes
conservatorship and other hearings held pursuant to Chapter
8 (commencing with Section 5350) of this part.

(Added by Stats. 1970, Ch. 1162.)

$120. It is the poliey of this state as declared and estab-
lished in this act and in the Lanterman-Petris-Short Act that
the care and treatment of mental patients be provided in the
local community. In order to achieve uniform statewide im-
plementation of the policies of this act, it is necessary to

‘establish the statewide policy that the use of property for the

treatment of general hospital patients may also be used for
the psychiatric care and treatment of patients, both inpatient
and outpatient.

Inpatient and outpatient psychiatric care and: treatment
shall be permitted in any area zoned for hospitals,

(Added by Stats. 1971, Ch. 815.)

CrAPTER 2. INVOLUNTARY TREATMENT

Article 1. Detention of Mentally Disordered Persons
for Evaluation and Treatment

(Artiele 1 heading amended by Stats, 1969, Ch. 1472)

5150. When any person, as a result of mental disorder, is
8 danger to others, or to himself, or gravely disabled, a peace
officer, member of the attending staff, as defined by regulation,
of an evaluation facility designated by the county, or other
professional person designated by the county may, upon rea-
sonable cause, take, or cause to be taken, the person into cus-

_ tody and place him in a facility designated by the county and

approved by the State Department of Mental Hygiene as a
facility for 72-hour treatment and evaluation. . .

. Such facility shall require an application in writing stating
the circumstances under which the person’s condition was
called to the attention of the officer, member of the attending
staff, or professional person, and stating that the officer, mem-
ber of the attending staff, or professional person believes as a
result of his personal observations that the person is, as a
result of mental disorder, a danger to others, or to himself,
or gravely disabled.

(Amended by Stats. 1968, Ch. 1374, dnd by Stats. 1970,
Ch. 616.)

6151, If the facility for 72-hour treatment and evaluation
admita the person, it may detain him for evaluation and treat-
ment for a period not to exceed 72 hours, excluding Saturdays,

4

Sundays, and holidays if evaluation and treatment services
are not available on those days.

If in the judgment of the professional person in charge of
the facility providing evaluation and treatment, or his desig-
nee, the person can be properly served without being detained,
he shall be provided evaluation, erisis intervention, or other
inpatient or outpatient services on a voluntary basis.

5152. Each person admitted to a facility for 72-hour
treatment and evaluation under the provisions of this article
shall receive an evaluation as soon after he is admitted as pos-
sible and shall receive such treatment and care as his condition
requires for the full period that he is held. Such person shall
be released before 72 hours have elapsed if, in the opinion of
the professional person in charge of the facility, or his desig-
nee, the person no'longer requires evaluation or treatment.

Persons who have been detained for evaluation and treat-
ment shall be released, referred for further care and treat-
ment on & voluntary basis, certified for intensive treatment,
or a conservator or temporary conservator shall be nppoimod
pursuant to this part as required.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1970,
Ch. 1627.)

6168. Whenever possible, officers charged with apprehen-
gion of persons pursuant to this article shall dress in plain
clothes and travel in unmarked vehicles.

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969.)

61564. The professional person in charge of the facility
providing 72-hour treatment and evaluation, his designee, and
the peace officer responsible for the detainment of the person
shall not be held civilly or eriminally liable for any action by
a person released at or before the end of 72 hours pursuant to
this article.

(Amended by Stats. 1968, Ch. 1374.)

5155. Nothing in this part shall be construed as granting
authority to local entities to issue licenses supplementary to
existing state and local licensing laws,

(Added by Stats. 1968, Ch. 1374.)

5156. At the time a person is taken into custody for
evaluation, or within a reasonable time thereafter, unless a re-
sponsible relative or the guardian or conservator of the person
is in possession of the person’s personal property, the person
taking him into custody shall take reasonable precautions to
preserve and safeguard the personal property in the possession
of or on the premises occupied by the person. The person tak-
ing him into custody shall then furrish to the court a report
generally describing the person’s property so preserved and
safeguarded and its disposition, in substantiaily the form set
forth in Section 5211; except that if a responsible relative or
the guardian or conservator of the person is in possession of
the person’s property, the report shall include only the name
of the relative or guardian or conservator and the location of
the property, whereupon responsibility of the person taking
him into custody for such property shall terminate.

As used in this section, ‘‘responsible relative’’ includes the
spouse, parent, adult child, or adult brother or sister of the
person, except that it does not include the person who applied
for the petition under this article.

(Added by Stats. 1969, Ch. 722, Operative on July 1, 1969.
Effective August 8, 1969.)

Article 1.5. Detention of Inebriates for
" Evaluation and Treatment

(Article 1.5 added by Stats. 1969, Ch. 1472)

5170. When any person is a danger to others, or to him-
gelf, or gravely disabled as a result of inebriation, a peace
officer, member of the attending staff, as defined by regula-
tion, of an evaluation facility designated by the county, or
other person designated by the county may, upon reasonable
cause, take, or cause to be taken, the person into civil protec-
tive custody and. place him in a facility designated by the
county and approved by the State Department of Mental Hy-
giene as a facility for 72-hour treatment and evaluation of
inebriates.

(Added by Stats. 1969, Ch. 1472, and amended by Stats,
1970, Ch. 1627, and by Stats. 1971, Ch. 1581.)

5170.3. Such evaluation facility shall require an applica-
tion in writing stating the circumstances under which the
person’s condition was called to the attention of the officer,
member of the attending staff, or other designated person, and

3



stating that the officer, member of the attending staff, or other
designated person believes as a result of his personal observa-
tions that the person is, as a result of inebriation, a danger to
others, or to himself, or gravely disabled or has yviolated sub-
division (f) of Section 647 of the Penal Code.

(Added by Stats. 1971, Ch. 1581.)

5170.5. Any person placed in an evaluation facility has,
immediately after he is taken to an evaluation facility and ex-
cept where physically impossible, no later than three hours
after he is placed in such facility, the right to make, at his own
expense, in the presence of a public officer or employee, at

. least two completed telephone calls.
(Added by Stats. 1971, Ch. 1581.)

5170.7. A person who requests to be released from such
facility before 72 hours have elapsed shall be released if the
professional person in charge of the facility determines the
person is not a danger to others, or to himself.

(Added by Stats, 1971, Ch. 1581.) ]

5171. 1If the facility for 72-hour treatment and evaluation
of inebriates admits the person, it may detain him for evalua-
tion and detoxification treatment, and such other treatment as
may be indicated, for a period not to exceed 72 hours. Satur-
days, Sundays and holidays shall be included for the purpose
of calculating the 72-hour period . However, a person may vol-
untarily remain in such facility for more than 72 hours if the
professional person in charge of the facility determines the
person is in need of and may benefit from further treatment
-and care, provided any person who is taken or caused to be
taken to the facility shall have priority for available treatment
and care over a person who has voluntarily remained in a
facility for more than 72 hours.

If in the judgment of the professional person in charge of
the facility providing evaluation and treatment, the person
can ‘be properly served without being detained, he shall be
provided evaluation, detoxification treatment or other treat-
ment, erisis intervention, or other inpatient or outpatient serv-
ices on a voluntary basis.

(Added by Stats. 1969, Ch. 1472, and amended by Stats.
1971, Ch. 1581.)
5172. Each person admitted to a facility for 72-hour treat-
ment and evaluation under the provisions of this article shall
receive an evaluation as soon after he is admitted as possible
and shall receive such treatment and care as his condition
requires for the full period that he is held. Such person shall
be released before 72 hours have elapsed if, in the opinion of
the professional person in charge of the facility, the person
_no longer requires evaluation or treatment.

Persons who have been detained for evaluation and treat-
ment shall be released, referred for further care and treatment
on a voluntary basis, or, if the person, as a result of impair-
ment by chronic aleoholism, is a danger to others or to himself,
or gravely disabled, he may be certified for intensive treat-
ment, or a conservator or temporary conservator shall be ap-
pointed for him pursuant to this part as required.

(Added by Stats. 1969, Ch. 1472, and amended by Stats.
1971, Ch. 1443.) ' -

5172.1. Any person who is a danger to others, or to him-
self, or gravely disabled as a result of inebriation, may volun-
tarily apply for admission to a 72-hour evaluation and detoxi-
fication treatment facility for inebriates.

(Added by Stats. 1971, Ch. 1581.)

5173. The professional person in charge of the facility
providing 72-hour treatment and evaluation, and the peace
officer responsible for the detainment of the person shall not
be held civilly or criminally liable for any action by a person
::L gssedl at or before the end of 72 hours pursuant to this

cle.

(Added by Stats. 1969, Ch. 1472.)

5174. It is the intent of the Legislature (a) that facilities
for 72-hour treatment and evaluation of inebriates be subject
to state funding under Part 2 (commencing with Section 5600)
of this division only if they primarily provide medical services

" and would normally be considered an integral part of a com-
munity health program; (b) that state reimbursement under
Part 2 (commencing with Section 5600) for such 72-hour facil-
ities and intensive treatment facilities under this article shall
not be included as priority funding as are reimbursements for
other county expenditures under this part for involuntary
treatment services, but may be provided on the basis of new
and expanded services if funds for new and expanded services
are available; that while facilities receiving funds from other
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sources may, if eligi!le for funding under this division, be
designated as 72-hour facilities or intensive treatment facilities

for the purposes of this article, funding of such facilities under
this division shall not be substituted for such previous funding.

No 72-hour facility or intensive treatment facility for the
purposes of this article shall be eligible for funding under
Part 2 (commencing with Section 5600) of this division until
approved by the Director of Mental Hygiene in accordance
with standards established by the Department of Mental
Hygiene in regulations adopted pursuant to this part. To the
maximum extent possible, each county shall utilize services
provided for inebriates and persons impaired by chronic alco-
holism by federal and other funds presently used for such
services, including federal and other funds made available to
the State Department of Rehabilitation and the State Depart-
ment of Social Welfare. McAteer funds shall not be utilized
for the purposes of the 72-hour involuntary holding program
as outlined in this chapter.

(Added by Stats. 1969, Ch. 1472, and amended by Stats.
1971, Ch. 1581.)

5175. Nothing in this article shall be construed to prevent
a facility designated as a facility for 72-hour evaluation and
treatment of inebriates from also being designated as a facility
for 72-hour evaluation and treatment of other persons subject
to this part, including persons impaired by chronic aleoholism.

(Added by Stats. 1969, Ch. 1472.) .

5176. This article shall apply only to those counties
wherein the board of supervisors has adopted a resolution stat-
ing that suitable facilities exist within the county for the care
and treatment of inebriates and persons impaired by chronic
alcoholism, designating the facilities to be used as facilities for
72-hour treatment and evaluation of inebriates and for the
extensive treatment of persons impaired by chronic aleoholism,
and otherwise adopting the provisions of this article. .

Each county Short-Doyle plan for a county -to ‘Whmh .t!us
article is made applicable shall designate the specific facility
or facilities for 72-hour evaluation and detoxification treat-
ment of inebriates and for intensive treatment of persons im-
paired by chronic alcoholism and for the treatment of such
persons on a voluntary basis under this article, and shall
specify the maximum number of patients that can be served
at any one time by each such facility.

(Added by Stats. 1969, Ch. 1472, and amended by Stats.
1971, Ch. 1443)

5177. If a person is placed in a 72-hour evaluation and de-
toxification treatment facility for inebriates by a peace officer
pursuant to Section 5170 or subdivision (ff) of Section 647 of
the Penal Code, the peace officer shall report such admission
to the Bureau of Criminal Identification and Investigation,
which shall record such admission on such person’s permanent
cumulative record. The disposition report and the person’s
record shall describe the event as a ‘‘custodial placement for
intoxieation.”’

(Added by Stats. 1971, Ch. 1581.)

Article 2. Court-Ordered Evaluation for Mentally Disordered Persons

5200. Any person alleged, as a result of mental disorder,
to be a danger to others, or to himself, or to be gravely dis-
abled, may be given an evaluation of his condition under a
superior court order pursuant to this article. The provisions
of this article shall be carried out with the utmost considera-
tion for the privacy and dignity of the person for whom a
court-ordered evaluation is requested.

5201. Any individual may apply to the person or agency
designated by the county for a petition. alleging that there is
in the county a person who is, as a result of mental disorder
a danger to others, or to himself, or is gravely disabled, and
rquasting that an evaluation of the person’s condition be
made.

65202, The person or agency designated by the county shall
prepare the petition and ail other forms required in the pro-
eeeding, and shall be responsible for filing the petition. Before
filing the petition, the person or agency designated by the
county shall request the person or agency designated by the
county and approved by the State Department of Mental
Hygiene to provide prepetition screening to determine whether
there is probable cause to believe the allegations. The screening
shall also determine whether the person will agree voluntarily
to receive crisis intervention services or an evaluation in his
own home or in a facility designated by the county and ap-
proved by the State Department of Mental Hygiene. Follow-
ing prepetition screening, the person or agency designated by
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the county shall file the petition if satisfied that there is prob-
able cause to believe that the person is, as a result of mental
digorder, a danger to others, or to himself, or gravely disabled,
and that the person will not voluntarily receive svaluation or
crisis intervention.

If the petition is filed, it ghall be acconipanied by a report
eontaining the findings of the person or agency designated by
the eounty to provide prepetition se! . The prepetition
screening report submitted to the superior court shall be con-
fidential and shall be subject to the provisions of Section 5328,

(Amended by Stats. 1968, Ch. 1374.)

5208, Any individual who secks a petition for court-
ordered evaluation knowing that the person for whom the
petition is sought is not, as a result of mental disorder, a
danger to himself, or to others, or gravely disabled is guilty
of a misdemeanor, and may he held liable in civil damages
by the person against whom the petition was sought.

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969.)

5204. The petition for a court-ordered evaluation shall con-
tain the following: .

(a) The name and address of the petitioner and his interest
in the case. ]

(b) The name of the person alleged, as a result of mental
disorder, to be a danger to others, or to himself, or to be
gravely disabled, and, if known to the petitioner, the address,
age, sex, marital status, and occupation of the person.

() The facts upon which the allegations of the petition are

(d) The name of, as a respondent thereto, every person
known or believed by the petitioner to be legally nsible
for the care, support, and maintenance of the persormeged,
a8 a result of mental disorder, to be a danger to others, or to
himself, or to be gravely disabled, and the address of each
such person, if known to the petitioner.

(e) Such other information as the court may require.

6205. The petition shall be in substantially the following

form:
In the Superior Court of the State of California
: for the County of . _—
The People of the State of California Noiooo. .
Concerning ; Petition for
; and Evaluation
Respondents

——eeee—, Teniding at ________ (tel. _-), being duly
sworn, alleges: That there is now in the county, in the City
or Town of . ______ , & person named _.______, who resides
at . ____, and who is, as a result of mental disorder:

(1) A danger to others.

(2) A danger to himself.

(8) Gravely disabled as deflnéd in subdivision (h) of
Bection 5008 of the Welfare and Institutions Code (Strike out
all inapplicable classifications).

That the person is _____.__ years of age; that __ he is

+ ewmeee— (sex); and that __ he is ..___.__ (single, married,

widowed, or divorced); and that ______ —- occupation is

That the facts upon which the allegations of the petition are

bu:gem a8 follows: That __ he, at —_______ in the county,
_on

day of ,19__,

That petitioner’s interest in the case is

That the person responsible for the care, support, and main-
tenance of the person, and their relationship to the person
are, so far 48 known to the petitioner, as follows: (Give names,
addresses, and relationship of persons named as respondents)

Whea‘efore, petitioner prays that evaluation be made to de-
termine the condition of _____.__, alleged, as a result of
mental disorder, to be a danger to others, or to himself, or to
be gravely disabled. o '

. Petitioner
Subscribed and sworn to before me this ______ day of
, County Clerk
By A Deputy

.

(Amended by Stats. 1968, Ch. 1374.) .

5 ‘Whenever it appears, by petition pursuant to this
article, to the satisfaction of a judge of a superior court that a
person is, as a result of mental disorder, a danger to others,
or to himself, or gravely disabled, and the person has refused
or failed to accept evaluation voluntarily, the judge shall issue
an order notifying the person to submit to an evaluation at
such time and place as designated by the judge. The order for
an evaluation shall be served as provided in Section 5208 by a
peace officer, counselor in mental health, or a court-appointed
official. The person shall be permitted to remain in his home or
other place of his choosing prior to the time of evaluation, and
shall be permitted to be accompanied by one or more of his
relatives, friends, an attorney, a personal physician, or other
professional or religious advisor to the place of evaluation,
If the person to receive evaluation so requests, the individual
or individuals who accompany him may be present during the
evaluation.

If the person refuses or fails to appear for evalnation after
having been properly notified, a peace officer, counselor in men-
tal health, or a court-appointed official shall take the person
into custody and place him in a facility designated by the
county as & facility for treatment and evaluation. The person
ghall be evaluated as promptly as possible, and shall in no
event be detained longer than 72 hours under the court order,
excluding Saturdays, Sundays, and holidays if treatment and °

* evaluation services are not available on those days.

. Persons who have been detained for evaluation shall be re-
leased, referred for care and treatment on a voluntary basis,
certified for intensive treatment, or recommended for conserva-
torship pursuant to this part, as required.

5207. The order for evaluation shall be in substantially the
following form:

In the Superior Court of the State of Califomja.

for the Countyof ...
The People of the State of California No. o _
Concerning Order
and for
Evaluation
Respondents or Detention

The People of the State of Californiato .. _________

(Peace officer, counselor in mental heslth, or
other official appointed by the court)

The petition of ________ has been presented this day to me,
a Judge of the Superior Court for the County of ________ .
State of California, from which it appears that there is now in
this county, at ________ , & person by the name of ________ .
‘who is, as a result of mental disorder, a danger to others, or
to himself, or gravely disabled.

Now, therefore, you are directed to notify
submit to an evaluation' at ________ onthe _______ day of

e ,19 ___,at ___o’clock _._m.

________ shall be permitted to be accompanied by one or
more of his relatives, friends, an attorney, a personal physi-
cian, or other professional or religious advisor.

The individual or individuals who accompany _______ .may
be present during the evaluation if so requested by —_______.

* Provision for Detention for Evaluation

If the person fails or refuses to appear for evaluation when
notified by order of this court, you are hereby directed to
detain said or cause him to be detained at
for a period no longer than 72 hours, excluding
Saturdays, Sundays, and holidays if evaluation services are
not available on those days, for the purposes of evaluation.

I hereby direct that a copy of this order together with a
copy of the petition be delivered to said person and his repre-
sentative, if any, at the time of his notification; and I further
aut]l:orize the service of this order at any hour of the day or
night.

Witness my band, this ________ day of ______. , 19—

Judge of the Superior Court
* This paragraph is applicable only if the person to be
evaluated fails or refuses to appear for evaluation after
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having been properly notifled.

Return of Order

I hereby certify that I received the above order for the
evaluation of ________ and on the . day of 5
19.__, personally served a copy of the order and of the petition
on and the professional person in charge of the
e , & facility for treatment and evaluation, or his
designee.

Signature and Title

5208. As promptly as possible, a copy of the petition and
the order for evaluation shall be personally served on the
person to be evaluated and the professional person in charge
of the facility for treatment and evaluation named in the
order, or his designee. '

If the person to be evaluated fails to appear for an evalua-
tion at the time designated in the order, the professional per-
son in charge, or his designee, shall notify the person who
served the order to have the person to be evaluated detained
pursuant.to the order.

5210. At the time a person is taken into custody for evalua-
tion, or within a reasonable time thereafter, unless a respon-
sible relative or the guardian or conservator of the person is
in possession of the person’s personal property, the person
taking him into custody shall take reasonable precautions to
preserve and safeguard the personal property in the possession
of or on-the premises occupied by the person. The person
taking him into custody shall then furnish to the court a re-
port generally describing the person’s property so preserved
and safeguarded and its disposition, in substantially the form
set forth in Section 5211; except that if a responsible relative
or the guardian or conservator of the person is in possession
of the person’s property, the report shall include only the
name of the relative or guardian or conservator and the loca-
tion of the property, whereupon responsibility of the person
taking him into custody for such property shall terminate.

As used in this section, ‘‘responsible relative’’ includes the
spouse, parent, adult child, or adult brother or sister of the
person, except that it does not include the person who applied
for the petition under this article.

5211. The report of a patient’s property required by See-
tion 5210 to be made by the person taking him into custody for
evaluation shall be in substantially the following form:

Report of Officer

I hereby report to the Superior Court for the County of
that the personal property of the person appre-
hended, described generally as -_______ was preserved und
safeguarded by . ___ (Insert name of person taking him
into custody, responsible relative, guardian, or conservator).
That property is now located at ...
Dated: _—____ 19

Signature and Title

5212. Whenever possible, persons charged with service of
orders and apprehension of persons pursuant to this article
shall dress in plain clothes and travel.in unmarked vehicles.

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969.)

5213. If, upon evaluation, the person is found to be in need

of treatment because he is, as a result of mental disorder,
a danger to others, or to himself, or is gravely disabled, he

may be detained for treatment in a facility for 72-hour treat-
ment and evaluation. In no event shall he be detained longer
than 72 hours from the time of evaluation or detention for
evaluation, excluding Saturdays, Sundays and holidays if
treatment services are not available on those days. :

Article 8. Court-Ordered Evaluation for Persons Impaired
by Chronic Alcoholism or Drug Abuse

(Article 3 heading amended by Stats. 1970, Ch. 1129.)

5225. Whenever a criminal defendant who appears, as a
result of chronic aleoholism or the use of narcotics or restricted
dangerous drugs, to be a danger to others, to himself, or to be
gravely disabled, is brought before any judge, the judge may
order the defendant’s evaluation under conditions set forth in
this article, provided evaluation services designated in the

é

county plan pursuant to Section 5654.5 are available. If such
& defendant is brought before the judge of a justice court, the

judge may have the defendant trapsferred to the superior
court for guch an order, patery

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.
Amended by Stats. 1970, Ch. 1129.)

5226, Buch a criminal defendant must be advised of his
nght_ to immediately continue with the criminal proceeding,
and it is the duty of the judge to apprise the defendant fully
of his option and of the consequences which will occur if the
defendant chooses the evaluation procedures. The defendant
shall have a right to legal counsel at the proceedings at which
the choice is made. -

5226.1. If a judge issues an order for evaluation under
conditions set forth in this article, proceedings on the criminal
charge then pending in the court from which the order for
evaluation issued shall be dismissed or suspended until such
time as the evaluation of the defendant and the subsequent
detention of the defendant for involuntary treatment, if any,
are completed. Upon completion of such evaluation and deten-
tion, if any, the defendant shall, if such criminal charge has
not been dismissed, be returned by the sheriff of the county in
which the order of evaluation was made, from the evaluation
or intensive treatment facility to the custody of the sheriff
who shall return the defendant to the court where the order for
evaluation wes made, and proceedings on the criminal charge
shall be resumed or dismissed. If, during evaluation or de-
tention for involuntary treatment, the defendant is recom-
mended for conservatorship, and if the criminal charge has not
previously been dismissed, the defendant shall be returned by

- the sheriff to the court in which such charge is pending for the

disposition of the eriminal charge prior to the initiation of the
conservatorship proceedings. The judge of such court may
order such defendant to be detainggd in the evaluation or treat-
ment facility until the day set for the resumption of the pro-
ceedings on the eriminsl charge. )
(Added by Stats. 19635, Ch. 1199; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1964, Effeetive August 8, 1969.)
5227. The order for evaluation shall be in substantially
the following form: :

In the ... Court of the State of California for the
Countyof —______

The People of the State of California

Coneerning No. —

: and for
v Resoondents Evaluation

The People of the State of California to e o

(Professional person in charge of the facility providing
évaluation)
........ has appeared before me and appears to be, as a re-
(chronie alcoholism, the use of nareotics, or
the use of restricted dahgerous drugs), a danger to
or others, or gravely disabled.

Now, therefore, you are directed to evaluate ________ at
________ on the day of , 19__, at —— o’clock
~Witness my hand, this ________ day of ey 19

Judge of the ________ "Court
Return of Order

I hereby certify that I received the above order for the eval-
uation of _______ and on the day of , 19,
personally served a copy of the order and of the petition on

the professional person in charge of the ..__..___ , & faeility
for treatment and evaluation, or his designee. :
Dated: .. , 19_..
Signature and title

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1970, Ch.
1129.)

5228. As promptly as possible, a copy of the order for



. abled, he may be detained for treatment in a facili

evaluation shall be personally served on the person to be eval-
uated and the professional person in charge of the facility
for treatment and evaluation named in the order, or his des
ignee.

5229. At the time a person is ordered to undergo evalus-
tion, or within a reasonable time thereafter, unless a respon-
gible relative or the guardian or conservator of the person is
in poesession of the person’s personal property, the person
shall take reasonable precautions to preserve angd
the personal property in the possession of or on the premises
oosupied by the person. The person responsible for taking
him to the evaluation facility shall then furnish to the court a
report generally describing the person’s property so preserved
and safeguarded and its disposition, in substantially the form
set forth in Section 5211; except :h;t if a responsible relative
or the guardian ot conservator of the person is in pomsession
of the person’s property, the report shall include only the
name of the relative or guardian or conservator and the loca-
tion of the property, whereupon responsibility of the person
responsible for taking him to the evaluation facility for such
property shall terminate,

As used in this section, ‘‘responsible relative’’ includes the
spouse, parent, adult chila, or adult brother or sister of the

n.

5230. If, upon evaluation, the person is found to be in need
of treatment because he is, as a result of impairment by
chronic alcoholism or the use of narcoties or restricted danger-
ous drugs, a danger to others, or to himeelf, or is veflyq’i;-_

or

hour treatment and evaluation, Bxcept as provided in this

section, he shall in no event be detained longer than 72 hours

from the time of evaluation or detention for evaluation, ex-
cluding Saturdays, Sundays and holidays if treatment mserv-
ices are not available on those days.
" Persons who have been detained for evaluation and treat-
ent shall be released if the criminal charge has been dis-
missed ; released to the custody of the sheriff or continue to be
detained pursuant to court order under Sgction 5226.1; re-
ferred for further care and treatment on a voluntary basis,
subject to the disposition of the criminal action; certified for
intensive treatment; or recommended for conservatorship pur-
suant to this parta‘mbjeet to the disposition of the eriminal
charge; as require

(Former Section 5230, as added by Stats. 1967, Ch. 1667,
repealed by Stats. 1968, Ch. 1374. Present Section 5230 added
by renumbering former Section 5231 by Stats. 1968, Ch.
1374 ; amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969. Amended by Stats. 1970, Ch.
1129.)

Article 4. Certification for Intensive Treatment

5250. If a person detained for 72 hours under the provi-
sions of Article 1 (commencing with Section 5150) of this
chapter, or under court order for evaluation pursuant to
Article 2 (commencing with Section 5200) or Article 3 (eom-
mencing with Section' 5225) of this chapter has received an
evaluation, he may be certified for not more than 14 days of
ngohmtary intensive treatment under the following condi-

ons :

(a) The professional staff of the agency or facility provid-
ing evaluation services has analyzed the person’s condition and
has found the person is, as a result of mental disorder or im-
pairment by chronie aleoholism, a danger to others, or to him-
self, or gravely disabled. :

(b) The person has been advised of, but has not accepted,
voluntary treatment.

(¢) The facility providing intensive treatment is equipped
and staffed to provide treatment, is designated by the county
to provide intensive treatment, and agrees to admit the person.

6251. For a person to be certified under this article, a
notice of certification must be signed by the professional per-
son, or-his designee, in charge of the agency or facility provid.
ing evaluation services and a physician, if possible a board-
w:g psychiatrist, who participated in the evaluation. A

! of the professional person in charge of the agency or
faoilig shall be a physician.

If the professional person in charge, or his designee, is the
physiciay who performed the medical evaluation, the second

person to sign may be another physician unless one is not

snillb‘}:&in whlchhem,rtai sygg)li:gi:ﬁ, & soclal worker, or a
registered nurse who participa ¢ evaluation shall
the notioe of certification. P SRSk

it
~‘,
i
)

(Amended by Stats. 1970, Ch. 1627.)

5252. A motice of certification ia required for all involun.
tary 14-day intensive treatment, and shall be in substantially
the following form:

To the Superior Court of the State of California
for the County of —_____ i

The authorized agency providing evaluation services in the.

" County of _.____.._ has evaluated the condition of:

Name
Address
Age
Sex
Marital status
Religious affiliation
We the undersigned allege that the above-named person is,
gs ltizx;esult of mental disorder or impairment by chronic alco.
olism :
{1)- A danger to others.
(2) A danger to himself. )
(3) .Gravely disabled as defined in subdivision (h) of See-
tion 5008 of the Welfare and Institutions Code.
[Strike out all inapplicable classifications.]

The'abbve-named person has been informed of this evalua-
tion, and has been advised of, but has not been able or willing
to accept referral to, the following services:

‘We, therefore certify the above-named person to receive in-
tensive treatment for no more than 14 days beginning this
day of ____ l 19_., in the intensive treatment

facility herein named __.______.

We hereby state that a copy of this notice has been de-
livered this day to the above-named person and that he has
been informed of his legal right to a judicial review by habeas
corpus, and this term has been explained to him and that he
has been informed of his right to counsel, including court-
appointed counsel pursuant to Section 5276 of the Welfare and
Institutions Code.

Date

Bigned
Signed
Countersigned

B&presgnﬁn‘ intensive treatment facility

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)
(Amended by Stats. 1971, Ch. 776.)

§5252.1, The person delivering the copy of the notice of cer-
tification to the person certified shall, at the time of delivery,
inform the person certified of his legal right to a judieial
review by habeas corpus, and shall explain the term to him,
and shall inform the person certified of his right to counsel,
including court-appointed counsel pursuant to Section 5276,

(Added by Stats. 1969, Ch. 722. Operative on July 1, 1969.
Effective August 8, 1969.)

5253. A copy of the certification notice, ag set forth in Ses-
tion 5252, shall be personally delivered to the person certified.
A copy of such notice shall be filled with the superior eonrt on
the same day as the date of the certification or, if the eourt is
not open for business on that day, as soon thereafter as the
court is open for business. A copy shall also be sent to the
‘person’s attorney, to the district attorney, to the public de-
fender, if any, to the facility providing intensive treatment,
and to the State Department of Mental Hygiene. ’

The person certified shall also be asked to designate any
person whom he wishes informed regarding his certification.
If he is incapable of making such & designation at the time of
certification, he shall be asked to designate such person as soon
as he is capable,

16(Amended by Stats. 1968, Ch. 1874, and by Stats. 1970, Ch.
27.)

5254. Oertification shall be for no more than 14 days, and
7



shall terminate as soon as, in the opinion of the professional
person in charge of the facility providing intensive treatment
or his designee, the individual has improved sufficiently for
him to leave, or is prepared to accept voluntary treatment
on referral or to remain in the facility providing intensive
treatment on a voluntary basis.

Persons who have been certified for 14 days of intensive

treatment and to whom Section 5226.1 is not applicable, or
with respect to whom the criminal charge has been dismissed
under Section 5226.1, shall be released at the end of the 14
days unless any of the following applies:

(a) Patients who agree to receive further treatment on a
voluntary basis.

(b) Patients for whom a temporary conservator is appointed
pursuant to Chapter 8 (commencing with Section 5350) of
this part.

(¢) Patients to whom Article 4.5 (commencing with Section
6260) of this chapter is applicable,

(d) Patients to whom Article 6 (commencing with Section
6300) of this chapter is applicable

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969, Effective August 8, 1969.
Amended by Stats. 1970, Ch. 1627.)

5255. Any individual who is knowingly and willfully re-
sponsible for detaining a person for more than 14 days in
violation of the provisions of Section 5254 is liable to that
person in civil damages.

65256. Whenever a county designates two or more facilities
to provide intensive treatment and the person to be treated, his

family, conservator or guardian expresses a preference for one -

such facility, the professional person certifying the person to
be treated shall attempt, if administratively possible, to
comply with the preference.

5257. The professional person in charge of the facility pro-
viding intensive treatment, his designee, and the peace o&er
_responsible for the detainment of the person shall not be held
civilly or criminally liable for any action by s, person released
at or before the endv of 14 days pursuant to this article.

(Amended by Stats. 1968, Ch. 1374.)

5258. Nothing in this article shall prohibit the professional

rson in charge of an intensive treatment facility, or his des-
?genee. from permitting a person certified for intensive treat-
ment to leave the facility for short periods during the person’s
involuntary intensive treatment.

Article 8.5. Additional Intensive Treatment
of Suicidal Persons
(Article 3.5 added by Stats, 1968, Ch. 1170; repealed by Stats,
,1069, Ch. 722, Operative on July 1, 1969. Effective Aungust
8, 1969)

5260-5268. (Added by Stats. 1968, Ch. 1170; repealed by
Stats. 1969, Ch. 722. Operative on July 1, 1969. Effective
August 8, 1969.)

Article 4.5. Additional Intensive Treatment
of Suicidal Persons
(Formerly Article 3.5 as added by Stats. 1968, Ch. 1374;
amended and renumbered Article 4.5 by Stats. 1969, Ch.
722. Operative on July 1, 1969, Effective August 8, 1969)

5260. At the expiration of the 14-day period of intensive
treatment any person who, as a result of mental disorder or
impairment by chronic aleoholism, during the 14-day period or
the 72-hour evaluation period, threatened or attempted to take
his own life or who was detained for evaluation and treatment
becauss he threatened or attempted to take his own life and
who continues to present an imminent threat of taking his own
life, may be confined for further intensive treatment pursuant
to this article for an additional period not to exceed 14 days.

Such further intensive treatment may occur only under the
following conditions:

(a) The professional staff of the ageney or facility provid-
ing intensive treatment services has analyzed the person’s con-
dition and has fqund that the person presents an imminent
threat of taking his own life.

(b) The person has been advised of, but has not accepted,
voluntary treatment.

(¢) The facility providing additional intensive treatment
i8 equipped and staffed to provide treatment, is designated by
the county to provide such intensive treatment, and agrees to
admit the person. :

(d) The person has, as a result of mental disorder or im-
pairment by chronic aleoholism, threatemed or attempted to

y:
take hig own life during the 14-day period of intensive treat-
ment or the 72-hour evaluation period or was detained for
evaluation and treatment because he threatened or attempted
to take his own life.

(Added by Stats. 1968, Ch. 1374.)

65261. For a person to be certified under this article, a see-
ond notice of certification must be signed by the professional
person in charge of the facility providing 14-day intensive
treatment under Article 4 (commencing with Section 5250)
to the person and by a physician, if possible & board-qualified
psychiatrist, who participated in the analysis and finding re-
ferred to in subdivision (a) of Section 5260.

If the professional person in charge is the physician who
performed the medical analysis and finding, the second person
to sign may be another physician unless one is not available,
in which case, a psychologist, & social worker, or a regintered
nurse who participated in such analysis and finding shall sign
the notice of certification. :

(Added by Stats. 1968, Ch. 1374; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969, Effective August 8, 1969.)

5262. A second notice of certification for imminently sui-
cidal persons is required for all involuntary 14-day intensive
treatment, pursuant to this article, and shall be in substan.
tially the following form:

To the Superior Court of the State of California
for the County of _.______

The authorized agency providing 14-day intensive treat-
ment, County of ——.____ , has custody of: _.____..

Religious affiliation ...
The undersigned allege that the above-named person pre-
sents an imminent threat'of*taking his own life,

This allegation is based upon the following facts:

. Tlaisbauegatibn is supported by the accompanying afdavits
signed by ...
The above-named pergon has been informed of this allegation
and has been advised of, but has not been able or willing to
accept referral to, the following services: .

‘We, therefore, certify the above-named person to receive
additional intensive treatment for no more than 14 days be-
-ginning this .. day of _______ , 19__, in the intensive treat.

(Month)
ment facility herein named .. __..__.

‘We hereby state that a copy of this notice has been delivered
this day to the above-named person and that he has been clearly
advised of his continuing legal right to a judicial review by
habeas corpus, and this term has been explained to him,

Signed
Countersigned

Representing intensive treatment facility

(Added by Stats. 1968, Ch. 1374.) )

5263. Copies of the second notice of certification for immi-
nently suicidal persons, as set forth in Section 5262, shall be .
filed with the court and personally delivered to the person cer-
tifled. A copy shall also be sent to the person’s attorney, to the
district attorney, to the public defender, if any, to the facility
providing intensive treatment, and to the State Department
of Mental Hygiene.

The person certified shall also be asked to designate any
person whom he wishes informed regarding his eertification.
If he is incapable of making such a designation at the time of
certification, he shall be asked to designate such person as soon
as he is capable.

(Added by Stats. 1968, Ch. 1374.)

5264, A certification for imminently suicidal persons shall
be for no more than 14 days of intensive treatment,




and shall terminate as soon as, in the opinion of the profes-
sional person in charge of the facility providing intensive
treatment or his designee, the individual has improved suffi-
ciently for him to leave, or is prepared to accept voluntary
treatment on referral or to remain in the facility providing
intensive treatment on & voluntary basis.

Persons who have been certified for 14 days of intensive
treatment under this article and to whom Section 5226.1 is not
applicable, or with respect to whom the criminal charge has
been dismissed under Section 5226.1, shall be released at the
end of the 14 days unless any of the following applies:

(a) Patients who agree to receive further treatment on a
voluntary basia, '

(b) Patients recommended for conservatorship pursuant to
Chapter 3 (commencing with Section 5350) of this part.

(c) Patients to whom Article 6 (commenecing with Section
6300) of this chapter is applicable.

(Added by Stats. 1968, Ch. 1374; amended by Stats. 1969,
Ch. 722, Operative on July 1, 1969. Effective August 8, 1969.)

5265. Any individual who is knowingly and willfully re-
sponsible for detaining a person for more than 14 days in
violation of the provisions of Section 5264 is liable to that
person in civil damages.

(Added by Stats. 1968, Ch. 1374.)

5266. Whenever a county designates two or more facilities
to provide intensive treatment and the person to be treated,
his family, conservator or guardian expresses a preference for
one such facility, the professional person certifying the person
to be treated shall attempt, if administratively possible, to
comply with the preference.

(Added by Stats. 1968, Ch. 1374.)

5267. Neither the professional person in charge of the facil-
ity providing intensive treatment, nor his designee, shall be
held civilly or eriminally liable for any action by a person re-
leased at or before the end of 14 days pursuant to this article.

(Added by Stats. 1968, Ch. 1374.)
5268. Nothing in this article shall prohibit the professional
.person in charge of an intensive treatment facility, or his
designee, from permitting a person certified for intensive treat-
ment to leave the facility for short periods during the person’s
involuntary intensive treatment.
(Added by Stats. 1968, Ch. 1374.)

Article 5. Judicial Review
(Former Article 4 heading amended Article 5 by Stats.
1968, Ch. 1374)

5275. Every person detained by certification. for intensive
treatment shall have a right to a hearing by writ of habeas
corpus for his release after he or any person acting on his
behalf has made a request for release to either (a) the person
delivering the copy of the notice of certification to the person
certified at the time of such delivery, or (b) to any member
of the treatment staff of the facility providing intensive treat-
ment, gt any time during the 14 days of intensive treatment.

Any person delivering a copy of the certification notice or
any member of the treatment staff to whom a request for
release is made shall promptly provide the person making the
request for his signature or mark a copy of the form set forth
below. The person delivering th~ copy of the certification no-
tice or the member of the treatment staff, as the case may be,
shall fill in his own name and the date, and, if the person signs
by mark, shall fill in the person’s name, and shall then deliver
the completed copy to the professional person in charge of the
intensive treatment faeility, or his designee, notifying him
of the request. As soon as possible, the person notified shall
inform the superior court for the county in which the facility
i8 located of the request for release.

Any person who intentionally violates this section is guilty

.of & misdemeanor.

The form for a request for release shall be substantislly as
follows:

(Name of the facility) ____..__ dayof ________ 19__

I, (member of the treatment staff, or person de-
livering the copy of the certification notice), have today re-
ceived a request for the release of ... (name of patient)
from the undersigned patient on his own behalf or from the
undersigned person on behalf of the patient.

Signature or mark of patient making

.H
4

request for release

Signature or mark of person making
request on behalf of patient

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969,

5276, Jndicial review &hisll be in the superior court for
the county in which the facility providing intensive treatment
is located or in the county im which the 72-hour evalgatiors was
conducted if the patient or a person acting in his behal# in-
forms the professional staff of the evaluation facility (in writ-
ing) that judicial review will be sought. No patient shall be
transferred from the county providing evaluation services to a
different county for intensive treatment if the staff of the
evaluation facility has been informed in writing that a judicial
review will be sought, until the completion of the judicial re-
view. The person requesting to be.released shall be informed
of his right to counsel by the member of the treatment staff
and by the court; and, if he so elects, the court shall immedi-
ately appoint the public defender. or other attorney to assist
him in preparation of a petition for the writ of habeas corpus
and, if he so elects, to represent him in the proceedings. The
person shall pay the costs of such legal service if he is able.

The court shall either release the person or order an eviden-
tiary hearing to be held within two judicial days after the
petition is filed. If the court finds, (a) that the person re-
questing release is not, as a result of mental disorder or im-
pairment by chronic aleoholism, a danger to others, or to him-
self, or gravely disabled, (b) that he had not been advised of,
or had accepted, voluntary treatment, or (c) that the facility
providing intensive treatment is not equipped and staffed to

provide treatment, or is not designated by the county to pro-
vide intensive treatment he shall be released immediately.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.

722. Operative orrJuly 1, 1969. Effective August 8, 1969. Amended
by Stats. 1970, Ch. 1627. Amended by Stats. 1971, Ch. 776.)

5276.1. The person requesting release may, upon advice of
counsel, waive the presence at the evidentiary hearing of the
physician or other professional person who certified the peti-
tion under Section 5251 and of the physician providing in-
tensive treatment. In the event of such a waiver, such physi-
cian or other professional person shall not be required to be
present at the hearing if it is stipulated that the ecertification
and records of such physicians concerning the mental condition
and treatment of the person regarding release will be received
in evidence.
(Added by Stats. 1971, Ch. 1162.)

6277, A finding under Section 5276 shall not be admisaible
in evidence in any civil or criminal proceeding without the
consent of the person who was the subject of the finding.

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969.)

5278. Individuals authorized under this part to detain &
person for 72-hour treatment and evaluation pursuant to Ar-
ticle 1 (commencing with Section 5150) or Article 2 (com-
mencing with Section 5200), to certify a person for intensive
treatment pursuant to Article 4 (commencing with Section
5250) or Article 4.5 (commencing with Section 5260) or to
file a petition for posteertification treatment for a person pur-
suidtit to Article 6 (commencing with Section 65300) shall not
be held either eriminally or civilly liable for exercising such
authority in accordance with the law.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)

Article 6. Postcertification Procedures for
Imminently Dangerous Persons

5300. At the expiration of the 14-day period of intensive
treatment, a8 person may be confined for further treatment
pursuant to the provisions of this article for an additional
period, not to exceed 90 days if he:

(a) Has threatened, attempted, or inflicted physical harm
upon the person of another after having been taken into
custody for evaluation and treatment, and who, as a result of
mental disorder, presents an imminent threat of substantial
physical harm to others, or

(b) Had attempted or inflicted physical harm upon the g&
son of another, that act having resulted in his being taken into

9



custody and who presents, as a result of mental disorder, an
imminent threat of substantial physical harm to others.

For purposes of this article ‘‘custody’’ shall be construed
to mean involuntary detainment under the provisions of this
part uninterrupted by any period of unconditioned release
from a facility providing inveluntary care and treatment.

(Amended by Stats. 1968, Ch. 1374.)

6301. At any time during the 14-day intensive treatment
period the professional person in charge of the facility, or his
designee, may petition the superior court in the county in
which the facility providing treatment is located for an order
requiring such person to undergo an additional period of
treatment on the grounds set forth in Section §300. Such
petition shall summarize the facts which support the conten-
tion that the person falls within the standard set forth in
Section 5300. The petition shall be supported by affidavits de-
scribing in detail the behavior which indicates that the person
falls within the standard set forth in Section 5300.

Copies of the petition for posteertification treatment and the

davits in support thereof shall be served upon the person
named in the petition on the same day as they are flled with
the clerk of the superior court.

The petition shall be in the following form:

Petition for Postcertification Treatment of
Imminently Dangerous Person

I, . , (the professional person in charge of the
intensive treatment facility) (the designee of
________ the professional person in charge of the _.______

treatment facility) in which ________ has been under treat-
ment pursuant to the certification by and ,
hereby petition the court for an order requiring ________ to

undergo an additional period of treatment, not to exceed 90
days, pursuant to the provisions of Article 6 (commencing with
8ection 5300) of Chapter 2 of Part 1 of Division 5 of the
Welfare and Institutions Code. Such petition is based upon my
allegation that (a) _.______ has threatened, attempted or ae-
tually inflicted physical harm upon the person of another after
having been taken into custody for evaluation, and that, by
reason of mental disorder, presents an imminent threat of sub-
stantial physical harm to others, or that (b) ________ had at-
tempted or inflicted physical harm upon the person of another,
that act having resulted in his being taken into custody, and
that he presents, as a result of mental disorder, an imminent

threat of substantial physical harm to others.
My allegation is based upon the following facts:

This allegation is supported by the accompanying affidavits
signed by T

1gn
(Amended by Stats. 1968, Ch. 1374.)

5302. At the time of filing of a petition for postcertifica-
tion treatment the court shall advise the person named in the
etition of his right to be represented by an attorney and of
E.i.l ight to demand a jury trial. The court shall assist him
in finding an attorney, or, if need be, appoint an attorney if
the person is unable to obtain counsel. The court shall appaint
" the public defender or other attorney to represent the person
named in the petition if the person is financially unable to
provide his own attorney. The attorney shall advise the per-
son of his rights in relation to the proceeding and shall rep-
resent him before the court.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.
Amended by Stats. 1970, Ch. 1627.)

5303. The court shall conduct the proceedings on the peti-
tion for posteertification treatment within four judicial days
of the flling of the petition and in accordance with constitu-
tional guarantees of due process of law and the procedures re-

uired under Section 13 of Article 1 of the Constitution of
ghe State of California.

If at the time of the hearing the person named in the peti-
tion requests a jury trial, such trial shall commence within 10
judicial days of the filing of the petition for postcertification
treatment unless the person’s attorney requests a continuance,
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which may be for a maximum of 10 additional judicial days.
The decision of the jury must be unanimous in order to sup-
port the finding of facts required by Section 5304.

Until a final decision on the merits by the trial court the
person named in the petition shall continue to be treated in the
intensive treatment facility until released by order of the
superior court having jurisdiction over the action, or unless
the petition for postcertification treatment is withdrawn. If no
decision has been made within 80 days after the filing of the
petition, not including extensions of time requested by the per-
son’s attorney, the person shall be released.

(Amended by Stats. 1968, Ch. 1374.)

5303.1. The person named in the petition may, upon ad-
vice of counsel, waive the presence at the hear_mg or at the
jury trial of the professional person or his designee 'who pe-
titioned for the additional period of treatment and the phy-
gicians providing intensive treatment. I'n( the event of mep_
weiver, such professional person, his designee, or other Dhysi-
cians shall not be required to be present at the hearing it it is
stipulated that the certification, supporting affidavit and ree-
ords of such physicians concerning the mental c'ondlt.lon_ of
the person named in the petition will be received in evidence,

(Added by Stats. 1971, Ch. 1162.)

5304. If the court or jury finds that the person named in
the petition for postcertification treatment has (a) threatened,
attempted, or actually inflicted physical harm upon the person
of another after having been taken into custody for evalnuation
and treatment, and, as a result of mental disorder, presents
an imminent threat of substantial physical harm to others,"
or (b) had attempted or inflicted physical harm upon the
person of another, that act having resulted in his being taken
into custody and who, as a result of mental disorder, presents
an imminent threat of substantial physical harm to others,
the court shall remand him to the custody of the Department
of Mental Hygiene or to a facility designated by the county of
residence for a further period of intensive treatment mot to
exceed 90 days from the date of court judgment. Said person
ghall be released from involuntary treatment at the expiration
of 90 days unless the superintendent or professional person in
charge of the hospital in which he is confined files a new peti-
tion for postcertification treatment on the grounds that he has
threatened, attempted, or actually inflicted physical harm to
another during his period of postcertification treatment, and
he is a person who, by reason of mental disorder, presents an
imminent threat of substantial physical harm to others. Such
new petition for postcertification treatment shall be filed in
the superior court wherein the original petition for postcerti-
fication treatment was filed. .

The county from which the person is remanded shall bear
any transportation costs incurred pursnant to this section.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1970, Ch.
1627.)

5805. Nothing in this article shall prohibit the superin.
tendent or professional person in charge of the hospital in
which the person is being involuntarily treated from releasing
him from treatment prior to the expiration of 90 days when, in
the opinion of the superintendent or professional person in
charge, the person being involuntarily treated no longer con-
sttitutes an imminent threat of substantial physical barm to
others..

‘Whenever the superintendent or professional person in
charge of a hospital providing posteertification treatment pur-
suant to this article releases a person prior to the expiration of
90 days, the superintendent or professional person in charge
shall notify the court which remanded the person for treat-
ment.

(Amended by Stats. 1968, Ch. 1374.)

5306. Neither the superintendent nor the professional per-
son in charge of the hospital providing 90-day involuntary
treatment shall be held civilly or criminally liable for any
action by a person released at or before the end of a 90-day
period pursuant to this article.

(Amended by Stats. 1968, Ch. 1374.)

5307. (Added by Stats. 1968, Ch, 1374 repealed by Stats.
1969, Ch, 722. Qperative on July 1, 1969. Effective August 8,
1969.)

Article 7. Legal and Civil Rights of Persons
Involuntarily Detained

5825. Each person involuntarily detained for evaluation
or treatment under provisions of this part shall have the fol-
lowing rights, a list of which shall be prominently posted in
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English and Spanish in all facilities providing such services
and otherwise brought to his attention by such additional
means as the Director of Mental Hygiene may designate by
regulation:

(a) To wear his own clothes; to keep and use his own per-
sonal possessions including his toilet articles; and to keep and
be allowed to spend a reasonable sum of his own money for
canteen expenses and small purchases. .

(b) To have access to individual storage space for his pri-
vate use. -

(¢) To see visitors each day.

(d) To have reasonable access to telephones, both to make’

and receive confidential calls. .

.(e) To have ready access to letter writing materials, includ-
ing stamps, and to mail and receive unopened correspondence.

(£) To refuse shock treatment.

(g) To refuse lobotomy.

(h) Other rights, as specified by regulation.

5325.5. For the purposes of subdivisions (f) and (g) of
Section 5325, if the patient is a minor age 15 years or over,
the right to refuse may be exercised either by the minor or his
parent, guardian, conservator, or other person entitled to his
¢

(Added by Stats. 1970, Ch. 1627.)

5326. A person’s rights under Section 5325 may be denied
for good cause only by the professional person in charge of the
Tacility or his designee. Denial of an involuntarily detained
person’s rights shall in all cases be entered into the person’s
treatment record. '

Information pertaining to a denial of rights contained in the
person’s treatment record shall be made available, on request,
to the person, his attorney, his conservator or guardian, or the
State Department of Mental Hygiene, Members of the State
Legislature, or 8 member of a county board of supervisors.

5327. Every person involuntarily detained under provi-
gions of this part or under certification for intensive treatment
or posteertification treatment in any public or private mental
institution or hospital, including a conservatee placed in any
medical, psychiatric or nursing facility, shall be entitled to all
rights set forth in this part and shall retain all rights not
specifically denied him under this part.

5328. All information and records obtained in the course
of providing services under Division 5 (commencing with Sec-
tion 5000), Division 6 (commencing with Section 6000), or
Division 7 (commencing with Section 7000), to either volun-
tary or involuntary recipients of services shall be confidential.
Information and records may be disclosed only :

(a) In communications between qualified professional per-
sons in the provision of services or appropriate referrals, or
in the course of conservatorship proceedings. The consent of
the patient, or his guardian or conservator must be obtained
before information or records may be disclosed by a profes-
sional person employed by a facility to a professional person
not employed by the facility who does not have the medical
respongibility for the patient’s care.

(b) When the physician in charge of the patient, with the
approval of the patient, designates persons to whom informa-
tion or records may be released, except that nothing in this
article shall be construed to compel a physician, psychologist,
social worker, nurse, attorney, or other professional person to
reveal information which has been given to him in confidence
by members of a patient’s family;

(e) To the extent necessary for a recipient to make a claim,
or for a claim to be made on behalf of a recipient for aid, in-
surance, or medicel assistance to which he may be entitled;
(d) If the recipient of services is a minor, ward, or conser-
vatee, and his parent, guardian, or conservator designates, in
writing, persons to whom records or information may be dis-

- closed, except that nothing in this article shall be construed

to compel a physician, psychologist, social worker, nurse, attor-
ney, or other professional person to reveal information which
has been given to him in confidence by members of a patient’s
family;

(e) For research, provided that the Director of Mental Hy-
giene designates by regulation, rules for the conduct of re-
search. Such rules shall include, but need not be limited to,
the requirement that all researchers must sign an oath of con-
fidentiality as follows:

Date
As a condition of doing research concerning persons. who
have received services from __..____ (611 in the faecility,

agency or person), I, ________ , agree not to divulge any in-
formation obtained in the course of such research to unauthor-
ized .persons, and not to publish or otherwise make public an;
information regarding persons who have received services suc
that the person who received services is identifiabh;

1 recognize that unauthorized release of confidential infor-
mation may make me subject to a civil action under provisions
of the Welfare and Institutions Code.

Signed

(f) To the courts, as necessary to the administration of
Jjustice. ) ~

(g) To governmental law enforcement agencies as needed
for the protection of federal and state elective constitutional
officers and their families.

(h) To the Senate Rules Committee or the Assembly Rules
Committee for the purposes of legislative investigation author-
ized by such committee.

(i) If the recipient of services who applies for life or dis-
ability insurance designates in writing the insurer to which
records or information may be disclosed. .

(3) To the attorney for the patient in any and all proceed-
ings upon presentation of a release of information signed by
the patient, except that when the patient is unable to sign
such release, the staff of the faeility, upon satisfying itself of
the identity of said attorney, and of the fact that the attorney
does represent the interests of the patient, may release all
information and records relating to the patient except that
nothing in this article shall be construed to compel a physician,
psychologist, social worker, nurse, attorney, or other profes-
sional person to reveal information which has been given to
him in confidence by members of a patient’s family.

The amendment of subdivision (d) of this section enacted
at the 1970 Regular Session of the Legislature does not consti-
tute a change in, but is declaratory of, the preexisting law.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969. Amended
by Stats. 1970, Ch. 1627. Sec. 21.1. Amended by Stats. 1971, Ch.
776.)

5328.1. Nothing in this chapter shall be coustrued to pro-
hibit a public or private treatment facility from releasing to a
member of the family of a patient the information that the
patient is presently a patient in the facility or that the patient
is seriously physically ill or dead if the professional person in
charge of the facility determines that the release of such in-
formation is in the best interest of the patient.

(Added by Stats. 1969, Ch. 722. Operative on July 1, 1969.
Effective August 8, 1969. Amended by Stats. 1970, Ch. 1627.)

5328.2. Notwithstanding Section 5328, movement and iden--
tification’ information and records regarding a patient who is
committed to the department or to a state hospital for obser-
vation or for an indeterminate period as a mentally disordered
sex offender, or regarding a patient who is committed to the
department or to a state hospital under Section 1026 or 1370
of the Penal Code, shall be forwarded immediately without
prior request to the Bureau of Criminal Identification and In.
vestigation. Except as otherwise provided by law, information
sutomatically reported under this section shall be restricted to
name, address, fingerprints, date of admission, date of dis-
charge, date of escape or return from escape, date of any home
leave, parole or leave of absence. The Chief of the Burean of
Criminal Identification apd Investigation may in turn furnish
information reported under this section pursuant to Section
11105 of the Penal Code. It shall be a misdemeanor for resip-
ients furnished such information to in turn furnish such in-
formation to any person or agency other than those specified
in SBection 11105 of the Penal Code.

(Added by Stats. 1970, Ch. 1627.)

5328.3. When a voluntary patient would otherwise be sub-
ject to the provisions of Section 5150 of this part and disclo-
sure is necessary for the protection of the patient or others
due to the patient’s disappearance from, without prior notice
to, a designated facility and his whereabouts is unknown, no-
tice of such disappearance may be made to relatives and gov-
ernmental law enforcement agencies designated by the physi-
cian in charge of the patient or the professional person in
charge of the facility or his designee.

(Added by Stats. 1970, Ch. 1627.)

5328.4. The physician in charge of the patient, or the pro-
fessional person in charge of the facility or his designee, when
he reasonably believes' that a patient while hospitalized has
committed, or has been the vietim of, any crime deflned by

n



N

Chapters 1 (commencing with Bection 187), 2 ‘(commencing
with Section 203), 3 (commenecing with Section 207 ),. 4 (com-
mencing with Section 211), 5 (commencing with Section 216),
6 (commencing with Section 220), or 9 (commencing with
Seetion 240) of Title 8, or by Chapter 1 (commencing with
Section 261) of Title 9 of Part 1 of the Penal Code may release
information about the patient to government law enforcemgnt
agencies. This section shall be limited solely to information
directly relating to the factual circumstances of the commission
of the enumerated offenses and shall not include any informa-
tion relating to the mental state of the patient or the circum-
gtances of his voluntary or involuntary admission, commitment
or treatment. This section shall not be construed as an ex-
ception to or in any other way affecting the provisions of Arti-
¢cle 7 (commencing with Section 1010) of Chapter 4 of Division
8 of the Evidence Code.

(Added by Stats. 1970, Ch. 1627.)

5328.5. For the purposes of subdivision (d) of Section
5328, ‘‘minor’’ includes a mentally retarded person of any
age.

(Added by Stats. 1970, Ch. 1627.)

5328.6. When any disclosure of information or records are
made as authorized by the provisions of subdivision (a) or
(d) of Section 5328, Sections 5328.1, 5328.8, or 53284, the
physician in charge of the patient or the professional person
in charge of the facility shall promptly cause to be entered into
the patient’s medical record : the date and circumstances under
which such disclosure was made; the names and relationships
to the patient if any, of persons or agencies to whom such
disclosure was made; and the specific information disclosed.

(Added by Stats. 1970, Ch. 1627.)

5329. Nothing in this chapter shall be construed to prohibit
the compilation and publication of statistical data for use by
government or researchers under standards set by the Director
of Mental Hygiene.

(Amended by Stats. 1968. Ch. 1374.)

5330. Any person may bring an action against an individ-
ual who has willfully and knowingly released confidential in-
formation or records concerning him in violation of the pro-
visions of this chapter, for the greater of the following
amounts:

(1) Five hundred dollars ($500).

(2) Three times the amount of actual damages, if any, sus-
tained by the plaintiff.

Any person may, in accordance with the provisions of Chap-
ter 3 (commencing with Section 525) of Title 7 of Part 2 of

the Code of Civil Procedure, bring an action to enjoin the
release of confidential information or records in violation of
the provisions of this chapter, and may in the same action seek
damages as provided in this section.
It is not a prerequisite to an action under this section that
the plaintiff suffer or be threatened with actual damages.
5331. No person may be presumed to be incompetent be-
cause he or she has been evaluated or treated for mental dis-
order or chronic alecoholism, regardless of whether such eval-
uation or treatment was voluntarily or involuntarily received.
Any person who leaves a public or private mental health fa-
eility following evaluation or treatment for mental disorder
or chronic alcobolism, regardless of whether that evaluation or
treatment was voluntarily or involuntarily received, shall be
given a statement of California law as stated in this paragraph.
Any person who has been, or is, discharged from a state
hospital and received voluntary or involuntary treatment
under former provisions of this code relating to inebriates or
the mentally ill shall, upon request to the state hospital super-
intendent or the Department of Men_tal Hygleng, be given a
" statement of California law as stated in this section unless the
person is found to be incompetent under proceedings for con-

torship or guardianship.
ser(vzngendlegl bygéltats. 1968, Ch. 1374.)

. . Community Drug and Narcotica
Articls 8 Treatment Services

(Article 8 added by Stats. 1970, Ch. 1502.)

§340. It is the intention of the Legislature by enacting this

2 a] procedures for the custody, evaluation,
:rntéclt:::u%:xi%; lti‘gerlpof nareotics and restrioted dangerous

drugs. The enactment of this article shall not be construed to

rson subject to its provigions is men-
wg;%?ﬁgxa:ryeﬁdence that the ture considers
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that such persons are mentally disordered.

(Added by Stats. 1970, Ch. 1502.)

5341. As used in this article:

(a) ‘‘Narcotics’’ has the same meaning given that term in
Section 11001 of the Health and Safety Code. )

(b) ““‘Restricted dangerous drugs’’ has the same meaning
given that term in Section 11901 of the Health and Safety
Code.

(Added by Stats. 1970, Ch. 1502.)

6342. Where other applicable sections of this part contain
the phrase ‘‘a danger to himself or others, or gravely dis-
abled,’’ such sections shall be deemed to refer to the condition
of danger to gelf or others or grave disability as a result
the use of narcotics or restricted dangerous drugs, rather
then by mental disorder, as such,

(Added by Stats. 1970, Ch. 1502.)

5343. Notwithstanding any other provision of law, if
person is a danger to others or to himself, or gravely dmbﬁ
as a result of the use of narcotics or restricted dangerous

"drugs, he shall be subject, insofar as possible, to the provisions

of Articles 1 (commencing with Section 5150), 2 (commencing
with Section 5200), 4 (commencing with Section 5250), 5
(commencing with Section 5275), and 7 (commencing with
Section 5325) of this chapter, except that any custody, evalua-
tion and treatment, or any procedure pursuant to such pro-
visions shall only be related to and concerned with the prob-
lem. of the person’s use of narcotics or restricted dangerous

(Added by Stats. 1970, Ch. 1502.)

5844, - Any expenditure for the custody, evaluation, treat-
ment, or other procedures for services rendered a person pur-
suant to this article shall be considered an expenditure made
under the provisions of Part 2 (commencing with Section
5600) of this division, and shall be paid as are other expendi-
tures pursuant to that part. No person shall be admitted to a
state hospital for care and treatment of his usé of narcotics or
dangerous restrjcted drugs prior to screening and referral by
‘an agency designated in the county Short-Doyle plan to pro-
vide the services,

" (Added by Stats. 1970, Ch. 1502.)

CHuAPTER 3. CONSERVATORSHIP FOR (RAVELY

DisaBLED PERSONS

5350. A conservator of the person, of the estate, or of the
person and the estate may be appointed for any person who is
gravely disabled as a result of mental disorder or impairment
by chronic alcoholism. ,

The procedure for establishing, administering and terminat-
ing conservatorship under this chapter shall be the same as that
provided in Division' 5 (commencing with Seetion 1701) of the
Prdbate Code, except as follows:

mi](:) A conservator may be appointed for a gravely disabled
or. ,

(b) Appointment of a conservator under this part shall be
subject to the list of priorities in Section 1768 of the Probate
Code unless the officer providing conservatorship investigation
recommends otherwise to the superior court.

(¢) When a gravely disabled person already has a guardian
or conservator, the superior court may appoint Lim or another
person as conservator under the provisions of this chapter. .

(d) The person for whom conservatorship is sought shall
have the right to demand a court or jury trial on the issue
whether he is gravely disabled. Demand for court or jury trial
shall be made within 10 days of the hearing on the conserva-
torship petition.

Court or jury trial shall commence within 10 days of
the date of the demand, except that the court shall continue
the trial date for a period not to exceed 30 days upon the re-
quest of counsel for the proposed conservatee.

This right shall also apply in subsequent proceedings to
reestablish conservatorship. '

(e) As otherwise provided in this chapter.

{Amended by Stats. 1969, Ch. 722. Operative on July 1, 1969.
Effective August 8, 1969. Amended by Stats. 1970, Ch. 1627.
Amended by Stats. 1971, Ch. 776.)

5351. In each county or counties acting jointly under the
provisions of Article 1 (commencing with Section 6500) of
t(ilhapter 5 of Division 7 of Title 1 of the Government Code,

e governing board shall designate the agency or agencies to
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.provide conservatorship investigation as set forth in this chap-

ter. .

(Amended by Stats. 1968, Ch. 1374.)

. 5852. When the professional person in charge of an agency
roviding comprehensive evaluation or a facility providing
tensive treatment determines that a person in his care is

gravely disabled as & result of mental disorder or impairment
by chronie aleoholism and is unwilling to aceept, or incapable
of accepting, treatment voluntarily, he may recommend con-
servatorship to the officer providing conservatorship investi-
gation of the county of residence of the person pfior to his
admission as a patient in such facility,

If the officer providing conservatorship ‘investigation con-
‘curs with the recommendation, he shall petition the superior
court in the county of residence of the patient, pursuant to
Probate Code Sections 1754 and 2051, to establish conservator-
ship. -

‘Where temporary conservatorship is indicated, the fact shall
be alternatively pleaded in the petition filed under Probate
Code Section 1754, The officer providing conservatorship inves-
tigation or other county officer or employee designated by the
county shall act as the temporary conservator.

The procedure for the establishment of conservatorship shall
be pursuant to Probate Code Section 1751.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969.
Amended by Stats. 1970, Ch. 1627.)

5352.1. The court may establish a temporary conservator-
ship for a period not to exceed 80 days and appoint a tempo-
rary conservator on the basis of the comprehensive report of
the officer providing conservatorship investigation filed pur-
suant to Section 5354, or on the basis of an affidavit of the
professional person who recommended conservatorship stating
the reasons for his recommendation, if the court is satisfied
that such comprehensive report or affidavit show the necessity
for a temporary conservatorship.

All temporary conservatorships shall expire automatically
at the conclusion of 30 days, unless prior to that date the court
shall conduct a hearing on the issue of whether or not the pro-
posed conservatee is greatly disabled as defined in subdivision
(h) of Section 5008. ' o

(Added by Stats. 1969, Ch. 722. Operative on July 1, 1969.

Effective August 8, 1969. Amended by Stats. 1971, Ch. 776.)

'56352.2. Where the duly designated officer providing conser-
vatorship investigation is & public guardian, his official oath
and bond as public gnardian are in lien of any other bond or
g?:ix on the grant of temporary letters of conservatorship to

(Added by Stats. 1970, Ch. 566.)

5852.3. If the professional person in charge of facility pro-
viding intensive treatment recommends conservatorship pur-
suant to Section 65352, t.heo(froposed conservatee may be held
in that facility for a period not to exceed three days be
the 14-day period for intensive treatment if such additional
time period is necessary for a filling of the petition for tempo-
rary conservatorship and the establishment of such temporary
conservatorship by the court. '

(Added by Stats. 1970, Ch. 1627.)

6353. A temporary vonservator under this chapter shall
determine what arrangements are necessary to provide the
person with food, shelter, and care pending the determination
of conservatorship. He shall give preference to arrangements
which allow the person to return to his home, family or
friends. If necessary, the temporary conservator may require
thé person to be detained in a facility providing intensive
treatment or in a facility specified in Section 5358 ‘fending
the determinativn of conservatorship. Any person so detained

shall have the same right to judicial review set forth in Article '

§ (commencing with Sestion 5275) of Chapter 2 of this part.

Temporary conservatorship shall continue pending a hear-
ing to consider the appointment of a conservator, the trial,
but in no event longer than six months. The powers of the
temporary conservator shall be those granted in the decree,
but:in no event may, they be broader than the powers which
may be_granted a conservator.

" (Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969. Amended
by Stats. 1971, Ch. 776.)

53854, The officer providing conservatorship investigation
shall investigate all available alternatives to conservatorship

and shall recommend conservatorship to the court only if °
no suitable alternatives are available. The report to the court
ghall be comprehensive and shall contain all relevant aspects :
of the person’s medical, psychological, financial, family, voca- -
tional and social condition, and shall contain all available
information concerning the person’s real and personal prop-
erty. The facilities providing intensive treatment or compre-
hensive evaluation shall disclose any records or information
which may facilitate the investigation. If the officer providing
‘conservatorship investigation recommends against comserva-
torship, he shall set forth all alternatives available, A copy of
the report shall be transmitted to the individual who originally
recommended conservatorship, to the person or agency, if any,
recommended to serve as conservator, and to the person rec-
ommended for conservatorship.

5354.5. The person recommended to serve as conservator
shall promptly notify the officer providing conservatorship
investigation whether he will accept the position if ap-
pointed. If notified that the person or agency recommended
will not accept the position if appointed, the officer providing
conservatorship investigation sball promptly recommend
another person to serve as conservator,

5355. If the conservatorship investigation ‘results in a
recommendation for conservatorship, the recommendation shall
designate the most suitable person or state or local agency or
county officer or employee designated by the county to serve
a8 conservator. No person, nor agency, shall be designated as
conservator whose interests, activities, obligations or respon.
sibilities are such as to compromise his or their ability to
represent and safeguard the interests of the conservatee. Noth-
ing in this section shall be construed to prevent the Department
of Mental Hygiene from serving as guardian pursuant to
Section 7284, or the function of the conservatorship. investiga-
tor and conservator being exercised by the same public officer
or employee.

‘When a public guardian is appointed conservator, his official
bond. and oath as public guardian are in lieu of the conser-
vator’s bond and ocath on the grant of letters of conservator-
ship. No bond shall be required of any other public officer
or employee appointed to serve as conservator.

(Amended by Stats. 1970, Ch. 566. Amended by Stats. 1971,
Ch. 955.)

5356. The report of the officer providing conservatorship
investigation shall contain hig recommendations concerning the
powers to be granted to, and the duties to be imposed upon the
conservator, and the legal disabilities to be imposed upon the
conservatee. The report to the court shall also contain an agree-
ment signed by the person or agency recommended to serve as
conservator certifying that the person or agency is able and
willing to serve as conservator.

53857. All conservators shall have the general powers speoi-
fled in Section 1852 of the Probate Code and such additional
powers specified in Section 1853 of the Probate Code as the
court may designate. The report shall get forth which, if any,
of the additiona! powers it recommends. The report shall also
recommend for or against the imposition of each of the follow-
ing disabilities on the proposed conservatee : ‘

(2) The privilege of possessing a license to operate a motor
vehicle. If the report recommends against thia right and if
the court follows the recommendation, the agency providing
conservatorship investigation shall, upon the appointment of
the conservator, 40 notify the Department of Motor Vehicles.

{b) The right to enter into contracts, The officer may recom-
mend against the person having the right to enter specified
types of transactions or transactions in excess of specified
moneéy amounta,

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969,)

5358. A conservator appointed pursuant to this chapter
shall have the right, if specified in the court order, to place
his conservatee in a medieal, psychiatric, nursing, or other
state-licensed facility, or a state hoapital, county hospital, hos
pital operated by the Regents of the University of California,
a United States government hospital, or other nonmedicsal

facility approved by the State Department of Social Welfare
or-an agency accredited by the State Department of Social
Welfare; or in addition to any of the foregoing, in cases of
chronic aleoholism, to a county aleoholic treatment center. If
the conservatee is not to be placed in his own home or the
home of a relative, first priority shall be to placement in &

suitable facility as close as possible to his home or the home of




a relative. Before doing so, the conservator shall inform the
officer providing conservatorship invéstigation and shall, if
requested by the officer, submit his conservatee to an evalua-
tion pursuant to this part to determine whether such action is
necessary.

(Amended by Stats, 1968, Ch. 1374.)

5358.5. (Added by Stats. 1968, Ch. 1374 ; repealed by Stats.
1969, Ch. 722. Operative on July 1, 1969. Effective August 8,
1969.)

6359. A conservator appointed under this chapter shall
find alternative placement for his conservator within seven
days after he is notified by the person in charge of the facility
serving the conservatee that the conservatee no longer needs
the care or treatment offered by that facility.

If unusual conditions or circumstances preclude alternative
placement of the conservatee within seven days, the conser-
vator shall find such placement within 30 days.

If alternative placement cannot be found at the end of the
80-day period the conmservator shall confer with the profes-
sional person in charge of the facility and they shall them
determine the earliest practicable date when such alternative
placement may be obtained.

(Amended by Stats. 1968, Ch. 1374.)

§360. The officer providing conservatorship investigation
shall recommend, in his report to the court, for or against
imposition of a disability set forth in Section 5357 on the basis
of the determination of the professional person who recom-
mended conservatorship pursuant to Section 5352.

The officer providing conservatorship investigation shall rec-
ommend in his report any of the additional powers of a con-
servator set forth in Section 1853 of the Probate Code if the
needs of. the individual patient or his estate require such
powers. In meking such determination, the officer providing
conservatorship investigation shall consult with the profes-
sional person who recommended conservatorship pursuant to
Section 5352,

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969.)

$361. Conservatorship initiated pursuant to this chapter
ghall automatically terminate one year after the appointment
of the conservator by the superior court. The period of service
of a temporary conservator shall not be included in the one-
year period. If upon the termination of an initial or a sue-
ceeding period of conservatorship the conservator determines
that conservatorship is still required, he may petition the supe-
rior court for his reappointment as conservator for a succeed-
ing one-year period. The petition must include the opinion
of two physicians that the conservatee is still gravely disabled
a8 a result of mental disorder or impairment by chronie
alcoholism. In the event that the conservator is unable to ob-
tain the opinion of two physicians, he shall request that the
court appoint them.

Any facility in which a conservatee is placed must release
the conservatee at his request when the conservatorship ter-
minates, If the conservator hes filed a petition for reap-
pointment and transmits a copy thereof to the facility at least
30 days before the automatie termination date, the facility may
detain the conservatee after the end of the termination date
only if the proceedings for renewal of conservatorship have
not been completed and the court orders the conservatee to be
held until the proceedings have been completed.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)

6362. (a) The clerk of the superior court shall notify each
eonservator, his conservatee and the person in charge of the
facility in which the person resides, and the conservatee’s at-
torney, at least 60 days before the termination of the one-year
period. Notification shall be by certified mail. The notification
shall be in substantially the following form :

In the Superior Court of the State of California

for the County of _______.
The people of the State of California No. e
Concerning Notice of Termination
of Conservatorship

| The people of the State of California to

.

(conservatee, conservatee’s attorney, conservator, and profes-
sional person in charge of the facility in which the conserva.
tee resides.)

The one-year conservatorship established for -_._ pursuant
to Welfare and Institutions Code Section ____ on ____ will
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terminate on ____, If the conservator, ____, wishes to reestab-
lish conservatorship for another year he must petition the
::l}le-ttl}?; _J;l.&_ge ubject to ; request for a court hearing or jury
may, on his own moti j
conservator’s petition. FISHR ASEBL G Reject thy
If the comservator petitions to reestablish ¢
the ponseg'vutee, t.hg professional person in chargem:frv t;teo%‘:
ity in which he resides, and the conservatee’s attorney shall be
notified. If any of them request it, there shall be a court hear.
ing or a jury trial, whichever is requested, on the issue of
whether the conservatee is still gravely disabled and in need
of conservatorship.

(Bigned, Judge of the Superior Court)

(b) Subject to a request for a court hearing or jury trial,
the judge may, on his own motion, accept or reject the con-
servator’s petition.

If the conservator does not petition to reestablish conserva-
torship at or before the termination of the one-year period, the
court shall issue a decree terminating conservatorship. The
decree shall be sent to the conservator and his conservatee by
certified mail and shall be accompanied by a statement of Cali-
fornia law as set forth in Section 5368,

(Amended by Stats, 1968, Ch. 1374, and by Stats. 1969,
Ch. 722. Operative on July 1, 1969, Effective August 8, 1969.)

5363. In the event the conservator continues in good faith
to act within the powers granted him in the original decree
of conservatorship beyond the one-year period, he may petition
for and shall be granted a decree ratifying his acts as con-
servator beyond the one-year period. The decree shall provide
for a retroactive appointment of the conservator to provide
continuity of authority in those cases where the conservator
did not apply in time for reappointment.

5364. At any time, but not to exceed more than once each
six months, the conservatee may petition the superior court
for a rehearing as to his status as a conservatee.

5365. All petitions under this chapter shall be heard within
80 days and the public defender or other attorney shall be
appointed by the court for the conservatee or proposed con-
servatee.

(Amended by Stats. 1970, Ch. 1627. Amended by Stats. 1971,
Ch. 776.) !

5365.1. The conservatee or proposed conservatee may, upon
advice of counsel, waive the presence at any hearing under
this chapter of the physician or other professmngl person who
recommended conservatorship pursuant to Section 5352 and
of the physician providing evaluation or .intenswe treatrpent.
In the event of such a waiver, sich physician and profesglom_ﬂ
persons shall not be required to be present at the hearing if
it is stipulated that the recommendation and r_ecords of such
physician or other professional person concerning the mental
condition and treatment of the conservatee or proposed con-
servatee will be received in evidence.

(Added by Stats. 1971, Ch. 1162.)

5366. On or before June 30, 1970, the medical director of
each state hospital for the mentally disordered shall compile a
roster of those mentally disordered or chronic alecoholic pa-
tients within the institution who are gravely disabled. The
voster shall indicate the county from which each such patient
was admitted to the hospital or, if the hospital records indi~
cate that the county of residence of the patient is a different
county, the county of residence. The officer providing con-
servatorship investigation for each county shall be given a
copy of the names and pertinent records of the patients from
that county and shall investigate the need for conservatorship
for such patients as provided in this chapter. After his investi-
gation and on or before July 1, 1972, the county officer
providing conservatorship shall file a petition of conservator-
ship for such patients that he determines may need conser-
vatorship. Court commitments under the provisions of law in
effect prior to July 1, 1969, of such patients for whom a peti-
tion of conservatorship is not filed shall terminate and the
patient shall be released unless he agrees to accept treatment
on a voluntary basis.

Bach state hospital and the Department of Mental Hygiene
shall make their records concerning such patients available to
the officer providing conservatorship investigation.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969. Amended
by Stats. 1970, Ch. 1627. Amended by Stats. 1971, Ch. 242,
Effective June 30, 1971.)
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5366.1. Any person detained as of June 30, 1969, under
court commitment, in a private institution, a county psychi-
atric hospital, facility of the Veterans Administration, or other
agency of the United States government, community mental
health service, or detained in a state hospital or facility of the
Veterans Administration upon application of a local health
officer, pursuant to former Section 5567 or Section 6000 to
6019, inclusive, as they read immediately preceding July 1,
1969, may be detained, after January 1, 1972, for a period no
longer than 180 days, except as provided in this section.

Any person detained pursuant to this section on the effective
date of this section shall be evaluated by the facility designated
by the county and approved by the State Department of
Mental Hygiene pursuant to Section 5150 as a facility for 72-
hour treatment and evaluation. Such evaluation shall be made
at the request of the person in charge of the institution in
which the person is detained. If in the opinion of the pro-
fessional person in charge of the evaluation and treatment

facility or his designee, the evaluation of the person can be
made by such professional person or his designee at the insti-
tution in which the person is detained, the person shall not
be required to be evaluated at the evaluation and treatment
facility, but shall be evaluated at the institution where he is
detained, or other place to determine if the person is a danger
to others, himself, or gravely disabled as a result of mental
disorder.

Any person evaluated under this section shall be released
from the institution in which he is detained immediately upon
completion of the evaluation if in the opinion of the profes-
sional person in charge of the evaluation and treatment fa-
cility, or his designee, the person evaluated is not a danger
to others, or to himself, or gravely disabled as a result of
mental disorder, unless the person agrees voluntarily to re-
main in the institution in which he has been detained.

If in the opinion of the professional person in charge of the
facility or his designee, the person evaluated requires intensive
treatment or recommendation for conservatorship, such pro-
fessional person or his designee shall proceed under Article 4
(commencing with Section 5250) of Chapter 2, or under Chap-
ter 8 (commencing with Section 5350), of Part 1 of Division 5.

If it is determined from the evaluation that the person is
gravely disabled and a recommendation for conservatorship is
made, and if the petition for conservatorship for such person
is not flled by June 30, 1972, the court commitment or de-
tention under a local health officer application for such person
shall terminate and the patient shall be released unless he
agrees to accept treatment on a voluntary basis.

(Added by Stats. 1971, Ch. 1459.)

8867. Conservatorship established under this chapter shall
supersede any commitment under former provisions of this
code relating to inebriates or the mentally ill. -

*  (Amended by Stats. 1968, Ch. 1374.)

5368. A person who is no longer a conservatee shall not be
presumed to be incompetent by virtue of his having been a
conservatee under the provisions of this part.

CHAPTER 4. ADMINISTRATION

5400. The Director of Mental Hygiene shall administer this
part and shall adopt rules, regulations and standards as neces-
sary. In developing rules, regulationl, and standards, the Di-
restor of Mental Hygiene shall consult with the California
Conference of Local Mental Health Directors, the Citizens
Advisory Committes, and the office of the Attorney General.
Adoption of such standards, rules and regulations shall require
approval by the California Conference of Local Mental Health
Directors by majority vote of those present at an official ses-

gion,

Wherever feasible and appropriate, rules, regulations and

standards adopted under this part shall correspond to com-

ble rules, regulations, and standards adopted under the
thort-Doyle Act. SBuch corresponding rules, regulations, and
standards shall include quslifications for professional person-
nel.

Regulations adopted pursuant to this part may provide
standards for services for chronic aleoholics which differ from
the standards for services for the mentally disordered.

(Amended by Stats. 1969, Ch. 722. Operative on July 1,
1969. Effective August 8, 1969.)

'5401. The Department of Mental Hygiene may provide a
county or combination of counties acting jointly, the evalua-

tion, referral, intensive treatment, prepetition screening, crisis

intervention, and other services described in this part.

No person shall receive treatment in a state hospital pur-
suant to this section unless the county, or combination of
counties has utilized, insofar as practicable, the existing facili-
ties in the county which are subject to reimbursement under
the Short-Doyle Act.

A county or combination of counties receiving services from
the Department of Mental Hygiene pursuant to this section
ghall pay for such services in an amount not to exceed the.
actual cost of services. Funds received by the Department of
Mental Hygiene under this section shall constitute a reim-
bursement to the appropriation from which such cost is ex-
pendable and may be used for the purposes of the appropria-
tion.

Any services provided pursuant to this section shall be in-
cluded in the county Short-Doyle plan for the county or
counties.

(Amended by Stats. 1968, Ch. 1374, and by Stats. 1969, Ch.
722. Operative on July 1, 1969. Effective August 8, 1969,
Amended by Stats. 1970, Ch. 1627.)

PART 2. THE SHORT-DOYLE ACT
(Part 2 repealed and added by Stats. 1968, Ch. 989)

CaasrTER 1. GENERAL PRrOVISIONS
(Chapter 1 repealed and added by, Stats, 1968, Ch. 989)

5600. This part shall be known and may be cited as the
Short-Doyle Act. This part is intended to organise and finance
ecommunity mental health services for the mentally disordered
in every county through locally administered and locally con-
trolled community mental health programs. It is furthermore
intended to better utilize existing resources at both the state
and local levels in order to improve the effectiveness of neces-
sary mental health services; to integrate state-operated and
community mental health programs into a unified mental health
system; to ensure that all mental health professions be appro-
priately represented and utilized in such mental health pro-
grams; to provide & means for participation by local govern-
ments in the determination of the need for and the allocation
of mental health resources; to establish a uniform ratio of local
and state government responsibility for financing mental health
services; and to provide a means of allocating state mental
health funds according to community needs. It is furthermore
intended to provide a means of reimbursing local governmenta
for certain services to the mentally retarded and persons af-
flicted with aleoholism which counties may elect to provide.

(Repealed and added by Stats. 1968, Ch. 989.)

5600.1. Each county shall utilize available private mental
health' resources and facilities in the county prior to develop-
ing new county-operated resources or facilities when such
private mental health resources or fa}:ihties are of at least
equal quality and cost as compared with county-operated re-
gources or facilities. All such available local public or private
facilities shall be utilized before state hospitals are psed.

Spo. 6. Section 5602 of the Welfare and Institutions Code
is amended to read:

(Added by Stats. 1971, Ch. 1162.)

6601. As used in this part:

(8) ‘‘Governing body’’ means the county board of super-
visors or boards of supervisors in the case of counties acting
jointly ; and in the case of a city, the city council or c¢ity coun-
cils acting jointly. .

(b) ‘‘Conference’’ means the California Conference of Local
Mental Health Directors as established under Section 5757,

(¢) ‘‘County Short-Doyle Plan’’ means the mental health
plan which must be adopted by each county, or combination of
counties acting jointly, in accordance with Section 5650.

(d) ““Part 1" refers to the Lanterman-Petris-Short Aet
(Part 1 (commencing with Section 5000) of this division).

(o) ‘‘Director of Mental Hygiene’’ means the Director of
the Department of Mental Hygiene.

(Repealed and added by Stats. 1968, Ch. 989.)

5602, By July 1, 1969, the board of supervisors of every
county, or the boards of supervisors of counties acting under
the joint powers provisions of Article 1 (commencing with
Section 6500) of Chapter 5 of Division. 7 of Title 1 of the
Government Code shall establish a community mental health
service to cover the entire area of the county or counties. Serv-
ices to mentally disordered persons in the county or counties
by county agencies and county institutions, by private agen-
cies or facilities, and by the hospitals of the State Department
of Mental Hygiene shall be provided in accordance with the




county Short-Doyle plan. Services of the State Department
of Mental Hygiene shall be provided to the county, or counties
acting jointly, pursuant to Section 5401, or, if both parties
agree, the state facilities may, in whole or in part, be leased,
rented or sold to the county or counties for county operation,
subject to such terms and conditions as are approved by the
Director of General Services.

(Repealed and added by Stats. 1968, Ch. 989. Amended by
Stats. 1970, Ch. 1627. Amended by Stats. 1971, Ch. 1162.)

5603. Effective July 1, 1969, all state funds appropriated
for mental health services shall be available for services pro-
vided under the county Short-Doyle plans pursuant to Section
5700, except for funds allocated for the mentally retarded,
neuropsychiatric institutes, services to the judicially commit-
ted, central office functions, and research and training fune-
tions.

(Repealed and added by Stats. 1968, Ch. 989; amended by
Stats. 1969, Ch. 722. Operative on July 1, 1969. Effective
August 8, 1969.)

5604. Each community mental health service shall have an
advisory board of 14 members appointed by the governing
body. Three members of the advisory board shall be physicians
and surgeons engaged in the private. practice of medicine, one
of whom, when available, shall be a specialist in psychiatry.
One member shall be the chairman of the local governing body,
and five members shall be persons representative of the publie
interest in mental health, mental retardation and aleoholism.
The advisory board shall also contain a psychologist, a social
worker, a nurse, a psychiatric technician, and a hospital ad-

~

ministrator, preferably with psychiatric hospital experience. -

The term of each member of the board shall be for three years;
provided, however, that of the members first appointed, five
shall be appointed for one year, four for a term of two years,
and four for a term of three years. If, however, prior to the ex-
~s*piration of such term 2 member ceases to retain the status
“iwhich qualified him for appointment on the board, his member-
* ship on the board shall terminate and there shall be a vacancy
_ on the board. .
>> If two local agencies jointly establish a community health
service under Article 1 (commencing with Section 6500) of
- Chapter 5 of Division 7 of Title 1 of the Government Code, the
.advisory board for such community mental health service shall
consist of an additional two members, one of whom shall be the

chairman of the second governing body, such that the chairmen
-of both local agencies are members, and the second of whom
‘shall be an additional person representative of the public
‘interest in mental health, mental retardation, and alcoholism.
- No member of the advisory board shall be a full-time or
_part-time county employee of the county mental health service,
.an employee of the State Departments of Mental Hygiene,
‘8qcial Welfare, Rehebilitation, or Public Health, or an em-
ployee of a S8hort-Doyle contract facility.

- The chairman of a governing body may designate a member
gﬁ thdat body to serve in his stead as a member of the advisory

ard,

If it is not possible to secure membership as specified from
among persons who reside in the county, the governing body
may substitute representatives of the public interest in mental
health, mental retardation, and alcoholism who are not full-time
or part-time employees of the county mental health service, the
Btate Department of Mental Hygiene, or on the staff of a
Bhort-Doyle contract facility.

(Repealed and added by Stats. 1968, Ch. 989; amended by
Stats. 1969, Ch. 722, and Ch. 1120; amended by Stats. 1970,
Ch. '1627.)

. 5605. Local mental health advisory boards shall be sub-
Jeet to the provisions of Chapter 9 (commencing with Section
34950) of Part 1 of Division 2 of Title 5 of the Government
fode, relating to meetings of local agencies.

* (Repealed and added by Stats. 1968, Ch. 989.)

6606, The local mental health advisory board shall:

(a) Review and evaluate the community’s mental health

seds, services, facilities, and special problems.

(b) Review the County Short-Doyle Plan.

(¢) Advise and report directly to the governing body asto a
ogram of community mental health services and facilities,
Wbmit an annual report to the governing body, and, when re-

. Rested by such governing body may make recommendations
- Marding the appointment of a local director of mental health

rvices.
(@) After adoption of a program, continue to act in an
]
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advisory capacity to the governing body and to the local dires-
tor of mental health services.

(Repealed and added by Stats. 1968, Ch. 989.)

6607. The local mental health services shall be administered
by a local director of mental health services to be appointed
!Jy the governing body. He shall meet such standards of train-
ing and experience s the State Department of Mental Hygiene,
by regulation, shall require. Applicants for such positions need
not be residents of the city, county, or state, and may be em-
ployed on a full- or part-time basis. If a county is unable to
secure the services of a person who meets the standards of
the State Department of Mental Hygiene, the county may
select an alternate administrator subject to the approval of
the Director of Mental Hygiene.

(Repealed and added by Stats. 1968, Ch. 989.)

5608. The local director of mental health services shall
have the following powers and duties:

_(a) He shall serve as chief executive officer of the commu-
nity mental ]}eglth service responsible to the governing body
ll:’];l('iough administrative channels designated by the governing
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(b) He shall be responsible for the preparation of the
County Short-Doyle Plan, as specified in é)ectgon 5650

(c) He sha_ll exercise general supervision over mental health
services provided under the County Short-Doyle Plan;

(d) He shall recommend to the governing body, after con-
sultaqon with the advisory board, the provision of services,
establishment of facilities, contracting for services or faeili-
ties and other matters necessary or desirable in accomplishing
the purposes of this division ;

(e) He shall submit an annual report to the governing
body reporting all activities of the program, including a fi-
nancial accounting of expenditures and a forecast of antiei-
pated needs for the ensuing year;

(f) He shall carry on such studies as may be appropriate
for the discharge of his duties, including the control and pre-
vention of psychiatric disorders.

(Repealed and added by Stats. 1968, Ch. 989.)

5609. Subject to the approval of the Director of Mental
Hygiene any community mental health service may by con-
tracttyfurnmh community mental health services to any other
county.

(Repealed and added by Stats. 1968, Ch. 989.)

.5610. The expenses incurred under the provisions of this
division shall be a charge against the city or cities, county or
counties, as the case may be, and shall be audited, levied, col-
lected, and paid in the same manner as other charges.

(Repealed and added by Stats. 1968, Ch. 989.)

_5611. Any agreement between two or more counties or
cities for the establishment of a joint mental health serviee
may provide that the treasurer of one participating county or
city shall bg the custodian of moneys made available for the
purposes of such joint services, and that the treasurer may
make payments from such moneys upon audit of the appro-

priate auditing officer or body of the county or city for which

he is treasurer.

(Repealed and added by Stats. 1968, Ch. 989.)

5612. Any agreement between two or more counties or
cities for the establishment of a joint mental health service
may also provide:

(a) For the joint provision or operation of services and
facilities or for the provision or operation of services and fa-
cilities by one participating county or city under contract
for the other participating counties or cities.

(b) For appointments of members of the local mental health
a%lyisory board between or among participating counties or
cities,

(c¢) That, for specified purposes, officers and employees of
a joint mental health service shall be considered to be officers
and employees of one participating county or city only.

(d) For such other matters as are necessary or proper to
effectuate the purposes of this part.

(Repealed and added by Stats. 1968, Ch. 989.)

5613. Unless otherwise expressly provided or required by
the context, the provisions of this part relating to community
mental health service, and the appointment of local mental
health advisory boards and directors shall apply to joint men-
tal health services. :

(Repealed and added by Stats. 1968, Ch. 989.)

5614, A community mental health service may contract for
services and facilities with any hospital, clinic, laboratory or
other gimilar institution. Any such contract may be entered
into notwithstanding that the local direetor of mental health




gervice is & member of the medical or consultant staff of such
_ hospital, clinic, laboratory or institution.

(Repealed and added by Stats. 1968, Ch. 989.)

5615. If they so elect, cities that were operating independ-
ent Short-Doyle programs on January 1, 1968, shall continue
to receive state payment to maintain existing programs at the
1968-1969 program levels as to types of services offered and
the quantity of such services after all payments have been made
pursuant to subdivision (1) of Section 5704. Requests by cities
for state payments shall be considered to be in -the same
priority as requests under County Short-Doyle Plans under
subdivision (2) of Section 5704.

(Repealed and added by Stats. 1968, Ch. 989.)

5616. Nothing in this part shall prevent any city or com-
bination of cities from owning, financing, and operating a
mental health program, by entering into arrangements with
the county to provide and be reimbursed for services provided
as part of the County Short-Doyle Plan,

(Added by Stats. 1968, Ch. 989.)

5617. A county mental health service may include a pro-
gram for the continuing treatment of narcotic addiction by
methadone.

Such a program may be established only if the Research
Advisory Panel approves thereof pursuant to Section 11655.7
of the Health and Safety Code.

The establishment of such a program is also subject to the
approval of the Department of Mental Hygiene as a part of
the County Short-Doyle Plan.

(Added by Stats. 1970, Ch. 1422. In effect September 18,
1970.)

5618. The Department of Mental Hygiene shall study and
evaluate, on an ongoing basis, all methadone maintenance pro-
grams established pursuant to Section 5617, and provide any
appropriate assistance and.advice to such programs.

The department shall also establish guidel_ix{es for the ar-
rangements between local mental health facihtxes. and county
probation departments enabling methadone maintenance to
serve as an alternative to commitment to the California Reha-
bilitation Center at Corona.
19'§0A<)ided by Stats. 1970, Ch. 1422. In effect September 18,

5619. A county mental health service may provide for the
care and treatment of juveniles, including those who are de-
termined by the juvenile court to be in need of care and

treatment as a result of misuse of dangerous drugs or addie-
tion to narcoties.

(Added by Stats. 1970, Ch. 1129.)

5620. The department shall each year transmit to the State
Office of Narcoties and Drug Abuse the portion of each county
Short-Doyle plan which relates to drug abuse and shall each
year transmit to the Office of Alcohol Program Management
the portion of the annual county Short-Doyle plan which re-
lates to aleoholism.

The portion of the annual county Short-Doyle plan so trans-
mitted to the State Office of Narcotics and Drug Abuse shall
constitute thé coordinated countywide community drug abuse
control plan required by Section 1171 of the Health and Safety
Code. The portion of the annual county Short-Doyle plan
relating to drug abuse sball include the elements required by
Section 1171 of the Health and Safety Code.

(Added by Stats. 1971, Ch. 1162.)

5620. Prior to the release of a voluntary or involuntary-
patient from a state hospital treated therein pursuant to a
county Short-Doyle plan, the local mental health director of
the patient’s county of residence shall provide a written plan
for such after-care services as the patient may need and agree
to, upon release from the state hospital. The local mental
health director may request the state hospital to prepare such
a written plan.

(Added by Stats. 1971, Ch. 1609.)

Cmaprme 2. TeE County SHORT-DOYLE PLaN

(Chapter 2 repealed and added by Stats. 1968, Ch. 989.
Chapter 2 repealed by Stats. 1971, Ch. 1609.)

5650. On or before October 1 of each year, the board of
supervisors of each county, or boards of supervisors of counties
acting jointly, shall adopt, and submit to the Director of
Mental Hygiene in the form and according to the procedures
specified by the director, an annual county Short-Doyle plan
for the next fiscal year for mental health services in the county
or counties. The purpose of a county plan shall be to provide

the basis for reimbursement pursuant to the provisions of
this division and to coordinate services as specified in this
chapter in such & manner as te avoid duplication, fragmeptd-
tion of services, and unuecessary expenditures.

To achieve this purpose, a county Short-Doyle plan shall pro-
vide for the most appropriate and economical use of all ef‘"‘t’
ing public and private agencies, licensed private institutions,
and personpel. A eounty Short-Doﬂe plan shall include }he
fullest possible and most appropriate participation by XISt
ing city Short-Doyle programs, local public and private gen--
eral and psychiatric hospitals, state hospitals, city, county,
and state health and welfare agencies, public guardians, mental
health counselors, aleoholism programs, probution departmems’ ’
physicians, psychologists, social workers, publie health nurses,
psychiatric technicians, and all such other publie and ;ll'“'m"e
agencies and personnel as are required to, or may agreé¢ '
participate in the county Short-Doyle plan.

(Added by Stats. 1971, Ch. 1609.) )

5651. The county Short-Doyle plan shall include the fol
lowing :

(a) A description of the persons to be served. This shall
include the number of persons to be served in each of the fol-
lowing target groups: general mental disorder, children &0

e

‘adolescents, alcoholism, drug abuse, and mentally retar ed.

Each target group shall be further categorized by age group®

(b) A description of all the comprehensive direct servic®
programs to be provided to each target group. This sh@
include the state, county, and private resources providing the
services, the cost of each comprehensive program, and the "‘fmt’
of each major program element within each comprcht‘llswe
program. s

(e) A desecription of the indirect and supportive gervices
necessary for the operation of the county’s mental health PFO-
gram. This shall include consultation and education servxcel;
available to community agencies and professional personne
and information services to the general public, including drug b

e

counseling services offered in public schools, training researchis

and evaluation. The plan shall also include the cost of each of :
these services. A )

(d) A five-year projection of county needs for each t8r-¢
get group commencing with the fiscal year for which the plan
is adopted. This projection shall include a priority listing ©
the resources required to meet the needs of each target groUP:
and the estimated cost of developing and acquiring these T¢
sourees.

(e) An estimate of the county’s utilization of the state
hospital by numbers of admissions and patient days for ﬂ}:e
succeeding fiscal year. This requirement shall not apply ©
patients for whom county expenditures for services are not T¢
imbursable by the staterunder this part. h

The State Department of Mental Hygiene shall provide T ;
counties, to the extent possible, the information upon whic
to base this estimate,

No mentally disordered person or person afflicted with alco-
holism shall be admitted to a state hospital prior to sereening
and referral by an agency designated by the county Short-
Doyle plan to provide this service. £

(f) A detailed presentation of all expected expenditur®s,’
county, state, and federal government funds and all anticl
pated public and private revenues.

(g) A detailed description of the methodology to be d
by the county for evaluating the results of the programs m:l
services being provided for each target group. This mé‘fh(.’y'
ology shall permit program evaluation including the I'E‘latm;
cost and effectiveness of alternative forms and pattern® o
services,

(h) A description of the procedures used to insure
and professional invelvement in the county’s mental
planning process at all stages of its development, Suc¢
cedures shall be reviewed and approved by the local M¢?
health advisory board. ‘

(Added by Stats. 1971, Ch. 1609.)

5652. When the county Short-Doyle plan is submit!
the Director of Mental Hygiene it shall be accompanie
document indieating the plan has been reviewed by th
mental health advisory board.

(Added by Stats. 1971, Ch. 1609.)

5653. In developing the county Short-Doyle plat.
mum use shall be made of appropriate local public and prﬁtatt‘
organizations, community professional personnel, an tate
agencies. Optimum use shall also be made of federals ::,mai

county, and private funds which may be available for 1
health planning.
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In order that maximum utilization be made of federal and
other funds made available to the State Department of Re-
habilitation, the State Department of Rehabilitation may serve
as a contractual provider under the provisions of a county
Short-Doyle plan of vocational rehabilitation services for the
mentally disordered, mentally retarded, and persons afflicted
with alcoholism.

Facilities established pursuant to Article 10 (commencing
with Section 427) of Chapter 2 of Part 1 of Division 1 of
the Health and Safety Code shall be considered in the de-
velopment of the county plan.

. (Added by Stats. 1971, Ch. 1609.)

5653.1 In conducting evaluation, planning, and research
activities to develop and implement the county Short-Doyle plan,
counties may contract with public or private agencies.

(Added by Stats. 1971, Ch. 1801.)

5654. The county may elect to provide evaluation and treat-
ment services for persons who are dangerous to themselves or
others as a result of the use of narcoties or restricted danger-
ous drugs, or for persons who are impaired by chronic aleo-
holism, who are criminal defendants receiving services pursu-
ant to Article 3 (commencing with Section 5225) of Chapter 2
of Part 1 of this division, or who are voluntary patients. The
county Short-Doyle plan shall designate the specifie facility
or facilities for evaluation and treatment of such persons who
are criminal defendants, or who are voluntary patients, and

shall specify the maximum number of patients that can be
served at one time by each such facility.

(Added by Stats. 1971, Ch. 1609.)

5655. All departments of state government and all local
public agencies shall cooperate with county officials to assist
them in mental health planning. The State Department of
Mental Hygiene shall, upon request and with available staff,
provide consultation services to the local mental health di-

‘rectors, local governing bodies and local mental health ad-

visory boards.
(Added by Stats. 1971, Ch. 1609.)

5656. To enable the department to determine the relative
cost-effectiveness of the programs and services included in the
county plans, the department shall conduct a series of evalua-
tions of the cost-effectiveness of the different types of pro-
grams and services being provided for each of the target
groups. The department shall econduet these evaluations in at
least five counties providing different types of programs and
services for the same target group and shall conduct these
evaluations in such a manner as to enable the department to
compare the relative cost-effectiveness of the same or similar
programs or serviceg provided in different counties.

(Added by Stats. 1971, Ch. 1609.)

5657. Evaluation studies shall be designed to provide the
department, the Legislature, and the counties with at least
the following information:

(a) Detailed description of the target group served;

(b) Detailed description of the kind of programs or services
provided and their cost;

(¢) Detailed description of the results of the programs or
gervices—at six-month intervals—for at least 18 months after
the programs or services have been initiated. ’

(Added by Stats. 1971, Ch. 1609.)

5658. After July 1, 1972, a primary responsibility of the
department shall be to conduct such evaluation stadies. In
conducting evaluation studies, the department may centract
for research and evaluation services with counties, state agen-
cies, or other public or private agencies.

(Added by Stats. 1971, Ch. 1609.)

5660. On or before July 1, 1972, the department shall
present to the Legislature detailed plans for conducting such
evaluation studies—including the counties selected for evalua-
tion studies, each of the target groups to be studied and the
methods to be used in conducting the studies.

(Added by Stats. 1971, Ch. 1609.)

5661. For fiscal year 1974-75 and each succeeding year
thereafter, the director shall use the information developed in
the evaluation studies as guidelines for the allocation of funds
for target group programs as present in the county Short-
Doyle plans. Standards should be developed to assure maxi-
mum cost-effectiveness of all programs, based on the evaluation
studies,

(Added by Stats. 1971, Ch. 1609.)
18

5662. After July 1, 1974, and each succeeding year there-
after, the department shall review and revise all standards
for professional and other ptogram requirements to assure that
such standards conform to the findings of the evaluation
studies.

(Added by Stats. 1971, Ch. 1609.)

5663. It is the intent of the Legislature that, to the extent
feasible, new and expanded services requested in the county
Short-Doyle plan shall provide alternatives to inpatient treat-
ment. It is furthermore the intent of the Legislature that, to
the extent feasible, counties that decrease their expenditures
for inpatient treatment in any year below the costs of in-
patient treatment in the previous year shall receive the amount
of such decrease for new and expanded services requested in
the county plan.

(Added by Stats. 1971, Ch. 1609.)

Crarrer 8. Fmvanoui Provmiows
(Chapter 3 repealed and added by Stats. 1968, Ch. 989)

5700. Mental health expenditures made by counties and
cities pursuant to this part shall be paid by the state pursuant
to the provisions of this chapter.

(Repealed and added by Stats. 1968. Ch. 989.)

5700.1. (Repealed by Stats, 1968, Ch. 989.)

§5701. There shall be a single state appropriation for serv-
ices for mentally disordered persons. The single appropriation
shall be made to the State Department of Mental Hygiene for
mental health services and shall consolidate appropriations
previously made to the department for mental health services
under the Short-Doyle Act, and for the opeération of the state
hospitals for the mentally disordered, and other direct services
of the department.

(Repealed and added by Stats. 1968, Ch. 989.)

6702. The department shall continue to receive separate
appropriations for central office functions, neuropsychiatric
institutes, research and training functions, and state hospital
services for the mentally retarded and the judicially committed.

(Repealed and added by Stats. 1968, Ch. 989.)

5702.1. The Secretary of the Human Relations Agency, in
the same manner and subject to the same conditions as other
state agencies, shall submit a program budget annually to the
Department of Finance, including not only expenditures pro-
posed to be made under this division. but also expenditures
proposed to be made under any related program or by any
other state agency, designed to provide services incidental to
the functions to which this division relates. The secretary may
require state departments to contract with it for services to
carry out the provisions of this division.

Notwithstanding any other provision of law, authorized
services to eligible persons, as defined in this division, provided
py all state agencies, including, but not limited to, the Depart-
ments of Education, Mental Hygiene, Public Health, Rehabili-
tation and Social Welfare shall, to the fullest extent permitted
by federal law, by contract or otherwise, be made available
upon request of the director, and the approval of the secretary,
to the department for services to eligible persons.

The secretary shall consult with the depariments involved
in developing the program budget.

(Added by Stats. 1969, Ch. 722. Operative on July 1, 1969,
Effective August 8, 1969.)

5703. If after the review specified in Section 5752, the
County Short-Doyle Plan is approved, the Director of Mental
Hygiene shall determine the amount of state funds available
for each county or city for specific services under the approved
County Short-Doyle Plan, from the funds appropriated for
mental health services.

(Repealed and added by Stats. 1968, Ch. 989.)

5703.1. On or before March 15 1972, and on or before
Mareh 15 of each year thereafter, each county shall submit to
the Department of Mental Hygiene a revised county p]an for
the next succeeding fiscal year which includes such revisions
as are necessary or desirable to make the plan compatible
with the budget for that fiscal year submitted by the Gover-
nor to the Legislature. Such revised plan shall include a re-
vised estimate of the county’s utilization of the state hospital
by numbers of admissions and patient-days for the next sue-
ceeding fiseal year. By May 1, 1972, and by May 1 of each year
thereafter, the Department of Mental Hygiene shall review and
approve each county plan together with such revisions and
revised estimates. Such approval shall be subject to the amount
appropriated for the purposes of such plans in the Budget
Act for such fiscal year as enacted into law.




If the amount appropriated in the Budget Act for such
fiscal year as enacted into law differs from the amount in the
budget submitted by the Governor for such fiscal year, each
county shall submit an additional revised plan in the form
and at the time required by the Department of Mental
Hygiene.

(Added by Stats. 1971, Ch. 1609.)

5704. When allocating funds for new and expanded pro-
grams, the director shall fund direct services in the following
order of priority:

(a) Crisis intervention; .

(b) Outpatient and day treatment, and aftercare services;

(¢) Partial hospitalization;

(d) Residential treatment;

(e) Inpatient.

(Repealed and added by Stats. 1968, Ch. 989. Amended by
Stats. 1970, Ch. 1627. Repealed and added by Stats. 1971, Ch.
1609.)

5704.1. In requesting funds for new and expanded pro-
grams, counties shall indicate priorities by target group as
described in subdivision (a) of Section 5651.

(Added by Stats. 1971, Ch. 1609.) .

5704.2. The director, by August 1 of each year, shall dis-
tribute to the counties a report indieat'u}g thg sta_‘cew1de aver-
age of inpatient costs in all counties participating in the Shqrt-
Doyle program. Such figure shall be caleulated by identifying
that portion of the total mental health program in each county
which is devoted to inpatient services as a percentage of the
total mental health program of the county. Inpatlent.servmes
shall include services in the state hospital, county hospital, and
local contract facilities.

(Added by Stats. 1971, Ch. 1609.)

5704.3. Each county Short-Doyle plan which includes a re-
quest for funding continuing, existing or new and expanded
inpatient services shall stipulate the percentage of the total
request for funds the request for inpatient services represents.
If this percentage is greater than the statewide average'for in-
patient services in the preceding fiscal year as determined in
Section 5704.2, the plan shall separately indicate the amount
exceeding the statewide average and shall include a separate
justification for such excess based upon cost-effective criteria.
(Added by Stats. 1971, Ch. 1609.)

5704.5. It is the intent of the Legislature ihat special con-
sideration be given to children’s services in funding county
Short-Doyle plans to expand existing programs or.to establish
new programs.

(Added by Stats. 1970, Ch. 958.)

5705. To continue the approximate 1968-1969 ratio of

state-county mental health expenditures, the net cost of all
services specified in the approved County Short-Doyle Plans
shall be financed on a basis of 90 percent state funds and 10
percent county funds, irrespective of where or by whom the
services are provided, except for services to be financed from
other public or private sources as indicated in the County
Short-Doyle Plan.

(Repealed and added by Stats. 1968, Ch. 989.)

5705.5. It is the intent of the Legislature to encourage
counties to contract with nonprofit community organizations
in order to provide innovative, noninpatient treatment services
for persons specified in this part. Such services should be con-
sistent with program priorities developed by the Director of
the Department of Mental Hygiene after consultation with the
Citizens Advisory Council and the Conference of Local Mental
Health Directors. Such contraects shall provide for at least one
of the following: (a) outpatient services, including indige-
nous, self-help services, (b) rehabilitative services, (¢) precare
and aftercare services, including residential facilities and half-
way houses. Each contract shall also provide methods for evalu-
ating the effectiveness of the services provided.

Contracts entered into under this seetion shall be financed
within an approved Short-Doyle Plan. For the purposes of this
section the cost-sharing formula of such contracts shall be 85
percent state funds, 5 percent county funds and 10 percent

funding from the contracting organization which shall not in- -

clude state or federal funds.

T}le total amount of state funds for contracts under this
section shall not exceed 5 percent of the total General Fund ap-
propriation for services specified under this part. No single
contraet shall continue to be funded under the provisions of
this section for more than three years.

(Added by Stats. 1970, Ch. 330.)

5706. In order to maintain its effort in the mental health
fleld the Legislature should appropriate a sum to pay County
Short-Doyle Plans which is at least equal to the appropriation
for mental health gervices during fiscal year 19681969 reduced
by an amount equal to the fees.collected by the state durin
that fiscal year adjusted for price changes unless additionj
increases are specifically appropriated by the Legislature.
Funds allocated for the mentally retarded, the neuropsychi-
atric institutes, services to the judicially committed, central
office functions, research and training functions shall not be
included in the determination of such amount.

(Repealed and added by Stats. 1968, Ch. 989.) :
5707. Subject to the provisions of Section 5714.1, services
gpecified in the approved County Short-Doyle Plans shall be -
financed within the fixed amounts appropriated each year by
the state and the counties except for services that are to be

financed from other public or private sources.

Upon approval by both parties, the County Short-Doyle
Plan shall be deemed to be a contractual arrangement between
the state and county.

(Added by Stats. 1968, Ch. 989.)

65708. During the course of each fiscal year, a county may
reallocate funds initially allocated for the approved County
Short-Doyle Plan between state-operated and other approved
services with the approval of the Director of Mental Hygiene.

The director shall approve such requests for reallocation
if the services to be provided by a county requesting the
reallocation are in accordance with the priorities in the County
Short-Doyle and state plans.

The Director of Mental Hygiene may reallocate among
County Short-Doyle Plans the state share of any savings oc-
eurring during the year in services provided unfler the County
Bhort-Doyle Plans. Reallocations shall be to counties desiring
to provide services supplementary to services specified in ap-
proved County Short-Doyle Plans in accordance with county
and state mental health priorities. -

(Added by Stats. 1968, Ch. 989.) :

5709. Nothing in Settions 5705 to 5708, inclusive, shall
prevent a county, or counties acting jointly, from appropriat-
ing additional funds for mental health services. In no event
ghall counties be required to appropriate more than the minij-
mum amount required to finance 10 percent of the legally re-
quired services specified in Section 5652, including diagnostic
screening for voluntary state hospital patients and aftercare
services, and for the provision of care for mentally disordered
residents of the state hospital as of July 1, 1969, as specified
in Section 5654.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.
Amended by Stats. 1970, Ch. 1627.)

5709.5. No county shall be required to increase its ex-
penditure for mental health services by more than an amount
equal to one cent ($0.01) for each one hundred dollars ($100)
in assessed value of taxable property in the county in any one
fiscal year in order to implement the provisions of this divi-
sion.

For any county for which the county share of the expendi-
tures under an approved county Short-Doyle plan for a fiscal
year would exceed the sum of the amount which the county
during the immediately preceding fiscal year expended as the
county share under the Short-Doyle Act plus'an amount equal
to one cent ($0.01) for each one hundred dollars ($100) of
assessed value of taxable property in the county during the
fiscal year to which the plan applies, the state share of the 90-
percent-10-percent reimbursement provided for in Section 5705
shall be adjusted so that the state in addition to the 90-percent
reimbursement to the county shall also reimburse the county
for the amount of the difference between (1) the county share
of expenditure under the approved plan for the fiscal year
to which the plan applies, and (2) the sum of the county
share amount for the immediately preceding fiscal year plus
such one cent ($0.01) for each one hundred dollars ($100) of
assessed value amount. The 10 percent county funds required
by Section 5705 shall be reduced by the amount of such differ-
ence. ‘
(Added by Stats. 1968, Ch. 983; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)

5709.6. A county with a population of under 100,000 may
elect to participate financially in the providing of serviees
under this division by the adoption of a resolution to smch
effect. Each county adopting such a resolution shall adopt a
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county Short-Doyle plan for the fiscal year following that
in which the resolution is adopted and for each fiscal year
thereafter as required by Section 5650 and the provisions of
this division, including those relating to financial participa-
tion by a county, shall be applicable to the county during
the flscal year for which the initial county Short-Doyle plan
of the county is adopted and for each flscal year there-
after, Any county with a population of under 100,000 which
did not elect to participate financially during the 1968-69

" fiseal year may elect to do so thereafter by the adoption

of a resolution pursuant to this section. If a county with a
population under 100,000 does not elect to participate fi-
nancially in the providing of services under this division, the
state shall provide voluntary care and services pursuant to
Part 1 (commencing with Section 5000) of this division, in
state hospitals for the residents of the county; and the cost
of such care, except to the extent a patient or his responsible
relatives are able to pay, shall be paid by the state, but the
county shall be responsible for the costs and services specified
in subdivisions (a) through (f), inclusive, of Section 5719,

For the purposes of this section the population of a county
shall be that determined by the Department of Finance in ac-
cordance with the July 1 provisional estimates of county
population for the fiscal year in which the county plan is to
be adopted.

(Added by Stats, 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)

6710. City-operated Short-Doyle programs paid by the
state under the provisions of Section 5615 shall be directly

- funded on the basis of a8 90 percent state—10 percent eity cost-

sharing formula.
(Added by Stats. 1968, Ch. 989.) ,
5711, A city Short-Doyle program may also serve as a
contractual provider of services under the provisions of a

County Short-Doyle Plan.

(Added by Stats. 1968, Ch. 989.)

5712. Ezxpenditures incurred for the items specified in Sec-
tion 5704, shall, in accordance with the regulations of the
Director of Mental Hygiene, be subject to payment whether

* incurred by direct or joint operation of such facilities and

services, by provisions therefor through contract, or by other
arrangement pursuant to the provisions of this division. The
Director of Mental Hygiene may make investigations and
audits of such expenditures as he may deem necessary.

.(Added by Stats, 1968, Ch. 989.)

5713. In determining the amounts which may be, paid, fees
paid by persons receiving services or fees paid on behalf of
such persons by the federal government, by the California
Medical Assistance Program set forth in Chapter 7 (commenc-
ing with Section 14000) of Part 3 of Division 9, and by other
public or private sources, shall be deducted from the costs of
providing services. Whenever feasible, mentally disordered per-
sons who are eligible for mental health services under the
California Medical Assistance Program shall be treated in a
facility approved for reimbursement in that program. )

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969, Effective August 8, 1969.)

5713.1. Each local public or private facility or agency pro-
viding local mental health services pursuant to a county
Short-Doyle plan must make a written certification within 30
days after a patient is admitted to the facility as a patient or
first given services by such a facility or agency, to the local
mental health director of the county, stating whether or not
each such patient is eligible for mental health services under
the California Medical Assistance Program.

(Added by Stats, 1971, Ch. 1609.)

6714. Of the funds allocated to each county in aceordance
with Sections 5704 to 5708, inclusive, there shall be reimbursed
to each county 90 percent of the amount required by that
county to carry out its local mental health activity in gccord-
ance with the approved County Short-Doyle Plan rpqugred by
Chapter 2 (commencing with Section 5650) of this part. 8o
mucg of each county allocation as is required to care for
patients in state hospitals shall be retained by the state and
used to support such hospitals. During fiscal year 1969-70
such reimbursement shall be for three-month periods, com-
mencing with the July, August, and September of that year.
During flscal year 1970-71, such reimbursement shall be for
two-month periods commencing with the July-August period
of that year. During fiseal year 1971-72, and thereafter, such
reimbursement shall be for one-month periods.

Claims for reimbursement shall be presented within 60 days
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a.ftexi1 the. close of the period for which such reimbursement is
sought.

(Added by Stats. 1968, Ch. 989.)

5714.1. Claims for state reimbursement shall be made in
such form and in such manner as the Director of Mental Hy-
giene ghall determine. When certified by the Director of Mental
Hygiene, claims for state reimbursement shall be presented to
the State Controller for payment. The State Controller shall
make such audit as he deems necessary, before or after dis-
bursement, for the purpose of determining that such reimburse-
ment is for expenditures made for the purposes and under the
conditions authorized under this part. .

Bach claim for state reimbursement shall be payable from
the appropriation made for the fiscal year in which the ex-
penses upon which the claim is based are incurred, except that
each claim for reimbursement for the last three-month period
of the 1969-1970 fiscal year, for the last two-month period of
the 1970-1971 fiscal year, and for the last one-month period of
the 1971-1972 fiscal year, shall be payable from the appro-
priation made for the fiscal year next succeeding that in which
the expenses upon which the claim is based are incurred.

(Added by Stats. 1968, Ch. 989.)

5714.2. lach claim for state reimbursement by a city or
county for the fourth quarter of the 1968-1969 fiscal year
under Division 8 (commencing with Section 9000) of this code,
28 it read immediately prior to the operative date of the repeal
of that division enacted at the 1967 Regular Session of the
Legislature, shall be made, paid, and audited pursuant to that
division and the regulations promulgated thereunder, and such
provisions shall remain in effect for the purpose of this section
until such claims are made, paid, and audited.

(Added by Stats. 1968, Ch. 989.) ~

5715. Expenditures subject to payment shall include ex-
penditures for the items specified in Sections 5401 and
5704 ; salaries of personnel; approved facilities and services
provided through contract; operation, maintenance and serv-
ice costs; depreciation of county facilities as established in the
state’s uniform accounting manual, disregarding depreciation
on such a facility to the extent it was flnanced by state funds
under this part; expenses incurred under this act by members
of the Conference of Loecal Mental Health Directors for at-
tendance at regular meetings of such conferences; and such
other expenditures as may be approved by the Director of
Mental Hygiene. It shall not include expenditures for initial
capital improvements; the purchase or construction of build-
ings except for such equipment items and remodeling expense

48 may be provided for in regulation of the Department of
Mental Hygiene; compensation to members of a local mental
health advisory board (except actual and necessary expenses
incurred in the performance of official duties); or expendi-
tures for a purpose for which state reimbursement is claimed
under any other provision of law.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722, Operativé on July 1, 1969. Effective August 8, 1969, -
Amended by Stats. 1970, Ch. 1627.)

5716, The provisions of subdivision (c¢) of Section 14000
shall not be construed to prevent providers of mental health
services pursuant to this part from also being providers of
medical assistance mental health services for the purposes of
Chapter 7 (commencing with Section 14000) of Part 8 of Divi-
sion 9, Clinics' providing mental health services pursuant to
this part shall not be required to be licensed as a condition to -
reimbursement for providing such medical assistance mental
health services.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969, Effective August 8, 1969.)

5717. Fees shall be o in accordance with the ability
to pay for mental health services rendered but not in excess of
actual cost.

- (Added by Stats. 1968, Ch. 989.)

5718, Charges shall be made for services rendered to each
person under a county Short-Doyle plan in accordance with
this section. Charges for the care and treatment of each such
patient receiving service under a county Short-Doyle plan
shall not exceed the actual cost thereof as determined by the
Director of Mental Hygiene in accordance with standard aec-
counting practices, The director is not prohibited from includ-
ing the amount of expenditures for eapital outlay or the in-
terest thereon, or both, in his determination of actual cost.
The responsibility of a patient, his estate, or his responsible
relatives to pay such charges and the powers of the director
with respect thereto shall be determined in accordance with
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Article 4 (commencing with Section 7275) of Chapter 8 of
Division 7.

The director may delegate to each county all or part of the
responsibility for determining the liability of patients rendered
services under a county Short-Doyle plan other than in a
state hospital, and of their estates or responsible relatives to
pay such charges, and all or part of the responsibility for
collecting such charges. If such responsibility is delegated by
the director, he shall establish and maintain the policies and
procedures for making such determinations and collections, and
each county to which the responsibility is delegated shall com-
ply with such policy and procedures.

Each county shall furnish the Director of Mental Hygiene
with such information as he shall require to enable him to es-
tablish and maintain a cost reporting system of the costs of
mental health services in the county, except state hospitals,
funded in whole or in part by state funds, Each county shall
maintain records containing such information and in such
form as the director shall require for the purposes of this
section.

Pending the development of & cost reporting system, the
director shall prepare and adopt a uniform patient fee sched-
ule to be used in all mental health agencies for services
rendered to each patient. In preparing such uniform patient
fee schedule, the director shall take into ‘account the existing
charges for state hospital services and those for Short-Doyle
Act community mental health program services. If the direc-
tor determines that it is not practicable to devise a single
uniform patient fee schedule applicable to both state hospital
services and services of other mental health agencies, he may
adopt a separate fee schedule for state hospital services which
differs from the uniform patient fee schedule applicable to
other mental health agencies. Such patient fee schedules shall
not be used after the development and implementation of the
cost reporting system provided for in this section or after De-
cember 31, 1971, whichever occurs first.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969, Effective August 8, 1969.)

5719. To continue county expenditures for legal proceed-
ings involving mentally disordered people and persons with
aleoholism, the following costs incurred in earrying out Part 1
(ecommencing with Seetion 5000) bf this division shall be non-
state-reimbursable charges:

(a) The costs involved in bringing a person in for 72-hour
treatment and evaluation;

(b) The costs of court proceedings for court-ordered evalua-
tion, including the service of the eourt order and. the appre-
hension of the person ordered to evaluation when necessary;

(c¢) The costs of court proceedings in cases of appeal from
14-day intensive treatment;

(d) The cost of legal proceedings in conservatorship other
than the costs of conservatorship investigation as defined by
regulations of the Department of Mental Hygiene;

(e) The court costs in posteertification proceedings;

(f) The cost of providing a public defender or other court-
appointed attorneys in proceedings for those unable to pay.

(Added by Stats. 1968, Ch. 989. Amended by Stats. 1970,
Ch. 1561. Operative on January 1, 1971.)

5719.1. Notwithstanding the provisions of Seection 5705,
the net costs of conservatorship investigation, as defined by
regulations of the Department of Mental Hygiene, shall be
reimbursed on a basis of 60 percent state funds and 40 percent
county funds for conservatorship investigation services pro-
vided in fiscal year 1970-71, on a basis of 65 percent state
funds and 35 percent county funds for conservatorship in-
vestigation services provided in fiscal year 1971-72, on a basis

of 75 percent state funds and 25 percent county funds for con-
servatorship investigation services provided in fiscal year
1972-73, and on a basis of 90 percent state funds and 10 per-
cent_oounty funds for conservatorship investigation services
p;;)wded in fiscal year 1973-74 and in each fiscal year there-
after.
(Added by Stats. 1968, Ch. 989. Amended ;

Ch. 1561. Operative on January 1,1971.) b s L

§720. For three years following discharge of any person
from a state hospital for the mentally ill, the county of resi.
dence at the time of admission to the hospital shall be respon.
sible for payment of nonstate costs of all treatment and serv<
fces rendered to such person under Division 5 (commencing
with Section 5000) of this code in the county where such hos-
pital is located, provided the county rendering such treatment
and services shall have complied with the following require-

ments:

(a) Notify the county responsible for payment within 18
days of commencement of treatment of the name and address
of the patient, the date of commencement of treatment, the
type of treatment and the projected length of treatment; and

(b) Submit a bill to the county responsible for payment not
later than 30 days following completion of such treatment or
the end of the month during which tréatment is rendered,
whichevér is later. Where the treatment period covers more
than one month, a monthly bill shall be required.

(Added by Stats. 1971, Ch. 192.)

CEAPTER 4. OPERATION AND ADMINIBTRATION
(Chapter 4 added by Stats. 1968, Ch. 989)

5750. The State Department of Mental Hygiene shall ad-
minister this part and shall adopt standards for approval of
mental health services, and rules and regulations necessary
thereto; provided, however, that such standards, rules and
regulations shall be adopted only after consultation with both
the citizens advisory council and the California Conference of
Local Mental Health Directors. Adoption of such standards,
rules and regulations shall require approval by the California
Conference of Local Mental Health Directors by majority vote
of those present at an official session.

If the conference refuses or fails to approve standards, rules,
or regulations submitted to it by the department for its ap-
proval, the department may submit such standards, rules, or
regulations to the conference at its next meeting, and if the
conference again refuses to approve them, the matter shall be
referred for decision to a committee composed of the Seo-
retary of the Human Relations Agency. the Director of
Mental Hygiene, the President of the California Conference
of Local Mental Health Directors, the Chairman of the Citizens
Advisory Council, and a member designated by the State
Health Planning Couneil.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)

5751. The State Director of Mental Hygiene, after ap-
proval by the California Conference of Local Mental Health
Directors, shall by regulation establish standards of education
and experience for professional and technical personnel em-
ployed in mental health services and for the organization and
operation of mental health services. Regulations pertaining to
the qualifications of directors of local mental health services
shall be administered in accordance with Section 5607. In
regulations pertaining to the position of director of local
mental health services the person, where the local director is
other than the local health officer or medical administrator of
the county hospitals, shall be a psychiatrist, psychologist,
or clinical social worker, hospital administrator, who meets the
standards of education and experience established by the State
Director of Mental Hygiene. Where the duties of the director
include direct medical care of patients, the supervision of medi-
cal eare or the provision of medical consultation concerning
patients, he shall be & psychiatrist licensed to practice medicine
in this state. .

Where the director of the local program is not a psychia-
trist, the program shall have a medically qualified person whose
duties shall include the provision of supervision and consul-
tation concerning patients with regard to all medical services
within the county program and who shall be a psychiatrist li-
censed to practice medicine in this state and meet the standard
of education and experience established by the Director of
Mental Hygiene. Such standards may include the maintenance
of records of services, finances and expenditures, which shall
be reported to the State Department of Mental Hygiene in a
manner and at such times as it may specify.

The regulations shall be adopted in accordance with the
Administrative Procedure Act, Chapter 4 (commencing with
Section 11370) of Part 1 of Division 3 of the Government
Code.

(Added by Stats. 1968, Ch. 989. Amended by Stats. 1971, Ch.

1115)

5752. The director shall review each County Short-Doyle
Plan to determine that: )

(a) It complies with the requirements of this division and
with the standards adopted under this division;

(b) That the most effective and economical use will be made
of available public and private mental health resources in the
county or counties; )

(e) The five-year plan for community mental health serv-
ices has been adequately prepared. The director shall insure
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that careful consideration is given to the most effective and
economical alternative forms and patterns of services;

(d) Adequate provisions have been made for review and
evaluation of the services provided in the county or counties.

(Addcd by Stats. 1968, Ch. 989.)

6758. The director shall allocate funds to pay approved
County Short-Doyle Plans, and to finance services in state
hospitals according to the provisions of this part. .

(Added by Stats. 1968, Ch. 989.)

5754. The director shall require modifications in the
County Short-Doyle Plan which he deems necessary to bring
the plan into conformance with the provisions of this division.

(Added by Stats. 1968, Ch. 989.)

6756. By March 15, 1971, the State Department of Mental
Hygiene shall adopt a five-year state plan for community
mental health services. The state plan shall consider the com-
munity mental health needs set forth in the county plans and
shall include a system of priorities for allocating state mental
bealth funds to the connties. The director shall consult with the
California Conference of Local Mental Health Directors and
the Citizens Advisory Council in developing the state plan. The
state plan shall be reviewed and revised as necessary to provide
a basis for allocating mental health funds throughout the state.
The state plan and the system of priorities shall encourage in-
novations by county mental health programs.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722, Operative on July 1, 1969. Effective August 8, 1969.)

6766. The director shall submit to the Legislature. no later
than January 1, 1969, a statement of goals to be achieved in
California’s mental health system and proposals as to how the
system can be evaluated to determine the relative effectiveness
of the various services in accomplishing the desired goals.

(Added by Stats. 1968, Ch. 989.)

5757. There is hereby established the California Conference
of Local Mental Health Directors, with which the Director of
Mental Hygiene shall consult in establishing standards, rules,
and regulations pursuant to this division.

{Added by Stats. 1968, Ch. 989.)

5758. The California Conference of Local Mental Health
Directors shall consist of all regularly appointed directors of
community mental health services and program chiefs as de-
fined by regulation. It shall organize and shall annually eleot
& president, a vice president, and a secretary, who shall serve
a8 the execntive committee of the conference. The preaident of
the conference, after consultation with the Director of Mental
ﬁgﬂm, may appoint, for the purpose of advising the director,

other committees of the conference as may from time to
time be n 2 '

‘(Added by Stats. 1968, Ch. 989.)

5769. Meetings of the conference for the purposes of this
division shall be called by the Director of Mental Hygiene,
who shall give the members at least 10 days’ notice of such

+

. meetings. At official sessions of meetings of the conference the

president of the conference shall preside; provided, however,
that the conference may hold additional sessions as may be
determined by the executive committee of the conference at
which the president or other members of the conference shall
preside. Each community mental health service shall have one
vote cast by the director or his designee,

(Added by Stats. 1968, Ch. 989.)

5760. Actual and necessary expenses incurred by a member
as incident to his attendance at meetings of the conference
ahall be a legal charge against the local government unit which
he representa. Actual and necessary expense inourred by mem-
bera of the conference incident to attendance at gpecial meet-
‘ings of the committees of the conference called by the Director

of Mental Hygiene shall be a legal charge against any funds
available for the administration of this division.

(Added by Stats. 1968, Ch. 989.). }

5761. The State Department of Mental Hygiene, after ap-
proval by the California Conference of Local Mental Health
Directors, may provide for consultant and advisory serviees
and for the training of technical! and professional personnel
in educational institutions and field training centera approved
by the department and for the establishment and maintenance
of fleld training centers.

(Added by Stats. 1968, Ch. 989.) i

§762. The President of the California Conference of Local
Mental Health Directors, for the purposes of this division,
may, after consultation with the Director of Mental Hygiene,
appoint such psychiatric and such other consultants as may
be deemed necessary who shall serve without pay but who shall
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pervisor; and

receive actual and necemary travel and other expenses in.
¢

(Added by Stats. 1968, Ch. 989.)

5768. There is a Citizens Advisory Council to advise and
assist the Director of Mental Hygiene in ‘carrying out the pro-
visions of this division. L .

The council shall consist of fifteen (15) appointed voting
members. Bach of the following. professions shall be repre-
sented by one member: general medicins, general peychiatry,
¢hild paychiatry, paychology, social work, sociology, law, and
nursing. Two membera shall be county supervisors; one mem-
ber shall be an administrator of & private hospital providing
psychiatric services; one member shall be & member of the
California Conference of Local Mental Health Directors who
is appointed under this part; and three members shall repre-
sent the general public.

The Governor shall appoint the following nine (9) members
of the council: representatives of the professions of general
medicine (1), psychiatry (1), child psychiatry (1), psychology
(1), social work (1), and nursing (1); an administrator of
a private hospital providing psychiatrie services; a county su-
i a representative of the general public. The
Chairman of the Senate Rules. Committee shall appoint the
following three (3) members of the council : a representative of
the profession of law; a county supervisor; and a representa-
tive of the general public. The Speaker of the Assembly shall
appoint the following three (3) members of the council: a
representative of the profession of sociology; a member of the
California Conference of Local Mental Health Directors; and
a representative of the general public.

Of the members first appointed by the Governor, three shall
hold office for three years, three shall hold office for two years,
and three shall hold office for one year. Of the members first
appointed by the Speaker of the Assembly, one shall hold
office for three years, one shall hold office for two years, and
one shall hold office for one year. Of the members first ap-
pointed by the Chairman of the Senate Rules Committee, one
shall hold office for three yaars, one shall hold office for two
years, and one shall hold office for one year. Thereafter, each

_member shall hold office for three years. If, however, prior to

the expiration of such term a member ceases to retain the
statud which qualified him for appointment on the council, his
membership on the council shall terminate and there shall be
a vacancy on the council. ‘

The members of the Citizens Advisory Council ghall serve
without compensation but shall be reimbursed for any actual
and necessary expenses incurred in connection with the per-
formance. of their duties under this chapter.

The Citizens Advisory Council shall meet at least quarterly,
and on call of the council chairman as often as necessary to
fulfill its duties. All meetings and records of the Citizens Ad-
visory Council shall be open to the public.

The Citizens Advisory Council shall, by majority vote of the
voting members, eleet its own chairman from among the 15
appointed members, and shall establish such committees as it
deems necessary or desirable. The council chairman shall ap-
point all members of committees of the Citizens Advisory
Council. .

(Added by Stats. 1968, Ch.-989. Amended by Stats. 1970,
Ch. 1627.)

5764. The Citizens Advisory Council shall have the powers
and authority necessary to carry out the duties imposed upon
it by this chapter including, but not limited to the following:

(a) To advise the Director of Mental Hygiene on the devel-
opment of the state five-year mental health plan and the sys-
tem of priorities contained in that plan.

(b) To periodically review all mental health services in
California, conducting independent investigations and studies
as necessary. The Citizens Advisory Council may prepare such
reports as necessary to the Governor, the Legislature, the Di-
rector of Mental Hygiene, and the State Health Planning
Council, ‘

(e¢) To suggest rules, regulations and standards for the ad-
ministration of this division.

(d) To encourage, whenever necessary and possible the co-
ordination on a regional basis of community mental health
resources, with the purpose of avoiding duplication and frag-
mentation of services.

(e) To mediate disputes between counties and the state
arising under this part. '

(f) To employ such administrative, technical and other per-
sonnel as may be necessary for the performance of its powers



and duties, subject to the approval of the Department of Fi-
nance.

(g) To fix the salaries of the personnel employed pursuant
to this section which salaries shall be fixed as nearly as possible
to conform to salaries established by the State Personnel Board
for classes of positions in the state civil service involving com-
parable duties and responsibilities.

(h) To accept any federal fund granted, by act of Congress
or by executive order, for purposes within the purview of the
Citizens Advisory Couneil, subject to the approval of the De-
partment of Finance.

(i) To accept any gift, donation, bequest, or grants of funds
from private and public agencies for all or any of the pur-
poses within the purview of the Citizens Advisory Council,
subject to the approval of the Department of Finance.

(Added by Stats. 1968, Ch. 989. Amended by Stats. 1971, Ch.
1650.)

6765. The state five-year mental health plan shall be sub-
mitted to the Health Planning Council for review and recom-
mendations as to conformance with California’s comprehensive
statewide health plan. The state five-year mental health plan
shall be submitted on an annual basis or as often as there are

amendments or changes thereto.

It is the intent of the Legislature to carefully review the
state five-year mental health plan prior to the adoption of the
budget in the 1971-1972 fiscal year. To this end, the Depart-
ment of Mental Hygiene shall report to the Legislature on the
plan and any changes therein no later than March 15, 1971, and
March 15 each subsequent year.

(Added by Stats. 1968, Ch. 989; amended by Stats. 1969,
Ch. 722. Operative on July 1, 1969. Effective August 8, 1969.)

5766. The Citizens Advisory Council may utilize such ataff
of the central and regional offices of the Department of Mental
Hygiene as are available, and such staff of all other public or
private agencies which have an interest in the mental health
of tl.le public and which are able and willing to provide such
services. :

{Added by Stats. 1968, Ch. 989.)

6767. All departments of state government, as well as each
facility named in the County Short-Doyle Plan, are encour-

-aged to cooperate with, and provide such information, records,

documents, and studies as the Citizens Advisory Courcil may
request.
(Added by Stats. 1968, Ch. 989.)






