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I hope if I repeat myself ydu will bear with me but I will
be short in any case.

Senate Bill 453 seems to me to offer nothinag to our faculty
that we do not already have with considerably less trouble.
More than that, it weakens the position of faculty harcaining
such as Lt is under present regulations. The changes which
S.B. 453 woulcd have enacted into iron clad law demonstrate

a lachk of uncderstandinag of the wav this particular universitv
functions at the facultv level. 4

First, and this seems to me the most important thing akout
the Hill, it removes department chairman from the bargaining
unit and if what it says and what it intends are the samne,
it could remove many other faculty members from the same
bargaining unit. Department chajirmen are not exactly
comparakle to other kinds of managers or directors. " 'w’
They enjoy none of the privileges of management which
might include salaries negotizble beyondthe set scale
secure appointment from akove rather than below, final
determination of personnel decisions, semi-permanent
tenure depencent upon how one cets along with the higher
ups, these are things which are priviliqes of managments

which department chairman simplv do not =niov, N
and to ceny then representation as mere taculty is to

deprive them of their rights. Devartment chairmen are’

considered in most devartments as delecated authorities

who speak for the devartment, who are appointed on recommendation
of the departrment for a limited time, who mav be removed

by the department. The usual tenure of the department

chairman is three years and in manv departments it isn't

even possible for him to succeed himself for another three

year term. Many of them receive no extra compensation for

their administrative duties. Thev have traditionally
participated as faculty in salary and welfare negotiations.

Section 17 of S,B., 453 defines a supervisor in such a way
that it cculd bhe interpreted to mean any faculty member

who directs the work of any non-professional staff. This
includes not only secretaries but could include work study
students if the faculty member can, and I quote, "effectively
recommend any action over any of these people requiring
independent judgement". This is a very broad definition

of a supervisor. When I check a box that indicates that

my secretarv's work is satisfactory, I am exercising
independent judoement. WNobody else checks to see whether

my secretarv is satisfactory. Does this make me a supervisor?
Whan I report that a niraduate fellow is not a satisfactory
teacher I, quotc, effectively recommonﬂ his discharae. Whether
or not”I sign the official rarers that denv him renewal.

Yet I am not properly a supervisor in any other sense of the

word, being accountable to my chairman, my dean, and quite
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*S.B. 499

a few others up the line.

I oppose this bill also as a person who is concerned with
graduate students. The determination of bargaining units,
an act which does not seem to me to be the state's business
but the business of the university faculty, in the bill
makes a seperate unit of graduate assistance in fellows who
would do far better to be included with the facultv in any
bargaining. Many of the graduate fellows spend two years x
or less on campus. Theyv are not even considered in most
policy documents that exist in the university system. Two
years is a short time for learning the intricacies of that
system, for organizing effectively, and for developing
leaders to organize effectively.  These assistants would do
far better under the direction of the faculty unit.

S.B. 453 spends many words outlining a bargaining process

that might be guite useful to university faculties if it

were directed toward binding arbitration bhut without binding
arbitration the process is only more complicated and more
expensive and no more effective than our present methods.
Final decision still remains with the Board of Regents
without binding arbitration. The faculty has mainly
subjected to more complex arrangements to the same end.

If the Regents say so we gain, if they say no we lose.

Yet in the meantime traditional faculty leaders and many
others are removed from kkexf effective varticipation.

There are other small problems. The time limit in Section 22
is much too short, especially since Regents customarily

meet on Fridays and Saturdays, depriving faculty of two
effective days of the five day limit. The recquirement of

a fiscal statement from the barcaining unit. The vagueness
of the good cause in Section 24, for which an organization
may be disqualified. Section 31D which removes from
negotiations such bargain matters as staffing levels,

student to faculty ratios, work a551cnments, and work
performance standards.

Essentially the bill outlines a company union that offers

no immrovement over current modes of negotiation but which
could involve more complicated procecdures than exist riqht
now. I feel that §.B. 4999%is a better bill. . =

I'm not entirelvy in” favor of treating faculty like other
state emnloyees, but if that is the practice and it certainly
has been in this state for a good many years, I feel that

we should share the same rights as those covered in the

Dodge Act.

The Chairman asked if there were any cquestions.

Senator Swobe =~-e-- I did want to state that T've given -
evervhody a coov of the patition which has been circulated
on the "eno carnus of vhich a majoritv of the nrefessionals
out there are opposed to 453 and arc in favor of 429. I
might state that this Dctltlon updated the petition that we
had before and these were gathercd in just a day and a half.
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And there will be some more coming from the southern campus
too.

Joe Crowley:

My name is Joe Crowley and I am the chairman of the faculty
senate at the University of Mevada at Reno. I would like to
emphasize that I do not speak for the faculty senate nor for
the facultv of UNR in aeneral. The senate has not had the
opvortunity toO review the hills in cuestion and so has talken-
no position with respect to that. I am here to speak as
sormeone who has been and is now the chairman of the faculty
senate and who can examine these bills from that perspective.
I should add, as well, that my statement has the support of
my opposite member at UNLV, Professor Paul Haaslev, who is
chairman of the university senate at the Universitv of Nevada
Las Vegas. I would like to say also that both Professor
Haasley and I are members of the National Society of Professors.
We favor S,.B,499 althouch we have plaved no part in drafting .
it and we oppose S.B.453. The latter hill, S.B.453, from the.
faculty point of view I think is undesireable in a number

of respects. You have already heard testimony about some :
of the provisions that facultv perceive in the bill as
weaknesses. I would like to stress for just a few minutes
those weaknesses that particularly are evident to someone

who has served as senate chairman and is aware of how effective
or ineffective the faculty senate has been in making its case
to the administration, and as one who is aware of those issues
where the faculty has not been notably successful in making

its case.

I perceive 8.B.453 as an administrator's bill. I do not see
that it would substantially strengthen the current position
of the facultv. There is some question in my mind as to
whether it would strencgthen the position of the facultv at
all. There's much in the bill that seems uncertain and

about which there may subsequentlv be an adverse interpretation.
It is too restrictive I think in its definition of what is
negotiable, it limits the negotiable items, essentially the
salary and the fringe benefits. These are areas where
currently the faculty senate baroains, in a manner of snealiincg,
with the administration. I susvect that collective baraaining
with respect to the questions would he an improvement but

not as it is defined in $.B.453. I am fearful that if S.B.453
is passed the faculty would end un pavinag for rights and for
perogatives that are presently available to us at no cost

and with little or no promise of improved results. Certain
matters that we would like to see submitted to the collective
bargaining process are explicitly prohibited from that
process by S$.B.453. It is in such areas as these that I -
believe the faculty needs more effective input, where the
faculty has been unable to make such input in the past, and
are denied it in S$.B.453.
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Mr. Crowley, cont.....

And finally without anv element of binding arbitration
available and with administrators and the governing body

at the university given authority to absolutely and un-
qualifiably reject any findings or recommendations of a

fact finder without concern that the dispute will ultimately
be resolved by an impartial body. §$.B.453 potentially

offers the faculty little hope that conditions which currently
are of serious concern to the faculty can be alleviated.

Administrators I think see S§,B,453 as a good bill and that's
understandable. It's an administrators bill. This faculty
senate chairman k joined by Professor Haasley, we definitely
do not see the bhill as a good hill. We, therefore, urge the
committee to reject that bill and to support_S.B.499 which
is simpler and more straight-forward, more protective of
faculty rights, less vacue and offers more potential for the
redress of genuine faculty greivances. That's my statement.

between SB 499 and Sb 454.
Mr. Crowley:

Chairman Gibson _asked what Mr. Crowley saw as the difference

S,B,499 contains no statements as S.B.453 does under section
31D to determine avoropriate staffing level, student faculty
ratio, work assignments, and work requirements standards.
That is explicitly prohibited under 453 and is not so
prohibited under 499.

The chairman asked if there were any other questions.

Mr. Warren: o«

I'm Bob Warren with the Nevada "Municinal Association and I
would like to comment on Senate Bill 370. The cities support
this legislation feeling that it tends to clarifv the
responsibilities that the cities have in administerinca
personnel and also tends to clarify the authority that the
cities have to direct and administer nersonnel. There are
two areas that might bear some attention from this committee
and some subseaquent comment from the audience mav clarify
some of the cuestions.

Cn Page 3, Line 8, the bill would tend to make the final
arbitrar, which is the Governor a less than mandatory provision=
to hear the final complaints. Some of the cities, and =ince

we have a diversity of the cities I can't speak for a .
unanimoug voice but some feel that this would tend to complicate
the procedure whereby the cities would go or the emplovees
would go to the governor for attention. If there is a
mandatory provision, they feel that in some instances that

the necotiation would not be in good faith, that the necotiation:
would be set up sc that they would annecal to the final

decision and would not make a real effort durina the terms

of the earlier stages to negotiate. Line & on Pace 3 says

that the board shall hear and determinate. If it is made

SrETrrev
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. ' Mr, Warren,,,cont......

mandatcry it may create the problem which I just addressed
myself to.

On page 5, lines 1 and 2, the language reads that the government
employee and the employee organizations are unable to agree
on the details on a secret ballot election. The matter shall
be referred to the labor commissioner for final resolution.
There is some concern here that a better final arbiter again
would be the employee management relations board, that this
board has been set up for this purpose, - it is composed of

a cross scction of both employment and management and would
provide a more balanced evaluation of the final problem.

That concludes my comments on this piece of legislation.

I believe that the remaining comments will be supplied by
other persons in the audience.

-

The chairman asked if there were any gquestions.

Mr. Warren:

As a general remark I could address myself to S.B.600 or
rather 2,P,600, which tends in the opinion of the cities
to reverse the lecislative nrocedures that have bheen approved
. for some number of vears in directinag emplovers to administer
ag and direct the emplovee activities. It tends, although
an arguement can be made that the language on Line 18 on
Page 1, would tend to retain some of the perogatives never
the less removinag the language from Line 20 on throuah
could weaken and reverse the perocatives of ranagement and
open the door to alessened direction on behalf of managerent
and lessened authority to follow through with that. Moreover
the language on Pace 2, Line 3 and 4, which would state that
any action taken under the provisions of this subsection shall
not he construed as a failure in negotiation of cgcod faith.
If that language is taken out, sore of the cities arce concaerned
that any action taken under the bill and under the first
three, A, B, and C, would still he open to question as being
interpreted by employee crouns as failure to act in good
faith. This could act on anv kind of activity taken by an
employver, any kind of suggestion he might sugogest could then
be challenced on the basis that he has failed to act in
good faith. So, it is the concensus of the cities, and in
this instance I can't meet with the concensus, that the lines
on Page 1, Line 20 through 24 and the remainder of the legis-
lation on Page 2 be stricken.

The chairman asked if there were any questions.

‘ Chairman Dini asked if the scope of the bill was far reaching
enough.
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Mr. Warren:

‘ Under 600, if it is not disturbed, it does give the cities
adequa¥é managerial perogative.

Mr. Craft:

I'm Gale Craft and I'm president of the Nevada State School
Board Association and a member of the Mineral County School
District Board of Trustees. I will speak today on §$.B.370
and A.B.433 and A,B.600 to give you some idea of our opinion
in the small counties.

First of all I would like to urage the passage of $,B,370 and
what the broad liberal attitude of what is negotiable that
has been given in the past, I feel that it won't be long )
till the elected official will have no say in the policv in -
the school system. If this trend continues with hinding
arbitration, I can foresee that before lono the parents will
have to be asked to pick up the cost of school books and
supplies. I'm against binding arbitration, I feel that
Nevada schools should be the reponsibility of Mevadans. In
my experience I have found that arbitrators do not care what
the financial burden of a school district is. I would like
to quote the statement of an arbitrator in our district last
vear and this is on salaries which was considered binding

. by the governor. This is an excerpt from the fact finding
report: "There's one income that the district has at the
time of this award that is trulv unknown. That is what is
referred to on H74 funds. There are indications that H74
funds may be curtailed in the '72-'73 school vear and the
Congress has made no appropriation of these funds, at least
to the knowledge of this arbitrator. However, the audit
revorts, exhibit 223, do show ovposing balance for the
ending June 30, 1971 of $152,220. This arbitrator is
personally aware of the same condition existing at the
70-71 negotiation. The recommendation of the 71-72 fact
finding proceedings have been carefully reviewed and it is
noted that these recommendations that were not adopted by
the board were for a $7,900 base together with increments.
A review of exhibit A32 which is a commarison of the Mevada
school district reflects the medium increments to he
appropriated, approximatelv 4 per cent vertical increment
and 4 per cent horizontal increment ., The arbhitrator is of
the opinion after reviewing all of the exhibits, reading
and re-reading the transcript relating to the wage and
salary issue, that there is and will be sufficient funds
availahkle to meet the followinag award. To the best of his
ability this arbitrator has followed the intent of the
governor's letter and the requirement of subsection A in
NRS 288.209. This is his award: $100 increase to the base

- of £7700 and this $100 increase to abide to all teacher

‘ nersonnel. Four ner cent vertical increment for lonaoeviter,
four »2r cont horizontal increment for advance training, .
hoth increments hased on the $7800 base structur-.":
This tost our school district 325,000 above and beyond
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Mr, Craft, cont.......

. what we had hudgeted before in our salaries in cur bhudget.
This balance that he referred to here was bhefore we had
the tvpe of booklkeening that we have now and we had to carry
enough over in our bhudget to pay the two months of salary

- for July and hugust of the following vear. We have had up

until this vear and we don't heve that kind of carrv cver
any more. I would urge you to pass £.B.370, to take out
that binding arbitration, and to make more clearly what is
negotiable to the school district.

Also, on A.B.433 I think that this is a good bill, it does
have the arbitration vet but it does at least clarify those
items which are negotiable.

On A.B.€600 T would be violently opvosed to this. I can see
no way that the school district could effectively administer
its employees uncder the wav this has cut out the abilitvy

of the administrators to administer their emplovees.

The chairman asled if there were anv questions.

issemblyman Getto asked if the decision of.the
Lrployee-Labor Relations Board should be final.

. I'm against this in binding arbitration, that they don't
take into consideration the financial ability of local
districts when they make these binding arbitration decisions.

Unidentified voice from background: In essence yvou are saying
that waces should not be negotiable, is that correct?

Mr. Craft:

No. I'm saving he  didn't take into consideration our
financial abilityv to meet his award and he so stated hecause
he didn't know how much monev we were going to have and
either did we.

Assemblyman Ullom --- But vou budgeted for $35,000 less.

We had an idea vyes, but we didn't know for sure what we:
were going to cget out of H74 funds and neither did he.
He said that he knew more about it than we did. That is
basically what he said.

Unidentified voice from background: Do vou agree with

. Mr. Adams?

2~ 305


dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973


@)int Meeting of the Senate Committee on Federal, State, and Local Governments March 26, 1973

ssemnbly Committee on Government Affe"

Mr. Craft:
‘ - Yes, I would agree.
Mr, Cologne:

° My name is Martin Cologne. I'm speaking as superintendant
of Washoe County School District and as a designee of the
Trustees Association to which each of the 17 counties in
the state belona. I would like to speak brieflv on $.B,370,
Mr. Patroni is here to speak on that in more detail, to
A.B.600 and the one you just listed which is A.B.632. &,
Specifically on 370 as I mentioned Mr. Patroni will speak
more to details but there are some noints that I think we
should amplify, we in Washoe County would like to amplify.
In this particular bill, it strenathens the role and the
position of the E.M.R.B. I don't know if many of you realize
what a particularly important group that has become, and
it does make provision for payment. There have been times
when we have been unable to meet with them & because these
veople could not meet in Reno, we had to fly in groups to
Las Vecas in order to meet with that marticular group bhecause
they did not have funds. I think this group is going to be
put into the stronghold that thev are that they should be
strengthened and given more money, more provision to do their
job. Also, this particular bill tends to remove any cquestion

. of the one party or the other havina anv question of appointing

that group. It tends to make it much more mutual in so far
as that is concerned. The other thing that it does, and it
does many of the things that 433 does, it defines the role
of supervising. We are, at least in my case, we're not
snealiing for or against, including the public employees and
the university, I'm talking specifically about school nersonnel
because I don't know anything about the other areas. But
I think the area of defining supervisors in the public schools
we have to do that. We notice that there is a cuestion of
whether department hecads should he included at the university
level. At the high school level we do have department heads
wvho do make recommendations as to the peonle who should he
enploved. But when the time comes to terminate employment,
these neorle are not involved. I think it should he clearly
stated that vou are either management or labor, vou're
either in the association or vou're vpart of the district.
You cannot plav this duel role. But I think that it defines
that and it speaks to it verv clearly.

But going now more quickly to_2.B.433, I think there are
some points in that which I would like to wvery lightly
touch upon. One, it clearly defines what is and is not
p negotiable. Right now in Washoe County we have in court

ten issues to determine whether or not they are necgotiable.
e also have an additional eicht or ten issues, devending

. unon how vou see them, in front of the B, M.2.B. to deterrine
hothor thev are or are not neocotiable. N arcat cdeal of
controversv has erunted over the last two vears as to the
section which states conditions of employment, that by some
has been interpreted to mean everything. The management

o)—- 306


dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973


Joint Meeting of the Senate Committee on Federal, State, and Local Governments March 26, 1973

{0\ ~) Assembly Committee on Government Affairs :

Mr. Cologne, cont......

. " section, which is subsection 2 of that bill, has been by

some completely ignored and said that conditions of emplovment
in effect wipe out any of the management rights that are there.
We are constantly told that we must operate the public

schools more efficiently, more effectively, and how can vou

do that unless you have the right to direct yvour emplovees.
More specifically, it sayvs here in the management section

that if you should have a larcge loss of emplovees or students
in a district, that we would have the right then to cut down
on the lahor force, to cut down on the number of teachers.

If, for instance, when Stead 2Air Force Base phased out we

in Washoe County lost thousands of students. What would you
do that particular vear if you could not at that particular
point terminate emplovees. We attempted to get through that
year without terminating any emplovees and manage because

we knew it would be a temporary thing. If it were a permanent
thing, a school district could be in effect saddled with

manv dozens

END OF TAPE 1, SIDE 1
Mr. Cologne, cont.....

that we are soon going to be just laraely lobbving shells
. of one another. We're not doing a bad job of that right
now. It all comes down, at least in my judgerment a great
portion of it, to the fact of what is or is not necotiablle.
We feel that this bill is good because it clearly defines
that.
Going then to 600, T think it would be redundent for me to
speak in 433 as to why the management section should he
there and then indicate anything except heartyv ovpnosition
to 600 because, again, it takes out those management rights
which enable a school district to remain effective and
efficient.

Going now to £32, the bill that was added, this would in
effect allow the governor who now makes the decision as to
vhether binding fact finding will ke imnosed. It enables

him to wait until after the session is over, ten days after
anproximately, rather than being forced to male that judcement
now. Nn the surface that would appear to be a very sensible
sort of thing to do, but I think not for these reasons:
Whether one dollar is to be distributed or one hundred dollars
or a million dollars is really not the point. The point is

in determining whether there should be binding fact finding,
is there a climate or atmosphere again that is aood enough

so that vou get a necotiated agreement. If the climate is

. so had that vou're not goina to get it, then vou brina in
the bindirce fact findinag. If vou allow the acovernor to dolavy
this, it silatos that conev is all that is reallw imrortant

and not the climate, we state that you can determine the cllmcte
of negotiaticon now as well as later.
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. © Mr, Cologne, cont......

The other point I think is important to 2, is that if
there is any guestion or doubt in the mind of the governor .
- at this point then that is good hecause kindina fact

finding is a very serious thing and not something that should

be sort of the "due ricght" of an emplovee every year. Last

vear in the school framework five school districts asked for

binding fact finding. This vear all five asled for it again

and are joined bv another cgroup. If this goes on repeatedly,

why sit down in gcod faith and barcain, why not play games

and wait for the bindinag fact finder to arrive. 2nd that's

what's going to hanpen unless some provisicn is made to show

that keeving the pressure on the governor cr whomever is to

make this decision is a good thing. If there's any doubt

in his mind, so much the hetter, because then he will bhe so

rmuch more anpt to speak against binding fact findinc and all

of its dangers. The last point I would make on this particular

point is this: consider the effect upon a school district

and on the emnlovees when a decision is delaved until ten

days after the legislature adjourns which mav be in “May for

instance; ten days after the adjournment of this could he

late in Mpril or May, we don't really know. But it coulad

have the effect then of bringing in the bindinag fact finder

who takes a week, two weeks, three weeks, all of the typing

. that is necessary. What hapnens during this interim is this,

school districts hold on the ordering of anv supnlies, anv
cquipnent, getting ready the classrooms for that particular
year, because you can't buy anything until you know how much
you're going to pay your emplovees. So vou hold on everything
and that means vou're orderinc supplies in Auqust and September:-
when school is started. Then the public savs why can't you
clowns get your house in order and get on with the job, how
can vou possibly be so foolish. The reason is that the time
limit is putting us into a saueeze. So give some thought,
if you will, to the effect this has on us and on the employees
who then are scattered to the winds and we have to aet their
contracts to them and get them back in ten days. That works
a hardshin on a lot of neonle. So our view is that the heat
should be keant on and have binding decision made now because
the real thing vou are trving to determine is climate and
not amount of monev that has to be distributed. Thank you.

The chairman asked if there were any questions.
Bob Best:

Mr. Chairman and committee members, I'm Bob Best and I am
executive secretary for the Nevada School Board Association.
: I'd like to first of all give you some indication as to the
. o sunport of the school districts of the bhill that HDr. McCall
has spolken te, that 'r. Paff has s»oken to. We have in this
room school board renresentation from Clark and Washoce counties
and from five other counties. These people arc together in
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Bob Best, cont......

supporting the bills that have been presented to you; S$,B,370,
the elements of _2.B., 433 that Dr.------- just referred to.
They are together in their opposition 2A,B.600 for the reasons
you have heard and in opposition to A.B.632 for the reasons
you have heard.

You have another bill that T would like to mention just
briefly that's on vour list todav,_A.B.633, which enables
certain emplover organizations to sue and be sued. The
school boards of this state oppose this bill. They feel
that in suing vou don't have eguitable bankroll to sue
against, the labor can sue against the school districts and
thev do have financial backinag. There's no guarantee that
the emplovee groups have the kind of financial bharcking that
would justify suit. The Nevada School Boards Association
would like to be heard also by legal counsel, Tobert Patroni,
and he is here and he can testify later. This concludes
the testimony that I would like to give. Thank vou.

Ms. Neff:

Mr. Chairman, members, I am Marjorie NMeff the executive
director of the ‘levada MNurses Association, a professional
orcanization for registered nurses.

I would like to speak in favor of $.B.499. If it indeed

does mean on Page 1, Line 20 of £.B.499, anv political
subdivision might mean the division of health or any other
subdivision within the stats health department or any ’
other division under the state. The llevada Nurses Association
would like to see nurses $,B,499 passed if it does mean that if
nurses should choose the !levada Murses Association to act

as their barcaining acent, the nurses association could
represent nurses emploved bv the state of Wevada. This would
include nurses emnloyed by the Nevada Division of Health,

the Universityv of Mevada facultv or those emploved bv the
student health service, and those ermnloved by the Nevada
Mental Health Institute, formerly the Nevada State Hospital.

In an Attorney Gerneral's opinion No. 640 dated January 19,
1970 which speaks about state employees and collective
bargaininag. The Attorney General's opinion reads as follows:
The law raises the cuestion of improper class leaislation
and discrimination which has doubt on the constitutional
validity of the act. A state emplovee is a public employee
and should be accorded the same privileges.

‘We feel that by not having the opportunity to bargain

collectively for nurses employed by the state that this is
a discrimination.

In recgard to £.8.466 under thc definition of what is negotiabla
Pacz 5, Lines 44 and 45. A 548 Pages 5, Lines 46 and 47.
In the interest of qualltv patlent and health care nurses

»
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Ms. Neff, cont......

have successfully negotiated contracts which contain provisions
for professional standards cornittee. We believe as a
profession we have a responsibilitv to provide imnroved
patient care. The provisions cited above take this responsibili
avay from us.

” W
I, too, would like to make reference to the term supervisor
in A.B.433, Lines 5, 6, and 7. This definition of supervisor
does not fit or applv to a registered nurse sunervisor. 1In
testimony presanted by the American Murses Association before
the sub-committee on labor of the Committee on Labor and Public
Welfare, U.S. Senate, on August 16, 1972, T wouid like to
quote: The term as originally defined is intended for
application to the business or industrial setting where a
supervisor exercises a considerable amount of authority to
control and direct the work of others. This is not true
for the work of nurses or, for that matter, the work of all
professional emnloyees. Fverv nurse while pnracticing her
profession exercises her own independent judgement. Leacally
every nurse is responsible for her own acts. Fven a doctor's .
order cannot immunize the nurse from such responsibilities
in a suit by an injured patient. The nurse supervisor may
advise or assist other nurses in their practice, but she
cannot direct their practice. 7In view of this peculiarity:
in the nursing oprofession, any mechanistic internretation
of the term sunervisor as is normallv relevant and valid in
the business or industrial world, would result in the esxclusion
of a larage nurher of practicing nurses.

Mr. Exley : A ‘

My name 1s Thomas Exleys director of personnel relations in
the University of Wevada svstem. Mr. Chairman, members of
the committee, I would like to spneak briefly as to nrovisions
of S.5.499 which are of concern to the Universitv of Mevada
administration and of concern to the board of reacents.

Within S.B,49¢% which, in essence, is existing MPRS283 with
some changes in the wordincg with resnect to local and with
resvect to the !niversity of Mevada system. The E.,M.P.
hoard is empowered to issue fact finding procedures and advisory.
guidelines for use by employers in recognition of requests
and deterrination of bharcaining units. This latter point,
determination barcaining units, is of specific concern to
us because in keeping with relations with '‘precedent one of.
the most useful iterms ¥ used in defining an appropriate
bargainine unit is community gf interest. "e do feel that.
it would he cuite difficult to define the hargaining units
by that criteria more svecifically than has been cdone in
our nrorosal in £.B.453, "e would be cuite concerned about
nlacinag this res»wonsinilitv on the shoulders of the amnlovaea
mranacaronit relotions boar Tocondly, the T M P hoard ic

t retations of this chapter.
Again we feel that it would ke nuch more appropriate for
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Mr. Exleyy,, cont....

interpretation of this legislation to be available to the
courts rather than to the employee management relations board.

Senator Swobe ----- Are you saying this is

not available through the courts?

Ashlev:

Mo sir. I'm saving that within $,B5.499 and in 288% a preliminar
determinatinn comes through the F.™.R. bho=ard and appeal of
that determination is available through the courts.

Unidentified voice: You're saying that's the way it should be?

Exley °

No sir. I'm saying that we would prefer to have the determirati
made directly through the courts without the intermediate step.

Also in 499, the definition of subjects for mandatory
bargaining, wages, hours, and conditions of employment as
_quoted in Section 10 on Page 3 conditions of ermplovment per se
sav is quite broad particularly when corbined with the -
management rights section which is quite non-specific. You've
heard quite a bit of testimony this afternoon already regarding
the difficulties -~ the various school districts in the state
are having with this specific definition and we would very

much rearet having this same loose, broad definition applied

to the University of Hevada systen. ,
The recuirements in 429 for a recognition petition do not
include a stipulation that an indication of any tvpe of
employee interest is requirednor is there a description:

- . * 2 L] .
of the bargaining unit sought recuired,nor is there a

requirement for a financial statement of anv tvpe from the
union secking to represent these people. These omissions_ .
counlad with the absence of a one year bar provision following
a representation % election whether or not it is a victorv

or a loss, makes it quite possible that recognition positions
can be submitted without limitation and used as a device of
harrassment rather than a valid expression of employee interests
as frequently happens in the ------ section where a one year
bar does not exist. I would voint out that for every petition
that comes to manacement, manacement must repond regardless

of the merit of the petition or whether or not it is truly
representative of employee interests.

The omission: of a requirement for the union to file financial
data permits the union to function at a significant advantaae
to that of the emplover because 25 we all know the University
of Nevada system has, as anv aovernrent emnlover of this
state, is recuired to make all financial data public. The
aksence of this requirement also permits the union to concenl
this information or not reveal it from the members of the

" *Nevada Revised Statutes (NRS) Chapter 288 4
(52’ - 271
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Mr. ’Exley’, cont......

union which again .is not the desire of the teacher. Under
Mational Labor Relations Board procedures, under executive
order 11414 and under normal department labor procedures,
all unions practicing in this country are reguired to file
annual statements of their financial data. So those who
speak against 453 and the requirment for this financial
information due to invasion of privacy, I would lilke to
point out that it is not considered such on the national
scene.

Finally, the notification of the desire to negotiate regarding
monetary units as stipulated in_499 is not required before
December 1 and this is obviously insufficient time to

conduct the necessarv processes of negotiation for the
universitv to vrepare its budget and to oubmlt it to the
legislature in early January.

Those, I helieve, are the major concerns the University of
Nevada system has with respect to be included under NRS 288 -
as it is proposed in $.B.499. Thank vou for the opportunity
to speak to you. ’ '

Inaudible discussion in background.
Neil Humphrey:

My nmame is Neil Humphrey, I'm chancellor of the University
of Mevada system. I would like to attempt to respond to
some of the points that have been raised in opposition to
S.B.453. ‘

First of all, the problem of who is a supervisor or an
administrator at the university. All of us with professional
anpointments consider ourselves as faculty. We have faculty
appointments. The cuestion then bhecomes when do wve accent
the reponsibilitv of being an administrator when so appointed.
The university has been lookinag to department chairmen to do
certain administrative tasks and consequently has voroposed
that thev not be in the barcaining unit of the facultyv for
whom thev arc supposed to have administrative, supervisory
responsibility. Ve learned from the union representatives
and other facultv representatives that thevy do not consider
chairmen as administrators but rather as repnresentatives of
the faculty subject to faculty structures. If this is the
case, then surely department chairmen reponsibility and
authority needs re-examination since the universitv now looks
to them to make recommendations on hiring, promotion, tenure,
salary increases, and dismissal. Their recommendations in
these matters have been considered of utmost importance.

A second point is thev wish to object to 453 based unon the
fact that they wish graduate assistants in the same harcainine
unit with the faculty. Graduate assistants, of course,

are first of all students. They are graduate students who
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Chancellor Humphrey, cont.....

are employed by the university for certain tasks, either
assisting or teaching or in research. Whether these students
wish to be collectively bhargainéed or not remains to be seen.
But their communitive interest is certainly different from
faculty in many respects. We have, for example, graduate
assistants who teach within two credits of the same load as
full-time faculty. The salary for a graduate assistant is
$2500 to $3200 per year plus their fees and tuition. The
average salary for faculty in the instruction and departmental
research area is $14,635 for ten months service. We have in
the past found ourselves in the position where the administratic
was ready to propose salarv increases for graduate assistants
but the faculty representatives opposed such increases since
they believed it would hurt their own chances for salary
increases.

I would also like to comment again or the problem of the
financial statement. The question is whv is this objected

to. A public employee union is surely similar to private
employee unions covered by N.L.R.V. or other private university
unions covered by N.L.R.V. These require disclosure. The
federal government executive orders require disclosure. Why
should the University of Nevada faculty unions not file

their financial statements.

A fourth item, that the union representatives wish binding
arbitration. One of the few truly admitable truths, I think,
as far as economics, is that there's no such thinag as a free
lunch. Tvhat the university agrees to is a hargaininc table
this legislature will ke faced with financing. If the costs
of the universitvy do not increase by virtue of these agreements,
it will be because one of two alternatives have been taken.
Either we have lowered services to pav for increase cost

or we have engaged successfully in productivitv hargaining
with the faculty representatives whereby the faculty works
harder. If neither of these ocassions occur, then surely

we will be back here asking for the additional money to meet
the cemands. If it is this legislature's judgement that
collective hargaining should now be available to the facultv
and araduats assistants at th2 universitv, then we resvectfully
racquest that vou give us reasonable tocls with which to wvor!:.
We have studied this problem for several months and we heliave
that £.8B.453 is the best lecislation in the public interest.
The bill is developed in conjunction with Governor 0O'Callachan
and his renresentatives and is parallel to S,B.466 and A.B.548
which provides collective bargaining for state classified
enployees. Thank vou.

Senator Swobe asked if the Governor was endorsing this bill.
Furmnhrev:

I had cverv reason to assume so since it was developad in
conjunction with him.

o2~ 933
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Senator Swobe: Has he stated that he supports this?
Humphrev: Yes he has. .
Senator Dodge asked an inaudible guestion.

Humohrev: The other point concerned a petition of some kind
that Senator: Swohe is' referring to. I wonder if we might -
see that.

Assemblyman Dinii:‘ ”hv should graduate students he in the act?

Humphrey: The reason we wrote them in is because in some
other universities theyvy have collectively barcained or attempted
to. The only only onec I'm aware of--successfully collective
bargaining by graduate assistants is the University of
Wisconsin. We assume that if vou were extending this right

in a broad manner, that you might as well qat it in the same
act. Three years would be the absolute maximum under normal
circumstances, many of them are there for one vear. I think
Dr. Howard who is certainly an authority on agraduate assistants
would say typically two vears. I wanted to comment on this
from the standpoint of the wording. We were told, and this

is being distributed on campus, that the wavy it was tvpically
presented was that there is one bill for collective bargaining
that is a faculty b»ill and there is another that is an
administration bill, Which bill do vou supnort? I will
submit that at the Tniversitv of Nevada systerm or any other
university that 99 per cent of the faculty are going to say
that thev support the faculty Propos sal. The problem that

this leqlslature faces obviouslyv is not whether vou adont

a kill that satisfies the faculty or the administration, but
whether the bill is in the public interest and will result

in collective bharcaining in cood faith.

Senator Swobe: Are you saying these people didn't
~now what thev signed?

Humphrey: I think that obviously many of them did not have
an opportunity to determine wvhat they were sicning.

Senator Foley: (.. The question we eep hearinc ahout of
wvhether a department head at a universitv is manacement or
employee, administrator or faculty. You define in 453 on
Section 17, there seems to be a different definition of an
administrative emplovee under the nresent act. It seems to
me that administrative employee, which is 288025 in the
present language would not include;~I'm not that familiar
with the university or the faculty, but it seems to me that
the department head is not the boss as we think of him in
a normal sense. If there are administrative duties, it's
probably routine tvpe of administration.

Humphrey: The devartnant chairran is manv thinas., e is,
as has been pointed out, a facultv merber norrmally teachinco
but also with supervisor's responsibilities to the faculty

oZ - 314
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- Humphrey, contt,,,,,,,

in his department. Among other things, the subject of appneal.
. He makes the decisions normally concerning who teaches what
subject and when and how many credits

END OF TAPE 1, SIDE 2
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. It's not that dangerous if vyou've cot a restrictive scope
of bargaining because the scone of barcaining determines
the jurisdiction,; the scopoe of mandatory bargaining deter-
mines the jurisdiction of the fact finder or the arbitrator.
If you've got a verv broad scope of bargaining, then I think
very clearly the whole concept of arbitration becomes veryv
dangerous to the public sector and I say that substantially
that all public emnlovers with whom I'm acguainted would
rather see a right to strike than to see binding arbitration
in the bill. In 1269, I guess I could call it the oriacinal
bill, there is a somewhat restrictive scowme of hargaining
under the bill. 1It's set forth in NRS 288150. In the four
vears since the passage of that bill it has been subject to
nany intervretations. I've hesard many people say that if
that language in subsection 2 was taken literallv, it renders
the statute a nullity. I've heard that arcuement made,
interestinaly enough, onlv by employee organizations, and
gencrally in the emplovee management relations board, in an
effort to just discredit the basic thrust of subsection 2.
I think there's a very interesting history of development
here with regard to the scope of bargaining. First of all,
it essentially picks up the provision in subsection 2 from
executive order 10988 excent that the Nevada Legislature
| did not see fit to take the introductorv language in that
. executive order and they came up with their own languace
which savs that the erplover is entitled without necotiation
or reference to any acreement resulting from negotiation.
I, for one, in terms of trying to get some basic understanding
of the act went to see Carl Dodge. I though if anvbody would
know he would and I souaht Carl Dodge in 1969. He said it
was very clear that those items included in subsection 2
were to be outside the scope of mandatorv bargaininag but at
the same time subsection 2 should be reasonablv construed.
Aporoximatelv a yvear later the emplovee management relations
board rendered a declaratory decisior, this was under Mark
Smith's board, that anything covered under subsection 2 was
outside the scope of mandatorvy bharcaining. 2nd that is the
way everyone proceeded, of course, pending on the interpretation
of subsection 2. During this period of time there have been
a areat number of collective bhargaining agreements negotiated
in the nublic sector covering some 20 or 30 articles coverina
as many as 30 or 35 subject matters. I think in areas where
both parties acknowledge the issues covered, the subject matter
covered, are mandatory bargaining under the act. After this
kind of a history, what happens is a newly constituted employece
management relations board comes in and savs we describe the
subsection 2 as very broad interpretation not proposed bv the
employer but by the employee organization and, taking that
. interpretation, therefore render the statute a nullitv. The
. statute can't be a nullity in terms of rules of statutorvy
construction so thov icnore subsection 2, to the noint that
they have rendered docisions in the Clark Countv school
district and the Washoc County school district where they
say even thouagh this subject matter is expressly covered by
‘subsection 2 of 288150. We sav it is a mandatory subject qﬁiﬁ
. A


dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973


Joint Meeting of the Senate Committee on Federal, State, and Local Governments March 26, 1973
Assembly Committee on Government Affairs

bargaining, and I say that in direct contravention of the
statute. That is the subject matter of the cases pending
in the Clark County District Court and the Washoe County
District Court. There is one issue at this time and there

- are many issues now currently submitted to the emplovee
management relations board. They have made their position
very clear that the mere fact that the subject matter is
very expressly covered uncer subsection 2 does not render
it not negotiable under the act which is number one in
direct contravention to the original of the emplovee manage-
ment relation board and I submit in direct contravention
to the legislative history. Just one other point now,
certain members of this committee remember in 1971 that
2,B.178, if vou recall the number--I'll never forget it,
while pending in the Assembly there was a chanage in the
context of 288150 to expand the scope of hargainina. There
was no dispute among any of the peonle about what the
emplovee organization were trying to do. Thev were trying
to expand the scope beyond that originally intended. They
not only didn't get it on so that the original language was
retained but you had the Senator Drackulich amendment as
you recall which said that no action taken under this
subsection shall be construed as bargaining in bhad faith.
To reemphasize the basic intent of the legislature this has
just been essentially totallv ignored by the emplovee manage-
ment relation board. I've got my own opinion akout what the
scope of bargaining should be in the public sector, hut the
one thing I say is define it, define it well so that hopefullv
whatever it is that comes out of the leagislature, and it is
the lecislature that should leagislate the scapne of hbargaining,
let there be no misunderstanding about what you've lecislatecd.
Because of these recent decisions of the emplovee management
relations board, I made the amendment in 288150 to sav that
the condition of employment under subsection 2 is not nego-
tiable because that was the original intent of the bill,
reaffirmed in 1971.

Unidentified voice: How did they issue this? Did the
attorney general advise them?

They never asked.
Unidentified voice made an inaudible comment.

John, I don't know whether you share my opinion but the board
oricinally passed this so that you had {Taylor: wine on
there. I dealt with Tailor Wine, I sat across the table from
Taylor Wine. I found him to be a very honest man. FHe is

a former judge. He's got cood knowledge of statutory constructio:
and there was a man who I thoucht was doina a good job.
raylor "line was offaered reannointment by Governor N'Callaabon
and said very basically T can't afford it, I'm workirnc ir

a law office and wvhen I say I have to take off for three davs
with no pav they don't like that and I can't blame them.

Then after serving for somethinc like a yvear he fell off

the board. . 4 344
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I propose that vou pay them. I think it should be of interest
to vou that a commission apvointed or designated by the
California legislature, thev just came up with a draft bill
for public emplovees some of which I agree with and some of
which I don't agree with, They provide that this board be
paid $36,009 a year to the merbers of the board the sare as
judges on the superior court. Obviously that poses a problem
here but I do think vou've aot to rrofessionalize vour hoard,
I think you've qgot to take the hoard out of politics. Sore
emplovee organizations are, of course, verv happy with the
recent decisions of the hoard hecause thev think going way
out, very liberally construing or destroying the statute,
whichever vou »nrefer, in favor of the employee orcanizations.
They're all desiagness or arpointees of what I think we
recognize as a relatively liberal Democratic governor. I
understand this. But thev ¢ bhetter remember the rroblenm t“ﬁv ve
got in California. In California they 2re appointed by the
governor with the advice and the consent of the Senate ang
I said whyv did you put in that oprovision recarding the advice
and consent of the Senate? This came from the emplovee ‘
orcganizations because thev know Ronald Reagan is governor.
That's their concern. What I'm °ay1n0 is if you make it
that political, the pendulum will swing and in that respect
vou're going to have the advantace today and the disadvantace
tomorrow. I say that's not the way to try and objectively
arrive at what is a fair and a good bill. I would indicate
that I am somewhat favorably impressed with the concept in
S.B.466 and A.P.548 which I believe came out of the state
personnel department regardinag scope of bargaining in terms
of essentially trying to define conditions of emnloyment,
to quard subject of barcaining and somewhat trving to
specifically exclude the kinds of conditions of emplovment
that are outside the scope of bargaininc. 2Again I remind
you that to the extent that you expand the scone, if vou're
thinking of having a process of binding arbitration, you're
taking that kind of power and authority awav from the elected
officials who are the ones designated bv the taxpavyers and
the citizens to represent them and make these kinds of decisions.
Let me talk ahout a counle of other »roblems in the scope of
bargaining. We are currently runnina into a proklem of
employee croups sitting on items that the emplover says
are not negotiable. ot taking advantanse of the actes thev've
got with the emplovee management relations board to cet an
initial determination on negotiabilitv, holding pronosals,
waiting until they get into fact finding and then trving to
put it before the fact finder and trvinag to make the fact
finder usurp the jurisdiction of the ermployee management
relations board. That happened to us with the Clark County
school teachers. We got an interpretation from the employee
management relations board that under the provisions of
of 288140 that their rights to interpret the statutes is
exclusive, . That didn't work too vell. Now what thev're
doing, some of these arouns, not all of them, is submittina
itews that for four vears have heen declared non-nocotiable,
Thavy've never scen £it to cet a deterrination from the employen
managernent relations board. They'rce submitting them to
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the governor for determination on binding fact finding and
before he makes that determination, he has to make an initial
determination as to whether this is subject matter for mandatory
bargaining. I think it's got to be very clear that the

emplovee management relations board authority is where vou

lJeave it. In terms of finally determining what the mandatorv
scope of barcaining should be described as exclusive, as

I have done in 379, and specifically cite that the fact

finder has no authority in this area and T submit vou should
also indicate that the qovernor has no authority to rake a
determination on anv issue which either party arcues is not
necotiable until there is a final determination on negotiability
persuant to the statute.

Unidentified voice: Did the governor order binding arbitration
in any of these areas or have then sidetracled as far as the

board was concerned?

It is my understanding and, by the way, I've been in and out
of the hearing across the street today. Paul Bible is acting
as his emissary in terms of taking evidence prior to a
determination. He indicated today that in his position,

his recommendation to the governor that he has no authority
to render determination on anything, on any subject matter,

on which he's a party. Challenges of negotiability until
there is a final determination on neqotiability. I hasten

te add, however, I gave him the same advice last vear and

he followed it in all cases except for two so I guess there
were at least two items where this arauement was hased and

he still made the determination. Tt would, of course, nut
the emplover in a heck of a delemna as to whether to narticinate
in the fact finding hearing on those issues unless he
arqueably waves his position on necotiability. wWhat we did
in the school district a couple of years ago is walk out of
the hearing when that issuc was heard and the reason being
that the fact finder has no authority to hear the issue.
Another major area which you nust cdeliberate over is how

to culminate the necgotiation process. I'm sure vyou've heard
peopnle talk of giving the emplovee aroups the richt to strike.
You've heard of non=binding fact finding, you've cot pronosals
for non-binding fact findinag such as it was under the first
two years of the statute. You've aot a nproposal hafore von
for making arkitration compulsory in any casc whers the employrea
association wanted to get it. I believe that's §.B.4138.*
You've got some who talk about retaining the current ad hoc
kind of determination bv some authoritv. What California

is looking at is non-binding fact findina with the riocht to
strike being extended to all public employees. With the
right for any party during the five day period, nohody has

the right to strike until five days after the fact finding
recommendation. Durino that five day period any partv has /
the richt to file a petition with the district court of the
state and as!’ that district court in light of the puhlic
health and safetv. consideration to order a cessatinn of thno
strile. He has no authoritv to do so-unless he also renders
the recommendations of the fact findor final and binding.

“AB. 418 | | - 519


dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973


C) Joint Hearing 3-26-73 ‘ ' .
Tape #3, ’e 1 ' ’
‘ _March 26, 19/3

Joint Meeting of the Senate Committee on Federal, State, and Local Governments :
Assembly Committee on Government Affairs s

' Arbitrators are going to comvromise somewhat between the
two final positions whereas, as Chancellor Humphrey said,
then actually if wec do not have ameet and confer legislation,
it would be of the recents and of the universitv administration
° to allow strike. If there actually has to be some resolution
one wav or the other, now then-lets everyhbody look at their
own hold card. The faculty in neaotiation has to detcrmlnolf it
worth coina on, not settling at this point, because if a
strike is declared the wages are lost, salaries are lost.
e would further meet confer, hut if there does have to he
impass resolution the strike is nreferable to bindina
rbitration. One of the elements mentioned by Dr. Crowley,
ona of the disadvantages he mentioned of 453, was that the
neqgotiable items were too closely cdefined. Again, as s ner-
intendant Picola mentioned, this is the very thing thats.
gotten the present collective bargainina process of schools
in difficulty and that is what is negotiable and what is
not. So it is important to define it rather closely so that
everyone knows what they are bargaining about. 2An addition
has been made in 453 to seperate those things that pertain .
to a professor or a nrofessioral teacher that pertain to his
duties as an -"emplovee, his waces, salary, and hours and
that sort of thing, taking out those COPtrlbLtJODG that are
made throuah® the faculty senate, through policy making,
through denartmental channels and so forth, leavinag those
. management parocatives;as thev are being handled the same
way they are now. I submit rather effectively and with a
large percent of facultv innut, with peonle sittincg richt
with the hoard, with rervresentatives from the scenate thore
taling nart in the debate on eovorv issue, with agenerally
any major thing run first throuqgh for facultv invut as well
as studant inovut which, bv the wav, would not provide for
strictly collective baraaining that determined it, would
eliminate student input and vounld also eliminate onre other
thine and that is alurni and c2necral »ublic innut., Cfo wo
fael that it should he restricted as the act nou doas
those thinos that rolate to thne »rofessional criplovan
amnlovess. One last thing I would lilke to montion is
financial statorment. This, as Tom Azhlev has indicat
a aconceral recuirerment of the Yaticnal Talor Relations
Tt seerms cerinently sound to have the labor union ronres:
to undate the financial affairs of that organization to nu!
record so.that the members can sce how it's spent, so that
it is public in the same way as the universitv's affairs are
public.

Unidentified person: Have vou researched the constitutional
position? You made reference to it the other dav.

I think there is a verv severe constitutional cuestion that

. ould he wresonted in thn avent that the hindine arbhitration
aclh wern o ba o orafa ba annlv b e Tnitrarat g of Tosrang
Indnr the caga of Tine ya, the Ronard of Tegonts viieh doalt

:
with the conctitutional nrovision rolating to thir Tutiaos and
rononsililitics of the Board of “oaﬂnts as estahlished under

PRI N

the constltutlon) I imagine this would be a matter that wou ?00

2 -


dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973


\D

Joint Meeting of the Senate Committee on Federal, State, and Local Governments
Assembly Committee on Government iffairs

March 26, 1973

be araqued very heavilv on both sides for the court. It would
be my opinion that it would be unconstitutional for the
reason that the ultimate decision on the control and running
of the university, recgardless of finances, would bhe talen
from the hoard to »nut in the hands of the arbitrator who is
not responsible to the public.

Unidentified »erson: A few vears aqgo vou had this matter
researched at some lenath by Dean Mevman and I was at the -
mecting where he made the renmort and I want to take about

four minutes to explain, some of vou rav not he familiar

with this. I think there mayv be a constitutional cuestion
here on bhindinag arbitration. He said that as he saw it that
the University of Yevada system was actuallv a fourth branch

of the government which was answerable onlv to the people
through the Board of Pegents, an elected bhoard, and that

the only reliance they had at all on the legislature was .

for the appropriation of money and there in-no wav can =

the leagislature dictate the use of those funds. I recall
asking specifically this question. I said supposing that

ve were to line item the universitv's budget and let's sav
they had an item in there for some new program that they're
about ready to undertake that the legislature didn't like

and that the leagislature deleted, bv scratching out that

line item--we'll say $250,000--I said can the l=cislature

do that? FHe said no. He said that would be an unconstitutional
invasion of the university's decision making authoritv and - ‘
wvhere thev're goinag to svend the money. He said the only
thing you can do is reduce the avpropriation budget by $250,00"
and thev can still make the judgerment of whether they want

to give this a better priority than something else and spend

it in that arca. Mow the only thinc that occurs to re if

that be true is that if we were to impose bv leaislative
mandate on the university a bhinding arbitration provision
which would in effect remove that authority into a delegated
third partvy sort of thing.

I think that certainlv is the hasis for the fear that T have.
That was a very exhaustive report, examining all of the
constitutional debates and so forth. Tt was pranared by
Dean Tranlt Yovmran, who was thoan dean of tho school of law

at the Universitv of California and his area of law is

administrative law so he did know what he was talling about.

Senator Folevrt ~ - Do we have anv power at all over the
basis of cmployee management relations in the Universitv of
Mevada system? If we follow that to the logical conclusion,
then all we can do is write a checl to the Regents and that's
it. I don't thinlt that's the intention. I think that's a
strain in the interpretation. I just thinlk the leagislature
has more nower than that.

T Ehink ha voul”l drawv o diztinction there that the Lind of

=
thine he vas mointinag to vhether there was a diroctiorn to (o
a rarticuvlar thino or snanrd a narticular fund or in this casce

77— I
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the arbitrator would be saying do this. He spoke of it as
being a balancing of requirements that the legislature has
and also of the hoard. I emphasize that vou've got to work
together with the whole theme of this thina. I think there
has been a case in !Michigan interpreting this thing with a
slightly different constitutional provision than ours. It
is my understanding that the "ichigan case would be that the
act itself would be apvronriate, as far as settino a framework
within which to negotiate, which is the ultimate decision of
what is given and what is not given to the emnlovee devends
upon the coverning acencv to whom the constitution has given
this decision making power. Therefore, I think the act
itself,following the MMichigan case which makes some sense
to me, would be constitutional. But the binding arbitration
part of it, I would think would not. '

Unidentified person: Could you supply me with a copy?
I sure could.
Henry S.Etchemendy City manager of Carson City:

I've heen delegated to speak here todav by the Board of
Supervisors of Carson City. I'm only going to talk on

one bhill and that's going to bhe veryv briefly and that's
2,8,600. It would be redundant to go back over evervthing
other »neownle have already snoken on oprnosition to this bill
generally to tell vou that we acree that this takes away
completely the managerial responsibilities and perogatives .
of local government. For that reason we have to oprose it
completely, T want to cite one brief reference to . a
situation that occured in Carsen City that if*'it occurred
again now or in the future if this bill were adopted would
be completely acainst the best interests of the public.
During the earlv 1960's Carson Citv and Ormsby County were
developing population and improvements here and growing

just abhout the same rate we are now. For this reason Carson
City and Ormsby County had to build up some of their
departments quite a bit nercentage wise. One of the
departments naturally had to be built up with the buildince - =«
denartment, the buildincg insvpector, and so forth. Some time
in 1965 and 1966 everything just went bust. Buildinag stopned,
peonle moved out of town, I imagine they lost 2,000 or 2,500
people in population in about a years' time. What this
resulted in was that building construction came almost to a
standstill so we had too many peonle in that building.
department. 1In October of 1966 we laid off the bhuilding
inspector and a secretarial position in the front office.
That had to be done. There's no use to have peonle if you
don't have any work for them to do. There was no place else
to put them so they laid them off. I'm afraid that if this
bill became law and we lost the richt, as quoted in the
existino law, to, reclieve any emnloves from duty becausce of
lack of worln ~and for sorme other reasons that ve woulcn't bhe
able to do it without going into necotiation. That's a

3R
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Carson City city manager, cont....

specific example that if it occurred again it would give us
problems.

John Meers, Lxecutive secretary to the Nevada Association of ritcds
County Cormmissioners:

I would briefly like to comment on some of the pieces of
legislation. First of all A,B,600, the association would
strongly oppose this particular »iece of legislation. I
think it's been fairly well elaborated on the reasons why
we feel that it could effect the abhility of local covernments
to function and operate properlv and could also effect the
taxpavers and the tax rate. SEcondly we have a concern
which was pointed out on A.B.633 which hasn't really been
discussed too much today which is the ability for local
emplovee orcanizations to sue and be sued. The definition
of emploveec orcanizations accordina to Chanter 288 is
possibly a little broad and should bhe  tied down a little.
bit. It talks about associations and emplovee groups and
the question that was brouch%up as to whether or not this
could he an association of four or five emplovees who
decided to sit down together and hire an attorney to sue
’ the city. I think some means of tying this down to a
formally organized group that has incorporated or some other
means should he considered. The other two pieces of
legislation which would be 370 and 433, the asscciation
as such hac not talken anv official positions on these primarily
because other than our two metropolitan areas we, according
to the last census, went from 15,000 on cdown and we ijust
haven't had the problems that most of the counties hava not
really faced that neaotiation and manv of them, other than
Clark And Washoe, don't even have an emplovees organization.
In talking to the representatives from both Clark and Washoe,
we do feel there are some problems with the definitions in
those areas of negotiability and would certainly support
the intent of these two pieces of legislation. Thank you. -
/"L".?"f:f -
Mr. Maxingo, chairman of bkioloav devartment, UNR, past senate
chairman of UNR, and nresident of the ¥Wational Society of
Professors, UNR chapter:

I had planned originally to malke a short philosophical statement
of my vosition and. not ke redundant. I think the major points
in these two hills have heen covered verv adequatelv on both
sides. I consider myself primarily a teacher. I've bheen
teaching for some 24 vears and I think of all the groups of
professionals that I know of, doctors, lawyers, and engineers,
teachers have less in the way of professional self-determination
than any other group. I think that that basically is what

we're talking about. The attempt on our nart to aget a areater
dearee of self-determination than v» now have. I don't thinl

of manacement richts, T'm sorrv, arnd I don't thin!t of teacher
rights. I thinl of the richts of the system to nroduce the

best possible education, and I think that participatory.

~7
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I haven't really ficured out if I like that or not. I really
think that non-binding fact finding is not as bad as some
people make it. I think it did its job, for example, at the
Clark County school district where for two vears under the
original act, both sides fought the fact finders' recommendation.
The one thing I like about non-bindincg fact finding is the
fact that it forces the fact finder to struggle to find a
midcdle ground,if there is one, acceptable to both parties.

In the case of binding arbitration he doesn't have to worry
about any middle ground and what concerns me is a well
repected arbitrator in L.A. county confronted with a demand
by the emplovees for 8 per cent and offered by the employer

a 2 per cent, awarded a 15 per cent. I think that's highly
irresponsible. The other concern I've got, in terms of
catagorv of fact finders and I think there are some good

onaes and some bad ones, was before we had the threshhold
determination of 288200A and the point I made to the
governor two vears ago when we worked out the compromise

in anti-arbitration.and I.might mention that xxmfgsgxanai
emplovee groupsbrought a orofCSSJonal arbltrator,‘ Adoloh
Copin out of San Francisco alona with them to testify with
before the committee. We've just concluded the annual
meeting of the MNational Academy of Arbitrators. A very

well known west coast arbitrator, Howard Black, who has

been involved in many of the disputes here in Mevada delivered
a parer to the Mational 2Academv of Arbhitrators, the theory

of this paper was that the prime criteria in a public employee
interest dispute should be akility to pav. 2And I tell you
and I told the governor and Copin admitted to the governor
that the majority of those distinguished arbitrators did

not agree with that thesis and said we should not have to

“ be concerned with ability to nav or not. As far as I'm

concerned if we feel it should be 15 per cent, it will be

15 per cent and we'll leave the darned emplover to find the
money some how or another. The Governor's response was by
that fiscal irresponsibility, and I sav to vou it's fiscal
irresponsibilityv. The problem I've got is the way some of
those kinds of arbitrators are going to playv cames in terms

of their interpretation under 288200, section 8A, in terms

of the thresh-hold issue. It is for that reason I tried to
exvand, if vou will, in S.B.370 in terms of his resvonsibility
in reaching his determination on abilityv to. pay. You'll

note in £,B.370 I have cdeleted the nrovisions of 288207

which gives the Governor the richt te make the ad hoc
determination of binding arbitration. I should mention that

I am not unauthorably opposed to that procedure as a possibility
if it is taken out of the realm of opolitics. I specifically
deleted that provision because, you'll note I include state
emplovees in mv amendment to $.B.370 and the Governor as an
employer thereby has a conflict so I submit he can't bhe
making that determination under that bill that applies ecually
to state emnlovees and political subdivisions. If the concept
of ad hoc arbitration is onec possibility.

Inaudible aquestion from background.

o - 3214
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I sure could. My next hearing is with Bible at 9:30 in the
‘ morning. I'm willine to do that. I do have more I would

like to address on these bills.- I could do it tomorrow or

if it's more convenient for you I'll stay over on Wednesday.

- Inaudible discussion in background.
The problem I've got Carl is that at 1:00 we go into our
hearing before Mr. Bible with the Clark County classroom _
teachers and we both anticipate that things¥going to run
into many hours.

Inaudible discussion in background.

END OF TAPE 2, SIDE 1
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Mazingo, cont...

management is the only way in which we can reasonably solve
the demands made upon this system to do the best that they

can with the money that they have. I feel, however, that

I must speak to several points that have been raised and

first of all with regard of the fiscal statement. We certainly
do not object to making a fiscal statement to L.M.R.B.,
M.L.R.B., or any other cgovernment agency. We do not intend

to keer our finances a secret. Ve consider ourselves primarily
responsibhle to our memkership and they, of course, will get

an annual statement and there will be an audit. What we
object to is the implicit psychology of placing us in a
subservient position which is what the statement of this

law ammounts to, a subservient position to the administration.
The second point I would like to speak to is the department
chairman »osition. I've keen told on a number of gccasions -
by deans and other assorted administrators that I am primarily
a teacher and now I hear that I am essentially an administrator.
It's true, I do make recommendations. I might also submit.
that I set up committees, about a dozen of them in the
department to make recommendations to me. Are those committee
chairmen then to bé considered surervisors? Perhaps by one
kind of logic they might be. It would be very difficult

to draw the line if you pursue that kind of logic. It would. |
exclude veryv many of our faculty. Most of us would wind up
being supervisors, at least at one time or another. I would
submit that there is a basic funéamental difference however
betw=en the kind of administration we're tallinag about, at

the level of dean and higher, and the kind of administrator
that I am. First of all, I'm accountable to my facultv.

I can he subject to a recall vote at any time. I'm annually
evaluated by my faculty. I serve a three vear term. If in
their ovninion, I have not served well in that three vear perlod
then thev vote ne out of office and it takes, I mlaht add,

in mv case a three-cuarter vote for me to remain in that office.
If more than 25 per cent vote acainst me, then I can no

longer serve as department chairman. Evervy-department chairman
ir arts and sciences must be similarly evaluated avery vear
and we can all he voted out of office. It seems to re that
that's the fundamental difference. Fow do we place our
administrators? Fow do they cet into office, and what

happens to them after thev get into office? How accountahle
are thev to the faculty and students? I think that all too
often, in my expericnce, administration tends to divorce itself
from the hasic process of education. We've heard statements
here that tend to imply that we're very underpaid and over-
loaded and very much concerned about primarilv the economic
situation of individual teachers. I don't thinlz that's the
case. I think we're concerned abhout the education process

and the policies we see sometimes put into effect by
adrinistrators who are so far removed from the classroom

that thevy'wve ‘ornotten what coes on. I think that's the

Yind of thino that we're nrimarilv concerned about. T7ith
regard to management nerocatives, and T don't think there

are management perogatives, I don't think there arec teacher

-3 e nnp
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Mazingo, cont.....

perogatives. I think it's a distorted kind of logic to
compare us with a factory in which management has certain
perogatives which they have, of course, in order to produce
certain profits. I like to think of education as money

lost in a good cause. I think if you take that kind of
perspective, that vou've got to have a hasically different
kind of orientation than you do in industry. The fourth
point has to do with constitutional question. I'm no lawyer,
and I wouldn't presume to judge what is lecal and not

legal. I know that recently thercec was a law enacted upon
request of the Board of Recents that increases the amount -

of time that can be spent by out-of-state students in Nevada.
I would submit that mayke that has some kind of ----2 but
I'm reallv not astute enounch in that area to make a more
specific comment.

James Richardson:

I was here the other day and I will not reiterate: all of

the statements I made but since there has been some at least
some reiteration on the part of the administration and some
other points raised, let me take this few minutes to comment.
I must say first off that I do resent the implications that
were raised about the petitions. There was a very thorouah,
story in the Sagebrush about the bhills, and to say that
professional people would sign such a petition without
knowing what thev were signing I think is a bit much. I

want to move from that very auickly to some more issues.

We're asking for more equitable treatment, that's the gist

of our reqguest in reference to _499. Public employees in

this state, school teachers and others, have richts of
negotiation and binding arbitration and we think that
equitable treatment is deserved of us. 2As I said before,

I do not feel that facultv, at least at UNR, desires the

right to strike. We desire the richt to have a workable
situation wherehy impaose items can he taken care of. We

do not feel that it is nescessarv to shut down. the university
and literallv stop hlqher educatior in this state in order to.
resolve issues. We think that there are people available

that can resolvs issues and our preference would very strongly
he for some tvne of bindinc arbitration. That, of course,
raises the constitutional issue that has been spoken to today
at length by several people. I would suggest that from my
point of view that this is not an issue. AMpovarently the
constitutional issue arises at times when the Board of Regents
does not get its desires with preference to certain matters.
Senator Foley raised a very tellina question; why are we even
talking about a negotiations bill at all if the legislature
has no right to tell the Board of Regents what it can do in
certain areas. There are all kinds of bills that come through
this legislature,that by direction and by irnlication tell

the Board of Pocents vhat to Jo and some of them are at their
request and now all of a sudden we see the issur of constitution-
alityv rais=d. It mav ke a scrious issue. It may be one that

oZ~
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Richardson, cont..

‘ cannot be resolved. I, Dersonally, do not like the wav it
has heen used aaalnst our £.5.,499 in these hearlncs because
apparently it's alright to have 453 but not 429, with

- reference to arbitration procedures, there are all I-inds
of arbitration procecdures that we have found in legislation
across the countrv. We have laws from 3 different states
with us which we would be happy to turn over to the committtee
that outline arbitration »rocedures that seem to function
in cases where constitutionalitvy would be a question. It
depends on vour definition oF‘blndlnq as to whether or not
these actually are bhinding arbitration nrocpdureq, hut in
some states of the Union we certainly do see provisions that,
satisfy the definition we're aponlying to'nlnalna arbhit rat;on,
public disclosure, independent third varties involved in
helping resolve imnasse issues, and other such thinags. I
would sugaest from our point of view the constitutional issue
is something that is not helping clear the air. It's clouding
the air. We'cd be happy to share these examples of legislation
with you if vou would care to lool at them. Thank vyou.
A

Mr. Ashleman, joint legislative committee of police and fire
fighters:

I wish to emphasize at the outset of my remarks that I am

. ‘ speaking onlv to the issues as I think thevgconcern us and
not from anv other viewnoint. A dlscu351onﬁna° been somewhat
necalected durina the course of the hearinags I've heen to is
Chanter 288 itself. 1I'd like to adlress nyself to the Dodoe
act as it now exists and what's happened with the Dodae act
and what's happened to the legislative process, I would
point out to this committece, as I'm sure thev're aware, that
in two sessions of the leaislature a areat deal of time and
effort has heen put into drawing that act up as it exists,
and in the last session a joint cormmittee went out and worked
on a great many amendments dealing with matters that people
now seek to amend again. The cfforts of this committee, as
I understood them when they drew the Dodae Pct originally
were: No.l, prevent strikes, unrest, picketing, and employee
problems of that kind to continue efficient government oneration.
No.2, it nrovided refinement in vhich emnlovee management
relationships were good and were reciprocal. Yo.3, to avoid
by anv means severely financially straininag anv public entitv.
I point out to this group that; in mv judgement, the Dodge Act
as presently constituted has achieved those objectlves. We've
had far less labor strife thanthe atmosphere we had two vears
ago and four years ago. We certainly haven't had anv public
entities who went bankrupt by any means. Some of them, as theyv
say, may have problems in future years because of awards and

. designs. I don't know. Some of them may have economic
: problems but by and larae certainlv that wouldn't be the

. ’ case in the bhudacts that I have examined. There isn't anv
cuestion that this has improved the atrosnhere for the
employees. It is a far more satisfactory thing, I think .

2
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Ashleman, cont......

. when the employee knows that the Governor has examined his
requests and jugtlflcatlon for them or that an arbitrator
has and he's been told'no? which is exactlv what's happened
in a great many of these awards. Being given a rather .
- minimum award jis far more acceptahle than just to go to a ~
commission meeting and have them say we nade some decisions
and here thev are. Having spoken about the parts of the
process that seem to me quite successful, after all we'lve
taken un these issucs of how do you sav unit, what is a
supervisor, what are barcaining items, bhefore. The hill
that we now have is a result of compromise thrashed out
in the baclk room and thrashed out again in front of this
committee on those issues. We have all sorts of E.M.R.B.
appaals going now. We have all sorts of court decisions
going now. We have a number of persons who are expert
in this field writing analyses of this act and what they .
think it means and what it has done. It seems to me that
we're in the nosition of saving let's get those decisions,
and let's try a relatively successful act out for twvo rore
vears before we begin making wholesale changes in it. I'm
not saving that a certain type of housekeeping bill should
not have some attention. There may well be justification
for changing time limits on, perhaps, the part of teachers
or others. That does not go with the fundamental thrust
of the bill. Nor am I suggesting that the bill that my
. aroun has brought for your consideration Y0.5909" should
be ignored. lo. §§2_b331cally savs to vou that »olice
officers, like evervbody else, should be éntitled to have
counsel of their choice when they make their presentation
before the various croups that thev do. I think that's
an important richt. I think we realize these are complicated
matters and a group that wishes should have an attorney to
represent them. That's all that bill says. I will take
up S.B.370 and go throuch that and trv to hit some of the
high points bhecause I think it touches upon most of the
kinds of changes that I would like to testify on todav.
Mv first comment comes on Page 2, Section 7, Line 13 through
18 proporting to arend 288.075. That talks about a super-
visorv emnlovee and adding to that the words; “any individual
having the authoritv effectivelv to recommend such action.™
Let me noint out to vou that in the public sector, varticularly
the police and fire ﬁeoartments, we're not dealing with very
large entities. In dividinag them too far you end any hope
they have of being economically viable or politically viable
or viable in the negotiating process. When you talk about
an individual that can effectivelv assiqgn, effectively
discipline, effectively transfer, and so on you're talking
about an individual in .the case of those two public services
very very far down the line at engineers in the fire service,
the seraqeant in the sheriff's office, may from time to time
. possess that authority hecause thev simnlv don't have that
' manv supervisors. Thev're not that thick. I don't reallv
know what transfer assign means in this context, in the
ordinary context it neans

END OF TAPE 3, SIDE 1 ,
*A.B. 599 '
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Ashleman, cont.......

The next one which is Part 2 of Section 8 suggests that the
Senate Standing Committee or its successor cormmittee shall
appoint the members of the board. I have some objections

° to this. Yo.l, I think it blurs the division of authority
between the legislative and executive fringe. WYNo.2, it has
the appointments made bv individuals who do not run statewide,
who may be representative of their separate areas and who -
may have statewide concern bhut the nubhlic would never get
to express its feelings about these avnointees. Finally I
wvould say that the E.M.R.B. board has heen very active
under the present appointment system and I can say that I
believe that the real act would apply hecause I've never won
a case in front of them. But I think thev gave real consideratic
to the matters presented to them and the number of appeals
from their decisions have been quite small.

Senator Hecht: DBMre vou opposed to keeping the CGovernor in
there? . .

Ashleman:

I favor keeping the Covernor in there. He's the chief
executive, he anpoints rmost of our committees, and he's
elected statewide. I would favor keeping him there.

. We come down to 288100 sugoesting that the members of the ‘
board shall be comvensated. I don't have any owvposition to
that. I don't know that it is necessary. I don't lknow if
that's the onroner wav; vou fellows are in a much hetter
position than T to judge what the rate for state annointments
generallv is. T don't think there's a court in the State
of Nevada that would beain to imacgine that the I.ML.R.H. board
had the right to pass rules in conflict with the statutory
act. Lines 8 throuch 17, I find this to be very unfair to
whichever side which files a recuest for a hearing. The
board doesn't have anv investicgators. The hoard doesn't
really have anv wayvy to make a fair preliminary investication.
It scems to me that the wvhole scheme is designed so that vou
have a hearinag and a decision is made. The vhole schere is
desioned so that as much as possible we avoid burdenine the
courts. JT'm not saving that no one could live with this but
it seems to me that that's a verv unfair nrocess, to take
a board that doesn't have an investigative arm ‘and then
suggest to that board that without a hearing by the fellow
that files the complaint it dismisses the petition. You
micht as well sav that the preliminary investication finds
the complaint to be true and so grant the petition. Both
are equally unfair and a hearing would be appropriate. I x
find the board does have a way of telling vou if it thinks

: vour vosition is akrsolutelv without merit. In lines 18

. o throuch 23 , T don't krow that there's a difference hetwecen

avnropriately relieved and a »reohilitorv or mandatorv injunction.

I'm not very concerned about that. T think it ends un being

the same in both cases. At the bottom of the page 288150
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41 through 50, the suggestion is that if wages, hours, or
conditions of employment in anv way effect the rights
reserved the government emnlover, there could be no.

- negotiation. Such an interpretation would effectivelv, if
one streched the emplover's rights to the ultimate meaning
of their werds, end all meaningful negotiation. We've
reached accomodation on what negotiable items are by coing
to the F.M.R.B. board, by goinag to the courts. That was
the mechanism designed for it. It seems to me that at a
minimum we should have those rulings back. We should have
those court decisions back before we panic over whether
anybody's been hurt or not by interoretations under this.
The old act very carefully balanced the issues.

Senator ? asked inaudible question.

Ashleman:

Senator, to the best of my knowledge there are some in the
district courts in Washoe and Clark.

Senator ?: There are no cases pending in the Supreme Court
(no. ) A
Inaudihle question in kackground.

Ashleman:

The remarks on nage 4, line 21 through 28: my remarks on
that are the same as the remarks I djust made., This would
end anv meanincful necotiation whatsoever. On thza election,
I'm not really ovposed to having an election each and everv
time the emplover wants to have one because guite franllv
I think my client's could win it without very much difficulty
in each of those cases. I do think that since the F.!}M.NR.B.
board can, in any case it thinks is necessary, call an election
now, ‘That's sufficient safequard. It secems to me that when
vou tale a police or fire union in that 99 per cent of the
ernlovens helong to, there really isn't very much douv’ - T+
also scens that there's a real evil in savinag that
a majority must show un and vote for the union becaus. _hat
malies it vnossibkble for the emplover to mass the word that
those that are against the union should stay away from the
election and that attachks the viability of the secret hallot
concept and I see that to be an evil in a Democratic election
nrocedure. Nn rage 5, lines 23 through 27 it says the
government emnlover may talle all necessary measures to
determine the existence or non-existence of whether a majority
still support th-~ union. This certainly opens ths door tp
great harassment If the employer has a cood faith he

‘ should file a netition with the F.M R,B., hoard. 0On paqge 7
vou have a direct attacl uporn the nrovision that the Governor
has the rioht to submit matters to fact finders. That's thn
ossential feature of the bill, if one doesn't have some wav
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' however difficult it is, to get the kinding arbitration
one does not often have real meanirncful bargainino hecause
the public emnlover knows that he can stand pat and nothing
will har»nen. Binding arkbitration is the onlv wavy to try to
° aqget the parties to negotiate. There is sorme sugoestion
that the parties are coing to hold their ammunition urtil
the arbitration. T think that's rost unliltely. tio.l,, the
fovernor is no fool. The Tovernor's rewnresentative has carc®ully
asted in =verr hoarinag I've been in, vhet have vou auvs done
to settle this, what about this issue, what ahout that. 2An
investication is made. Yo.2, arbitrators do the very same
thing. The arbitrators aslk the parties what have vou done,
has this keen a series of stand natism or has thercec bheen
negotiation. The arbitrators further must look into whether
or not the ‘threshold issue is met as the Governor's ﬁeOp*e‘
do. There has to be enough negotiation take place so each
party can meet its duties when it gets to those two noints
and defend itself. I don't know what the fears of the public
emnlover are. No.l, T don't think the award has been injurious
to them. WNo.2, the emologeo group must win in front of the
Governor, it must win in front of an arbitrator, and it must
do so in such a wav that it is free from attack from the
District Court undeéer some verv strincent financial criteria.
The same thing on the monevy issue goes on the issue of what
is within the prover :rone of bargainina. To win a scope
. of baragaining issue vou've aqot to convince the Covernor or
his representative who male that bindino or vou haven't
agot veryv much. Then, vhether it's kindinag or not hinding,
vou've cot to convirce an arbitrator that it's within the
scope of harcainino. Then you must, if thern!s an anneal
either hefores or after it coes thﬂre, convince tho T.11.7.D.
hoard and then vou rust he prenared to defond vour nosition
in court. It seems to me that those are nracticallv all
of the safequards the human mind can devise in one of these
situations short of the one pronosced in this hill which is
that w2 make it absolutelv certain that the covernmert cemplover
can hide hehind th2a lanacuage of the hill on anv issue.
T™inallv thev sav that budcet evnenditures established by the
covernmant cmnlover may' not he disturhed bv the fact finder
as lona as theov are reasonakrly essential to its omeration
or reasonahly astimated or are recommended by another acency
havinag the authority to do so. What this is all about ic
that one's the criteria that the monev is available and
Yo. 2 that the statutory function of guaranteeing health,
welfare, and safety is met that there be some review of
priority, If there's no review of orioritv, then there's
no noint in the nrocess. The wav the bill is written and
the wav the »ill has been ruled uvon, auite clearly a creat
lcal of favoritism is agiven to the initial decision of the
enmplover. T think this is oroper hut there must bhe some
' thoucht that it would he noszikle to loolk at it differen
or thore's roally no hoint in havine meople reviers i+,
tha Lottom of Pace 7 there is a succestion that thov sha
cradait to the covernrent employer in all respects any rion
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. increases including longevity or merit increases. 1In the
' interest of time I will lump that with the discussion that
I intended to have on the idea of having a local arbitrator
versus one brought in from out of town. I don't think any

- of us are so naive to think that the public emplovers .

‘ who hire counsel, who hire spokesmen, who prepare for 1cse
hearings, let me tell you very e‘pensively indeed, arc cgoina
to be so stupid that thev're not coing to tell the man that
comes in from out of town: Gee, we have varving economic
concditions here, gee Sparks has closed down, gee we're in
a recession or anvthing else that micht hapven. They're
going to tell that man that and they have a right of getting
district court review of the things the man ionored what
they told him. Thelr argument: really says, we're not going-
to be good advocates and that I assure you is not true.
Thev're very able advocates. I know; I've faced them. You've
heard them here and I don't think any of you think thev're
poor advocates in listening to their “testimony. The reason
for having arbitrators that may indeed come from out of state
is that this is a specialized area. It has legal and economlc
knowledgeand the approaches that need to be known. We don't
have very manv such pneonle in the state of lMevada. We're
a small state. As time goes on with this act I'm sure we'll
develon more of them but these arbitrators by and larage make
their living from arbitration. They are the last people who

‘ want criticism echoing from this state and from its people.
After all, we go to our own Bar Associaticns and Trade
Associations and we talk with people who work in thls line
of work. Theyv don't want to hear one of us say we think
they're irresponsible or thev're crazv because that's goinco
to be the end of their living. Such a result might not
haopen with the local citizen which is drafted in off the
street. It seems to me that the professional arbitrators
got at least as much to fear from a bad award as a local
citizen does, and in many wavs he might be much less
suseceptible to buddyshin, friendship, kinship, and political
pressure. So I don't know that that svstem is all had in i
bringinag in people from out of state. In anv event, the final
review, besides it having to go through a Nevada “Zovernor who
will surely be a resident; is that it goes throuch 'evada
judges for review and I thinlk that's a vav of correcting any
excesses that micht take place.

Senator Dodge- Are vou caying that a Los 2Anaeles
arpbitrator malkes the award, gets on the plane, agoes back to
disappear in the Los Angeles smog never to he seen acain is
not in any respect accountable for his decision?

Ashleman: WNo, I'm not concerned about that Senator Dodge.
Let me tell you why. On the West Coast, and the trivle A
. does rarcuire an effort to give wou nronle in vour aencral

coograntic area, thorn ars only o forr hurdred of thoan fFalloos

and »rohablv 50 or 60 of therm ant the lion's share of the
vork hecause of their reputation. Those arc well paid ijobs,
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thev're very status jobs among lawyers and economists and
nrofessors. It seems to me that thev're not going to talke
verv much of a chance. I know of instances where there have
been ad awards come dovn and the criticism has bheen areatly’
damaging to that arbitrator in his ability to work acain and
all of them know of those instances too, Finally, on Page 19
thev wish to make a oresumption of cuilt that if vou're absent
from worlk on a vnretext or excuse, vou're on a strile or Lk
vou're 1nterfering- :vith onerations. It seems to ro that:
this certainly interfers with our ceneral presumption that
yvou're innocent until proven quilty and it's varticularly
inanpronriate under these circumstances. 2Are there anv
questions?

Inaudible question from backaround (female)
Ashleman:

I think the fact that the labor commissioner has the offices;
and the staff and the personnel under permanent basis and j
has some expertise in the field might lend some credence.

I'm not particularly for or against .that feature in the bill
but I can see some advantages. I'm not opposed to it.

Kevin Efromyson.

I'm a Mevada lawyver. I've renresented the Clark County
school district in its collective bargainincg negotiations
with the Clark Countv Classroom Teachers Nssociation. T've:
renresented the city of Las Vecas in its neaotiations with
police and fire and I'm presently necotiating Clark County
with resvect to negotiations with its emnlovees. I've heen

in the business for akout 15 vears and am the general council
for Pevnold's Flactric and handle all lahor relations for

the Mevada Test Site. Before I get into anv of the specific
hills, I thought it was verv important and I must sav onreliminaril
that I'm not familiar with all of the testimony that hes
preceacded me. I think the basic thrust of what vou're here

to decide has to he nut into context. What I mean by this

is that the legislature rnust first decide whether there

should be a distinction between collective bargaining in

the public sector and collective barcaining in the vrivate
sector. If you decicde there should be no distinctions, you've
agot a law the private sector, namelv, the labor management
relations act which has been in existence since 1934. It

is my opinion, and I submit the cninion of most neople, that
there are major distinctions between the public sector and

the private sector which prompt distinctions or warrant--
differences in terms of collective bargaining bills for
emploveas in those resnective sectors. 7T would emnhasize
first that in our »nublic sectonr cur system of covernment in
the Donocratic socicty is government Ly thoe peonle and for

the reonle throuah clected officials rerrasantinag the neonle
who were selected by those neople through the elective process.
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»

That might sound like flag wavihg to some of vou but the
basic thrust is that to the extent that vou estabhlish
collective hargaining in the public sector and to the extent
that vou determine a scove of bargaining in the public sector
and to the extent that you culmninate the bargainina process
with binding arbitration that vou have the votential, for
under the nrovisions of the current law, you are  taking
avay that clement of responsibility and authoritv frorm the
officials who are elected to represent the vneonle in that
community. To the extent that it's a derogation of that
sovereiagnity of those elected officials it should he civen
serious consicderation before vou act. The resronsibility
and aLthorwty of the elected official must be egual. You
cannot asign two elected officials revpon51b111t1es withont
the authoritv to implement that responsibilitv. The whole
concept of our government in a Democratic societv is that
if the pcople are not satisfied with the performance of
that ezlectad official in that public sector, vou throwi
him out of office the next time he's un for election. To
the extent that vou talle away authorltv and responsibility,
vou afford that elected official No.l, a cop-out, !lo.2, I
say that vou take away from him or anyhodv subject to the
elected Democratic process, responsibility to the taxmavars
wvho nay the tabd for all the results of how emplovees are
' ‘ cormnensated in terms of the full scone of waces, hours, and
terms of conditions of ermdlovrent. T would also noint out
that unlile the »rivate sector, an emnlovee in tho oublic
sector can influcnce and =2ven deternine tlie choice as to
the icdentity of his emplover. If public emnloyens ant
nolitically active and qgo out and elect a cityv cormmission,
a county cormission, a school board, a governor, thev are
in the process of determirninc who's goinag to be their
ernlover. You can't do that in the private sector. In the
private sector vou'wve got the company with the officials
letermnined by the commpanv and thece arce the neonle that tho
unicns in the private sector rust deal with., Unlil2 the
nrivata sector, an emnloyec in the puhlic sector has a
continuing riaht at anv tire to annear heforo the nublic
body who is his =ullic ermplover ard address that Lodr on any
suhject he wishes to reaardlrss of what the scope of
bargaining 15 in a collective harcaining Hill. If sormethina
is outside scone of mandatorv harcgaining in thes lav,
he still has tuv rqut or that association has the richt to
go to a countv commission meeting, to go to a school hoard
meetina, just like anv other meating and say”This is tha tav
we feel on that issue. Again, no ermlovee organization has
that option in the private sector. Unlike the nrivate sector,
representatives in the puhlic sector, as vou well know, have
the authoritv to anpear before anv renresentative of the
. leaislature, anv cormittee in the "Dcrislature, anv hodv in
the logislature, for the »urpose of trvinag to oot the
logislature to leagislate certain terms and conditions of
emplovment. At the present time you've got provisions
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. regarding sick leave, you've got provisions regarding
pension plans, vou've got provisions regardino other kinds
of leave--bereavement leave, you've got protection against
unilateral discharae for certain empnlovees, all spealled out
in laws legislated by the Nevada Teagislature. I submit to
you that in this regard emplovees in the public sector have
been given hv the lecislature of this state frince benefits
or terms of conditions of emplovment that some emmloyee
organizations in the private sector still don't have after
20 vears of bargaining. 211 of this points un to a basic
distinction between emnlovees in the public sector and
employees in the nrivate sector. If the public rlover
and the legislature are not responsive to the reauost or
demands of the public emnlovee, I submit the remedy is the
election process not the collective bargaining process.
The net results of these differences have been recognized
in substantiallv all states, all cities,and all counties.
In many, many states, many counties, smany cities vyou
currently have no collective barcaining law for public )
emnloyvees because of this basic distinction. I point out
again that there's been a federal law in the private sector
since 1934, so there's been vlentvy of time if the various
states and cities and counties felt that collective barcaining’
was warranted for public emplovees, it felt that it should
be patterned after the nrivate sector. They've had over
. 40 vears to pattern it that wav and they haven't done so.
I don't think the ledgislature in this state was . - then
lying in terms of tha basic thrust of the hill nassed in
1969. That the legislature in anv of these other states
are out of linc in terms of makino significant differences
in the collective bargaining hill for »nuklic é&mnlovecs as
oovnosed to that of the private employee. In most states
you find a very restrictive scope of barcaining for nublic
emplovees as distinct from that spelled out in the labor
mnanacement relations act governine the private sector. I
thinlkk this is dictated in great measure by the differences
hetween the two. I think as vou look at a collective
hargaining i1l there a certain major areas of concarn
for the leaislation. first one relates to the recognition
of an erploven O”ﬂaﬁl°atan 7s tha arclusive haraaining
renresentative for the emplovees in an appronriate bargainine
unit. The cuestion 1s, how hest to do this. I'm sure
a number of vou know that S.BE.370 contains mvy vpronosed
amendments of the current vrovisions of RS 288, Tharc is
on2 point that I think is a definite problem with the current
law and that is unlike the vrivate sector, and I say here
we can learn from the nrivate sector. In the privatce sector
the first thing vou do is when an emrnloves orcarization wonts
to renresent a group of emplovecs, it files a pctition with
the National Labor Relations Board. The first thina that
tho determination is made as to what is the anpronriate
. harcainine unit and onlv after that deterrination is rade
do voun co on to vour other procedures raqarding a detormination
of who the majority renrcsertative is. At the nrosent timn
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No. 1 without an elective in the current law and MN0O.2 with

the determination of appropriate bargaining unit made after
the fact, what happens is vou can get three conflicting
organizations come all asking for the same groun or parts

of the same grouns of emnlovecs that they fulfill the

current statutory recuirement giving vou their constitution
hv~laws, their list of officers, the pledae not to strike,

anc¢ a list of their membershipn and you have to recognize

them all althoungh it's very clear that all can't represent

the same employees. Then what hannens is that in vour after
the fact determination of appropriate bargaining unit you

end up disenfranchising one or two of those organizations
you've already recognized and I say thats a backward way of
accomplishinag that kind of result. What I do nrovide for in
the amendments to 370 is that initially vou make a determination
of the appropriate bargaining unit. I also provide for an
election and in this recard I think there's a distinction
hetween kinds of emplovee organizations in the public sector
as distinct from the private sector. First of all, for vyears
in the private sector WNo. U labor unions have had autnoleatlon
cards which were signed bv employees which expressly state:

I hereby select this organization as my exclusive collective
bargaining representative, and that-is-generally.the-eard
that is generallv the card that is presented to the emplover.
In the nublic sector vou've got man] associations that have
existed in the public sector, such as your teacher organizations,
vhich has been educational orcanizations for a number of vears
during which time the majority of teachers join that mxuxniz
oraganization hecause of the educational herncefits or hecaucse

of some of the fringe hrenefits vho at no time siagned an
authorization card for that toachers association to he their
exclusive bharcaining rerresentative. Who I sav merely by

the virtue of the fact that thewv belong to that organization
are not doing so. I'm sure some of vou have heard of the
dispute that we'wve had that's been in effect in the last
counle of vears ‘hetween the Clark County Classroom Teachers
Association and the Zmerican TFederation of Teachers in the
Clark Countv school district. In that case the central labor
counsel of southern 'evada renresentino sore 50,000 membors

has vroposed and,as I understand it, thev were cnina to tn“tlfw
if thev haven't alreaﬁy, that thova ba an ecleoctian Nrooadunre

in terms of anv challenae from rajoritv renresertation of

any appronriate kargaining unit. You'wve aot the election
procedure in the nrivate sector. I see no reason whv anv
emplovee ormanization would have anv fear of anv election
unless they felt they didn't represent a majority of the
employecs. I've heard some crititcism about the fact that

as distinct from the private sector.

Inaudible ouestion from hackaround.

Efromyson ;

™ern is another nrehlam in the mrivate sector of l1ator 2micrs
sianino ur a larae majoritv of ornlovecs--70 or 39 por cent--
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Efromyson ;

and then lost the election. Which indicates that at the time
thev signed the card they might not have }tnown what they were
sicning or that they had only heard one side of the arguement
or clearly changed their mind by the time the vote was held.
The other point is that in cvery case wvhere there has heen
some cquestion whvy the employee organization has not wanted

to suknit its rermhorshin list and this is hanvnening in the
city of Las VYecas with resnect to the non-uniformed peonle
where an election was held and in the Countvy Hospital where
the service employecs union out of Los Mngeles car= in and

had approximately 70 per cent of the emplovees signed up and

END OF TAPE 3, SIDE 2
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