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Tape *1, Side tl 

Ann Howard, Prof es_sor, UNR 

I hope if I repeat myself you will bear with me but I will 
be short in any case. 

Senate Bill 453 seems to me to offer nothinq to our faculty 
that we do not already have with considerably less trouhle. 
:~re than that, it weakens the position of faculty baraaininq 
such as it is under present regulations. The changes which 
S.B. 453 \•10ulci have enacted into iron clad law demonstrate 
a lack of understanding of the way this particular university 
functions at the faculty level. 

First, and this seems to ~e the most important thing about 
the bill, it reMoves department chairman from thf> bargaining 
unit and if what it says and what it intends are the sane, 
it could remove many other faculty members from the same 
bargaining unit. Department chairmen are not exactly 
conparable to other kinds of rnanagers or a irectors. ,. · '~:,, 

They enjoy none -of the privileg~s of management which 
might include salaries negotiable beyondthe set scale 
secure appointment from above rather than below, final 
determination of personnel decisions, semi-permanent 
tenure dependent upon how one gets along with the higher 
ups, these are things which are priviliges of managments 
which department chairr.1an simply· do not cnj oy ,' 
anc1 to ccny then representation as r:icrc tacul ty is to · -
deprive them of their rights. D09artment chairrcn are· 
considered in most depart~cnts as delcqated authorities 
who speak for the (1cpartment, who are appointe<l on reconunendatio!1 
of the cl.cpart!':'0nt for a limited time, uho nay be removed 
by the department. The usual tenure of the department 
chairMan is three years and in many departments it isn't 
even possible for him to succeed himself for anoth~r three 
year term. '·'!any of theM receive no extra compensation for 
their administrative duties. They have traditionally 
participated as faculty in salary and welfare negotiations. 

Section 17 of S.B. 453 defines a supervisor in such a way 
that it could be interpreted to ~ean any faculty me~ber 
who directs the work of any non-professional staff. This 
includes not only secretaries but could include work study 
students if the faculty member can, and I quote, "effectively 
recommend any action over any of these people requiring 
independent judgement". This is a very broad definition 
of a supervisor. When I check a box that indicates that 
rey secretary's work is satisfactory, I am exercising 
independent judcrement. Nobody else checks to see whether 
my secretary is satisfactory. ~oes this make me a supervisor? 
h'h-:?!1 I report that a rrr:=iduate fclletJ is not a S,"ltisfactory 
teacher I, quote, e ff e:cti vel v rccorn:'1enr1 his cl isc1;.ar0e. ~•:h~ther 
or no~:I sign the official ~~0ers tha~ aen~ him renewal. 
Yet I ~m not properly a supervisor in any other sense of the 

word, being accountable to r.1y chairman, my dean, and quite 
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a few others up the line. 

I oppose this bill also as a person who is concerned with 
graduate students. The determination of bargaining units, 
an act which does not seem to me to be the state's business 
but the business of the university faculty, in the bill 
makes a seperate unit of graduate assistance in fellows who 
would do far better to be included with the facultv in anv 
bargaining. Many of the graduate fellows spend two years-x 
or less on campus. They are not even considered in most 
policy documents that exist in the university system. 'Two 
years is a short time for learning the intricacies of that 
system, for organizing effectively, and for developing 
leaders to organize effectively.· These assistants would do 
far better under the direction of the faculty unit. 

S.B. 453 spends many words outlining a bargaining process 
that might be quite useful to university faculties if it 
were directed toward binding arbitra~ion but without binding 
arbitration the process is only more complicated and more 
expensive and no more effective than our present methods. 
Final decision still remains with the Board of Regents 
without binding arbitration. The faculty has mainly 
subjected to more complex arrangements to the same end. 
If the Regents say so we gain, if they say no we lose. 
Yet in the meantime traditional faculty leaders and many 
others are removed from xhexf effective ~articipation. 

There are other small problems. The time limit in Section 22 
is much too short, especially since Regents customarily 
meet on Fridays and Saturdays, depriving faculty of two 
effective days of the five day limit. The requirement of 
a fiscal statement from the bargaining unit. The vagueness 
of the good cause in Section 24, for which an organization 
may be disqualified. Section 31D which removes from 
negotiations such bar9ain matters as staffing levels, 
student to faculty ratios, work assignments, an<l work 
performance standards. 

Essentially the bill outlines a company union that offers 
no improvement over current !"lodes of negotiation but which 
could involve more coreplicatcd procedures than exist riaht 
now. I feel that S.B. 4999 is a bett.E~r bill. · _ -
I'm not entirely in favor of treating faculty like other 
state employees, but if that is the practice and it certainly 
has been in this state for a good many years, I feel that 
we should share the same rights as those covered in the 
Dodge Act. 

The Chairman asked if there were any questions. 

Senator Swabe ------ I did want to state that I've qi ven .,,, 
evcr~rhody i1 cony of the ri2tition ~.•Thich has been circulatcc. 
on the "ono ca~nus of i~ich a rnnjoritv of th0 ~rcfcssionals 
out there are opposed to fil. and arc in favor of 4 99. I 
might state that this petition updated the petition that we 
had before and these were gathered in just a day and a half. 

_.!) ,- :100 
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And there will be some more coming from the southern campus 
too. 

Joe Crowley: 

My name is Joe Crowley and I am the chairman of the faculty 
senate at the eniversity of ~Jevada at Reno. I would like to 
eMphasize that I do not speak for the faculty senate nor for 
the faculty of UNR in aeneral. The senate has not had the 
oportunity to revie~ the bills in question and so has taken~ 
no position with respect to that. I am here to speak as 
someone who has heen and is now the chairman of the faculty 
senate and who can examine these bills from that perspective. 
I should ad<l, as well, that my statement has the support of 
my opposite member at UNLV, Professor Paul IIaasley, vho is 
chair~an of the university senate at the University of Nevada 
Las Vegas. I would like to say also that both Professor 
Haasley and I are members of the National Society of Professors. 
We favor S ,B, 499 al though we have played no part in draftina . 
it and we oppose S.B.453.. The latter bill, S,B.453, from the.' 
faculty point of view I think is undesireable in a number 
of respects. You have already hear~ testimony about some: 
of the provisions that faculty perceive in the bill as 
weaknesses. I would like to stress for just a few minutes 
those weaknesses that particularly are evident to someone 
who has served as senate chairman and is aware of how effective 
or ineffective the faculty senate has been in Making its case 
to the administration, and as one who is aware of those issues 
where the faculty has not been notably successful in naking 
its case. 

I perceive S.B.453 as an adMinistrator's bill. I do not sc~ 
that it would substantially strengthen the cuTrent position 
of the facult~. There is some question in my mind as to 
whether it would strengthen the position of the faculty at 
all. There's rnuch in the bill that seems uncertain and 
about w!-lich there may subsequently be an adverse interoretation. 
It is too restrictive I think in its definition of what is 
negotiable, it limits the negotiable items, essentially the 
salary and the fringe benefits. These are areas where 
currently the faculty senate baraains, in a manner of sneaJ:incr, 
with the adrninistratiun. I sus?ect that collective baraaining 
with respect to the questions would be an improve:.1ent b'..lt 
not as it is defined in S.B.453. I am fearful that if S.B.453 
is passed the faculty would end un paying for rights and for 
perogatives that are presently available to us at no cost 
and with little or no promise of improved results. Certain 
matters that we would like to see submitted to the collective 
bargaining process are explicitly prohibited fro~ that 
process by S.B.453. It is in such areas as these that I 
believe the faculty needs more effective input, where the 
faculty has been unable to make such input in the past, and 
are denied it in S.B.453. 

c.<,- 301 
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And finally without any element of binding arbitration 
available and with administrators and the governing body 
at the university given authority to absolutely and un
qualifiably reject any findings or recommendations of a 
fact finder without concern that the dispute will ultimately 
be resolved by an impartial body. S.B.453 potentially 
offers the faculty little hope that conditions which currently 
are of serious concern to the faculty can be alleviated. 

Administrators I think see $,B,453 as a good bill and that's 
understandable. It's an administrators bill. This faculty 
senate chairman k joined by Professor Haasley, we definitely 
do not see the bill as a good bill. We, therefore, urge the 
co~rnittee to reject that bill and to support S.B.499 which 
is simpler and more straight-forward, more protective of 
faculty rights, less vague and offers more potential for the 
redress of genuine faculty greivances. That's my statement. 

Chairman Gibson asked what Mr. Crowley saw as the difference 
between SB 499 and Sb 454. 
Mr. Crowley: 

S,B,499 contains no statements as &.B.453 does under section 
31D to deter.Mine aporopriate staffing level, student faculty 
ratio, work assignments, ana work requirements standards. 
That is exolici tl v nrohibi ted ·under -1;i1. and is not so 
prohibited-under 122._. 

The chairman asked if there were any other questions. 

Hr. Warren: .. 
I'm Bob Warren with the Nevada ~1unicipal Association and I 
would like to comJ11ent on Senate Bill 370. 't'he cities support 
this legislation feeling that it tends to clarify the 
responsibilities that the cities have in administerinq 
personnel and also tends to clarify the authority that the 
cities have to direct and a~r.1inister nersonnel. There are 
two areas that might bear some attention from this co~~ittee 
and some subsequent co~ment from the audience may clarify 
som9 of the questions. 

On Page 3, Line 8, the bill would tend to make the final 
arbi trar, ·which is the Governo:r; a less than mandatory provision* 
to hear the final coml)laints. Some of the cities, and ~tnce 
we have a diversity of the cities I can't speak for a 
unanimous voice but sor.1e feel that this would tend to complicate 
the procedure whereby the cities would go or the employees 
would go to the governor for attention. If there is a 
mandatory provision, they feel that in some instances that 
the neaotiation would not be in qood faith, that the ne<7otiation: 
would be set tn_") so that they would ay:,pcal to the final 
decision 2nd i,:oulc:. not ::1.u!:e ;:i_ real cf fort durin0 the tcrT11s 
of the earlier stages to negotiate. Line 8 on Paae 1 says 
that the board shall hear and determinate. If it is made 
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mandatory it may create the problem which I just addressed 
myself to. 

On page 5, lines 1 and 2, the language reads that the government 
employee and the employee organizations are unable to agree 
on the details on a secret ballot election. The matter shall 
be referred to the labor cowmissioncr for final resolution. 
There is some concern here that a better final arbiter again 
would be the employee management relations board, that this 
board has been set up for this purpose, it is composed of 
a cross section of both employment and management and woul<l 
provide a more balanced evaluation of the final problem. 
That concludes my cor:uncnts on this piece of legislation. 
I believe that the remaining cownents will be supplied by 
other persons in the audience. 

The chairman asked if there were any questions. 

Mr. Warren: 

As a general remark I could address· myself to S.B.600 or 
rather Z\,B,600, whic!1 tends in the opinion of the cities 
to reverse the leaislative ~rocedures that have been approvec 
for sor,ie nur:1ber of years in directing er:1ployers to administer 
ai and direct the employee activities. It tends, although 
an arguement can be made that the language on Line 18 on 
Page 1, would tend to retain some of the perogatives never 
the less rernovinq the language from Line 20 on throunh 
could weaken and reverse the peroqatives of ~anagcrnent and 
open the door to a lessened direction on behalf of manarrcrent 
and lessened authority to follo•:1 through with that. ~!oreow::r 
the language on Page 2, Line 3 an<l 4, w~ich would state that 
any action taken under the provisions of this suhsection shall 
not he construed as a failure in negotiation of good faith. 
If that language is taken out, some of the cities arc concerned 
that any action taken under the bill and under the first 
three, A, B, and C, would s'till be open to question as being 
interpreted by e~ployee qrou9s as failure to act in good 
faith. This could act on any J.:ind of activity taJ:en by an 
employer, any kind of suggestion he might suggest could then 
be challenged on the basis that he has failed to act in 
good faith. So, it is the concensus of the cities, and in 
this instance I can't meet with the concensus, that the lines 
on Page 1, Line 20 through 24 and the remainder of the legis
lation on Page 2 be stricken. 

The chairman asked if there were any questions. 

Chairman Dini asked if the scope of the bill was far reaching 
enough. 

~-
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Mr. Warren: 

Under 600, if it is not disturbed, it does give the cities 
adequate managerial perogative. 

Mr. Craft: 

I'm Gale Craft and I'm president of the ~evada State School 
Board Association and a rnember of the Mineral County School 
District Board of Trustees. I will speak today on S.B.370 
and A.B.433 and ~.B.600 to give you some idea of our opinion 
in the small counties. 

First of all I would like to urge the passage of S.B,370 and 
what the broad liberal attitude of what is neaotiable that 
has been given in the past, I feel that it won't be long 
till the elected official will have no say in the policy in -
the school system. If this trend continues with binding 
arbitration, I can foresee that before long the parents will 
have to be asked to pick up the cost of school books and 
supplies. I'm against binding arbitration, I feel that 
Nevada schools should be the reponsibili ty of !'Tevadans. In 
my experience I have found that arbitrators do not care what 
the financial burden of a school district is. I would like 
to quote the statement of an arbitrator in our district last 
vear and this is on salaries which was considere<l bindina .. ,. _., 

by the governor. This is an excerpt from the fact finding 
report: "There's one income that the district has at the 
time of this award that is truly unknown. That is what is 
referred to on IT74 funds. There are indications that H74 
funds ~ay be curtailed in the '72-'73 school year and the 
Congress has made no appropriation of these funds, at least 
to the knowledge of this arbitrator. However, the audit 
reports, exhibit A23. do show opposinq halance for the 
ending June 30, 1971 of $152,220. This arbitrator is 
personally aware of the same condition existing at the 
70-71 negotiation. The recoromendation of the 71-72 fact 
finding proceedings have been carefully reviewed and it is 
noted that these recorunendations that were not adopted by 
the board were for a S7, 900 base together with increments. 
A review of exhibit 1\32 which is a com:1arison of the 1Tevaac1 
sc:-iool district reflects the mediu.-:i increments to he 
appropriated, approximately 4 per cent vertical increment 
and 4 per cent horizontal increment. The arbitrator is of 
the opinion after reviewing all of the exhibits, reading 
and re-reading the transcript relating to the wage and 
salary issue, that there is and will be sufficient funds 
available to meet the followinq award. To the hest of his 
ability this arbitrator has followed the intent of the 
governor's letter and the requirement of subsection~ in 
NRS 288.200. This is his award: $100 increase to the base 
of $7700 and this $100 increase to abide to all teacher 
:1ersnnnc 1. F'our r;cr ccn t vcrti cal increment for lonaevi t·,, 
four p~r c~~t h6ri~oGtaJ increment for ad72ncc traininq, 
both increments hasec"'. on t:-12 ~7800 h;:isc str.uctur~. •·, 
This cost our school district $35,000 above and beyond 
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what we had hudoeted before in our salaries in our hudqet. 
This balance th~t he refe~red to here was before we ha~ 
the type of bookkee?ing that we have nO'w and we had to carry 
enough over ir. our budget to pay the two months of salary 
for July and August of t!-le following year. We have had up 
until this year and we don't h2ve that kind of carry over 
any more. I would urge you to pass S.B.370, to tab:: out 
that binding arbitration, and to make more clearly what is 
negotiable to the school district. 

Also, on A.B.433 I think that this is a good bill, it does 
have the arbitration yet but it does at least clarify those 
items which are negotiable. 

0n A.B.600 I would be violently op~osed to this. I can see 
no way that the school district could effectively adninistcr 
its employees under the way this has cut out the ability 
of the administrators to administer their employees. 

The chairman asked if there were any questions. 

l\ssernblyman Getto asked if the decision of the 
Lreployee-Labor Relations Board should be final. 

I'm against this in binding arbitration, that they don't 
take into consideration the financial ability of local 
districts when they nake these binding arbitration decisions . 

. 
Unidentified voice from backaround: In essence you are saying 
that wages should not be negotiable, is that correct? 

!1r. Craft: 

No. I'm saying he· didn't take into consideration our 
financial ability to ~eet his award and he so stated because 
he didn't }:now hm-, :r.mch money we were going to have and 
either did we. 

I·.ssemblyman Ullom --- But vou budgeted for $35,000 less. 

Mr. Craft: 

We had an idea yes, but we <lidn' t know for sure what we: 
were going to get out of H74 funds and neither did he. 
He said that he knew more about it than we did. That is 
basically what he said. 

Unidentified voice from background: Do you agree with 
~1r. Adams? 
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Mr. Craft: 

Yes, I would agree. 

Mr. Cologne: 

My name is Martin Cologne. I'm speaking as superintenc.ant 
of Washoe County School District and as a designee of the 
Trustees Association to which each of the 17 counties in 
the state belong. I would like to speak briefly on S.B,370, 
!tr. Patroni is here to sneak on that in more detail, to 
A.B.600 and the onC you just listed which is A.B.632. h~~ 
Specifically on 370 as I mentioned !1r. Patroni ·1.Jill speak 
more to details but there are sorn.e )?oints that I think we 
should amolify, we in v7ashoe County Hould like to amplify. 
In this particular bill, it strengthens the role and the 
position of the E.!1.R.B. I don't know if many of you realize 
what a particularly important group that has become, and 
it does make provision for payment. There have been times 
when we have been unable to meet with them~ because these 
people could not meet in Reno, we had to fly in groups to 
Las Veaas in order to meet with that oarticular group because 
they did not have funds. I think this group is going to be 1 

put into the stronghold that they are that they should be 
strengthened and given more money, more provision to do their 
job. Also, this particular bill tends to remove any ~uestion 
of the one party or the other havinq any question of appointing 
that group. It tends to nake it much more mutual in so far 
as that is concerned. The other thing that it does, and it 
does nany of the things that~ does, it defines the role 
of supervising. Ne are, at least in my case, we're not 
speaking for or against, including the oubliG eMployees and 
the university, I'n talking specifically about school personnel 
because I don't l:nm-, anythinq about the other areas. But 
I think the area of defining supervisors in the public schools 
we have to do that. We notice that there is a question of 
whether c.epartment heads should be incl u<led at the university 
level. :.\t the hiqh school level we do have department heads 
who do rriakc recorr.rc-,cndatiom, as to the people who s""i.oulc. be 
er:mloyed ., But Hhen the tiEte comes to terr\ina te e!'lploymen t, 
these oeonle are not involved. I think it should be clearly 
stnted t~at you are eit~er rana0ement or labor, vou'rc 
either in the association or vou're part of thn ctistrict. 
You cannot play this duel rol~. But I think that it defines 
that and it speaks to it very clearly. 

But going now more quickly to A.B.433, I think there are 
some points in that which I ,muld like to very lightly 
touch upon. One, it clearly defines what is and is not 
negotiable. Right now in Washoe County we have in court 
ten issues to determine whether.or not they are neqotiable. 
Ne also have an additional eight or ten issues, deoendina 
unon ho•,, vou see thel"1, in froJ:.t of Fie F..!!.:r'..B. to

4 

dctcryinc 
~.·h0t1-,;;r ti,cv arc or :ere not ncC"0tic1.blc. _7\ ar0.:1 t c7 cal of 
controversy has cruntcci over the la.st h 10 years as to the 
section which states conditions of employ~ent, that by sane 
has been interpreted to riean everything. The management 

306 

dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973



-

-

~ir. Cologne, cont .••••• 

section, which is subsection 2 of that bill, has been by 
some completely ignored and saia that conditions. of employY11ent 
in effect wipe out any of the rnanaqement rights that are there. 
We are constantly told that we must operate the public 
schools more efficiently, more effectively, and how can you 
do that unless you have the right to direct your employees. 
More specifically, it says here in the manager1ent section 
that if you should have a larae loss of employees or students 
in a district, that we \·1ould have the right t~r-n to cut dmm 
on the lahor force, to cut down on the number of teachers. 
If, for instance, when Stead Air Force Base phased out we 
in Washoe County lost thousands of students. What would you 
do that particular year if you could not at that pRrticular 
point terminate employees. We attempted to get through that 
year without terminating any employees an<l manage because 
we knew it would be a temporary thing. If it were a permanent 
thing, a school district could be in effect saddled with 
manv dozens 

END OF TAPE 1, SIDE 1 

Mr. Cologne, cont .•••. 

that we are soon going to be just largely lobbying shells 
of one another. We're not doing a bad job of that right 
now. It all comes down, at least in ~y judge~ent a great 
portion of it, to the fact of what is or is not neqotiable. 
We feel that this bill is good because it clearly defines 
that. 

Going then to 600, I think it would be re<lundent for f!',e to 
speak in ..!l2 as to why the management section should be 
there and then indicate anything except hearty onnosition 
to 600 because, aqain, it takes out those manaqement riqhts 
which enable a school district to remain effective and -
efficient. 

Going nm~· to ,fil2_, the bill that was added, this would in 
effect allow the qovernor who now makes the decision as to 
\·1hether binding fact findincr ,._rill be irmosed. It enables 
him to wait until after the session is over, te~ days after 
approxiMately, rather than being forced to rna~e that judqe~ent 
now. 0n the surface that would a2pear to be a very sensible 
sort of thing to do, but I think not for the$c reasons: 
Whether one dollar is to be distributed or one hundred dollars 
or a million dollars is really not the point. The point is 
in determininq whether there should be bindinq fact finding, 
is there a climate or atmosphere again that is good enough 
so that you get a negotiated agreement. If the climate is 
so ha~ that you're not goinn to act it, then vou briner in 
th0 i)inr1ircr fc,ct f ir,6inq. If '/OU c:tllow th~ rrn•rc,rrior to (cJ 2v 
t 1,_.:_s, :i_:: ~:ol.ci::,,.c; t:.)lat r 0on0? :i_s 211 t'.,<1t is r81-ll·.1 i:--ir','rt-:-i.r:t 
and not the climate, we state that you can determine the climate 
of negotiation now as well as later. 
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The other point I think is important to~, is that if 
there is any question or ~oubt in the min<l of the Governor. 
at this point then that is good because tindino fact 
finding is a very serious thinq and not soncthing that should 
be sort of the "due right" of an employee every year. Last 
vear in the school frameuork five school districts askec1 for 
binding fact f il".cl.inq. This year all five asl:ed for it a.<Tv.in 
and arc joined by a~other gr~up. If this qoes on repeat~~ly, 
why sit dovm in geed faith and bargain, why not play gaPtes 
and wait for the binding fact finder· to arrive. And that's 
what's going to ha:,?en unless some provision is ftF1de to shm·1 
that keeping the pressure on the governor or who~ever is to 
make this decision is a good thing. If there's any doubt 
in his mind, so much the ~etter, because then hR will be so 
much more apt to speak against binding fact findinq and all 
of its dangers. The last point I would make on this particular 
point is this: consider the effect upon a school district 
and on the employees when a decision is delayed until ten 
days after the legislature adjourns which may be in ~ay for 
instance; ten days after the adjourpment of this could be 
late in J\.pril or ~1ay, we don't really know. But it could 
have the effect then of bringing in the binding fact findar 
who takes a week, two v.1eeks, three weeks, all of the typing 
that is necessary. What happens during this interim is this; 
school districts hold on thP ordering of any supplies, any 
cquipnent, getting ready the classrooms for that particular 
year, because you can't buy anything until you know how much 
you're going to pay your enployees. So you hold on everythinq 
and that ncans you're orderina supplies in August and September· 
when school is started. Then the public says why can't you 
clot-ms get your house in order and get on with th-2 job, hm,' 
can you possibly be so foolish. The reason is that the ti~e 
limit is putting us into a scrueeze. So give some thought, 
if you will, to the effect this has on us and on the employees 
who then arc scattered to the winds and we have to aet th0ir 
contracts to them and qet them back in ten days. That works 
a hardshin on a lot of peo9le. So our view is that the heat 
should be J:0pt on and h2.ve bindi:rig c1ecision rnade no,-, beca.use 
the real thing you are tryinq to deterT11ine is climate and 
not ar10unt of money that has to be distributed. Thank you. 

The chairITlan asked if there were any questions. 

Bob Best: 

Mr. Chairman and cowrnittee members, I'm Bob Best and I am 
executive secretary for the Nevada School Board Association. 
I'd like to first of all give you sorne indication as to the 
support of the school districts of the bill that ~r. McCall 
has spo1:cn to, that "r. Pci ff hc1s S'80):en to. F0. hove in thi. s 
room school board renrese~tation fro~ Clark ana Washoe counties 
and from five other counties. These people arc together in 
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Bob Best, cont .•.••. 

supporting the bills that have been presented to you; S,B.370, 
the eleMents of l,B, 433 that Dr.-------just referred to. 
They are together in their opposition e,B,600 for the reasons 
you have heard and in opposition to A.B.632 for the reasons 
you have heard. 

You have another bill that I· would like to meYJ.tion just 
briefly that's on your list today, A.B.633, which enables 
certain employer organizations to sue and be sued. The 
school boards of this state oppose this bill. They feel 
that in suing you don't have equitable bankroll to sue 
against; the labor can sue against the school districts and 
they do have financial backing. There's no guarantee that 
the employee groups have the kin~ of financial backing that 
would justify suit. ':'he !Jevada School Boards Jl_ssociation 
,vould like to be heard also by legal counsel, '?.obert Patroni, 
and he is here and he can testify later. This concludes 
the testinony that I would like to give. Thank you. 

Ms. Neff: 

Mr. Chairman, members, I am Marjorie neff the executive 
director of the :Jevada Nurses Association, a professional 
organization for registered nurses. 

I would like to sneak in favor of S.B.499. If it indeed 
does mean on Page 1, Line 20 of S.B.499, any political 
subdivision might mean the division of health or any other 
subdivision within the state h0alth department or any · 
other division unc.1..er the state. The nevada ~urses J\ssociation 
would like to see nurses S,B,499 passed if it does mean that if 
nurses should choose the :Tevada Nurses l\.ssociation to act 
as their bargaining aqent, the nurses association could 
represent nurses er'Ployed by the state of t·1evac'l.a.. This uould 
include nurses employed by the Nevada Division of Health, 
the University of T'Jeva.da faculty or those eP1ployed hy the 
student health service, and those e~ployed by the ~evada 
f!ental Health Institute, formerly the Nevada State Hospital. 

In an Attorney General's opinion No. 640 dated January 19, 
1970 which speaks about state employees and collective 
bargaining. The Attorney General's opinion reads as follows: 
The law raises the auestion of imvroper class leqislation 
and discrimination which has doubt on the constitutional 
validity of the act. A state employee is a public employee 
and should be accorded the same privileges. 

We feel that by not having the opportunity to bargain 
collectively for nurses employed by the state that this is 
a discrimination. 

In re0ard to S.S.466 u:r1der the definition of what is neqotiabJ,3, 
Pa0e s; Lines 44 and 45. A.B.548 Pages 5, Lines 46 and 47. 
In the interest of quality patient and health care nurses 
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have successfully negotiated contracts which contain provisions 
for professional standards cornittee. We believe as a 
profession~~ have a responsibility to provide improved 
patient care. The provisions cited above take this responsibili 
away from us. 

II tl 
I, too, would like to make reference to the term supervisor 
in A.B.433, Lines 5, 6, and 7. This definition of supervisor 
does not fit or apoly to a registered nurse supervisor. In 
testimony pres0nted by the l\merican nurses J\ssociation before 
the sub-cor.mittce on labor of the Committee on Labor and Public 
Welfare, U.S. Senate, on August 16, 1972 1 I would like to 
quote! ~he term as originally defined is intended for 
application to the business or industrial setting ·where a 
supervisor exercises a considerable amount of authority to 
control and direct the work of others. This is not true 
for the work of nurses or, for that matter, the work of all 
professional employees. Fvery nurse while practicing her 
profession exercises her own independent judgement. Leaally 
every nurse is responsible for her own acts. Fven a doctor's , 
order cannot immunize the nurse from such responsibilities 
in a suit by an injured patient. ~he nurse supervisor may 
advise or assist other nurses in their practice, but she 
cannot direct their practice. In view ;f this peculiarit~ 
in the nursing profession, any mechanistic intcrnretation 
of the term sunervisor as is normally relevant and valid in 
the husiness or industrial world, would result in the exclusion 
of a larc:re nuIT:ber of practicing nurses. 

r.1r. Exley : 

My nane is Thor::as Exley, clin~ctor of personnel relations in 
the University of hTevaca s,_rstem. Mr. Chairman, members of 
the COI"J;1i ttee, I Foulc: li}:e to speak tirief'lv as to '!)revisions 
of s.n.499 which are of concern to the Univ~rsity of nevada 
administration and of concern to the board of regents. 

Within S,B,499 ·which, in essence, is existing !TP.S288 with 
some c!1anges in t~e wordincr with resnect to locnl anc'l with 
rcs1:'10ct to the Pni vcrsi ty of Nevada system. The F.. ?1. :P. 
hoard is empowered to issue fact findinq procedures and advisorv. 
guidelinci for use by employers in recognition of requests 
and dcter~ination of bargaining units. This latter point, 
determination barsaining units, is of specific concern to 
us because in keeping with relations wit~ yrecedent one of. 
the most useful itc~s ± used in defining an ap?ropriatc 
bargaininq unit is community of interest. '·7e do feel that, 
it would be quite difficult to define the bargaining units 
by that criteria nore specifically than has been Gone in 
our nrouosal in s.B.453. Ne would be cruite concerne~ about 
:,} ,-i.ci::i.r P,i s r0s'Jonsihili t,, on th~ shoulders o-F tl-i.0 0n,Dlo~.''?0 
~~.::i~_-,ie:,::T""'·~r. t=. ~cl-~~ t.~ ::.Jt:s >,oc_r(~:.. ~.~c011r11:r I t~-:~ ~. '~- ~. :)n.J.rc~ i <:"" 

empowered t:o run their ir.tcr:,rcta tions of this ch;:ipter. . 
Again ~e feel that it would be nuch more appropriate for ' 
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Mr. ~~J~Yi, cont •••• 

interpretation of this legislation to be available to the 
courts rather than to the employee management relations board. 

Senator Swobe ----- _ Are you saying this is 
not available through the courts? 

Ashlev: 

No sir. I'm saying that within S.B.499 and in 288. a preliPinar 
determination comes throug~ the F.''-~. hn~r~ and appeal of 
that determination is available through th0 courts. 

Unidentified voice: You' re saying that 1 s the ,my it should be? 

Exley 

No sir. I'm saying that i:ve would prefer to have the determinati 
made directly through the courts without the intermediate step. 

Also in ...i2.,2_, the definition of subjects for mandatory 
bargaining, \1ages, hours, and conditions of employment as 

. quoted in Section 10 on Page 3 conditions of erployment per se 

say is quite broad particularly when cori.bined with the 
P1anagenent rights section which is quite non-specific. You've 
heard quite a bit of testimony this afternoon already regardin~ 
the difficulties ·· the various school districts in the state 
are having with this specific definition and we would very 
much regret having this same loose, broad definition applied 
to the lTni versi ty of !~evac1a sys ten. 

The requirements in.ill for a recognition petition do not 
include a stipulation that an indication of any type of 
employee interest is required.nor is there a description! 
of the bargaining unit sought ~equired;nor is there a ·· 
reauirement for a financial statement of any type from the 
union seeking to represent these people. These om~ssions_ , 
coupled with the absence of a one year bar provision following 
a representation i election whether or not it is a victor~ 
or a loss, makes it quite possible that recoqnition positions 
can be submitted without limitation and used as a device of 

harrassnent rather than a valid expression of enployee interests 
as frequently happens in the------ section where a one year 
bar does not exist. I would point out that for every petition 
that cones to M~nagement, management must repond regardless 
of the merit of the petition or whether or not it is truly 
representative of employee interests. 

The omissiont of a requirement for the union to file financial 
data permits the union to function at a significant advantaoe 
to that of the employer because as we all know th~ Universit~ 
of l\'evacla syster.: has, as r1.nv 0O•1ernrnent ernnloyer of this 
state, is rc0uired to make all financial data nuhlic. ~~c 

absence of this requirement also per~its the union to conc0~1 
this information or not reveal it from the members of the 
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union which again is not the desire of the teacher. Under 
National Labor Relations Board procedures, under executive 
order 11414 and under norJT1al department labor procec1ures, 
all unions practicing in this country are required to file 
annual statements of their financial data. So those who 
speak against..1.2l_and the requirment for this financial 
information due to invasion of privacy, I would like to 
point out that it is not considered such on the national 
scene. 

Finally, the notification of the desire to negotiate regarding 
monetary units as stipulated in~ is not required before 
December 1 and this is obviously insufficient time to 
conduct the necessary processes of negotiation for the 
university to prepare its budqet and to submit it to the 
legislature in early January. 

Those, I believe, are the major concerns the University of 
Nevada system has with re,spect to be included under •,111s 288 -
as it is proposed in S.B.499. Thank you for the opportunity 
to speak to you. 

Inaudible discussion in background. 

Neil Humphrey: 

r1y name is Peil Humphrey, I'm chancellor of the Uni vcrsi ty 
of Nevada system. I would like to attern~t to respond to 
some of the points that have been raised in opposition to 
S.B.453. 

First of all, the problem of who is a supervisor or an 
administrator at the university. All of us with professional 
appoint~ents consider ourselves as faculty. We have faculty 
appointments. The c::uestion then beco!'les ,vhen c1o \-re acccrit 
the reponsibili ty of being an adni.inistrator \·Then so appointed. 
The university has been lookin~ to department chairmen to do 
certain administrative tasks and consequently has proposed 
that they not be in the bargaining unit of the faculty for 
whom they arc supposed to have administrative, sup2rvisor~ 
responsibility. TTe learned from the union representatives 
and other faculty representatives that they do not consider 
chairmen as administrators but rather as representatives of 
the faculty subject to faculty structures. If this is the 
case, then surely depart~ent chairmen reponsibility and 
authority neec1s re-cxanination since the university now look.s 
to them to make reco~mendations on hiring, promotion, tenure, 
salary increases, and dismissal. ~heir recommendations in 
these matters have been considered of utmost importance. 

A second point ?-S they wish to object to 453 based unon t!-i,; 
fact that they uish crradu2tc assistants in the sar10 bar0ai::i:10 
unit-~ith the facultv. ~radu~te assistants, of course, 
are first of all students. 'J'hey are graduate students who 
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Chancellor Humphrey, cont ••••• 

are employed by the university for certain tasks, either 
assisting or teaching or in research. Whether these students 
wish to be collectively harqained or not remains to be seen. 
But their co~~unitive interest is certainly different from 
faculty in many respects. We have, for example, graduate 
assistants who teach within two credits of the same 16ad as 
full-time faculty. The salary for a graduate assistant is 
$2500 to $3200 per year plus their fees and tuition. The 
average salary for faculty in the instruction and departnental 
research area is $14,635 for ten months service. We have in 
the past found ourselves in the position where the adrninistratic 
was ready to propose salary increases for graduate assistants 
but the faculty representatives opposed such increases since 
they believed it would hurt their own chances for salary 
increases. 

I would also like to comment again on the problem of the 
financial statement. The question is why is this objected 
to. A public employee union is surely similar to private 
employee unions covered by N.L.R.V. or other private unive~sity 
unions coveren by N.L.~.V. These require disclosure. The 
federal government executive orders- require disclosure. Why 
should the University of Nevada faculty unions not file 
their financial statements. 

A fourth item, that the union representatives wish binding 
arbitration. One of the few truly adm_i table truths) I thin}:, 
as far as economics, is that there's no sue~ thina as a free 
lunch. ~hat the university agrees to is a hargainin0 table 
this legislature will be faced with financing. If the costs 
of the university do not increase by virtue of these agreements, 
it will be because one of two alternatives :.1ave been taker.. 
Either we have lowered services to pa:r for increase cost 
or we have engaged successfully in productivity bargaining 
,,1it:.1 the faculty representatives whereby the faculty works 
harder. If neither of these ocassions occur, then surely 
we will be back here aski:'.1.g for the adc~itional money to meet 
the denands. If it is this legislature's judgement that 
collective bare-raining shoulc,_ nm-! be available to the facul b_, 
and araduate assistants at th8 universitv, then w~ rcsoectfullv 
n~qucst that you crive us reasonrtble tools uith which to For::. -
we have studied this probleM for several months and we helievc 
that S.B • -453 is the best lc0islation in th~ public interest. 
The bill is developed in conjunction with Governor n'callaghan 
and his rcryresentatives and is parallel to S.B,466 and A.B.548 
which provides collective bargaining for state classified 
cnployees. ~hant you. 

' 
Senator Swobe asked if the Governor was endorsing this bill. 

I h3~ 0vory r~Jso~ to n3sunc sn since it was devclopcrl in 
conjunction with him. 
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Senator Swobe: Has he stated that he supports this? 

Humphrey: Yes he has. 

Senator Dodge asked an inaudible question. 

Humnhrev: The other point concerned a pcti tion of some }:ind 
that Senator: s,,10he is referring to. I wonder if we might · 
see that. 

Assemblyrr.an Dini '>Thy should gracluate stuc1 cnts he in the act? 

HUFlnhrev: The reason we wrote them in is because in sol",e 
oth~r u~iversities they have collectively bargained or attempted 
to. The only only one I'M a,•rare of--successfully collective 
bargaining by graduate assistants is the t:rniversity of 
Wisconsin. We assume that if you were extending this riqht 
in a hroad manner, that vou mig~t as well qet it in the same 
act. Three years would be the· absolute maxirmm unoer normal 
circunstance~, many of them are there for one year. I think 
Dr. Howard who is certainly an authority on crraduate assistants 
would sav tvnicallv two ,,ears. I l!ranted to comment on this 
from the·· standpoint of the ,·:ordinq. . ·we were told, and this 
is being distributed on cam?us, that the way it was typically 
presented was that there is one bill for collective bargaining 
that is a faculty bill and there is another ~hat is an 
administration :>ill. Hhich bill do '/OU supi;iort? I will 
submit that at the TTniversity of Nevada systcr:1 or any other. 
university that 99 per cent of the faculty are going to say 
that they suoport the faculty proposal. Tha problem that 
this legislature faces obviously is not whether von aoo:,t 
a bil.l that satisfies the faculty or the ad~inistration, but 
'vhethcr the bill is in the public interest and will result 
in collective bargaining in 000d faith. 

Senator Swobe: Are you saying these people didn't 
r:::.now what thev signed? 

H1.1r.1phrey: I thin}: that obviously many of thern did not have 
an opportunity to determine what they were siqni:r.g. 

s~nator Foley:-~- The questio~ we keep hearing about of 
whether a de;,artnent head at a university is rnanaqerG.0.nt or 
employee, administrator or faculty. You define in 4!33 on 
Section 17, there seens to be a different definition of ar. 
adninistrative employee under the !=)resent act. It seems to 
me that administrative employee, which is 288025 in the 
present lanquage would not include;-I'm not that familiar 
with the university or the faculty, but it seer:1s to me that 
the department heac1. is not the boss as ue thin}: of him in 
a nornal sense. If there arc administrative duties, it's 
probably routine type of adninistration. 

liumphrcy: n,i1e c1e;)artr.v:nt c:1cl.irran is r:10.n, 1 tl1i ncrs. Pr; is, 
as has been point<?c 0ut, a f.--icul tv f'.',c,0 ),cr norr~,J.lly t-::;-,chinr 
but also with supervisor's responsibilities to the faculty 
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in his dep~rt~ent. Among other things, the subject of appeal. 
He makes the decisions normally 9oncerning who teaches what 
subject and when and how many credits 

END OF TP..PE 1, SIDE 2 
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It's not that dangerous if you~ve got a restrictive scope 
of bargaining because the scope of baroaining determines 
the jurisdiction; the scope of nandatory bargaining deter
mines the jurisdiction of the fact finder or the arbitrator. 
If you've got a very broad sco?e of bargaining, then I think 
very clearly the whole concept of arbitration becomes very 
dangerous to the public sector and I say that substantially 
that all public emplovers with whom I'm acquainteo ,1ould 
rather see a right to strike than to see binding arhitration 
in the bill. In 1969, I guess I could call it the orininal 
bill, there is a somewhat restrictive scone of bargaini~g 
under the bill. It's set forth in N;1S 288150. In tho. four 
years since the passage of that bill it has been subject to 
rnany interpretations. I've heard many people say that if 
that language in subsection 2 was taken literally, it renders 
the statute a nullity. I've heard that arguement ~ade, 
interestinqly enough, only by employee organizations, and 
generally in the employee management relations hoard, in an 
effort to just discredit the basic thrust of subsection 2. 
I think there's a very interesting history of development 
here with regard to the scope of bargaining. First of all, 
it essentially picks up the provisi6n in subsection 2 from 
executive order 10988 exce~t that the Nevada Legislature 
did not see fit to take the introductory languaqe in that 
executive order and they cane up with t!leir mm language 
which says that the en:ployer is entitled without ne<Totiation 
or reference to anv aareement resultino from neaotiation. 
I, for one, in ter~s ~f trying to get ;ome basi; understanding 
of the act ,·.Jent to see Carl Dodge. I thouqh .if anybody would. 
knm·.r he would and I souoht Carl Dodge in 1969. He said it 
was very clear that those items included in subsection 2 
were to be outside the scope of mandatory bargainin0 but at 
the same time subsection 2 should be reasonahlv construed. 
Ap9roximately a year later the employee management relations 
board rendered a declaratory decision, this was under !~rk 
Smith's board, that anything covered under subsection 2 was 
outside the scope of mandatory bargaining. And that is the 
way everyone proceeded, of course, pending on the interpretation 
of subsection 2. Durinq this period of ti~e there have been 
a great number of collective bargaining aqreements negotiated 
in the public sector covering some 20 or 30 articles coverina 
as many as 30 or 35 subject matters. I think in areas where 
both parties acknowledge the issues covered, the subject matter 
covered, are mandatory bargaining under the act. After this 
kind of a history, what happens is a newly constituted employee 
management relations board cones in and says we describe the 
subsection 2 as very broad interpretation not proposed by the 
employer but by the employee organization and,. taking that 
interpretation,,, therefore render the statute a nullity. The 
statute can't be a nullity in terms of rules of statutory 
construction so they ianore suhsection 2, to the ~oint thRt 
they have rendcrcc:. <l~cisions in tr.e ClarJ~ County school 
district and the Washoe County school district where they 
say even though this subject Matter is expressly covered by 
subsection 2 of 288150. We say it is a mandatory subject °1lG 

A 

dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973



-

-

bargaining, and I say that in direct contravention of the 
statute. That is the subject matter of the cases pendin0 
in the Clark County District Court and the Washoe County 
District Court. There is one issue at this time and there 
are many issues now currently subri.itted to the employee 
management relations board. They have made their position 
very clear that the ~ere fact that the subject matter is 
very expressly covered uncer subsection 2 docs not render 
it not negotiable under the act which is number one in 
direct contravention to the original of the employee manage
ment relation board and I submit in direct contravention 
to the legislative history. Just one other point now, 
certain members of this committee remember in 1971 that 
A,B.178, if you recall the number--I'll never forget it, 
while pending in the ~ssembly there was a change in the 
context of 288150 to expand the scope of bargainin9. There 
was no dispute anong any of the people about what the 
employee organization were trying to do. They were trying 
to expand the scope beyond that originally intended. They 
not only didn't get it on so that the original language was 
retained but you had the Senator Drackulich amendment as 
you recall which said that no action taken under this 
subsection shall be construed as bargaining in bad faith. 
To reemphasize the basic intent of the legislature this h2.s 
just been essentially totally ignored by the employee manage
ment relation hoard. I've qot nv own oninion about what the 
scope of bargaining should be in-the public sector, but th~ 
one thing I say is define it, define it well so that hopefully 
whatever it is that co!Yles out of the leqislature, and it is 
the legislature that s~ould le0islate the scoDe of bargaining, 
let there be no misunderstanding about what you've le~islate~. 
Because of these recent decisions of t~e employee managcnent 

relations board, I made the amendment in 288150 to say that 
the condition of employment under subsection 2 is not nego
tiable because that was the original intent of the bill, 
reaffirmed in 1971. 

Unidentified voice= How did they issue this? Did the 
attorney general advise them? 

They never asked. 

Unidentified voice made an inaudible comment. 

John, I don't know whether you share my opinion but the board 
originally passed this so that you had lTay).or~ WinE on 
there. I dealt with Tailor Wine, I sat across the table from 
Taylor Hine. I found him to be a very honest man. He is 
a former judge. He's got good knowledge of statutory constructio: 
and there was a man who I thouqht was doina a qood job. 
Taylor r,1in0 ~:as of fore(' rr-o-::r:n:ioin tr,,,ent hv Gov~rnor ri' r .-i. ~-la.er;• ~n 

an(1 sJic~ vor~, hasically I c.::1:1't offord it, I'm Fnrkir_c~ ir 
a la,,1 of<-icG ;ind ·1:1he!1 I say I have to take off fot" tl-i.rce rlavs 
with no pay they don't like that and I can't blame them. 
Then after serving for so~cthing like a year he fell off 
the board. 
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I propose that you pay them. I think it should be of interest 
to vou that a commission aonointed or <lesiqnated bv the 
California legislature, th~~ just came up ~ith a d~aft bill 
for public employees some of which I agree with and some of 
which I don't agree with• They provide that this board be 
paid $36,000 a year to thn ~e~hers of the board the sa~e as 
judges on the superior court. Obviously that poses a probleI'1 
here but I do think you've qot to professionalize your boar<l. 
I think you've got to take the board out of politics. so~e 
e~ployee organizations are, of course, very ha?PY with the 
recent decisions of the board because they think going way 
out, very liberally construing or destroying the statute, 
whichever you ?refer, in favor of the employee or9anizations. 
They're all <lesigness or ap~ointees of what I think we 
recognize as a relatively liberal De~ocratic governor. I 
understand this. But thev'd better re1'1cI11her the nrobleI'1 t!12~11 ve 
got· in California. In ralifornia they ·-~:,;f appointed by the 
governor with the advice and the consent of the Se_nate and 
I said why did you out in that provision reqarding the advice 
and consent of the Senate? This came from the employee 
organizations because they know Ronald ~eagan is governor. 
That's their concern. What I'm saying is if you make it 
that political, the pendulum will swing and in that respect 
you're goinq to have the advanta~e today and the disadvantage 
tomorrow. I say that's not the way to try and objectively 
arrive at what is a fair and a good bill. I would indicate 
that I am somewhat favorably irnnressed with the concept in 
$.B.466 and 1\..B.548 which I believe came out of the state 
personnel department re0ardinq scope of barqaininq in terms 
of essentially trying to define conditions of e~ploynent, 
to guard subject of baraainincr and somewhat trying to 
specifically exclude the kinds of conditions o.f employment 
that are outside the scope of barqainina. Again I reMino 
you that to t~e extent that you expand the scope, if you're 
thinking of having a process of binding arbitration, you're 
taking that kind of power and authority away from the elected 
officials who are the ones desianated bv the taxoavers and 
the citizens to represent them and make ... these ki~ds of <lecisions. 
Let ne talk ahout a couple of other ?roblems in the scope of 
bargaining. We are currently runninq into a proble~ of 
employee 9roups sitting on items that the employer says 
are not negotiable. not taking advantar:r0 of: the acts they've 
got with the e~ployee management relations board to 0ct an 
initi~l deter~ination on neootiabilitv, holding proposals, 
waiting until they get into fact findinq and then trying to 
put it before the fact finder ana trying to mar.e the fact 
finder u~urp the jurisdiction of the e~ployee manageMent 
relations board. That happened tons with the Clark County 
school teachers. We got an interpretation from the employee 
management relations boar<l t~at under tl1e provisions of 
of 288140 that their rights to interpret the statutes is 
exclusive •. That didn't work too i•0ll. ~Jew what thev're 
doing, some of these 0rou~s, not all of them, is suhMittinn 
it0"'s t'1at for four y0:-i:,:-s :.._n,10 1,eP::-1 c0.cl,1r,~c~ r,.on-n0.0,otL1Ll 0 • 
~hcy•v~ never seen fit to 0ct n d0terPinati0n fro~ t~e c~ployc0 
managcnr_~nt rcL1tions board. "'hey' re su}:m.i tting them to 
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e -the governor for determination on binding fact finding and before he makes that deter~ination, he has to make an initial determination as to whether this is subject matter for mandatory bargai_ninq. I think it's got to be very clear that the employee management relations board authority is wl1ere you leave it. In terms of finally determining ~~1at the mandatory scope of bargaining should be rescribed as exclusive, as I !1ave done in l:J!l, and specifically cite that the fact finder has no authority in t~is area and I submit you shoul~ also indicate that the qovernor has no authority to ~ake a deternination on any issue whic~ either party argues is not negotiahle until there is a final determination on negotiability persuant to the statute. 

Unidentified voice: Did the governor order binding arbitratio~ in any of these areas or have them sidetracJ:ed as far as the board was concerned? 

It is my understanding and, by the way, I've been in and out of the hearing across the street today. Paul Bible is acting as his enissary in terms of taking evidence prior to a 
deterMination. He indicated today that iri his position, his recomrnendation to the governor that he has no authority to render determination on anythinq, on any subject matter, on which he.' s a party. Challenges of negotiability until there is a final determination on negotiability. I hasten to add, however, I gave him the same advice last year and he follol•J~d it in all cases excent for two so I guess there ·pere at least t1,-10 i tel"ls where t"'1is arauen.ient was based and he still maee the <letermination. It would, of course, nut the e:.nploycr in a hec?: of a delemna as to uhet!1er to r:iartici:,ia te in th8 fact findina hearina on those issues unless he argueably waves hi~ position on neaotiabili t:.r< What r.1e c1:i.d in the school district a couple of years ago is ~ralk out of the hearing when that issue was heard ancl the rec.son being that the fact finder has no authority to hear the issue. l\.nother major area \•1hich you rmst c~eliberate over is how to culMinate the negotiation process. I'm sure you've heard peo?le talk of giving the employee 0roups the ri0ht to strike. _ You've heard of non=binding fact finding, you've not proposals for non-bindina fact findina such as it was un~cr the first tvm years of t!>.P. statute. Yon' vc qot a :,roposal he fore y0 1J for Making arbitration conpulsory in any case where t~e eDnloy00 association wanted to get it. I believe that's S.B.418. You've got some who talk about retaining the current ad hoc kind of detcr~ination by some authority. What California is looking at is non-binding fact findina with the right to strike being extended to all public employees. With the right for any party during the five day period, nobody has the right to strike until five days after the fact findinq recommendation. During that five day period any party has the right to file a petition with the district court of the· state and as~ that aistrict court in light of the public henlth nnd safct~ consideration to or~cr a cessation oF th~ -

striJrc.. He has no c1uthori tv to do so ·unless he also renders the racon,rnenda tions of the fact finder final anc1 binding. 

~ r 319 
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Joint Hearing 3-26-73 
Tape 1D, ee #1 

Arbitrators are going to compromise soMewhat between the 
two final positions whereas,. as Chancellor Humphrey said, 
then actually if we do not have ameet and confer legislation, 
it would be of the regents and of the university administratiox, 
to allow striJ:e. If there actually has to be some resolution 
one way or the other, now then lets everybody look at their 
mm hol<l card. The faculty in neaotia tion has to deterriine if it 
worth qoina on, not settlinq at this point, because if a 
strike is declared the wages are lost, salaries are lost. 
~e ~ould further meet confer, but if there does have to be 
iMpass resolution the strike is preferable to binding 
arbitration. nne of the elewents mentioned by Dr. Crowley, 
one of the disadvantaqes he mentioned of -4.5.3., was that the 
negotiable items were too closely defined. Again, as s·per7 
intendant Picola mentioned, this is the very thing thai..s. 
gotten the present collective bargainino process of schools 
in difficulty and .that is what is neq0tiable anc what is 
not. So it is important to define it·rather closely so that 
everyone knows what they are bargaininq about. 1\n addition 
has been ~adc in 453 to seperate those things that pertain, 
to a professor or a nrofessior.al teacher that pertain to his 
duties as an -ernplo'ret?!, !1is ,-·acres, s_alary, and hours and 
that sort of thing, t.:1}:i!lg out t!1osc co!"ltri½utions that arc 
made throuqh the faculty senate, through policy makina, 
throuqh cl.c::oart:>1ental chonnels anr1 so £orth, leavina t!lose 
!11anager-ient ~erosatives1 as they arG bei!1q handlcf the same 
way they are now. I submit rather effectively and with a 
large percent of faculty innut, with peoDle sittina ri0ht 
,,dth the toara, ,,1it'.1 re::rcscnt..,,tiv0s f'ror1 t!:e sc::Fl.te there 
ta):in.g :1a.!'."t _i_n t.he r1chvtG on .~vcr:' :i.ssuc, '1'ittJ_ 0cn2rally 
any Ftajor thir:.g ru::i first t~1ro1vr 1, for fa.cult~:' irr:'ut as Hell 
as studant in9ut w~ich, bv the w~y, would not provi~e for 
strictly colle6tivc harnaininq t~at ~cter~ined it, would 
cli~inate stufent in~ut and ~~•1lf also eliDinate one ot~cr 

f 201 tba t it s:1oulc1 !--0 rcstrict::-r:1 as ev~ act nou (1 oe:s to 
t~:ose thir.as thc1t r0lc1tc to t1:n ',rof't;ssionctl cn:)loyeos ns 
e!,ployccs. n:1c last thi:.'"'.CJ" I nould li~:2 to -:r,o:-:.tior,_ is t':.e 
~in~ncial statn~cnt. ~~i~, a~ ~o~ ~shlcv has i~dicat00, is 
2. rJ'OT'cral rcruire~::;nt of t:1c ' 1 --..t~_0:tc1l -;-,~ 1'0J".' --:,o1rlti_0'~'." ~ct. 
It secr~:s er j_nentl \' :::;ounc: to ~1.::i.ve t'.1e la0or uni011 r0rircs0nt.:1 ti ve 
to unc?ate the £ina:-ici;::i_l affairs of that orcranization to p11'1lic 
record so.that tl-:e· r:,cr.•l)E:!rs can see hrn-: it's spent, so that 
it is public in the sar:-:.c way c::.s t:1c •.mi versi ty' s af £airs are 
public. 

Unidentified person: Have you researched the constitutional 
position? You made reference to it the other dav. 

I think t~crc is a very severe constitutional 0uestion that 
•.·oul:1 ;>::: 0~r0s0::-itoc1 in t'.y, c-•;,-:,r.t th.at t',c 1,i ·1,1i_r:n 2.r>i tr1.ti.nn 
-:1 c:t.::. 1i: 1 C~.J-=--~ t_o }=; :-,,~a:_-:~~ t..o ~-t·~y-·7]"', 1~o t''-,r, r .. !;~,.,,r~,_~.:.t ... ; 0r ........ ,,,n·;_r-•:i. 

T1!1~1 0r t-:J--i0 r:'.-?.S 1~ ()~ "r"j_:',rr 'IS. ti..~,~~ !)Q;":r(7 Of ~,,ac~!1.ts ,.·"1
7._;.C;1 ~:'.;<!_} t. 

\1it21 the co!!stitutionz,l ;-,rovisioE rr'la'.::.i:1r_r tot',: ·1 uti:2s 2nd 
ronons:Lbi li tics of: thr; novrc: of T"'cacnts cts est0hl.i_sh0rT un,1er 
the constitution1 I ir.1acrinc this wonlc he a JY1attcr tl-:3 :ou1:Jzo 
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be argued very heavil~ on both sides for the court. It would 
be I'1Y opinion that it ·1::ould be unconstitutional for the 
reason that the ultimate decision on the control and running 
of the university, recrardless of finances, would he ta!:en 
from the board to ::::iut in the hands of the arbitrator ,\•ho is 
not responsible to the public. 

Unidentified nerson: A few years aqo you had this ~atter 
researche0 at sow.e lenath bv Dean "7ev1n.an anr I was c1.t th0 
neeting where he ra<le th~ renort and I want to take about 
four Minutes to explain, sow.e of you ~av not be faniliar 
with this. I think there may be a constitutional auestion 
here on binding arbitration. He said that as he saw it that 
the University of !:'evada system was actually a fourth branch 
of the government which was answerable only to the people 
through the Board of Pegents, an elected board, and that 
the only reliance they had at all on the leqislatnre was 
for the appropriation of reoney and there in-no way can 
the leqislature dictate the use of those funds. I recall 
asking specifically this question. I said supposing that 
we were to line iteT'.l the universit~'s buc~0et and let's s.J.y 
they had an i tern in there for some nmv program that they' re 
about ready to undertake that the legislature didn't like 
and that the leaislature deleted, b~ scratching out that 
line iterr:--we'll sav $25O,OOO--I said can the lecrislature 
do that? He said n;. He said that would be an unconstitutional 
invasion of the university's decision making authority ana-· · 
where thev're aoina to snend the money. He said thA onlv 
thing you-can Joi~ rRdu~e th~ a~prop~iation b11dget by $iso,oc~ 
and they can still maJ:e the judgerent of ~-1hether they ,,.rant 
to qivc this a better priority than soDethinq else and sncna 
it ln that area. Nov the onli thina that oc;~rs to ~e i~ 
that be true is that if we were to impose by leaislative 
mandate on the university a binding arbitration provision _ 
·1;1hich would in effect re111ove that authority into a delegated 
third party sort of thing. 

I think that certainly is the basis for thG fear that I have. 
mhat was a very ex~austive renort, exaroininq all of thP 
cor.stitutional debates anc so forth. It wns prr:ry;-i_rod by 
fl'?.:1n T'ra:11: :'c•,rra.n, '•?ho ,-7as t~1<::1 cPo.:n of the> sc~ool of l;:n; 
at the Universitv of California and his area of law is 
adrnin is tr a ti ve 1 au so he c1 ic"! J:nm·-1 Hha t he was ta lJ': inq about. 

Senator Foley-:- Do ~ .. ,e have any :rm•10r at all over the 
basis of cm?loyee management relations in the University of 
Nevada system? If we ~allow that to the loqical cor.clusion, 
then all we can do is write a chccJ: to the :r?.eqcnts and that's 
it. I don't thinJ: that's the intention. I think t~at's a 
strain in the interpretation. I just thin}: the lecrislatur0 
has more 1JOl>'Cr than that. 

T teij ~1- l,rs ~.·oulr~ r1 r7,,r " c'i~ tinctinn t 11.-::r0 t},;;t tl,r:: 1~i11.c7 r,f' 

tlli~0 :,ci p;,r, ;;oi n tir,0 to , 1h0.thcr t 1•.r~rc HnS Z'l. clirc:ctio,,_ tn ( n 
a r,articular t:1inc: or sn0_rcl a nclrticnlar f:un<:. or in t!:is cc:::;:;e: 
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the arbitrator would be saying do this. He spoke of it as 
being a balancing of requirements that the legislature has 
and also of the board. I eMphasize that you've got to work 
together with the whole theme of this thin0. I think there 
has been a case in :1ichiqan interpreting this thing ·with a 
slightly different constitutional provision than ours. It 
is ny understanding that the "1ichiqan case would be that the 
act itself would be ap9ron.ria.te,as far as settin<_; a framework 
within which to negotiate, which is the ultimate clecision of 
uhat is criven and what is not given to the erinlovec d!'?Dends 
upon the governing ac:rcncy to ~vhori. the constitution has qi ,,en 
this decision making power. Therefore, I think the act 
itself,following the ~ichigan case which makes some sense 
to me, would be constitutional. But the binding arbitration 
part of it, I would thin}: would not. 

Unidentified person: Could you supply me with a copy? 

I sure could. 

Henry S.Etchem~ndy City manager of Carson City: 

I've been delegated to speak here tod~y by the Board of 
Supervisors of Carson City. I'm only going to talk on 
one bill and that's goinq to be very briefly and that's 
A.B,600. It would be redundant to go back over everythinq 
other neoole have already s~oken on op~osition to this bill 
generally to tell you that we agree that this takes away 
coMpletely the managerial responsibilities and perogatives 
of local government. For that reason we have to opnose it 
completely. I vant to cite one brief reference to _ a 

,,: 

situation that occured in Carson City that if•it occurred 
again now or in the future if this bill were adopted would 
be completely aqainst the best interests of the public. 
Durinq the early 1960's Carson City and Ormsby rounty were 
developing population and improvenents here and growing 
just about the sane rate ue are nm·,. For this reason Carson 
City and Orwsbv County had to build up solT'.0 of their 
depart~ents quite a bit percentage wise. One of the 
departments naturally had to be built up with the buil~ing 7 

de1:1artrncnt, the buildincr insr,ector, and so forth. SoP1c tim.0 
in 1965 and 1966 everything just went bust. Building stcpnad, 
peo~lc ~oved out of town, I imagine they lost 2,000 or 2,500 
people in r,opulation in about a years' time. v7hat this 
resulted in was th~t buildinq construction came almost to a 
standstill so we had too man~ people in that building 
department. In 0ctoher of 1966 we laid off the building 
inspector and a secretarial position in tho front office. 
That had to be done. There'~ no use to have people if you 
don't have any worl: for thew to do. Ther8 was no place else 
to put them so they laid thew off. I'm afraid that if this 
bill becal':'!e law and ·w0. lost the rirrht, a.s quoted in the 
cxistina law, to.relieve any e~nloyc2 fro~ duty bocauso of 
lack of \:or}~ ,,nd for so:n.e other re2sor,;""; that ,'C ,:oulc~n' t },o 
able to do it ,:ithout rroin<J into nnrrotio.tion. 'T'h,::tt's a 

:S!J 
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Carson City city manager, cont •••• 

specific example that if it occurred again it would give us 
problems. 

John Meers, Executive secretary to the Nevada Association of 'riJ.../4· 
Coumty Co:runissioners: 

I would briefly like to comrnent on some of the pieces of 
legislation. First of all A.B.600, the association would 
stronqly oppose this narticular piece of. legislation. I 
think it's been fairly well elaborated on the reasons why 
we feel that it could effect th8 ability of local governments 
to function and operate properly and could also effect the 
taxpayers and the tax rate. SEcondly we have a concern 
which was pointed out on A.B.633 which hasn't really been 
discussed too much today which is the ability for local 
employee organizations to sue and be sued. The definition 
of employee oraanizations according to Chapter 288 is 
possibly a little broad and should b~ tied down a little 
bit. It talks about associations and employee groups and 
the question that was broug!-1\up as to whether or not this 
could he an association of four or five employees who 
decided to sit down together and hire an attorney to sue 
the city. I think some means of tying this drnvn to a 
formally organized group that has incorporated or sone other 
means should be considere<l. ':1:'he other two pieces of 
legislation ·whic:i ,;1ould be .11Q_ and. 433, the .J.ssociation 
as such has not taJ:en any official positions on these r,rirnarily 
because other than our two metropolitan areas we, accordinq 
to the last census, ~·mnt fron 15,000 on c:.own an,1 v1e just 
haven't had the problems that most of the cou~ties have not 
really faced that nc0otiation and many of thcM, other than 
Clar]:. And t,7ashoe, don't even have an employees organizRtion. 
In talking to the representatives fro• both Clark and Washoe, 
we do feel there are some oroblems with the definitions in 
those areas of negotiability and would certainly support 
the intent of these two pieces of legislation. Thank you. 

,7 tt ;:- '. r,· t' "J.- . 

~1r. naxingo, chairman of biology department, u::-1:q, past senate 
chairman of mm., and president of the rJational Society of 
Professors, U!'JR chapter: 

I had planned originally to maJ:e a short philosophical statement 
of my position and.not be redundant. I think the major points 
in these 610 bills have been coverP~ very adequately on both 
sides. I consider myself primarily a teacher. I've been 
teaching for some 24 years and I think of all the groups of 
professionals that I know of, doctors, lawyers, anc engineers, 
teachers have less in the way of professional self-determination 
than any other group. I think that that basically is what 
we're talking about. The attenpt on our part to get a areater 
c1en,-ree of se lf-c1eterf'1ina tion than ,.1~ now have. I don't thi!1J: 
of nan-'3.0eP10.nt ricrhts, T'n s0rru, v.rd I clon't th.in1: of t0a.cl10r 
rights. I thir.l: of the riq:1ts of the system to nroduce the 
best possible education, and I think that participatory 
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I haven't really fiaured out if I like that or not. I really 
think that non-binding fact finding is not as bad as so~e 
people make it. I think it did its job, for example, at the 
Clark County school district where for two years unc18r the 
original act, both sides fought the fact finders' recoronendation. 
The one thing I like about non-binding fact finding is the 
fact that it forces the fact finder to struggle to find a 
middle ground,if there is one, acceptable to both parties. 
In the case of binding arbitration he doesn't have to worry 
about any middle ground and what concerns me is a well 
repected arbitrator in L.A. county confronted with a demand 
by the employees for 8 per cent and offered by the e• ployer 
a 2 per cent, awarded a 15 per cent. I think that's highly 
irresponsible. ':'he other concern I've got, in terms of 
catagory of fact finders and I think th~re are soMe qood 
ones and some bad ones, was before we had the threshhold 
determination of 288200A and the point I made to the 
governor two years ago when we worked out the compror:1.ise 
in anti-arbitration .. v.nd L.might mention that :1xax~sxi0na:i 
employee groupsbrought a pro~c~;16n~i-~ibiEi~io~, Adolph
Copin out of San Francisco along with them to testify with 
before the committee. We've just concluded the annual 
meeting of the ~Jational Academy of Arbitrators. A very 
well knmm west coast arbitrator, Howarcl Black, who has 
been involved in many of the disputes here in Nevada delivered 
a paper to e1c National Acader:i.y of .7\rhi trators, the theory 
of this paper was that the priMe criteria in a public enployce 
interest dispute should be ability to pay. And I tell you 
and I told the governor and Copin adnitted to the governor 
that the majority of those distinquished arbitrators did 
not agree with that thesis and said we shoul<l not have to 
be concerned ~ith ability to ~ay or not. As £ar as I'm 
concerned if we feel it should be 15 per cent, it will be 
15 per cent and ·we' 11 leave the darned employer to find the 
money some how or another. The Governor's response was by 
that fiscal irresponsibility, and I say to you it's fiscal 
irresponsibility. The problem I've got is the way some of 
those kinds of arbitrators are going to play games in terms 
of their interpretation under 288200, section 8A, in ter~s 
of the thresh-hold issue. It is for that reason I tried to 
expand, if vou will, in S.B.370 in terms of his responsibility 
in reaching his determination on ability to pay. Yo11 1 ll 
note in S,B.370 I have deleted the nrovisions of 288207 
which aives the Governor the right to make the ad hoc 
detemination of bindi~~ arbitration. I should mention that 
I am not unauthorably opposed to that procedure as a possibility 
if it is taken out of the realm of politics. I specifically 
deleted that provision because, you'll note I include state 
employees in my awendment to S.B.370 and the Governor as an 
employer thereby has a conflict so I submit he can't be 
makin9 that determination under that bill that applies eaually 
to state e~~loyecs an<l nolitical subdivisions. If th~ conce?t 
of a<l hoc arbitration is one possibility. 

Inaudible question from background. 
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I sure could. ~1y next hearing is with Bible at 9 :30 in the 
morning. I'm willinq to do that. I do have more I would 
like to address on these bills.· I could do it tomorrow or 
if it's more convenient for you I'll stay over on Wednesday. 

Inaudible discussion in background. 

The problem I've got Carl is that at 1:00 we go into our 
hearing before :-1r. Bible with the Clark County classroom . . 
teachers and we both anticipate that thingstgciing to run-c~' ~ 
into many hours. 

Inaudible discussion in background. 

END OF TAPE 2, SIDE 1 

-7- 325 
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Mazingo, cont .•. 

management is the only way in which we can reasonably solve 
the demands made upon this system to do the best that they 
can with the money that they have. I feel, however, that 
I must speak to several points that have been raised and 
first of all with regard of the fiscal statement. We ~ertainly 
do not object to making a fiscal statement to C.½.R.B., 
M.L.R.B., or any other government agency. We do not intend 
to keep our finances a secret. We consider ourselves primarily 
responsible to our membership and they, of course, will get 
an annual statement and there will be an audit. What we 
object to is the implicit psychology of placing us in a 
subservient position which is \vhat the stateP'.ent of this 
law a:mJT\ounts to, a subservient position to the administration. 
The second point I would like to speak to is the department 
chairman ?Osition. I've been tole· on a number of occasions 
by deans and other assorted administrators that I am primarily 
a teacher and nm·1 I hear that I a:ri. essentially an administrator. 
It's true, I do make recommendations. I might also submit. 
that I set up committees, about a dozen of them in the 
departnent to make recommendations to me. Are those committee 
chairmen then to b~ considered supervisors? Perhaps by one 
kind of logic they might be. It would be very difficult 
to draw the line if you pursue that kind of logic. It would. 
exclude very many of our faculty. r-1ost of us would wind up 
being supervisors, at least at one time or another. I would 
suhmi t tho.t there is a basic fundamental difference !1owever 
between the kind of administration we' re tal):ing about, at 
the level of dean and higher, and the kind of administrator 
that I a~. First of all, I'm accountable to my faculty. 
I can he subject to a recall vote at any time, I'm annually 
evaluated by my faculty. I serve a three year term. I½ in 
their opinionJI have not served well in that three year perioa, 
then they vote me out of office and it takes, I might add, 
in mv case a three-auarter vote for nc to remain in that office. 
If r0orc than 25 per cent vote aaainst TT'.e, then I can no 
longer serve as clepartf'lent chairrran. Every- c'l,epartrnent chairnan 
in arts and sciences must be sirni.larly evaluated every year 
and ·we can all he votecl out of office. It scens to ;Y'C that 
that's the funda'l'1ental difference. Pow do we place our 
administra.tors? Eow c1o t~1".3V act into office, and what 
happens to them after they get .into off ice? HO'P accountal,le 
are they to the faculty and students? I think that all too 
often, in my experience, ac:1'.ministration tends to divorce itself 
from the basic process of education. ive've heard state!T'.cnts 
here that tend to imply that we' re very underp·aic1 anc. over
loaded and very much concerned about primaril~ th~ econonic 
situation of individual teachers. I don't thinJ: that's the 
case. I think we're concerned about the education process 
and the policies we see sometimes put into effect by 
adr.d.nistrators who are so far rerPoved from the classroom 
that th~y•vc f:orcrott0n what goes on. I thin): that's the 
1~.inr1 of thiner t'.1at \\TC I re n:ri1;1ar:i.lv cnnc0rncd o.1,out. Hit1'l 

reaard to Ma~~geMcnt neroaativcs, an~ I don't thin]~ there 
are man~gement perogatives, I don't think there arc teacher 

_ ? - 11nc 
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MazingQ, cont ...•• 

perogatives. I think it's a distorted kind of logic to 
compare us with a factory in which management has certain 
perogatives which they have, of course, in order to produce 
certain profits. I like to think of education as money 
lost in a good cause. I think if you take that kind of 
perspective, that you've got to have a basically different 
kind of orientation than you do in industry. The fourth 
point has to do with constitution2.l 0,uestion. I'm no lm,tyer, 
and I wouldn't presume to judqe what is legal ;,_nc not 
legal. I kno\v that recently there i-.ras a law c!1acted upon 
request of the Board of Recrents that increases the amount -
of time that can be spent by out-of-stat8 students in nevada. 
I would submit that maybe that has some kind of----? hut 
I'm really not astute enouqh in that area to make a more 
specific comment. 

James Richardson: 

I was here the other day and I will not reit~rate} all of 
the statements I made but since there has been some at least 
some reiteration on the part of the administration and some 
other points raised, let me take this few rn.inutes to comrnent. 
I must say first off that I do resent the implications that 
were raised about the petitions. There was a very thorough_ 
story in the Sagebrush about the bills, and to say that 
professional people i;muld sign such a petition wi thont 
knowinq what they were signing I think is a bit much. I 
want to move frorci that very cruickly to some !;\Ore issues. 
We' re asking for T:"',ore equitable treatment, tha.t' s the gist 
of our Yeguest in reference to 499. Public employees in 
this state, school teachers and others, have iights of 
negotiation and binding arbitration and we think that 
equitable treatwent is deserved of us. As I said before, 
I do not feel that faculty, at least at UNR, desires the 
right to strike. We desire the riqht to have a workable 
situation ~.vherehy i111passe i terns can be taJ:en care of. t:le 
do not feel that it is necessary to shut down. the universitv 
and literally stop ~i~her educatiorin this state in order tQ 
resolve issu~s. We tiiink t~at there are people available 
that can resolve issues and our preference ,-muld verv strongly 
he for soMe tvne of bindin0 arbitration. That, of course, 
raises the constitutional issue that has been spoken to today 
at length by several people. I would suggest that from my 
point of view that this is not an issrn~. J\pparcntly the 
constitutional issue arises at tiro.es \·:hen t!-ie ·Board of. ~egents 
docs not get its desires wi t!1 pre fercncc to certain matters. 
Senator Foley raised a very tellina question; _why are we even 
talking about a neqotiations hill at all if the leqislature 
has no right to tell the Board of Regents what it can do in 
certain areas. There are all kinds of bills that come through 
this leqislature,that bv direction and hv iPolication tell 
the Board of nccre~ts ,rh~t to r'o ?tnc: sonc of t},c-r:1 ar~ at tl,r::ir 
rccruc~st anc'. nnv all of a suc.ccn we :;nc the issur: of constitution
ality raised. It m~y tc a serious issue. It may be one th~t 
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Richardson, cont •• 

cannot be resolved. ~ personal!~ do not like tbe way it 
has bean used against our S.B.499 in these hearin0s because 
apparently it's alright to have 45 3 but not 4 9 9 lJi th 
ref~rence to arbitration procedures, th~re are all l:inds 
of arbitration procecurcs that we have found in legislation 
across the country. ~e have laws fron 3 different states 
ui th us ,-1hic!1 ue ,,1oulc: be happy to turn over to t~e cornrni ttt2e 
that outline arbitration ?rocedures that seem to function 
in cases where constitutionalitv would be a question. It 
depends on your definition of ''binding'' as to ,.:ihether or not 
these actually are binding arhitration procedures, but in 
sornc states of the Union we certainlv do see provisions that 

• · • • • , • _., ll • ·• • • It 
satisfy the deflnition ~,.1e · re ap?lying to binding arb.2.trat1.on; 
public disclosure, independent third parties involved in 
helping resolve irn9asse issues, and other such things. I 
would suggest fron our point of view the constitutional issue 
is something that is not helping clear the air. It's cloudins 
the air. We'e be happy to share these exa• ples of le~islation 
with you if you would care to loo]:: at them. Than}: you. 

' 
~tr. Ashleman, joint legislative corrmittee of police and fire 
fighters: 

I wish to emphasize at the outset of my remarks that I am 
soeakinq onlv to the issues as I think thev~concern us and 
not froPl. any~ other viet.,";)Oint. I\ discussion~has been somewhat 
neglecteG durin0 the course of tte ~earin0s I've been to is 
Chapter 28 8 itself. I'd lH:e to adcrcss nyself to the Dodqe 
act as it now exists and what's happened with.the Dodge act 
and what's happened to the legislative process, I would 
point out to this committee, as I'm sure they're aware, that 
in two sessions of the legislature a qreat deal of time and 
effort has been put into drawing that act up as it exists, 
and in the last session a joint cor..mittee went out and worked 
on a great many amendments dealing with matters that people 
now seek to ar1end a0ain. The cf forts of this cnrnrri ttee, as 
I understood them when they drew the Dodcre 7'.ct originally 
were: No.l, prevent strikes, unrest, ~icketing, and employee 
problens of that kind to continue efficient government oncratio~. 
No.2, it !)rovided refinement in wliich eP1nloyee rnanagernent 
relationships were good and were reciprocal. ~o.3, to avoid 
by any means severely financially straining anv public entity. 
I point out to this group thatJ in rnv judgement, _the Dodge 7\.ct 
as presently constituted ha~ achieved those objectives. We've 
had far less labor strife than the atmosphere we had two years 
ago and four years ago. We certainly haven't had any public 
entities who went bankrupt by any means. Some of the~, as they 
Sa½ may have problems in future years because of awards and 
designs. I don't know. Some of the~ may have economic 
prohle~s but by and laroe certainly that wouldn't be the 
case in the bu~ncts tliat I have exaMinea. ~here isn't any 
cruestion that this has iP1Drovec1 th0 atr0 osry:1ere for th~ 
employees. It is a far more satisfactory thing, I think, 
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when the employee knows that the GoverDor has examined his 
requests and justification for them or that an arbitrator 
has and he's been tolduno~ which is exactlv what's happened 
in a qrcat manv of these awards. Beina qiven a rather 
minimum award is far !'core accept:::i.ble tha11 just to CJO to a .. 
coIBmission meeting and have then say we Made some decisions 
and here they are. Having spoken about the parts, of the 
process that seem to me quite successful, after all we've 
taken up these issues of hm! do you say unit, what is a 
supervisor, what are bargaininq items, before. The bill 
that we now have is a result of conpro:riise thrashed out 
in the back room and thrashed out again in front of this 
committee on those issues. We have all sorts of E.M.R.B. 
appeals going now. We have all sorts of court decisions 
going now. We have a number' of persons who are expert 
in this field writing analyses of this act and wh2.t they 
think it means and what it has done. It seems to me that 
ve're in the 9osition of saying let's get those decisions, 
and let's try a relatively successful act out for ttm more 
years before Me begin ~aking ~1olesale chanqes in it. I'm ' 
not saying that a certain type of housekeeping bill should 
not have some attention. There may well be justification 
for changing time limits on, perhap~, the part of teachers 
or others. ~hat does not qo with the fundamental thrust 
of the bill. J,;or an I suggesting that the bill that rny 
group has brought for your consideration ~o.599_should 
be ignored. no. 599 basically says to you that police 
officers, like everybody else, should be ~ntitled to have 
counsel of thair choice when they make their pres0ntation 
before t:1e var'ious aroups tl1i1 t thev do. I t!1ink that's 
an imnortant ri0ht.J I ihink we rc~lizc thesc'~re comolicatea 
matte~s and a g;oup that wishes should have an a~torn~y to 
represent the~. That's all th~t bill says. I will take 
up S.B.370 ancl qo throucrh that and try to hit some of the 
high points because I think it touc~es upon most of the 
kinds of changes that I would like to testify on today. 
!1y first comr:ient corr.es on Pac:re 2, Section 7, Line 13 t:-1rough 
18 proporting to a~end 283.075. That talks about a super
visorv ernnlovee ancl addinq to that the words; ''an•, indi victual 
having th 0. authority ef fee ti vcly to recor.iJ11end such action.'' 
Let me !:)Oint out to :rou that in the public sector, particularly 
the police and fire departments, we're not dealing with very 
large entities. In dividing them too far you end any hope 
they have of being econoMically viable or politically viable 
or viable in the negotiating process. When you talk about 
an individual that can effectivelv assign, effectivelv 
discipline, effectively transfer,-and so on you're talking 
about an individual in.the case of those two nublic services 
very very far down the line at engineers in the fire service, 
the ser0eant in the sheriff's office, may from time to time 
oossess-that authority hccause thcv sinnlv don't have that 
~an~, suncrvisors. ~~~v'rc not th2t thi~k. I don't rcallv 
knoi1 what transfer assiqn means in this context, in the 
ordinary context it means 
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The next one which is Part 2 of Section 8 suggests that the 
Senate Standing Committee or its successor corunittee shall 
ap?oint t~e nembers of the board. I have some objections 
to this. ?lo.l, I think it blurs the division of authority 
betueen the legislative and executive fringe. no.2, it has 
the appointments made by individuals who do not run statewide, 
v.rho may be representative of their separate areas and -v.rho 
may have sta te\-ride conc,~rn but the public v1ould never qet 
to express its feelings about these a}')nointees. F'inallY, I 
would say that the E. ~1. -q. B. boa re has been very active 
under the present appointr::ent system and I can say that I 
believe that the real act would apnly because I've never won 
a case in front of the~. But I think thev oave real considcratic 
to the matters presented to them and the number of appeals 
fron their decisions have been quite sMall. 

Senator Hecht: Are you opposed to keeping the Governor in 
there? 

Ashleman! 

I favor keeping the Governor in there. He's the chief 
executive, he appoints !""lost of our cormittees, and he's 
elected statewide. I would favor keeping him there. 
y,Je come down to 288~l00 suq0esting that the menibers of the 
board shall he comrensated. I don't have any opposition to 
that. I clon't knm; that it is necessary. I don't J:nrn.r if 
that's the nro:1:Jer T-12,7 j you fellrn·1s are in a r:iuch better 
position than I to judge i·?hat the rate for st«tte an:;,ointr.e:Yt,s 
generally is. I don't think t~cre's a court in the State 
of ?Jevada that ~-:oulc1 :begin to inaqiYH; t 1'lat t::1e r:.~!.P..I::. board 
had the right to pass rules in conflict with the statutory 
act. Lines 8 throuoh 17, I find this to be very unfair to 
whichever side which files a request for a hearing. The 
board doesn't have anv investiaators. The board doesn't 
reall~ have any ~ay t; ra~e a iair ~reli~inary investi~ation~ 
It seems to f:"le that th~ whole scheme is clesigned so t:11at :rou 
have a hearina and a decision is na<le. The •tole sche~e is 
d':'!sirmcd so that as riuch as possible '·'e avoid bur(7eninc the 
courts. I'm not savj_na that no one coul~ live with this hut 
it sec~s to me that that's a very unfair process, to take 
a board that doesn't have an investigative arm and then 
suggest to that board that without a hearinq by the fellow 
that files the complaint it dismisses the petition. You 
might as well say that the preliminary investiqation finds 
the corr.plaint to be true and so grant the petition. Both 
are equally unfair an<l a hearing would be appropriate. Ii 
find the board does have a way of telling you if it thinks 
your nosition is atsolutely without Merit. In lines 18 
t:1:rou0h 2 3 , J don't ]::no~·· t~1c1. t tl1_(cre' s a (U ff crePc0 h2t,10cn 
an~ro~riatclv rcliev0C 2n~ ~ 0rn~ibitorv or nnndntorv i.niu~ction. 
I ' r - - h t th t 1· t; · 1 • t 1 · 1 · • . m no . very concern0ci a,✓on . a . . "11.n,·: 1 en, s- un .)einq 
the same in both cases. At the bottom of the paqe 288150 
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41 through 50, the suggestion is that if wages, hours, or 
conditions of employment in an~, way effect th~ riqhts 
reserved the govern~ent employer, there could be no. 
ncqotiation. Such an interoretation would effectivelv, if 
on~ streched the ewployer's~rights to the ultimate rne~ning 
of their words, end all meaningful negotiation. We've 
reached accoroodation on what neaotiable i te~s are by ~rning 
to the E.M.R.B. board, by going to the courts. That was 
the mechanis~ designed for it. It seems to J11e that at a 
minimum we should have those rulings back. We should have 
those court decisions back before we panic over whether 
anybody's been hurt or not by interpretations under this. 
The old act very carefully balanced the issues. 

Senator? asked inaudible question. 

Ashleman: 

Senator, to the best of my knoHledqe there are some in the 
district courts in Washoe and Clark. 

Senator?: There are no cases pending in the Supreme Court 
(no ) 
Inaudihle question in background. 

l\shleman: 

The remarks on page 4, line 21 through 28: my remarks on 
that are the same as the renarks I just made., This would 
end any meanin0ful negotiation whatsoever. nn the election, 
I'm not really opposed to having an election each and every 
time the employer wants to have one because quite franJ:ly 
I think my client's could win it without very much difficulty 
in each of those cases. I do think that since the ~.r·.n.B. 
board ca~ in any case it thinks is necessar~ call an election 
now, /'r'hat's sufficient saferp1ard. It seerns to me that whcri 
vou take a police or fire union in that 99 per cent of the 
er~loye0s bclonry t~ there r~ally isn't very much dov· · T~ 

also scens that there's a real evil in sayinq that· 
a najority Must show up and vote for the union -becaus~; _hat 
maJ:.cs it :1ossible for the employer to pass the \·Tord that 
those that are acrainst the union should stay away froIT! the 
election and that attacl:s the viability of the secret ballot 
concept and I see that to be an evil in a De• ocratic election 
procedure. nn ~age 5, lines 23 throuqh 27 it says the 
government 0!';Dloyer r:1-ay taJ:e all necessary measures to 
determine the existence or non-existence of whether a majority 
still support th~ union. This certainly opens the door tp 
great harassment If the enployer hns a aood faith he 
should file a nctition wit~ t~c F. 1,.q.B. boarct. nn paqc 7 
you have .). c_jrcct attc1c!: upon th~ :,:rovision that t:"" Govc>:rnor 
has tl1~ ri0~~t to sul-·r1i t Matters to fuct finc~er[;. Tl~at' s t~1-" 
essential feature~ o: t.'.1c bill; if one c1oesn' t have sor.-,o ':c1·r 
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however difficult it is, to get the binding arbitration 
one does not often have real ~eani~aful bargaininn because 
the ~ublic cm?loyer ~nows that he can stand pat and not~ing 
will ~ap~cn. Binding arbitration is t~e onl~ wny to try to 
get the parties to negotiate. Th0re is sore sugacstion 
tl1at the rarties arn <;oing to hold· their aI'tT'1uni tior. uPtil 
th-~ arbitration. I third: tJ.1at' s r:o,t unlil:cly. 'Jo .1,, t:1e. 
~overnor is no fool. The ~overnor's representativ~has carefully 
as:~C:'(t ir.. svcr: l'.".)::trir.0 I I Ve:! bcon i1,, ,,',_2t !:avP- '_'OU ([li 7 S r2o:-io 
to settle this, what a~out this issue, what about that. An 
investiq~tion is Dade. ~o.2, arbitrator~ ao the very same 
thing. The arbitrators ask the parties what hav0 you fone, 
has this been a series of stand natism or has there bc~n 
negotiation. ~he arbitrators further Must look into whether 
or not the 'threshold issue is met as the ~overnor's ?eoplc· 
do. There has to be enough negotiation take place so each 
party can meet its duties when it gets to those two points 
ane ~efend itself. I don't know what the fears of the public 
em~loyer are. No.I, I don't think the award has been injuridus 
to then. No.2, the e~ployee group ~ust win in front of the 
Governor, it must win in front 6f an arbitrator, and it must 
do so in suc!-1 a way that it is free .froT'1 attacl: frof'1 the 
District Court und~r some very stringent financial criteria. 
The same thing on the money issue goes on the i~sue of what 
is within the proper scope of bargaining. To win a scope 
of bara2.iniriq issu~ you've <JOt to con.vine~ the Cover-nor or 
hie; representative -i.-,'.--io ma]:e thut bin(1irw or ~rou hAv-::>1c't 
qot vorv much. 'T'hen, \-,:1etl1e:,::- it's :t inc3j_?1CJ or Pot hindi!".a, 
you've ~ot to convicce an arbitrator that i~'s within th~ 
scope of bar0'ainina,. ':'hen you must, if t!'.01'."(~.' s a:n. anneal 
eit~er ~efore or after it ~oes th2r0, convince ttc ~-''.".E. 
board and then you ~ust he prepared to defend your position 
in court. It seens to rne that those arc pr2.cticiJ.llv all 
of the safeouarcJ.s the human riind can devise in one of these 
situations short of the one pro-:)oser: in this ·hill H"'iich is 
that W9 rake it absolutely certain that the qovern~cnt c~ployer 
can hide hchinc1 t 1"? l;:_1_nauacre of th0 hill on r1nv issue. 
Pinallv thev sa•r that bud0et eY~en~itures establishe~ by the 
aovernnent C!'7nlover may- not he disturbed bv the fact firi.rl0r 
us lonq as t:v:~'.' arc r0-"l.sonarly esscntic,l to its O'Jn.r::itio:1 
or reasoniJ.hly estimated or arc reco~~e~ded by another ancncv 
havina the authority to do so. What this is all about is 
that one's the criteria that the ~onev is available and 

t;o. 2 t:1at the statutory function of guaranteeing health, 
welfare, and safety is met that there be sone review of 
priority, If there's no review of nrioritv, then there's 
~o ~oint in the process. The way the bill~is written and 
the way the ~ill has been ruled upon, auite clearly a gr0at 
deal of favoritism is criven to the initial decision of the 
employer. I think this is oro?er but there must be so~e 
thou0:1t -::~12 t it '.'oulcl !Jc :,ossibl"." to loo1: ,:, t 5- t l'1 i:f.f crontl ,.r 
or th:-:rc' s :rc:.:-tl1" .!:.O ·,oi.nt Le :1zp·:'cc' ,--,r•nrl::-: rc·1i0,· _i :.. 7'- t 
t'.1-:! ;_ottc:,rr o'.: P.::i.c:-2 7 t; 0 e;re i~; a su000stjon t'.,at t 11c'.1 ,,hall 
cr,36i t to the C'OV•'."!rnront cmDloyer in all respects ctny none tat~' 
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increases including longevity or merit increases. In the 
interest of time I will lump that with the discussion that 
I intended to have on the idea of having a local arbitrator 
versus one brought in from out of town. I don't think any 
of us are so naive to think that the public employers 
who hire counsel, who hire spokesmen, who prepare for 1.cse 
hearing~ let me tell you very ex~ensively indeerl, arc 0oing 
to be so stupid that they're not going to tell the man that 
cones in from out of tm·.rn: ~ee, we have varvinq economic 
conditions here, gee Sparks has closed down~ g~e we're in 
a recession or anything else that might happen. They're 
going to tell that man that and they have a ri<:Jht of getting 
district court review of the things the man ignored what 
they told him. 'I'l1eir argument: really says, ·we' re not going·· 
to be good advocates and that I assure you is not true. 
They're very able advocates. I know; I've faced them. You've 
heard them here and I don't think any of you think they're 
poor advocates in listening to their ~estimony. The reason 
for having arbitrators that may indeed come fro• out of state' 

_is that this is a specialized area. It has legal and economic 
knowledge and the approaches that need to be known. We don't •' 
have very many such people in the state of !Tevada. We're 
a small state. As time goes on with this act I'm sure we'll 
develo9 more of them but these arbitrators by and large Make 
their living from arbitration. They are the last people who 
want criticism echoing from this state and from its people. 
After all, we qo to our m-m Bar Associations and 'J'rade 
Associations and we talk with people who work in this line 
of work. They don't want to hear one of us say ·we think 
they're irresponsible or they're crazy because that's goin~ 
to be the end of their living. Such a rRsult ~iqht not 
ha1:1pen with the local citizen which is drafted in off th0 
street. It seems to me that the professional arbitrators 
got at least as much to fear from a bad award as a local 
citizen does, and in many ways he rniqht be much less 

suseceptible to buddyshi~, friendship, kinship, and political 
pressure. So I don't know that that system is all ha<l in 
bringinry in people fro~ out of state. In any event, the final 
reviC'l.'1; besides it :iavinq to go through a !Tevada Sovcrnor who 
vrill surely be a resident) is that it goes throuc:h ·~evac::i. 
judges for revic'.•~ and I thin~: tl1.a.t' s a uav of corrcctinq 2.n~, 
excesses that mi<;ht ta.ke place. 

Senator Dodge: Arc you saying that a Los Anaeles 
arbitrator naJ:::es the award, gets on the plane, aoes back to 
disap?ear in the Los Angeles smog never to he seen aqai~ is 
not in any respect accountable for his decision? 

Ashleman: No, I'm not concerned about that Senator Dodge. 
Let me tell you why. On the ~'Test Coast, and the triple A 
does rcr.uire an (?+'+'ort to c::ivC' •rou >;0onJ.c j_n vo1Jr CTr::''7:-:r::il 
r~0crr:1I•!:-Lc 0_r0-1, t>,::::--: 71~~ C)r1l.,., t-.. 

Jn~ nroha½lv 50 or ~n of th~~ a0t 
vork hecause of t!1e ir renntation. 

t>o lion's sh .. :ir~ 0f: tl--.e 
rnJ'cOSC arc \·7~11 pai<7 jo};S, 

~ .. 333 

dmayabb
FSLG/GA

dmayabb
Text Box
March 26, 1973



-

-

-
Ashleman, cont ..... 

they're very status jobs amener lawyers ,and economists and 
professors. It secns to me that they're not going to take 
v~r? Duch of a ch~nce. I know of instances where there have 
been bad awards co~e ~own and the criticism ha~ been qrcatlv' 
damaging to that arbitrator in ~1is ahili ty to work aqain an..c1 
all of thef'I }:now of those instances too. Finally1 on Page l') 
they Hish to !"'la~:e a preswn-;,tio.n of ouilt that if you' r0. absent 
from wor}: on a. -oretcxt or excuse, vou' re on a strike or 
you' r,2 interfering: Pith o:)cr;itiol1-s. It se,:;ns to ro. that, 
this certainly interfers ~~th our general presu~ption that 
you're innocent until proven guilty and it's particularly 
inappronriate under these circumstances. Are there anv · 
questions? 

Inaudible question from background (female) 

Ashleman~ 

I think the £act that the labor commissioner has thA offices~ 
and the staff and the personnel under permanent basis an<l i 

has sof'"l.e expertise in the field I:1icrht· lend some credence. 
I'm not particularly for or against.that feature in the bill 
but I can see some advantages. I'm not opposed to it. 

Kevin Efr9myson! 

I' P1 a ~1evada lauvcr. I' vc reprnsented the Clark County 
school district in its collective bargaini~g negotiations 
vdth thP ClRr}-:: Countv Classro0:r:1 7eachers .7\ssociation. I've 
reDrcsented the city of Las V,2cras in its neaotiations ~·ri t:1 
poiice and fire and I'n presently neaotiatinq Clark County 
with respect to negotiations with its erv:,loyees. I' vc hP-en 
in the business for al:-out 15 years and ar:: the creneral council 
for Peynolrl's Electric an~ hanale Rll labor relations for 
the Nevada Test Site. Before I get into any of the specific 
bills r I thouq_ht it was very important and I must say preliminc1.ril 
that I'n not faniliar with all of th~ testinony that h2s 
pri::cccc:ed T!'e. I thin]: tho ha.sic t!1!"ust of what you' re hcr0 
to c:ecinc !v:lS to he !)Ut into context. t•That I rn,:;an by this 
is tlwt the lcsrisla.tur2 eust first clccic1 o. ,·1l1ether th<?rc~ 
should be a distinction b0twccn collective barqaininq in 
the public sector and collective bargaining in the ?~ivate 
sector. If you decide there should he no distinctions, you've 
got a law the private sector, naMely, the labor management 
relations act which has been in existence since 1934. It 
is my opinion, and I sub~it the c~inion of roost people, that 
there are major distinctions between the public sector and 
the private sector which pro!:'.pt distinctions or warrant-
differences in terms of collective bargaininq bills for 
ernnlovces in those resnective sectors. I would eronhasizc 
First that i~ ou~ ~u½lic s~ctor cur s7stPw of 0ov0rn~cnt in 
the 11cnocrr1tic socic:t,, is 0O·,:orn~1 cnt l-~' t 11c p0o;;J r~ c1~1,1 :For 
the :,cor>lc t:1ro11c:~1 clcctcc' of::ficizils H'Drcs.~ntin0 th0 nco,1° 
\·1ho were selected by those 11eople through the elccti vc process. 
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That might sound like flag waving to some of you but the 
basic thrust is that to the extent that you establish 
collective bargaining in the public sector and to the extent 
that you deterninc a scope of bargaining in the public sector 
and to the extent that you culninate the bargainina process 
~ith binding arbitration that you have the potentia~ for 
under t!1e !)revisions of the current lat·!, .. . you are_ tak_ing 
~1ay that clenent of responsibility and authoritv fro~ the 
officials who are elected to represent the ncoplc in that 
coP1munity. rro the extent that it's a derogation of that 
sovereiqnity of t~ose elected officials it s~ould be oiven 
serious consideration before you act. The responsibility 
and authority of the clectec'l offici-:1.l r.mst be equal. You 
cannot asign two elected officials responsibilities ~ithout 
the authori t:, to i111plement that responsibili tv. The ·1,.1hole 
concept of our government in a Democratic society is that 
if the people are not satisfied with the perforrnance of 
that elected official in that public sector, you throw}. 
hi~ out of office the next time he's U? for election. To 
t}:e extent t;iat you taJ:e away authority and responsibili t~,, 
you afford that elected official No.l, a cop-out, no.2, I 
sa;r that you take away frorr: him or anybody suhjcct to the 
electe~ Dc~ocratic process, responsibility to t~c tax":lay~rs 

~,ho n2.y t:i.e ta]) for all tl10 rosul ts of ho•.-1 enployGes cff0 

co~~cnsatcd in terms of th0 full scone of wages, hours, an~ 
terms of conc1 i tion~ of ,::!r1:,lo:rncmt. I woulc1 also ~oint out 
that unlite the 0rivate sector, an eri":llovrJe in t'.-e> ::m1~J.ic 
sector can influence a!1d 2ven ucterninr2 tl,c choice a.s to 
the iecntit7 of his employer. If public employc~s a~t 
?Oli tically active and 'JO out anc" elect a city corn.:1i ssior;, 
a county conr,ission, a scl1ool Loar<l, a qover:1or, th0y arc 
in the process of deterrainin~ ~~o's going to be their 
ef"':)lover. You can't c;.o tha.t in the private sector. In the 
private sector ~ou'vc qot the co!",pany ,·.1 it21 the o.:ficial;; 
detcrninea h~ th~ com?anv ane the~e arc the ?eoplc t~a.t t~2 
nnicns in th0 ;:,rivatc, sector nust c'(::11 ,,.;ith. Fnli>) t:1c 
~rivate sector, 2n ennlovee in the ~uhlic sector has a 
cor. t~r:uir.c-: r i.0~~ t a. t an~l t:i.r:oe to ari:::ie2.r '.,0.for0. t',~ riuhlic 
bo,~:? wi10 is his :-) 1.11.: lie cr;;:;loycr ar.c1 t1.d(rc:-:;s thc1.t '..:;o(';-, on c:~c' 
su1:iject ho wis:1cs to reaarcUr;ss of ,,1hat tl-,c sco~':' of 
bargaining is in a col lee ti ve barc,;ainini:r bi 11. If some t~2incr 
is outside the scope of rranda.tory ~arq2.ining in t)12 lat:, 
he still has the right or that association has the right to 
go to a countv co~rnission • eetina, to ao to a school hoara 
meetina, just- lib:, any other • eetir.g a;c1 sc1y

11

T~1is is t:-ie 'tc1.y 
we feel on that issue~ ~gain, no erployce organization has 
that option in the private sector. Unlike the r,ri,rn.tc sector, 
representatives in the public sector, as you well J:now, have 
the ~nthoritv to ary~car before Rnv renresentative of thG 
lcnislaturc,- any c~;roittcc in t~0 1~0islature, any ho~y in 
thr::! lc(:risL1tur,2, for t'1c ,,;.1rpose o" tr'iino to 0-::;t ti1c 
lc0islaturc to le0islatc certain ter~s and con~itions of 
employ~ent. ~t the present time you've got provisions 
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regarding sick leave, you've got provisions regarding 
pension plans, you've got provisions regar<linq other kinds 
of leave--bereaverncnt leave, you've got protection against 
unilateral cischar0e for certain employees, all spelled out 
in laws leqislated by the Nevada Legislature. I submit to 
you that in this regarc employees in the oublic sector have 
been give!1 hy the legislature of this state fringe benefits 
or terns of conditions of employr.,_ent ttat so:rnc cn:-:iloyc2 
organizations in the private sector still con't have after 
20 years of bargaining. All of this points U? to a basic 
distinction between employees in the public sector and 
employees in the private sector. If the public e~ployer 
and the legislature are not responsive to the request or 
demands of the public ern9lo?ce, I subriit the remedy is the 
election process not the collective bargaining process. 
The net results of these differences have been recognized 
in substantially all states, all cities,and all counties. 
In many, many states, Many counties, ffiany cities you 
currently have no collective bargaininq law for oublic 
employees because of this basic distinction. I point out 
again that there's been a federal law in the private sector 
since 1934, so there's been plenty of time if the various 
states and cities and counties felt-that collective bargairiing 
was warranted for public employees, it felt that it should 
be patterned after the private sector. 7hey've ha<l ov~r 
40 years to pattern it that way and t~ey haven't done so. 
I don't think the le0islature in this state was: then 
lying in terns of the basic thrust of the hill passed in 
1969. That the legislature in any of these other states 
are out of line in terMs of rnakincr siqnificant c:ifferences 
in the collective harqaining hill-for-~ublic ~D~lovccs as 
O??Osed to that of the private employee. In roost states 
you find a very restrictive scope of bargaining for ~ublic 
employees as distinct from that spellec: out in th0 l:=i.hor 
manaoement relations act govcrnincr t~ .. 0 private sector. I 
think this is dictated in c;-rcat kc?asnre. b::_, t:10 c:i ffercncc;:; 
bett,,ccn t'.,0 b-10. I t::in]: as vou Jook 0. t a collccti v0. 
harc;-2.i:1incr l::i 11 tl'ere 2r0 certain ria i or areas of co 1,cc:,ri'. 
for th0 1ecr_·i_slation. ':':'h-2 first one rcl?.tcs to th,~ rccogr1 i_tio:1. 

o.f T'.1 crnnJ ff-'C,-::: or0t1ni'.".otio:1 2.s t!Y, n::,:clur:iv0 1,arcr:,i_Y"._;_nu 
re~rcsentntivc for th~ employees in an a~pronri~tc barg2ini~n 
unit. The crucstion is, how best to do this. I'n sure 
a number of you know t:iat S.B.370 contaLr.s :rw nro:')osec' 
arnendm0nts of the current provisions of 'T:1.S 288. ~here is 
one point that I think is a cJefinite prohleri 't·rit!1 t1ie curr0nt 
la~v and t~at is unlU:e the !)rivatc sector, and I say hen' 
we can learn from the private sector. In the private sector 
the first thinq you do is when an emplovee orga:r:ization ~,1.:-ints 
to re~resent a grou? of employees, it files a petition with 
the ~ational Labor ~elations Boar<l. Th~ tirst thincr that 
the cle:terrnination is rade tts to ~'-·!-,"'.t j s Hie o;,nro:,riritc 
b,1r0zd_ni.::.cr unit aYid oriJ_v aftnr thzit c'ictc:rrni,.2tion is r,1c1 0 

do von c;o on to uour. other proccc~u res r<_,n arr: inq a t'('t'.·.c,ina t i_on 
of ,,:ho the r.tJ.jorit:/ rc:--:,rcscr:t.::i.tivc is. .7\t t'tn, nroscnt tir:c:, 
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No. 1 without an elective in the current law and N0.2 with 
the determination of appropriate bargaining unit Ma<le after 
the fact, what happens is you can get three conflicting 
organizations coMe all asking for the same group or parts 
of the same qroups of em2loyecs that they fulfill the 
current statutory recnirement giving you their constitution 
by-laws, their list of officers, the pledge not to strike, 
anC a list of their ~e~bership and you have to recognize 
th~n all although it's very clear that all can't re:;,rescnt 
the sa.r..e 0Mployces. 7:1en wh2.t ha:n::iens is that in your after 
the fact deterPination of appropriate barqaininq unit you 
end up c1isenfranchisinq one or h,o of those organizations 
you've already recognized an<l I say thats a backward way of 
accomplishing that kind of result. ~hat I <lo ~rovide for in 
the amendnents to 370 is that initially vou make a deterMination 
of the appropriatelJargaining unit. I also provide for an 
election and in this re0ard I think there's a distinction 
bet~een kinds of ewployee organizations in the public sector 
as distinct from the private sector. First of al½ for years 
in the private sector No.D labor unions have had authoriz~tion 
cards which were signed by employees which expressly state: 
I hereby select this organization as My exclusive collective 
bargaining representative, and tha·t-:-is-g.enerally,-the--e-ard 
that is generally the card that is presented to the employer. 
In the ~ublic sector you've got many associations that have 
existed in the public sector, such as your teacher organizations, 
uhich has been educatio:1al oraanizations for a number of years 
during which time the Majority of teachers join that 0xtcrn±a: 
orga~ization because of t~e 0fucational he~ofits or because 
of some of t!10 fringe 1,enef its ,·.1ho .:it no tine sicmed an 
authorization card for that b?acher)s association to he their 
exclusive baraainina renresentative. r;~o I say merclv by 
the virtue of the fact t11at the:' belonq to that organization 
are not doing so. I'm sure soMe of you have heard of the 
disryute that ~e•ve had that's been in effect in the last 
cou1)lc of years 'bct~·1een the Cl::1r]~ County Classroor:i, Tc;:ichors 
Association and the t.rnerican Pcc:eration of ~eac}1ers in th2 
Clark rountv school Bistrict. In th~t case thP central labor 
counsel of southern ~12vadA. rcor0s~ntincr soFc SO, noo :--1er:-J-,.::,rs 
has nro'f)o:::;ec1 ancl, c1.s I unclcrstc1nd it, t!1F:'v were 0nin0 to tcsti. .i:c,~ 

if they ~avcn't nlro2~v, t~at t~cr0 he an clcctin~ ~roccfurn 1 

in terns of anv challcnae fron rainritv renres0rtatinn of 
any appronriate barqaininq unit. ·You've a~t thP election 
procedure in the private sector. I sea no reason Hh" an,, 
eM?lovee ornanization woulc1 h<'lvc an•., fear of anv el0ctinn 
unless they felt they didn't repres~nt a majority of the 
cMployecs. I've heard some crititcism about the fact that 
as distinct from the private sector. 

Inaudihle question from hack0round. 

r=fromyson ; 

"'11cr0 j_,-, ;p:nt1,cr ':)rohl:r" ,.n t:.1:r:- "riuzitc sector o+e J c1~'or 1,nf0~;; 
sicmina U;' a lar0c maj0rit:1 of ',:r';1]0~7ce.s---70 or Bl) per cent---
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and then lost t~e election. Which indicates that at the time 
they signed the card they might not have l:nmm what they were 
sisning or that they had only heard one side of the arguernent 
or clearly ch2nged their ~ind by the time the vote was hel~. 
The other point is that in every case where there has been 
some question why th~ employee organization has not wante~ 
to sut~ni t its rier.hcrs11in list and ti1is is haDpening in t~--.0 
city of Las Vegas ~ith rcs9ect to thR non-uniformea oeonle 
whP.re an election ~./c1s helC:: and in th0 Count'/ Eospi tal ~•r:12re 
the service employees union out of Los ~ngcles care in an~ 
had approximately 70 per cent of the employees signed up and 

Etm OF T}\PE 3, SIDE 2 
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