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GOVERNMENT Al.AIRS COM~UT'J'EE - JOINT HF.IJ:"1-JG March 21, 1973 

Mr. Bob Gagnier presented the committee with a statement con­
cerning the State of Nevada Employees Association on s.n. 370, 
453, 466, 499 and Assembly bills 418 and .2..i,6. Statement is 

attached. - --

AB 632 - Extends power of government under local government 
Employee Management Act to make certain fact-finding proce­
dures binding. Mr. Morgan told the committee that the employees 
group felt that the public school system was different because 
their budget was set by law at the tine which the Governor 
must make a decision. This extends the Governor's powers by 
ten days after the legislature adjourns and the fact-finders 
are given ten extra days to put in their report. There is a 
divisional problem in that sometimes each fact-finder finds 
differently, and t~ere is a difference of opinion as to which 
fact-finders should be held valid. This bill wry1ld provide 
forty-five days after the session to decide which'fact-
finder's report would be used. 

One page two, lines 12 and 13, Mr. Morgan stated that this 
was not part of the bill request, and he has noted the same 
language in some of the other bills. Mr. Morgan encouraged 
adoption of the bill with the amendment. 

SB 370 - Includes employees of State of Nevada and certain 
other government employees within scope of govern­
ment emplovee-mananement relations procedures. 

:Mr. Ed Pasal tes spoke on this bill. His :-:;tatement is attach2c:" 

}\B 6 00 - Allows the est ~i-, 1 ishment of limi tec't ~~ri.:.cal facilities 
and n~~ulance services for outlying areas. 

Rights of local government to Rdminister to its employees. 
Mr. Keith liend=ickson spoke on this bill. lie said that the 
employees groups support this bill but would prefer no action 
at all on this matter. 

AB 633 - Enables certain employee associations to sue and be sued. 
This is a housekeepine: bill. :1r. Hendrickson stated thci.t th~ 
organization felt that they had this power, but in a recent case in 
Las Vegas it was ruled that they did not. This would Pake it 
clear and certain that they did have it. Mr. Hendrickson stated 
that his group and the other state employees qroups were for 
SB 499. 

SB 499 - Includes University of nevada System within scope of 
Government Employee-Management Relations Act. 

Mr. James Richardson representing the National Association of 
University Professors spoke on this bill. He explained that it 
is intended to include Professors and academic personnel of 
the University in the Dodge Act. 

SB 453 - Regulates relations between the University of Nevada 
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GOVERNMENT -AIRS COM!UTTEE JOINT HEA* Page 2 

~ystern and its employees. Professor Richardson stated that his 
group opposed this bill 100%. They consider it comp]etely un­
workable. It has several major problems. (1) There is no pro­
cedure to deal with an imnasse. There has to be a basic change 
in policy if this bill is-to be workable. (2) His organizations 
disagree with the definitions of administrative personnel and 
·supervisory personnel. Under this bill department chairman would 
be considered supervisory personnel. Department Chairnan at the 
University of Nevada Art do not consider themselves supervisory 
personnel, they consider themselves employees. The University 
Professor's Association considers a Dean as supervisory person­
nel. This would eliminate department heads from beinq part of 
the negotiation unit. The organization objects to Section 25, 
feels it is absolutely unnecessary. The organization feels that 
this bill lacks general flexibility. The timetables are not 
correct and would not be workable. 

Senator Swobe stated that he had taken an informal poll of the 
University of Nevada at Reno professors and had found that the 
majority of them favor SB 499. 

Charles Livingston, American Association of University Professors 
Nevada Southern. Ile concurred wholly with the remarks of 
Mr. Richardson. His organization fully supports SB 453. The 
binding arbitration concept of SB 453 is most acceptable to all 
University personnel. Senator Gibson asked Professor Livingston 
if the University professors wanted the right to strike. The 
answer was no. Senator Dodge asked if he represented all of 
the professors. He answered perhaps l5i of the University of 
Nevada at Las Vegas campus and perhaps 25% of the University 
of Nevada at Reno professors. 

AB 591 - Employee organizations to be represented by a licensed 
/attorney in negotiations under Local Government Employee Act. 
Mr. Hendrickson stated that this bill was extremely important, 
as the Reno Police department was denied the right of attorney 
in negotiations. He urged the support of t11is bill by the 
members of the committee. He felt that the intention of the 
employee manaoe~ent relations act was not to deny an attorney 
to the employee. 

Senator Dodge asked if t'.1ey did not have the right now to have 
an attorney. ~1r. Hendrickson said that this point seems to be 
in doubt and would like to see this bill passed so that there 
would be no .more question as to whether they had the right of 
an attorney or not. 

~1r. Neil Humphreys, Chancellor of Nevada, Reno and his staff 
presented the following statement, See attached statement. 

!1r. Proctor ITug, attorney to the University of ~evada Board of 
Regents, spoke to t11e cor.1mittee saying that there were five points 
that he would liko to cover. (1) where it is said that t~nre 
is no provisirn to cov~r an iDpassc situation, under SB 5d3 this 
is not necessary, as the meet-c1nd-confer concept is o ffcred and 
should be acce~)table to everyone. The State of 'linnesota has had 
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this policy in operation for a number of years and it has worked 
quite successfully. He felt that there would be a constitutional 
question in the case of hiring an arbitrator as he is not a state 
official, and could money be spent on this. (2) The definition 
of acade~ic and supervisory personnel. A board of regents and the 
administration of the University consider a chairnan of a depart­
ment as part of the administrative and supervisory personnel (3) 
the designation of bargaining units defining who is and who is not 
is a problem. Som~ sensible solution has to be found. (4) the 
bargaining agent. As it stan<ls now the University Senate works 
well. (5) The criteria for recognizing bargaining agents. He 
feels that each organization should have to present a financial 
statement. University records are public records and he feels 
that the records of any bargaining unit should also be public. 
This is necessary and desirable. Assemblyman Ullom asked if there 
was any input by the academic personnel into the drafting of 
AB 548. Mr. Huff answered no, that the bill was drafted under 
the guidance of the Governor and his staff and they did not feel 
it necessary to consult the academic personnel of the University. 
Senator Dodge asked what channels of communication had been used 
in the past to agree on salary and fringe benefits for the per­
sonnel .at the University. ~1r. Huff answered (1) It has been done 
in the formal way through a chain of command, and (2) through 
the faculty senate. There is a representative of each of the five 
faculty senates that sits in on all Board of Regent meetings and 
is free to give advice and counsel and speak whenever they feel 
there is something that they wish to contribute. Senator Swobe 
asked if the University of Nevada discretionary fund was public 
record. ~r. Huff answered yes. Senator Gibson asked Professor 
Richardson if he was opposed to the meet-and-confer concept for 
negotiations. He answered yes. Senator Gibson asked how many 
states have the riqht for univeristy personnel to strike. Prof­
fes~or Richardson said that at the present he thinks five states, 
but he docs not know for sure, and will present to the committee 
a written report of these states. Senator Foley asked if there 
were limits on the provision for the right to strike in the other 
states. Professor Richardson said that most states had an 
80 day cooling off.period. 

Professor Richardson stated that the University of Nevada professors 
did not want the right to strike; did not feel that this was the 
proper way to gain t~ings that they wanted. They felt that a 
strike hurt not only the students and the general public of the 
State but the professors themselves. Therefore they prefer binding 
arbitration. Mr. Huff said that he was opposed to binding arbi­
tration because each side went into the arbitration with the idea 
that the final outco~e would be decided by the fact finders, so, 
therefore at the lower levels of negotiation there was no real 
attempt to find a solution to the problem, and find agreement. 

Professor Richardson again rcinterated that the University of Nevada 
professors didn't want the right to strike. What they want is a 
way for impasses to be dealt with. They feel that binding arbitra­
tion is the riqht w~y. 

AB 54& - Establishes collective bargaining provisions for state 
employees. 
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SB 466 - Establishes collective bargaining provisions for state 
employees. :,1r. N'ittenberg gave a prepared statement to the com­
mittee. See attached statement. 

Senator Swobe asked if perhaps the supreme court or the employees 
management relations board could not be the board used for 

-accepting the decisions for the fact finders. ~r. Wittenberq 
said that perhaps this could be worked out. Assemhlyman Ullom 
asked if Mr. Wittenbers op~osed SB 370. Mr. Wittenberg replied 
that he did not find it entirely unacceptable. He preferred +::,~ 
ether bills, however. •.1,-.. Orvis McCoughli 'l ,...; t~• of Las Vegas 
Person!:'"'l department stated t'1.::.t he favored SB 370. Chairman 
Dini pointed out that the two bills unaer discussion dealt with 
state employees, not city or county employees. Mr. McGoughlin 
stated that AB 600 limits rights of local governments to admin­
inster its employees;cornpletely emasculates management. If this 
bill is passed, manager.1ent will not be able to do its job. He 
opposes it strongly. Senator Dodge asked if there had been prob­
lems. Mr. ~cGoughlin said that there were not, but there could 
be. Ilowever he felt that such problems·could be resolved. 
Assemblyman Ullom stated that the areas of negotiation were fairly 
specifi~wages, hours, and working conditions are t~e. three areas. 
Mr. Tom Hood, negotiator for the Clark County Classroom Teachers 
Association stated that his association favored AB 418. He felt 
that there were many areas that shoul6 be open to negotiation 
which were not. He cited the case in Las Vegas in the transfer­
ring of teachers, of hirinq substitutes, and posting of new job 
regulations. Ile felt all these matters should be open for nego­
tiation. 

Mr. Jim Guest, Clark County Employees Association, offered a 
Clark County's attorneys personnel stating who ·1,1as supervisory 
~nd administrative personnel. He said that this ruling takes 
membership away from the employees org,mization, as almost 
every member of the organization could be designated a super­
visor. The opinion of Clark County District Attorney is included. 
He stated that this excludes perhaps 60% of the members of his 
organization. Mr. Wittenberg stated that as far as binding 
arbitration is concerned, the role of th0. Governor is not a 
comfortable role. Mr. Maples, Washoe County School District 
stated that they favor SB 376, AB 433 and AB GOO. He felt that 
AD 433 had real merit. He felt that the existing bargaining 
units were not realistic. They could, if one reached far enough, 
include the superintendent of schools. He felt that it should 
be spelled out just who negotiates so that it is more workable. 
He absolutely teels that a third party is not necessary in nego­
tiations. He also pointed out that not all employees of a 
school district are members of any employee group. Therefore 
they do not want to authorize any organization to represent them. 
He felt that the )\rnerican Arbitration Association should not be 
included as a fact finding board in any way. Ile felt that the 
citizens of tl-ie state would be more concerned with the problems, 
deal with them hctter as they were the people that would have 
to li vc r;.7i t'., the dee is ions, t'.1ev werP. thP ones who should mak0 
the decisions. Senator Gibson said the Lleetina would be con­
tinued on Honday, I'larch 26, .:1t the P. ~1. adjournment of th0 Senate. 
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- -The Nevada State Association's Position on SB 370 

The general philosophy of any negotiation's act is to resolve 

problems that have arisen between the e~ployer and his employees. 

The g~neral principle of problem-solving is the mutual understanding 

of each other's problems with a dedicated attempt to resolve in a 

harmonious fashion. l·7e in the public sector. fully understancl that 

harmony and understanding always produce an excellent product. 

Under our current NRS. 288, we have the start of the proper 

approach to the settlement of many of these difficult problems. 

It is acknowledged that the NSF.A has submitted changes for r-rns 288. 

However, in reviewing SB 370, we find the changes suggested therein 

to be a reversal of the positive thrust in negotiations. 

Specifically, page two, section ?--definition of supervisory 

employee--the addition of the words "or any individual having 

authority effectively to recommend such action" would simply mean 

that the employer could desionate an association officer or chief 

negotiator as supervisory personnel. This could possibly occur be­

fore any negotiations commenced, or before grievance or arbitration 

occurred. In essence, this provision would allow manaqement to 

control the make-up of any bargaining unit at will; management could 

remove an officer when they so desired and coula qenerally involve 

themselves in the operation and internal affairs of any recognized 

association. It should be noted that in our present statute, and 

in SB 370, this would be, considered a prohibitive practice. This 

mere change in definition alone would find us appearing before the 

Employee-Management Relations Board even more frequently. 

Concerning section 8, subsection 1, paae 2, the proposed change of 

composition of the DIRD from three to five J"'\enbers is acceptable • 

. , 
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However, the requirer:ients of the background for such a board member 

appear to be impractical. 

As regards to subsection 2, of section 8, we have no disagreement 

with the designated terms of office, but our organization does wonder 

whether this Senate committee desires to be the group making the 

appointments for the board. 

As to section eleven, page 3, we feel the current statutory lan­

guage is clear and has provided appropriate guidelines for the board. 

Section thirteen, also on page 3 as presented herein would, in our 

opinion, do away with negotiations~ se. The proposed changes, in 

fact reduce the act to a nullity. The current language as to the 

scope of bargaining, although initially tho~ght to be an obstruction 

to negotiations, has worked to the satisfaction of the g~neral public. 

Section fourtcen--we disagree with the election procedures set forth 

herein as being prohibitive and unwarranted. If the coITlJT!ittee believes 

that a change is desired, an election system similar to that used by 

the National Labor Relations Board would be satisfactory. The NLRB 

rules for the decertification would also be acceptable if change is 

required. 

In our opinion, if the changes suggested on page five--line 6 through 

43--were adopted, err:ployer controlled orqanizations would prevail in 

the state. 

As to section sevente~~, AB 632 should clear up this difficulty. 

We feel that section 17, subsection 7, the governor's involvement 

in binding arbitration, should remain in effect. It was a plan that 

we all agreed upon in 1971 and we feel that its effectiveness has not 

been truly tested. Further, in section sevcnte0n, the new section 

7a, starting at. line 28 and ending on line 2 of page 8, is not consis-

90,L" 
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tent with the operational procedure in the fact-finding process since 

the basic conditions are predetermined. Essentially the chanqes in 

section seventeen would also nullify any concept of prohlem solving 

through the fact-finding process. 

I might add in passing on pa~e 7, lines 47 throu~h line 2 of page 8 

there is an attenpt to make longevity and merit pay increases part of 

any general pay raise. It must be noted that this runs contra to 

the Phase III Federal Guidelines as well as general case law which 

have excluded such increments as part of any general salary increase 

to employees. 

Section twenty-four appears to be indicative of the philosophy of 

this bill, and that is simply to destroy collective bargaining in the 

public sector in Nevada. Accordingly,-it is our suggestion that SB 

• 370 should not leave this joint committee. 

My remarks to AD 433 would be the same. neither of these bills do 

justice to fair play. 

Thank you, 

ED Psattis 



~"· ----~ .. - .. _,. ., 

. /crrr OF LAS VEGAS e . Date 

-a: 
INTER.- 0 FF ICE MEMORANDUM 

GEORGE DAMI\.1IER, President 
City Employees Association 

FROM: 

August 16, 1971 

R. IAN ROSS 
City Attorney's Office 

SUBJECT: COPIES TO: 

-

-
CL l 

Definition of N~gotiating Unit 

It is the opinion of this Office that the term "negotiating unit" as used in 
NRS 288 has the following definition: a negotiating unit is a group 
(ASSOCIATION) of employees that is recognized by the' employer, for the 
purposes of collective bargaining and includes all members of the group 
(ASSOCIATION). 

4. Labor Organizations. Section 2 (S) of the Act defines "labor 
organization" as follows: 

The term "labor organization" means any organization of any kind, 
or any agency or employee representation committee or plan, in 
which employees participate and which exists for the purpose, in 
whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or condi­
tions of work. 

It is thus obvious that a "labor organization" need not necessarily be 
a union. In NLRB v. Cabot Carbon Co., the Supreme Court held that 
an employee committee that discusses with management various subjects 
pertaining to vwrking conditions, v;ages, or grievances is a labor 
organization within the meaning of Section 2 (S). The Court ruled that 
there is no requirement that such a committee must engage in actual 
bargaining or in the negotiation of contracts. The Board has similarly 
held that lossely formed committees are "labor organizations" wh2re 
their purpose is to represent employees' interests in dealing with 
employers. 

Bona fide unions are.obviously labor organizations, but councils of 
unions are also considered labor organizations within t.11c meaning of 
the Act, even though employees do not hold membership directly in 
such council. 

.. ' 
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City Attorney 
Opinion 
Definition of Negotiuting Unit 
Page 2 

--

Organizations or groups that represent persons employed as 
agricultural or railway laborers, or other excluded employees, are 
not labor organizations within Section 2 (5) because they represent 
persons ·who ~1re not "employees" under the i\ct, regardless of the 
functions of such organizations or groups on behalf of their mem­
bers. However, an organization composed both of members who 
are not "employees" within the meaning of the Act and of others 
who are "employees" within such meaning has been held to be a 
labor organizution. 

EARL P. GRIPENTROG 

B~ity A3L4~~ 
R/IAN ROS;/ 
Assistant City Attorney 

RIR:eh 
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Ma,·ch 21, 1973 

TO: 

FPOM: 
SUBJECT: 

Mernbbrt of the Senate Federal, State 
a~<l Lo~J• Government Committee and 
tha Assembly tcmmittee on Government 
Affc·i:--:,; 
Ro b Ga g a i r; :' ~ S HE: A 
Various Public Employee Negotiating 
i-ropos:11s 

~y-conm~ntr ?or t~~ present will be con­

fined to SB370, 453 466 and 499 and AB418 and 

548. 

Regarding SB370.it is our contention that 

the drafters of this legislation have little 

or no knowledge of state government and the 

differences between state and local government. 

The SNEA objects to being included under the 

provisions of the local Government Employee­

Management Relations Act. We have a number 

of reasons, one of which is found on page 2, 

line 2, which would set up every agency of 

state government as a separate negotiating 

unit. State employees·have uniform benefits, 

a uniform classification and pay plan and a 

uniform promotional structure which crosses 

departmental lines. Having separate negotia­

ting unite for separate agencies very probably 

would cause the destruction of the state merit 

system along with its uniform structure and 
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like pay for like 4lrk. -
NRS 288 w~s designed from its inception to solve the problems 

ti of local government and its relations with its employees. Massive 

amendments would be needed to fit the neerls of state employees and 

state ~overnment. An exa~p1e can be found on page 6, section 16 which 

was designed to fit it with the budgeting proces~ of local govern-

-

process of state government. The J2got1~tt~J t1me table, mediation 

and fact finding time ta~1~ ~ould be of littla v~lue to state employee~ 

By the time local gov~r:imcnts are commenc"ing their negoti.1tions in 

even numbered years, our budgzt prnce~s hns already been corapleted. 

Also as you are awar~, lcc,,·1 yGverr:!1,ent t.as amrnal budget, state 

government has biennial budgets. 

This bill is also deficient in that·it does not recognize 

the basic difference between local government and state government. 

This basic difference is quite sim~le, employees in local government 

deal with a body that is both administrative and legi5lative and has 

the power to implement items of agreement. State government, on the 

other hand, is composed of two clearly different bodies. The Execu­

tive branch can implement some itams of negotiation, however, most 

issues of consequence must be submitted to other policy making bodies 

such as the Personnel Advisory Commission, the State Board of Examiner~ 

and most importantly the Nevada State Legislature. Therefore any 

agreement reached between the Executive branch of government and its 

employees is primarily composed of joint recommendations to other 

bodies. 

In summary S8370 aocs not r~cog~ize the basic differences in 

levels of government and cou1cl, ·in fc.ct wov1d, cause fractionalization 

and splintering of state wo~kers. 

2 
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Wa We ha. cth~r cor.iment5 regr.rcii ng .370 that are not 

directly ?elltid to t!1~ stata versus loc~l government issues but feel 

9 we should sµent to these issues. On page 3, lines 47, 48 and 49 along 

with page 4, lines 21 through 26 is an attempt to frustrate the ne­

gotiating process by giving management absolute rights which do not 

exist. Fu,tficr t!~e measure s,:t furi:het· m,1:;::ge;r.'.?nt r19hts which strike 

-

a t .,.,he heart o.:: -t',1r.i •• ""9 ... "')o·•--i-.!._., ··-.. c,--..sA ., 1. , .. • , ,·: .., ., I <., 1 , , , ::, p r 1.. :.. ::, • ~n ex~mp1e is th: management 

right to c1Rss1fy c~p 1 oyec~ wit~out ~eg~rd to any n~gotiating or 

appeal rights. In state govc~rm~nt·at lcaJt, classificat~on is a very 

important key beca•rsc ~~ cltiss·ificat~;rn gf)~S, so also win the salary 

and employc~s mu~t re~31n tl:G right to have some say in th~ir classi­

fication. Another ~xawp1€ is thA manage~ent right to promote. We 

are not suggesting that an employee organization have the power to 

negotiate who will be promoted but rather sh~uld have definite input 

fnto the man~cr in which promotions will be handled. 

On page 4, s~ction 14, 1ine 36, is a definite attempt to 

further limit employee organizations from certification. Even the 
• 

national Labor Relations Board does not require this 50% rule. In 

subsection 2 of section 14, SB370 would require an election in every 

case of recognition. We wonder whether the fiscal iMpact of this 

unnecessary provision has beat: t(:ken into ~ccount for the State Labor 

Commissioner, if nnt, ce-rti,'iilly a fisca1 note should be prepared to 

determine the costs of these exp2ns;ve elections. In subsection 3, 

on page 5 managem~nt is obv1ously trying to further divide employees 

by permitt1ng extr~mely ciino~ organizations on a ballet even though 

they have no chance of doing anything but divide the vote. Subsection 

4, on page 5 is another Jtt~~pt by tho~~ opposed to Labor Organiza-

- tions to prevent cert1fic::~~•:;)il. ·thi;: :~v;·.·:_:.,;~tior. W:)Uld rer~uire an 

organization to receive a rnaSority vDte of all employees rather than 

.. 3 
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those who vote. -~gement he::; '.Jn1y tc t..iisc.ge those employees 

from ~ot1ng ~,~ th~r~by a doubl~ vote against an employee organization 

It In subsection 5 on pa.ge 5, lines 24, 25 and 26, a process could be 

set up whereby the employer could thwart the negotiating process at 

his whim and engage in ~enni~gless elect1o~s to stal~ fruitful nego-

-

t i at i on s • In sect 1 on:: 2 ( on p il g f' l O th a ,i :- ~ft~ rs of SB 3 7 0 \•!; sh to 

place additional burdrns nn em9l~yec~ an~ 3~5m to b~ ovar1y concerned 

with possibilities that n~1the~ occur nor nre ~hr~atened. 

~ * * * * * * * * * * * * 
Regarding SB453 and 4~9, SNEA does not represent college 

professors and canno~ p~~t~~~ tc ~peak o~ behalf of the ron-classif1ed 

employees of th~ lJidVr!"sity :~.1~t~m. 

* * * ~ * * * * * * * * * 

S8466 is identical to AB548. These two pieces of legislation 

are apparently prod~cts of the state administration, at least this is 

what we hRve been told. ~t no time hes anyone in state government 

discussed an administrative proposal with US 9 even though our legis­

lation, AB418, has been drafted for many months and was discussed 

with administrative officials. 

SP466 and AB548 are primari1y meet and confer legislation 

that bestow little on state emplnyees. We do have some specific 

comments regarding these bi11s. Section 15 of the bill demands fis­

cal information from an employee organization that is of no concern 

to management other than the possibility of devising ways to run the 

employee organization out of money. S8466 and AB548 insert two bodies 

in a supervisory position of negotiation. Both bodies are composed 

of gubernatorial appointees. Th~~e t~11s also require elections re­

gar~less of majority of mewh~rshf~ 1" ~ny ~~it and place the entire 

burden of costs on the employo~ organiiat1nn despite the fact the 
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fiitttrr~d. 

T~~sc bilis attempt to segregate supervisory and confidentia1 

employees from all other employees. This type of saaregation may 

have~ place in pri~ate industry but has been totaily unnecessary in 

government. Undot"' ·;;!--is type nf segrege.·~·;],: a Son1o~· Clerk Typist 

making $6000 a ye~n"" c0:.:id he ~0ns1dcred sup~;·vi;;ory, again, as in 

S6370 these measures wou:c! lead to fractionalization of state em­

ploy-es and the possib11ity of nun-uniform benefits. There are only 

three rationale for scpa1·utioa of supervisory employees. One; to 

have some super'lis0ry emp1oye~s to provide ~ontinuity of oµeration in 

case of a strike an~ this is already illegal. Two, to assure that 

those employees in a position to ajudicate grievances are not in the 

same unit with their subordinate employees. · This is unnecessary 

because state government already has an excellent grtevance procedure 

contained in the Personnel regulations and not to be included as a 

portion of a collective bargaining agreement. Three, to assure thnt 

those policy making employees who will be doing the nigotiating are 

not in the negotiating ur.it. This concept we agree to and have em­

bodied in AB418. 

These measures go so far as to say that the physical environ­

ruent of work areas is non-negctiable, even S8370 does not go so far 

as to say that this type of working condition is non-negotiable. 

These measures do not provide for any form of binding fact-finding 

or arbitration making useless the entire act; for without it state 

employees have no more than they have at the present time. 

These measures to into~ ~rrJt J!al nf ~xplanation regarding 

stri!<es and pena1ti~s for !_:t,r·!:-:: :-:1:,: t(,~" :,._-:.,":d appear to be needless 

to state employees alre~dy. 
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.. '. •' - -Overall it uo~ld appe~r thHt tne prJp05ed legislation em­

bodied in SB466 and A3548 are more punitive and limiting than th~y 

are progressive. 

* * * * * * * * * * * * * 
AB418 is ·t:he product of two years study by the SMEA in \'1hich 

attempts were m~de to avoid 1:he problbms ~nd pitfalls that have com­

pounded the ncgot·ht~ng p;--0ce:;!? 1n ~tr.t0 ~overnment ·in ot:ier states. 

It is not all that we w0uld like it to~~ b~\ faw pieces ~f legisla­

tion ever are. This ~ill w~s drJfted and re-drafted si~ t1mes before 

being presented to the state legislature. We attempted to resolve 

many anticipated problf~s~ Wa di~cussed the concepts involved in 

the bill with the Dir3ctor of Administration and the Personnel Admin­

istrator as long ago as one year. 

There are two drnfting errors within AB418 which I would like 

- to call to your atte;,tion. The first is section 8 on page 1, lines 

20 through 23 should be deleted as they were inadvertant1y included. 

On page 5, line 13 the date is incorrect and should be December 1 . 
• 

In drafting AD418 we attempted to take advantage of much 

legislative work that has already been done in this area ar:d many 

of the provisions parallel the local government act. Some of the 

major points to co~sider are, one, recognition could not be withdrawn 

for a period of one year after bei11g grant:~d r:or during the period 

of any written agreement with the exception of the last 90 days 

(Commonly referred to as a contract bar), two, an effort has been madE 

to prevent fractionalization of our merit system and personnel proce­

dures by r.reating one bar\]aining t!n-it for all c·tassified employees 

t~a past debate he1d befor 

this body t~o years ag~ r~garding outsidErs making important pulicy 
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decisions regardin"evtd~ government. $~ct·l-17 of AB418 was the • 

most difficult p3rt of our legislation to prepare and reach a consen-

- sus of agre2ment. We looked at every provision for arbitration now 

in existance and discarded them as either being unacceptable to our 

members or probably being unacceptable to the legislature. Our sug­

gested form of arbitration leaves it in the ha~ds of people elected 

-

-

to office and respo~sivc to the n~ed3 of the state. He would certainly 

be willing to accept other forms of arbitration such as professional 

arbitration or a larger gr0up of legislators instead of the number 

mentioned in our bill. We are not even totally sure that this type 

of arbitration will be beneficial but would certainly like to try it 

for several years. 

It must be remembered that any form of arbitration between 

the employees and state government does not have the direct financial 

impact of arbitration at the local level because arbitration of 

financial matters must still be presented to the state legislature. 

I will be happy to discuss any of these bills further or 

' answer any questions you may have regarding AB418 or the other bills. 
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