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Minutes of Méeting ~~- March 14 and 15, 1973 .

A joint hearing of the Senate Committee on Federal, State and
Local Governments and the Assembly Committee on Government
Affairs was neld on March 14 and 15, 1973.

Those in attendance were:

James I. Gibson, Chairman
John Foley

Chic Hecht

Lee Walker

Coe Swobe

Stan Drakulich

Carl Dodge
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Eileen Brockman
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Hal Smith
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Also present were:

James Widner, L.V.V.W.D.

Peter Herlan, Audubon Society

Lloyd D. George, Bentonite, Inc.

Harry Polk,

Urban Schreiner, L.V.V.W.D.

Dave Henry, Clark County

George Ogilvie, Clark County

Myron Leavitt, Clark County

Bob Broadbent, Clark County

Jack Mitchell, City of North Las Vegas
Thomas R. Rice, L.V.V.W.D.

Robert L. Summers, Atlas Chemical Testing Lab
R. T. Whitney, City of Henderson

d. J. Greenville, City of Henderson
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Tom Weisner, Clark County

Jim Parrott, Clark County

Theron H. Goynes, North Las Vegas

Jerry Franklin, City of Henderson

Wendell G. Waite, City of North Las Vegas

C. R. "Bud" Cleland, City of North Las Vegas
James C. Perkins, Nevada Division of Water Resources
Carl Lovell, City of North Las Vegas

William C. Liax, L.V.V.W.D.

Dr. Thorne Butler, L.V.V.W.D.

James Seastrand, North Las Vegas

M. J. Sweeney, City of Boulder City

Liz Vlaning, Junior League

pon Paff, Colorado River Commission of Nevada
Daisy Talvitie, League of Women Voters

Irene Porter, City of North Las Vegas .

Bob Warren, ievada Municipal Association
Thomas R. Rice, L.V.V.W.D.

Thalia Dondero, Las Vegas Chamber of Commerce
Hank Thornley, City of Las Vegas

Hal Morelli, City of Las Vegas

Ian Ross, City of Las Vegas

R. G. Craddock, Assembly District 20

Phil Carlino, Las Vegas

Press representatives

Chairman Gibson called the meeting to order. The following

bills were under consideration:

SB-286 Consolidates sanitary sewer facilities in

1973

unincorporated areas of Clark County with such
facilities of Clark County Sanitation District
No. 1, abolishes certain districts and annexes
the areas in such districts to the former dis-

trict, and otherwise concerns the foregoing.

SB-287 Creates regional water resources agency of
Southern Nevada.

SB-288 Enacts county sewage and waste water law for
counties of 200,000 population or more.

SB-239 An act creating the regional utility district

of Southern Nevada for water and sanitary sewer

purposes in Clark County.
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Chairman Gibson explained that the purpose of this meeting

is to consider the proposals before the committee regarding

a master water agency for Clark County. He said that the
committee would also be hearing from the Environmental
Protection Agency sometime next week so that they could answer
certain gquestions raised on the federal level. He also
explained that the bills before the committee were not all
complete, but that some were in skeleton form, knowing that
not all of them would be passed and that after the hearings
further legislation would be developed. He emphasized that
the minds of the committee members were open and they desire
to get to the basis of what would be the best approach to the
problem for the people they represent.

Chairman Gibson then asked Senator Wilson, who had chairmaned
the subcommittee on resource problems to give his statement
first.

(Note: The following transcript is not verbatim, but only the
main essence of what was said by each speaker.)

SENATOR WILSOHN: I would like to make a part of your record a
report which is piblic -- it's a report to the Nevada Legislative
Commission by a subcommittee on ilevada's environmental problems.
This report has been delivered to the Commission and I would like
to ask at this time that it be formally made a part of your
committee record and that copies of it be distributed to the
members of the two committees in the Senate and the Assembly.

(A copy of the report Senator Wilson submitted is attached herewith
as Exhibit "A".)

We had a number of environmental problems to survey and make
recommenaations on for legislation during this 1973 session.

One of the topics which was given priority by all six members

of the committee was the imperative need that the state create

a single regional autnority for all water effluent collection

and treatment services for the Las Vegas, Boulder City area

and to mandate a program for transition. I might indicate
parenthetically that the members of the committee were absolutely
unaninous in their judgment as to the substance of what ought

to be done.

The report contains two minority provisions with respect to the
nature and type of board with which ultimate jurisdiction
ought to be vested. But as to the nature of the jurisdiction
itself and the responsibility and scope of the regional board,
I would say that the judgment of the individual members on the

committee was unanimous and rather immediate, and the conclusions
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whicnh we've tendered to you in this report with respect to
the merits of the recommendation are unanimous.

March 14, 19/3

It was our judgment that this measure is probably about 20
years overdue; that in a desert, arid climate such as Nevada
and particularly Southern Nevada, that it's imperative not
just to wnserve the resource for the sake of conserving the
resource or to protect the environment for the sake of environ-
mental protection, or to preserve the ecology for its own sake,
but we felt it imperative and fundamental to the continued
security and gradual growth of the economy and of commerce

in Southern Nevada that long range regional administration

be given the most fragile and the most important fundamental
public resource in the Las Vegas Valley and, of course,

that's water.

Without water communities there don't grow, without water
the economy slows and perhaps is interruped, and if it isn't
properly conserved, if the planning isn't adequately and
sufficiently long range, if the authorities administering
that resource don't have the financial ability to bond, to
raise the necessary capital, to construct the necessary
improvements, we will find ourselves drifting into a situation
. where the situation becomes convulsive -~ such things as mora-
toriums on buildings, shortages on jobs and that kind of thing.
That sort of consequence is a direct result of failure to plan.
Accordingly, we tendered to you the conclusions which are
contained in our report. We felt that if you're going to
take jurisdiction regionally over the resource, you can't
limit it to fresh water -- it has to include fresh water
and effluent collection treatment and ultimate disposition
because the resource though treated and though finally in
effluent form is just as much a part of the natural resource
as is fresh water when you take it out of the ground or when
you pump it from Lake Mead.

The primary reason, of course, for a regional jurisdiction
is to qualify for federal funding which would not otherwise
be available if the authorities remain local. I think the
proposition speaks for itself. On the second question of
what kind of an agency to create and where to vest jurisdic-
tion, the committee, in two instances disagreed. Four members
of the committee felt that the agency, while regional, ought
to be elected -- it ought to be independent and autonomous
with respect to other political subdivisions, that is, I
should say five members of the committee did. Four felt the
board should be independent and independently elected from
the district within the area. One felt the jurisdiction
- .should be vested with the Las Vegas Valley Water District,
. and one member felt that jurisdiction should be vested with
the Clark County Commission.

4,
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With respect to the majority of the subcommittee which
concluded and recommended that the regional agencies'
jurisdiction and management structure be autonomous and
separate from and independent of any political subdivision;
several reasons were given and I will take the time to read
those.

(1) The limited and fragile resource of fresh and reclaimed
waste water is fundamental to the welfare of Southern Nevada,
its economy, continued growth and development. It requires
specialized administration, long range planning and a board
of directors directly answerable to the public for its admin-
istration of that resource alone.

(2) The responsibilities and demands upon time and effort

are heavy, requiring more continued attention to water alone
than administrators and commissioners of political subdivisions
are able to provide.

(3) The necessary judgments and decisions should be made
with respect to the resource alone, independent of trade-
offs, exchanges, compromises, or the pressures that may
result from other issues, within the jurisdiction of a
political subdivision.

One member of the subcommittee concluded and recommended that
the regional jurisdiction of the resource be vested in the
Clark County Commission for several reasons: (1) The com-
mission presently has county-wide jurisdiction which embraces
the same areas described earlier in the report as the governing
body of that political subdivision; (2) It avoids the creation
of another agency or board and (3) The responsibility properly
is out of the Clark County Commission as a general political
subdivision for the area.

The one member of the subcommittee who concluded and recommended
the regional jurisdictiond the water be vested in the present
Las Vegas Valley Water District Board, several reasons were
given: (1) The water district is presently organized and
operating to provide water services within much of the proposed
regional area; (2) The water district has the extensive staff
and organization; (3) The water district has acted effectively
in the past and las proved its competence and ability; and (4)
The district satisfies the recommendation of the majority of
the subcommittee that the new agency should be autonomous and
independent of existing political subdivisions.
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I would make mme comment in conclusion, on this topic and

that is that it was apparent to us in the course of our
hearings and the discussions of this jurisdictional question
that there is rather a great sensitivity between the res-
pective political subdivisions in the Las Vegas Vallevy as

to who should have jurisdiction over a resource that deter-
mines growth and economy and whether or not that jurisdic-
tion would be fair and partial as to all political subdivisions
dependent upon it. Without water you can't develop, without
water you can't have commerce. This was one of the reasons,

I think, coupled with the fact that the time requirements
necessary to properly administer this responsibility, I think,-
was the paramount reason why most of the committee felt --

in fact five out of six, that the board ought to be an auto-
nomous board and independent. They also felt that there may

be more competence, that the board would be fair with respect
to each of the political subdivisions. Now, there is some
feeling in the course of testimony that we had before the
subcommittee that a water agency such as this would have

some pernhaps extra jurisdiction, if you will, over the
question of planning, but if you can dictate where water

is going to o, you can dictate what areas are going to grow
and which ones are not. I submit that if the jurisdictional
terms of the regional water agency are properly drawn, I think
. this problem can be avoided.

When I see a regional agency such as this directly analogus

to the jurisdiction or the powers that a public utility
enjoys. It is a service agency, and its obligation is to

plan, to conserve, and to provide service and maintain
economic stability, but the jurisdiction is limited to that,
and the regional agency has the responsibility of responding
to need, the planned need if you would, as given to it by

a regional planning commission or given to it by the respective
political subdivisions as they determine their own plans. I
don't think its in the position of second guessing or having

a veto power over an individual community or political sub-
division's plans or self-determination. I think that problem
can be avoided if the jurisdictional limits are properly drawn.
I think it's critical to the acceptance of a regional concept
such as this -- I think it's fundamental to the counter powers
a regional agencyought to have, and I think it's essential

to the success of the agency and it's acceptance by the
political subdivisions within the county and the county itself.
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One of the practical problems going into the organization

of a regional agency such as this, is that existing political
subdivisions, or districts, if you will, have variant amounts
of indebtedness presentlv against existing an operating plant,
and no political sibdivision wants to be in a position where
it's helping pay some other city, or if it's a city, the
county's or district's debt, and I think it shouldn't be

too hard to solve this by providing that the debt, with
respect to individual districts or political subdivisions

can be carried individually until such time as ultimately

the district is uniformed. Transition period for the asimil-
ation of a regional agency this large and this complex is
going to take a number of years, and I see no reason and I
don't think it's an implicit consequence that a regional
authority such as this, that Henderson for example, ends up
paying an increase debt on the plant that formally was owned
and operated by another political subdivision. I think that
can be avoided.

I would simply conclude that it's imperative, I think, that

this session we develop, pass and have signed into law, a

legislation which will make this kind of authority, regional

authority, a reality. It is absolutely imperative and I

think essential to the satisfaction of our responsibility that
.» this be done. It is critical to the interest of Southern

Nevada and is long overdue. Thank you, Mr. Chairman.

CHAIRMAN GIBSON: I would like to briefly lay our ground rules
out so that you may know where we're headed. Under the present
statutes, as you know, in the next election the Clark County
Commissioners will assume the full directorship of the Las
Vegas Valley Water District. We have before us several bills
which have been proposed which would change that direction
depending on the views of the legislature and the expression

of the legislation finally adopted. I think the thing we
should do is establish the basis of these proposals and go

from there. In other words, we will consider, first of all,
the county position, inasmuch as the present statute that would
have them assume the responsibility wholely for the management
of the water district and the existing responsibility for each
part of the treatment. Then we will call on the Las Vegas
Valley Water District to explain in some detail the basis of
the bill proposed which sets up the master utility district

in the county area. Inasmuch as these are the two major
proposals before us, we'll branch off from them and then into
your individual viewpoints. The City of Las Vegas has a further

13
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alternative -~ they are not with us today because their
City Commission meeting is being held. They will be here
tomorrow and we'll hear their presentation at that time.

Chairman Gibson then called on Clark County and Mr. Dave Henry.
Mr. Henry came forward and introduced the members of the Clark
County Commissioners who were present. Mr. Henry submitted

a local government study of 1968, dated August 1, 1968, based
upon the principles of public administration and the report

of the local government study committee at the State Legislature,
Chairman Hal Smith, dated January 19, 1973. He then outlined

the presentation for Clark County, with Mr. Ogilvie, Mr. Leavitt
and Mr. Broadbent.

GEORGE OGILVIE: Mr. Chairman, members of the respected
commlittees, I have a prepared statement which I would like
to read, if I may. As we spelled out, the bill that we are
proposing is not 288, which is herefore introduced, it is
much expanded form of 288 and, therefore, my comments will
be made to the expanded version and not to 288 itself.

The bills that you will be considering today have all been
informally classed together into the generic term of the water
bills and the respective agencies provided for therein, have
all been referred to as the Master Water Agency. This is a
misclassification, and a misnomer insofar as the bill Clark
County is proposing is concerned. The title of this bill

is the County Sewage and Waste Water Law and as its name
implies, concerns itself only with the disposal, and I
emphasize the word disposal, of sewage effluent and waste
water. Similarly, the agency to which it relates, to-wit
the county itself, would have control only over the disposal
of sewage effluent and waste water. Hence, there is no pro-
vision in the bill even remotely relating to the control of
potable water. This is left to those agencies currently
engaged in the production and distribution of potable water.

If you can recall in the 1971 session of the legislature, the
Las Vegas Valley Water District was charged with the responsi-
bility of undertaking the elimination of water polution problem
in the Lake Mead, Las Vegas Wash area of Clark County and in

so doing to determine the most feasible solution and to
implement such solution by the construction, operation, and
maintenance of facilities therefor. It is this responsibility
that the County Sewage and Waste Water Law addresses itself.
The reasons which will be elaborated upon by Chairman Leavitt
and Commissioner Broadbent ~- Clark County, is the agency in
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Clark County which would best be able to accomplish the ends
of the 1971 legislation, and this bill merely transfers those
functions to Clark County.

While the bill was primarily designed for Clark County,
applying by its terms only to counties which have a popula-
tion of 200,000 or more, it is written in general terms and
can easily be amended to apply to smaller counties, if and
when it is determined that the terms thereof would be of
benefit to such counties. Two of the outstanding features
of the bill are its simplicity and its flexibility. Its
simplicity can best be summarized by reference to sections

19 and 40.

Section 19 provides, "if the state or the federal government
herebefore or hereafter notifies any public body within a
county of a violation of water priority standards and the
existence of a water polution problem, by reason of inadequate
or other improper treatment of sewage, effluent, and waste
water through facilities of the public body, the county shall
proceed forthwith to provide the means to eliminate such water
plution problem by the construction, other acquisition, improve-
ment, equipment, operation, maintenance, or repair or any
combination thereof of such facilities therefor as the Board
shall deem necessary or advisable and shall require such public
body to conduct its facilities to the facilities of the county
unless such public body, subject to the approval of the Board,
so eliminates such water problem.,"

Section 40 merely repeals the 1971 legislation conferring

this responsibility on the Las Vegas Valley Water District,

and transfers all of the water district's rights, duties,

and obligations arising under or pertaining to such legislation
to the county. The bill's flexibility is demonstrated by the
fact that it is not tied to any one crystalized solution. If
it is finally determined from the studies that have been con-
ducted and those still continuing, that exportation is the most
practicable solution, the bill provides the means to implement
that solution. Still, if it is determined that tertiary or
even advance treatment is preferable, the county would have

the power under the bill to proceed with those alternatives.
Or, if some other polution abatement plan which meets the
federal and state requirements is devised that plan also will
be within the purview of this bill. Perhaps some combination
of all the foregoing is the ideal solution. This too would be
possible under the bill.
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In connection with the powers conferred on the county, the
bill requires the appointment of a Technical Advisory Com-
mittee to consist of staff representatives of the local
governments in Clark County. At the present population
levels the respective local governments will appoint repre-
sentatives on the committee as follows: Clark County as
such, 2 members; the City of Las Vegas, 3 members; the City
of North Las Vegas, 2 members; the City of Henderson, 1
member; the City of Boulder City, 1 member; the Las Vegas
Valley Water District, 1 member; and Clark County Sanitation
District No. One, 1 member.

Some of the other important provisions of the bill are:
Section 21 requires public hearings before any comprehensive
program of acquisition or construction of facilities could
be put into effect.

Section 22 requires approval of both the state and county
health departments and the county regional planning body
before works could be acquired or constructed.

Section 23 provides for the issuance of bonds to provide
funding for the acquisition and construction of the facilities.

Section 24 requires public hearings prior to the adoption
of ordinances relating to the powers conferred by this bill.

Section 25 permits the sale of any products produced by the
facilities.

Section 26 allows the county to accpet grants in aid from
and to cooperate with the federal, state, and local governments
to accomplish the purposes of the bill.

Section 27 provides for the use of the power of eminent domain
in the acquisition of real property and rights-of-way for the
construction of facilities, provided that such power may not
be used to acquire any similar facilities of any other local
government.

Clark County has a requisite funding capacity to carry out
its responsibilities under the bill, It is contemplated
that any moneys needed, over and above those derived from
federal grants and the ppssible sale of bi-products, will be
provided by service charges to the mblic and private bodies
using the facilities. Such service charges and the methods
for the collection thereof are provided for in Sections 31,
32, and 33. However, in the event that such service charges
are insufficient to absorb any such deficiency, Section 30
authorizes the Board of County Commissioners to lobby an

ad valorem tax upon all taxable property within the county,
in sufficient amount to pay such deficiency.

10. -
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Another important feature of the bill is that it does not
affect in any way the cities in Clark County, other than,

of course, to provide them with representation on the
technical advisory committee. They will be left free to
provide the same services which they are currently furnishing.
It does provide, however, that in the future as and when the
need arises and by mutual consent, the county may acquire the
existing facilities of any other public body for which
adequate compensation is contemplated.

In conclusion, I would like to mention that this bill was
prepared in cooperation with the law firm of Dawson, Nagel,
Sherman, and Howard. The packet which Mr. Henry will dis-
tribute among you at the conclusion of this presentation,
contains a letter from that firm. At the risk of sounding
as if I am blowing my own horn, I would like to read you a
paragraph of that letter. It's addressed to me: "Dear George:
I have reviewed your revisions and compared it with the
original draft of changes which were made in Las Vegas. You
have done a thorough, careful, and imaginative job in this
revision and it seems to me it accomplishes all the goals

as we discussed."

I read this to emphasize that this bill bares the stamp of
approval of that law firm, with whom so many of you are
familiar. The County Sewage and Waste Water Law will
accomplish the taxk at hand and we urge its adoption.

MR. MYRON LEAVITT: Mr. Chairman, in 1965 the state legislature

declared the Clark County Board of Commissioners as the ex-
officio trustees of the Clark County Sanitation Districts 1
and 2. Thereafter the county consolidated these two districts
into one district. The last session of the state legislature,
the Board of County Commissioners was reapportioned as member-
ship was increased from 5 to 7. It was determined that three
of the newly elected county commissioners would serve on the
Board of Directors of the Las Vegas Valley Water District
until January lst of 1975, at which time the four remaining
county commissioners would assume the four remaining seats

on the Board of Directors of the Las Vegas Valley Water District.

Three members of the Board of County Commissioners from Clark
County have been so serving since January lst of 1973.

The last session of the legislature a local government study
committee of the Nevada State Legislature was appointed to

11.
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study the total governments in Clark County. The committee
has reported its recommendation to you at this time, which
is the orange copy we have introduced. Previous legislative
action, in other words, has indicated a trend by the legis-~
lature to consolidate the water and the sewer services in
Clark County into the Board of Clark County Commissioners.
Last week you heard testimony regarding the water polution
abatement in Clark County. Today you have requested testi-
mony on the selection of the local government to handle the
sewage and waste water polution problem of Lake Mead, and
the Las Vegas Wash.

The Board of Clark County Commissioners is responsive to the
people and elected by all of the people of Clark County. It
has been reapportioned into small districts of approximately
25,000 voters or 40,000 residents by this legislature. A
report on local government in Clark County, prepared by the
Public Administration Service in 1968, in regard to special
districts had this to say in referring to special districts:
"These units which provide single service within their
jurisdictional areas tend to overlap each other and in
corporated cities as to service areas the map will show --
. the red is the Las Vegas Valley Water District, (you can sece
‘ where it overlaps into the city, it overlaps into the county,
it does not take in North Las Vegas) -- compete with cities
for revenue and are at times responsive to special interest
groups desires rather than the general public need. These
have become almost invisible governments, often controlled
by one or several special interest groups operating outside
the spotlight of public attention and unresponsive to the

general public needs, wishes, and interests.” That is a
direct quote from a public administration service report,
1968.

The people in Clark County know who their county commissioners
are. You can ask any ten people who the directors of the Las
Vegas Valley Water District are and you can wait for the answer.
But you ask the same ten people who the Board of Clark County
Commissioners are and they'll be able to name at least a
majority of them. We conduct our meetings in the open and

with complete and full press coverage.

Placing the water agency under the Board of County Commissioners
will insure the proper planning and coordination for future
growth. The Public Administration Report of 1968 states as
follows: "Utility systems lmve an enormous impact upon total

area development and citizen well-being. If they are not
closely integrated with other public service programs, waste

12,
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and illogical growth patterns are certain to result. A

local illustration can be found of this in Clark County in

the area of water services. This is 1968. Water Services,
for example, not only upset the pattern of residential,
commercial, and industrial growth, but bear directly on

such ongoing service programs as fire protection, recreational
activities, and sanitary sewers. A good case can be made for
a fully consolidated water service utility or sanitation
system serving the entire Las Vegas Valley."

We can eliminate such problems as we've had and we now have,

for example, when the road department builds a new street

and six months later it's torn up to lay down a new water line.

At the mresent time we cannot build a park in Sunrise Manor

because the wells are running dry and we cannot get more

water service to the area from the water district. But the

main reason for making the Board of Clark County Commissioners

the Master Water Agency is to consolidate the water services

under one governmental unit and prevent a duplication of

services and it will be workable. I firmly believe in the

consolidation of services. The taxpayer, of which I'm one,

is entitled to the best possible break for his tax dollar.

Now we have recently set aside $750,000 of federal revenue-

sharing money to build a centralized auto maintenance facility.
. All of the automotive equipment in the water district could

be serviced and repaired under this department at a tremendous

savings to the taxpayer. The county fiscal and personnel

operations have been consolidated under the local government

budget act, the local government purchasing act, and the

Clark County merit personnel system -- all pursuant to the

Nevada Revised Statutes. The water district, on the other

hand, is not controlled by the local government budget act

at the present time.

Your local government study committee after hearing hours of
testimony has recommended to you that the water and sewer
services in Clark County be consolidated under the Board of
County Commissioners. The county sewage and waste water law
that has been moposed here today is consistent with the past
histories that have been established by this legislative body,
commencing in 1965 and consolidating the vital service of
sanitation in Clark County under the Board of County Commis-
sioners and continued in 1971 in providing for the Board to
assume the direction of the Las Vegas Valley Water District.
Let's have no more invisible governments in Clark County that
are not responsive to the people. Everybody is in favor of
consolidation and everybody talks about consolidation. This
is your chance to d mething about consolidation. Thank you,
Mr. Chairman.

13.
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ROBERT BROADBENT: Mr. chairman and members of the legislative
committees of the Senate and the Assembly, I'm Robert Broad-
bent, I'm a member of the Clark County Board of County Com-
missioners and I would like to read into the record the
following statement:

The Board of County Commissioners of Clark County strongly
urge passage of the county sewage and waste law. The county
proposes this measure because it will provide the necessary
organizational vehicle with financial capability to resolve
the polution problems of the Wash and Lake Mead. At the same
time this measure will not affect the four cities whatsoever
except by mutual consent in areas of mutual benefit. Finally
this proposal potects all revenues earned or accrued for
sewage and waste water handling exclusively for polution
abatement efforts and no other. As the largest general
purpose government in Southern Nevada, Clark County makes
this recommendation based on its experience gained in three

principle areas: (1) Clark County has been without gquestion
a principal advocate and very knowledgeable in the consolida-
tion efforts in Clark County since 1968. (2) Clark County

has been a principal participant along with the cities in the
development of alternatives to clean up the Las Vegas Wash
since 1969, (3) Clark County has been a concerned observer
and an effective party and an involved participant in the
process of polution standards for the Las Vegas Wash and

Lake Mead.

In the areas of consolidation the county has funded by itself,
two major studies for consolidation of various entities in
Clark County. The first completed in 1968, was researched

by an outside consultant and guided by local officials. The
second completed in 1973, was assisted by a local committee
under the direction of a special committee of the legislature
itself.

In the area of polution alternatives the county contracted
in September 5, 1968, on behalf of the four cities, the Las
Vegas Valley Water District, the Colorado River Commission,
Basic Management Incorporated, and the Nevada Power Company
to conduct a basin-wide water quality control study of the
Las Vegas Wash drainage basin. These studies have since
mushroomed into additional studies and alternative proposals
too numerous to discuss here.
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The studies that followed included the Phase II Taxk Force
Report of December, 1969, to implement Phase I recommenda-
tions including the development of contract documents for

the construction of abatement facilities. Other studies,
including Phase II1I, which was done by the Las Vegas Valley
Water District for the Las Vegas Valley Water District to
evaluate alternatives for the Las Vegas Bay Pollution problems.
Then, of course, there was the county's pledge of one million
dollars to the Las Vegas Valley Water District for the actual
design and engineering services required for the export plan.

On top of these studies mentioned, there was the NECON report
still in progress, labeled the Basin Metropolitan Plan funded
between the county and the Las Vegas Valley Water District.
The purpose of this study for some $100,000 is to develop

data apparently not previously available to qualify the abate-
ment project for federal funds. Then on February 15, 1973,
the whol- question for which the pollution plans had been pre-
dicated were challenged by the Clark County Regional Planning
Counsel. The agency designed, designated by the Governor to
coordinate all proposals for federal fundings. (end of tape)

A recent telegram containing many pertinent questions from
. Senator James Gibson to the Administrator of the federal

E.P.A. points up further unanswered guestions of waste water
standards in the Las Vegas Wash. The issué of standards for
waste water in the Las Vegas Wash and Lake Mead dictates the
pollution alternatives to be selected. The agency designated
by the legislature to handle the sewage and waste water problem
in the Wash must carefully document pollution standards from
either state or federal agencies before commiting public funds.

It is most certainly proper for agencies setting Las Vegas
Wash and Lake Mead water quality .standards to prove up to

the satisfaction of not only the legislature bBut the general
tax-paying public such criteria as scientifically valid before
a nickle of taxpayers' funds are tied up.

On the other hand, as soon as proper water standards are duly
approved within the realm of attainment, the sewage and waste
water agency can lose no time in designing and building the
pollution control facilities. Standards developed in 1969
surely have proper scientific data at that time to uphold them
even in a court of law.

Conclusion: The countv has been deeply involved with the

pollution problem not only within the compounds of the service
area of the Las Vegas Valley Water District, but also throughout
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the entire county. The Commission has elected representatives
for the entire county, also understands the relationship of
water quality standards to pollution control facilities, and
the direct impact of such standards on the taxpayer. The
contrast of rural areas to urban areas is also an experience
of the Board of County Commissioners that is unique in the
entire state. Counties participation with both the cities

and the legislature itself in working out consolidation of
general purpose and special purpose governmental functions

is typical of the multifaced experience of the Board of County
Commissioners. The Board of County Commissioners is not only
remaining very close to the pollution problem of Lake Mead

and the Wash, but also very close to all matters of total
general purpose government impacted by growth and development.
The policy making board that must look at all aspects of local
government from planning to public safety, to courts, to public
health service and to sewage treatment, cannot avoid better
coordination of effort for the taxpayer than a single purpose
government not involved with wordination.

Summary: The local government study committee was mandated
by the state legislature to develop a plan for consolidation
of local governments. In Clark County the committee was
instructed by law to, and I quote, "follow the principle of
urban type services for city type government and county-wide
or region-wide services to county government."

In the report of the committee to the state legislature recom-
mendation No. 9 reads as follows and I quote: "There should

be a consolidation of water and sewage management under the
county while permitting an appropriate recognition of the
city's right to protect the respective revenue base and to
enable them to plan for urban growth. There should be a pro-
portionally representing advisory board to recommend policy

to the Board of County Commissioners., There should be adequate
authority for at least county-wide bonding and funding to enable
the county to implement the best solution to the total water
sewage management problem that can be found."

Recommendation: Therefore, it is the recommendation of the
Board of County Commissioners that the county sewage and waste
water law as presented here today be approved by the state
legislature. Thank you.

Dr. Thorne Butler, President of the Las Vegas Valley Water
District, introduced the members of the board who were present
and then gave the following testimony.
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DR. THORNE BUTLER: I would like to sort of say on the onset
that the Water District does not have any skeleton bills. Our
bills have been worked out in great detail with many people,
many reviews and I think that literally every word, wentence,
comma has been hashed over several times in order to present
a bill that we feel is fairly complete in its totality.

I would like to first address myself to the question of why

a master agency. I know that Senator Wilson elogquently spoke
on this point, but I think there are some factors that are
important. The Water District did present to Assemblyman
Smith's committee and to Senator Wilson's committee the Water
District's position on why consolidation of water services.
But I think there are some important things to take into
account.

There are some functional problems in the Las Vegas Valley
and I think they need to be addressed to and namely they are
the needs for insurance of a long-term water supply. There is
now deterioration & the water quality in the supply system,
there is inefficient distribution, there is inefficient use
of all the water resources now available to us, and we have
an extensive problem with disposition of waste water. It was
our feeling that the only way really to solve all of these
problems was by having some type of a consolidated master
agency. To take a phrase from Senator Wilson's committee
report: I think that the basic objectives of the quality,

in water quantity, quality, and cost can be best achieved by
single regional metropolitan organization. And it doesn't
take a very hard look throughout the Las Vegas Valley to find
out that there are extensive inequities in all of these three
areas.

What I would like to do is to take Bill SB-289 and go through
some elements of it and other members of our staff will dis-
cuss some of the more technical aspects of the bill in more

detail.

The first, Article 1, is, of course, in essence the intro-
duction of the purpose of why there should be a master agency
and I think that's self-explanatory. The agency would have

a name called the Regional Utility District of Socuthern Nevada.
It would comprise what is now Clark County. The question
arises why Clark County? I think the reason is, primarily,

one is that the water quality basin is legally defined as
Clark County. In other words, the basin that is required

by E.P.A. and H.U.D. under the regional water quality basin
plan, which is in the process of being developed, is legally

“defined as Clark County. While I will agree that you might
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argue geologically or hydrolically that that makes up several
water basins, but for the purposes of planning it has been
agreed that Clark County would be the basin area. It would,
therefore, seem very appropriate that whatever agency is
responsible for all water matters, as being recommended in
this bill, that it encompass the area of the defined legal
basin, which will have within it a water quality plant with

a 20 or 30 year lead time on it, and therefore, this agency
would have to abide by the general guidelines as established
by such a plan. This plan was required in order to appropri-
ately participate in various federal funding programs, parti-
cularly those of E,P.A., and H.U.D.

Article 2 is the board of directors and advisory committee.

It is my belief and the opinion of the majority of the members

of the board, even though there is a minority opinion, that

this district should be a special district, if you wish, or

should be a separate entity and that it should have a board

of directors that is separate from any other political entity.

I think the reasons for this are a management philosophy

one and they cover a series of points. A board that is only

responsible for water matters tends to dedicate itself to

being interested in water matters as they occur. And I think
. for a lot of the reasons why we are all heretoday, why we

had a great deal of controversy in 1371, was that an agency

that was responsible for water matters decided, because it

could see various problems in water affairs in the Las Vegas

Valley, decided that some type of definitive action needed

to be instituted in order to gain time in order to solve

those problems as they will come up, not only now, but into

the future. ,

Secondly, a body of this type tends to really be responsive
because as it sees each one of the technical details of
offering or presenting this particular service to the community
for which it is responsible, that the problems in. supplying

the service become paramount to them and they respond to

trying to solve the delivery of that particular service.

In order to accomplish this in $B-289, we want to reverse

the action that was taken in NRS 646. NRS 646 is the system
in which the County Commissioners, by 1975, would become the
directors of the Las Vegas Valley Water District. It seemed
to me at the time, and I think other members of the board,
when 646 came into being, which was not really a bill in
which the members of the water district really knew anything
about, it seemed somewhat anonymous to me that the legislature
on one hand would assign the water district the task of
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handling the Lake Mead water pollution problem and then on
the same hand turn around and in essence make its directing
body somewhat lamed up in character. But in spite of that,
the water district did accomplish the task directed to it by
the district and last week we did testify, too, to the
structure of the solution to that particular water pollution
problem.

I think that Article 3 and 4, which pertain to the officers
of the district and to the method of election are self-
explanatory and there is really no need to discuss their
intimate details.

I would like to skip over water and water pollution which
Mr. Rice will address himself to. Article 8 is really the
initial structure of this regional utility water district.
What it will be composed of at the onset would be what is
now the Las Vegas Valley Water District. The City of Las
Vegas sewage treatment plant, the Clark County Sanitation
District No. 1, sewage treatment plant and the Henderson
sewage treatment plant, and what is to be the water pollution
abatement project, and what is already part of the district,
the distribution and the operations system of the Southern
. Nevada water project.

The reason for including sewage treatment plants at this time
as part of the water pollution abatement project, it is the
belief of most technical experts that to appropriately

operate and manage the water pollution abatement project, that
you have to have some control over the product produced by

the secondary sewage treatment plants that I've already listed.
So at the opening phase as outlined on the chart in back of
you is that the initial RUDSN would be an independent body,
that is an independent elected board and it would, at the
opening, be composed of the water district, the Southern Nevada
Water Project, and the three sewage treatment plants -- those
of the city, the county, and Henderson.

I would now like to skip on to Article No. 11 which I think
is one of similar controversy as exists over the need of
having a separate body and this is the assimilation of other
utility, water and sewage utilities into the RUDSN system.
As I said before, it was the general belief in a broad
concept that there is a need for a master agency to be res-
ponsible for all features of water problems in Clark County
and in order to accomplish this, obviously those water
service agencies that now exist would have to become part
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of it. The language of Article 11 permits RUDSN to ask

a particular entity if they wish to participate in the master
agency concept and the entity who is asked has an absolute

veto power from their governing body, so their governing body
can either agree or disagree with being a part of the district.
If they disagree, they would go it alone as they do at this
time. However, the citizens of that particular entity really
have the absolute veto power in which they, through a referendum
election could elect to participate in the RUDSN system and
neither governing board could overrule that particular desire.

There probably is a small weakness in this particular article

in the sense that in the special election, in the referendum
election, it was only spelled out to include those people in

the legal jurisdiction of the entity. It might be more appropri-
ate to amend that to include those who are customers of the
entity, because in certain situations we have customers of
entities which are not actually a part of the legal jurisdiction.

Additionally, in Article 11, the revenues that are currently
enjoyed by a particular entity from the operation of such
water services in a sense would be assured in such a way that
the entity could budget to the utility district for these
funds and appropriate surcharges would be applied to the
revenues charged to that particular area. I will admit that
this may be distasteful to some because it obviously now makes
the source of revenue crystal clear. However, we feel that
at least it would assure revenue and many entities depend
upon such revenues for their normal day-to-day governmental
operations. Additionally, employees that are involved in
these operations would be assimilated into the master agency
on a fair and equitable basis and this is not a difficult
problem to accomplish as we understand it.

As you look around the United States, particularly the Western
United States, I think the concept of having all of these
services under one agency is not unique -- this is not the
first time someone has suggested this. I think the one to

look at that is very similar to what we are going through is
the East Bay Municipal Utility District or known as East Bay
MUD. It is an agency that is responsible not only for water
resource development, it is responsible for delivery of potable
water, it is responsible for sewage treatment, and control of
water pollution and, in fact, in their initial stages of
putting together the water pollution problem in the San Francisco
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Bay when they built their water sewage treatment plant under
the Bay bridges at this time, they really sort of started
where we are today. They started out with a water pollution
problem and slowly but surely moved into the other phases of
it. This particular separate entity not only includes the
cities, it includes two different counties. It is an agency
of considerable size, it has been very effective in solving
its problems,and I think it goes back to my original philosophy
management idea, that probably a board that is responsible for
supplying certain specific services, particularly related to
water, just tend to see to it that those services get done.

It is not a question of personality, I think it's a question
of assigning responsibility and for whatever reason happens
people seem to get those jobs done because they are asked to
do them.

If you look at the Kern County Water Agency, which is in the
Bakersfield, California area, it is a master agency responsible
for all water areas in Kern County and it's interesting to note
that the board of supervisors of Kern County recommended that
the water agency be directed by the seperate body and not by
the board of supervisors in essence which is equivalent to a
board of county commissioners. I will admit that the board

of supervisors in Kern County do have one controlling element
in that they must approve all bond issuances. But except for
that one feature, the Kern County Water Agency is run by a
separate board.

If you look at what happened in the Metro System in Seattle,

I think this is also an interesting water pollution project.

It was involved with the severe water pollution of Lake
Washington, outside of Seattle and made up of many different
entities who were releasing various forms of treated or untreated
effluent into Lake Washington and into Puget Sound. While

this agency was formed by the electorate, initially it failed
when the city  Seattle passed it and the smaller communities
which lined Lake Washington rejected it. It went back to the
voters again 4 years later and at this time, both the smaller
communities and the city & Seattle agreed that they needed

to put together a master agency responsible for water pollution
problems. The Metro System is in some ways cumbersome because
of a rather large and theoretically unwieldy board, but at
least it took the step forward to form a consolidated system.

We only need to look at other areas. In Massachusetts we
have the Sisasco which is an area made up of about 30 different

21.

148


dmayabb
FSLG/GA

dmayabb
Text Box
March 14, 1973


March 14, 1973

Joint Meeting of the Senate Committee on Federal, State, and Local Governments
Assembly Committee on Government Affairs

municipalities in the central part of Massachusetts and they
too, have both a water supply problem and a water pollution
problem and they, too, came together and formed a one-unit
separate entity in order to solve and manage this particular
service problem. So I believe that the position that the
water district has taken on forming a master agency 1is one
which has historical precedent. I think that the precedent
has shown that it works to get the b done. If you just look
at the water district itself, it's not just a question of
personalities as I said before, but the water district has
been able to do many things and get them done. It does have
an overall master water plan of where to put the pump stations,
transmission lines, reservoirs, as the population of the area
grows. It has taken the necessary steps to have long-range
financial planning so that in order to meet these particular
obligations theywill have the funds to carry them out. In
order to mise those funds various rate studies have been accom-
plished so that rates can be appropriately adjusted in, hope-
fully, a fair way so that these funds can be generated so that
the various facilities necessary to deliver water which is the
districts' function at this time, can be carried out in an
appropriate fashion.

I think the master agency has some other attractive features
that I think are important. It is that there are other smaller
entities in Clark County, Mount Charleston for example, the
Overton, Mesquite, Searchlight areas and so on. They too

have water problems. Admittedly on a smaller scale than exists
in metropolitan Las Vegas, but they do have them.

I think that a large scale utility district responsible for
solving water problems in its service area can offer the
necessary technical management and financial expertise to
solve those problems and at least permit people in those

areas to have reasonable water services. These water services
meaning both potable and waste water problems.

So in summary, it's the district's contention that there is a
need now to form a master utility district, which we have
called the Regional Utility District of Southern Nevada.
Additionally, we believe that it should be a district that

is a separate entity with its own governing body. Primarily
for the reason that it makes good management sense to do this
and I think that there is good historical basis to support
that contention.
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I would like now to ask Mr. Rice to talk particularly about
Articles 5 and 6 which deal with water and water pollution
and then he will be followed by Mr. Widener, who is our
comptroller, to talk about the financing and taxation aspects
of the bill; Mr. &hreiner, who is our bond counsel, who was
very instrumental in assisting in preparing this particular
piece of legislation to talk about bonds and indebtedness

and then Mr. Widener will talk about the formation of
assessment districts and ordered improvements that may be
obtained throughout the system. '

TOM RICE: I would like to talk about Articles 5 and 6, run
through briefly what they are for vou and when we get all
through to answer any questions you may have. -

Section 5.100 in the first couple of lines is not new, it

comes from the existing water district act. The remaining
portion of that section is necessary for the new district to
take over the existing facilities of the water district.

It's just so that the new RUDSN if you want to call it that,
has the legal means for taking over the existing water district
facilities.

The transfer of personnel in Section 5,110, again is the same
sort of thing on all personnel which are absorbed intc the
master agency have to come in with their rights protected.
This can be done with no problem, we did it with the Northern
Nevada Water Project people and it's just a matter of working
out the equities on it.

Section 5.120 on the Southern Nevada Water Project is in here.
The first part of it comes from the existing law that was
passed by the legislature two years ago. We have added to it
additional language to insure what we think was the intent

of the legislature two years ago and as we understand it at
that time the intention was for the water district to completely
absorb the Southern Nevada Water Project and for the Colorado
River Commission to be out of the act so to speak with the
exception of the financial arrangements which could not be
reckoned with completely at that time in the last days of the
legislature. If this was the intention of the legislature,
this reiterates it I think in a little more complete detail.
We have had some administrative anomolies because of the
interpretation of the language from two years ago and the
contract resulting has. some problems and I think additionally
there are probably some unnecessary expenses involved.,
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Section 5.130 is all from our existing water district act.
It empowers the water district to do all of those things
that a water district normally does. There's nothing new
there, whatever agency is formed and supercedes the water
district will have to have the same kind of powers.

5.140 contains language for rate setting. The water district
now has that kind of language in this act but this adds more,
recognizing the need in servicing an area as large as Clark
County with the various small communities, the various condi-
tions, where we may need some flexibility in setting rates

to apply to the existing service areas the different kinds

of service we would have. This just gives the opportunity

to have that flexibility.

Section 5.150 is again old, it comes from our existing act.
5.160 through the end of Article 5 all relate to the powers

of this master agency to regulate waters in time of shortage.
The law is silent at the present time on this and God forbid
that we would have a shortage where this would have to be
instituted. If it did come to that situation, whatever agency
is going to lmve to have this kind of power. The needs of the
people for health reasons must come first and the governing
body of whatever entity controls the water is going to have

to make the tough decisions when we're short on water.

Article 6 on water pollution gives the new agency those powers
which it will have to have if §8B-29Q is enacted for the pol-
lution abatement project. It's a companion part that goes

That's all the comments I have on these, when we get through
I will be happy to answer any questions concerning them.

JIM WIDNER: Mr. Chairman and members: Section 8 deals with
finance and taxation. It is stated that legislation in RUDSHN
is similar to that of the water district today in which it

says that the water district would operate on revenues. That
mandate is also emphasized in our existing bond covenants

where it says that not only will we operate on revenues, but
we will have net revenues beyond operating expenses of 1.4
times the operating expenses. The amount left after the paying
of operating expenses would be used to repay principle and
interest on debt and new capital improvements to meet growth.

Sections 8.110 through 150 deal with ad valorem taxes that
serve to back our general obligation bonds which are supported
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by revenue and the sections in this act conform in substance
to the existing Las Vegas Valley Water District Act.

The state has recognized the importance of these conditions

as well in the local government securities act where they

said that no change or amendments whatever be made to any

act governing municipal securities that would bear outstanding
bonds.

Section 8.170 provides for the manner in which RUDSN funds
would be deposited and the security of those funds through

a process of pledge collaterals in out of state banks and this
procedure again exists today in the water district act.

Section 8.190 is the section added which pertains to the
legislative counsel bureau auditing and accounting and
reporting standards for state agencies to incorporate that
into RUDSH so that if the Las Vegas Valley Water District
were assigned the task of the Las Vegas Wash pollution abate-
ment plan, indeed we would have the mechanisms so that the
state could monitor and review the appropriate funds that have
been approved by them,.

My other section is assessment districts and I think possibly
a little background may be of interest -- a history of the
assessment district's in the Las Vegas Valley Water District.
The framework for such a district was adopted by the 1963
state legislature and since that time the water district has
formed 14 assessment districts serving 2,900 lots and installed
65 miles of pipe and sold bonds of approximately two million
dollars to provide service to what was before undeveloped
properties or clusters of houses or small private water com-
panies that had inadequate facilities in what we feel is the
most economic and equitable manner for people to provide their
water services.

There have been four changes to the existing water district
legislation as it deals with assessment districts. One of
them is that tax exempt parcels now are exempt from assess-
ments when the assessment districts are formed. There is some
added language which would permit collection of those assess~
ments when and if those properties converted to private
ownership in the form of a connection charge.

Assessment districts in the current water district act are

limited to the county assessed value which is approximately
35 per cent of market value and that limitation has been a
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deterrent in some areas to development because the cost of
the improvements at times have exceeded by far the amount

of the assessed value. So the change incorporated in this
RUDSN Act would be to permit assessments up to the market
value of the lot only. The reason for restricting the
assessment to the value of the lot is that one for equities
among property, those which may or may not be developed, so
that the one lot next door to each other whereas one has a
house and one doesn't, won't be assessed at different amounts
because of the time invhich they built their house. The
other last changes provide for 20 years repayment of assess-
ments versus 10 as it exists today and to make equal principal
and interest payments both aimed at making it more flexible
for the majority of property owners and, therefore, making

it easier for them to pay for their assessments than to put
in their water improvements. .

(Note: Mr. Don Paff's testimony before the hearing is
inserted herein as part of the transcript.) O b/t B ‘ see attached
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LLOYD D. GEORGE: Chairman and members of the committee:
I'm Lloyd D. George. I'm an attorney representing Bentonite
and I'll be very brief.

My observations, I think, are elementary observations that
approach elementary problems, but because it appears to me
at least to some extent that some of these elementary obser-
vations are violated in some of the proposed legislation. I
-feel compelled to take a moment.

The party I represent is a developer and responsible for some
significant developments in the area of Henderson and my
primary concern is with that particular area. In this respect
what's good for the city, I think is good for the developer

as well. I think it fundamentally unfair to merge mandatorily
systems with many unequal factors,

In the City of Henderson, for example, they have done an
extraordinary job in financing their water system and their
sewage systems. The debt factor is very, very low and in
both of these systems would be forced possibly, at least as
far as the sewage is concerned, into a system where the debt
factor is very high. In the City of Henderson they depend

' upon revenue that comes from these utilities. They provide
services cheaper than the district is presently providing.
There are some advantages there.

I am concerned as well, and I think all small municipalities
would be, with getting out a list of priority list that relates
to the entire county. In some ways I think it is better for

a small city to plan and recognize its own problems and handle
its own problems. Not all problems, even in this valley, I
think are common problems and I would hope that many of the
problems could be attended to such as preservation of water,
avoidance of pollution problems by certain standards being

set and supervised, but I submit that some of the problems

can very well be better handled by the small entity and I
would hope that these committee's bear this in mind, and I'm
sure they will, as they consider the proposed legislation for
enactment. Thank you.

HARRY W. POLK: Chairman, representatives, Senators, my name
is Harry W. Polk. I am the general manager of several
companies which are controlled by Bentonite, Inc.
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We have at the present time approximately $4-1/2 billion
invested in Henderson. In the year of 1973 we are going

to invest another $2-1/2 million. Most of the jobs have
already been started. Having that in mind we have to be

very much interested in the procedure that we require to

get our sewage and our water. Senator Wilson evidentally-

was misinformed as to what facilities were available in
Henderson. Henderson at the present time has three ways

of getting water. There is no shortage of water in Henderson.
We belong to the Southern Nevada Water Company. We also have
a contract with the B.M.I. for several years to run for water,
and there are three untapped wells which can -be put in opera-
tion to develop water for two to three million gallons a day.
Having that in mind and it being a small town, we're able to
give to people services that cannot be given by a large agency.

Relatively speaking if you've noticed in the last three weeks
they have lowered the water rate to OH? individuals which has
been a great help for the growth of Henderson. They have
developed and lowered the water for green belts to churches,
country clubs, and other facilities that will help the town
to grow and prosper and have outdoor recreation via parks by
lowering their water rates. That cannot be accomplished by
a large agency which has a tremendous bonding indebtness, -

. that has to cater up to a guarantee or make sure that the
bonds will be paid for. Henderson is not in that position.

As developers within the town, we don't like to see an agency
command and take over. Immediately the first thing they do
is raise their rates. Their rates at the present time for
water are far larger than Henderson. The only thing is that
there are some agencies in Clark County that have cheaper
rates for sewer than Henderson has, but eventually that will
be corrected. We look very unfavorably to agencies coming

in and gobbling up places where we have invested large sums
of money. We're giving 20-year money in Henderson today

and my family will be collecting money off it for 20 years.
We are just realizing from the financial standpoint in order
for people to pay they have to have reasonable, cheap utilities.

Mr. Leavitt stated to you that nobody knows anybody in the
water district or anybody in Henderson or anything else.
Everybody knows the commissioners. But gentlemen, if you

~had had the unfavorable pbulicity that the county commissioners
of Clark County have had in the last two years you would under-
stand why everybody knows them and it is bad and it is a bad
image. They can't run a hospital, we all know that. They

159
JZ’


dmayabb
FSLG/GA

dmayabb
Text Box
March 14, 1973


Joint Meeting of the Senate Committee on Federal, State, and Local Governments
Assembly Committee on Government Affairs

March 14, 1973

can't run a convention center, look at the turnover of
personnel. They can't run an airport and now they want

to run the water agency. They want to come out and gobble
up a good agency even in order to have more money.

It's embarrassing when you're approached like that as an
investor or a developer within the community. I hope that
later on when this committee is heard again, after all the
other evidence is in, we can in turn support our position
by letter or appear in person. If that's possible after
you've heard everything else because we are definitely,

and by the way we are the largest single taxpayer in Hen-
derson if you take the utilities out, that's Nevada Power,
Cal Pacific, and the telephone company. We are number 4.
So we are very interested in what happens to Henderson. Let
the rest of the valley be on their own. We'll try to control
Henderson and make Henderson a better city to live in.

URBAN SCHREINER: Senator Gibson, members of the committee,
ladies and gentlemen. I'm Urban Schreiner of the firm of
Nichols, Rogers and Schreiner, and for the past ten years

I have been the bond counsel for the Las Vegas Valley Water
District and I have also acted as bond counsel for the City
of North Las Vegas and the Clark County School District.

I would like to discuss with you for just a moment the
article of the RUDSN bill which deals with the issuance of
bonds. Now, this doesn't cover the assessment bond article
which Mr. Widner has discussed with you, but Article 9 deals
with the bonds which are necessary to fund capital improve-
ment programs for this new district.

By way of background, the whole RUDSN bill is more or less

a reflection against the Las Vegas Valley Water District Act
which was first enacted in 1947 and which has been in use
since that time for the creation of approximately 21 million
dollars worth of general obligation bonded indebtedness for
capital improvement programs and two million dollars worth of
bonded indebtedness which has been represented by assessment
bonds issued under that Act.

The Act is a good Act, it's tried, it's tested. The bond
rating for the Las Vegas Valley Water District is as good

as any other entity in Clark County, and I would suspect
that if and when the water district were to go to the bond
market again for a major issue of bonds, that the BAA rating
which was enjoyed when it last issued general obligation
bonds in June of 1967 could probably be improved upon to an
A rating which is a rating that is enjoyed by Reno and the
state.
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Basically, Article 9 authorizes the issuance of general
obligation bonds, general obligation bonds with a revenue
pledge, revenue bonds, and it also authorizes the issuance
of refunding bonds.

Now, all of these powers are in the existing Water District
Act. However, we have made some procedural changes in that
in the RUDSN bill we no longer require a bond election for
the issuance of general obligation bonds, refunding bonds,
or the revenue bonds. And the reason for this is quite
simple. First of all, we feel that water is the single most
important resource that we have available and we just neced
the power to issue these bonds and we think that the record
is pretty clear that if an election were to be required,
that the voters of Clark County, or the water district, or
the RUDSN district would overwhelmingly "support a new water
program. We've had three elections in the district; the first
in 1954, Additional bond elections were carried out in 1962
and 1965 and the smallest percentage of voters we've had
voting in favor of a bond election has been 72 per cent and
the highest percentage has been 84 per cent. 8o it seems
like kind of a useless exercise to make the expenditure of
funds and take the time which is necessary to set up the

. machinery for either a special election held by itself or :
a consolidated election at which time bonds would be authorized
at an election in which other measures would be on the ballot,
either at the statewide primary or the general election or
some other consolidated election.

I think when we realize that over the past three or four years
the municipal bond market has had more and wider fluctuations
than it has ever had in its history, we can see that to elimi-
nate the time requirement alone of the election process will
give this new district the opportunity of issuing bonds to
take advantage of a favorable bond market. At the present
time the bond interest rates are going up. If the district
were to have a program to sell bonds now, to fund the capital
improvement programs, it's quite likely that if it could do
that without an election and cut off the six to eight week
period of time that is necessary to have an election, that
substantial dollars could be saved by getting a better rate

of interest on the bonds.

Now, as to the method of authorizing the general obligation
bonds, the method is similar to the method which has been in
use in the City of North Las Vegas, under its own charter
since that charter was first put into effect. Basically,
what is required is that the board of directors of the new

34.
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district adopts a resolution proposing to issue bonds. And
it then publishes this resolution in the same manner as the
City of North Las Vegas has published its proclamations.

It announces that at a certain time, at a certain meeting of
the board of directors it will provide for the issuance of
the bonds to fund "X" dollars worth of capital improvement.
If during the publication prior to the meeting in which it
announces that the bonds will be issued, a petition is filed
signed by 10 per cent of the voters within the district, at
that point an election can be required.

Historically this system has proven extremely satisfactory
in the case of North Las Vegas because they have issued
several issues of bonds under this proclamation method, none
of which have ever been subjected to even a circulation of
petitions and obviously no petition has been filed in suf-
ficient numbers to require an election. So we think it is
a responsive means and a responsible means for gaining the
right to authorize these general obligation bonds. Refunding
bonds are authorized without an election as are revenue bonds.
In the case of refunding bonds, the state law now provides
that refunding bonds can be authorized and issued under the
provisions of the Local Government Securities Law, Section
. 35694 and, in fact, the City of Las Vegas carried out a bond
refunding last spring and effected a substantial savings in
debt service due to the enhancement of the municipal bond
market at that time.

So, basically, we are given the right to issue the types of
bonds necessary to fund and refund the major capital improve-~-
ment programs that are going to be required to be undertaken
by the new district.

I would like to comment basically on the approach that was
used in drafting the RUDSN bill, because I think it's impor-
tant for us all to keep in mind the alternatives which we
have before us. 1In considering the approach which has been
taken in the drafting of this bill, and the bill which you
heard earlier as described by the county, the effect of the
county legislation from the best I can understand it, and I
have not had an opportunity to review the full length bill.
But basically as I understand it, if the county proposal
were accepted, first of all the county would retain its
three commissioners on the water district board and in two
years take over the control of the water district board by
replacement of the four independent directors at that time.
But the validity and the continued existence of the water
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district as an independent entity would be preserved. Now
the meaning of that would be that the accounts, the bonds,
the district would be operated in a sense as an independent
agency. In the same manner that the county now operates

the consolidated sanitation districts under the jurisdiction
of the board of county commissioners but, in fact, accounted
for seperately as an independent entity.

I think that it's important that we note that in the RUDSN
approach, we authorize both sewer and water and reclamation

and the pollution abatement program to be all undertaken by

one truly master agency. If we do that, first of all dealing
with outstanding debts, we have 21 million dollars worth of
general obligation bonds in the Las Vegas Valley Water District
which are paid out of revenues. We have the sanitation district
and its bonds, and we have other bonding which is going to have
to be incurred for the pollution abatement program, either the
SB-290 type bonds or some other type of bonds.

To the extent that we have all of this indebtedness brought
under the umbrella as it were of RUDSN, we would be in a posi-
tion where we could combine all of the debt either for purposes
of refunding or purposes of providing a common pool to provide
security for the bonds and we would have a great deal more
flexibility in the accounting of funds than would be the case
were the county to preserve the water district and all of

its accounts, all of its property separate and apart from the
properties of the sanitation district and soon. So I think
the pooling itself would work economies and efficiencies that
we would not be able to avail ourselves of if we were to
operate under the Las Vegas Valley Water District banner for
water; under the county for the pollution abatement program
and under the sanitation district for the functions now being
provided by the consolidated county sanitation district. So,

I think we do have economies that can be effected there.

Secondly, in the area of new bonding, I think technology is
advancing to the point where when we're dealing with the water
resource we're not really dealing with a water system on the
one hand and a sewer system on the other. And distasteful

as it may be for us to consider them as an integrated type

of resource management, I think that we have to recognize

that production of water, the use of water, the treatment

and the reclamation of water and the disposal of the non-
reclaimable waste, all can be combined within one area of
technology. If we have the opportunity in carrying out new
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programs of bonding all of these under the same type of
bonding program, here again, I think we achieve great
efficiency and I think we can perhaps achieve lower rate
structures because we'll have our common revenue fund able
to provide financing and repayment for all of our bonds.

So I think consolidation here is of the utmost importance

in your consideration of what the actual line-up of agencies
or a single agency is going to be in the legislative program.
The RUDSN approach as Dr. B utler mentioned is similar to
the approach which has been taken in many instances in my
home state of California.

I might mention that in California we have literally dozens

of laws which authorize the formation of special district.

We have an irrigation and water district association which

has about 250 members now, and over the past 12 years virtu-

ally every water district law in the State of California has

been amended to authorize the inclusion of sewer facilities

within the powers that a water district possesses. So what

we're proposing here isn't new at all and it really is a

reflection of the advance technology which I described to

you where the water cycle, as it were, is being carried out

by a single agency. Before that time we had a situation

where we would have a sanitation district or a county sani-
. tation district which would be responsible solely for the

sanitation functions, collection, treatment, disposal of

sewage and industrial waste matters. And on the other hand,

we would have these water districts which would be responsible

for the production and distribution of water for various pur-

poses. Now that's changing, it's changing in California and

I think it's probably going to change in Nevada too, so that

we do have the possibility technologically for combining these

projects and I think the opportunity that the RUDSN bill gives

us is to combine the financing, the administration, and really

the efficiencies which are attendant on this type of program.

I think basically we have a complete act here. The provisions
of it as I indicated have been tried and they work in the

area of water. We see no reason why they don't work equally
well in the areas which have been assigned to the Las Vegas
Valley Water District by the enactment of Chapter 616 and 646.
I think it should be reiterated here that in the areas of
assimilation of other facilities certainly if the citizens

in Henderson, Mr. Polk, or anyone else feel that the water
rates within the City of Henderson are lower than those which
are being offered by a master water agency, then obviously
they are not going to opt to join the master water agency.
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And that's their prerogative in this bill, we're not trying
to force anybody to join a master water agency against their
will, and I think this has to be made clear because obviously
I would feel the same way Mr. Polk would if someone suddenly
said well, you're mow paying a higher water rate because you
have been taken over by this master agency. I would be
disturbed and I think with justifiable reason.

Basically, I have diverted a little bit from the bonding
area, but I think it is important that you realize that in
the bonding area which is the heart of any special district
or any governmental operation these days, that it is essen-
tial in my opinion that the opportunity be given for a bond
program to be instituted by a new district which can incor-
porate both the water function, the sewer function, and the
pollution abatement function which this -bill does authorize.
But I don't believe that would be the case in the other
approaches,

Senator Gibson: What would be the bond capacity?

MR. SCHREINER: Whatever would be authorized in the area of
general dligation bonds, Senator Gibson. The reviewing
authority here would be the general obligation bond commission
established by the legislature in 1965. So that would review
the proposed bonding program and it would review the revenue
sources and so on and determine whether or not this agency
would be in power to issue those bonds or not.

Mr. Foley: The bonding of the master agency have any effect
upon the bonding capacity of the existing entities?

Mr. Schreiner: Yes, that is correct. In the area of general
obligation bonds, Senator Foley, the Clark County General
Obligation Bond Commission is required by law to review pro-
posed bond issues which could have an impact on the tax rates
of the taxing entities in the county and in some cases it is
my understanding that the Commission has required certain
modifications in proposed bonding programs.

Mr. Foley: Who makes up this commission?

Mr. Schreiner: It's by appointment, I believe, under the
current . law.

Mr. Foley: Who appoints?

33.
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Mr. Schreiner: I believe the county appoints the general
obligation bond commission.

(Mr. May directed a question concerning tax.)

Mr. Schreiner: The tax for any of these bonds will be subject
to a $5.00 tax. Section 2 of Article 10 of the constitution.

Mr. Foley: What if the legislature were to determine that it
is too risky to go into this $65 million export. Where would
this leave the water district? Do they have alternative
plans? What would this do?

Dr. Butler: I would say the implementation of the pollution
abatement project would not occur. In essence we would have
moved to the alternative which would be to do nothing. And
then whatever consequences that might meet would then take
place, which there are several both by state and federal
agencies. Whether they would put those kinds of leverage

or muscle, is a question we really can't answer. They have
those powers, whether they would use those powers is the
guestion.

Mr. Foley: I would like to know as a matter of political
science, is this the coming thing? To get away from the
people's determination on bonds?

Mr. Schreiner: It depends on the purpose for which the bonds
were authorized. Now in California we have, as you know, a
constitutional requirement that for the issuance of general
obligation bonds by a city, county or school district that an
election be held at which more than two thirds of the votes

be in favor of the issuance of those bonds. And over the
past fifteen years various devices have been worked out by
public bodies to avoid having to go to the electorate because
a two-thirds vote is just a very tough thing to get in many
instances. So now, the pendulum is kind of swinging back in
certain areas. However, in the area of water and sewer,

which are really critical to the needs of developing areas,
such as we have both in Southern Nevada and the State of
California, and to meet the environmental and ecological
problems that are now blooming bigger and bigger for all of
us. The trend is to go to the bond issuance by means of.
typically revenue bonds which are issued pursuant to a resolu-
tion subject to a referendum, in the same manner as that which
has been proposed here in RUDSN. I would say that for the
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essential water and sewer facilities, yes, I think the
trend is away from the bond election requirement.

Mr. Foley: How about the school bonds.

Mr. Schreiner: No, the school bonds are covered by the con-
stitution, so that they do require the two-thirds vote.

Mr. Foley: But what's really different is the accordance
of the public to have the right to vote on a school bond
election, but not on this type of thing. It seems to me
that there should be public control and it is my personal
reac tion to any large scale bonding.

Mr. Schreiner: I think that my only answer is that the City
of Los Angeles Department of Water and Power which is a
department of the City of Los Angeles, formed under the
charter of the city, run by an autonomous independent board
of water and power commissioners, under no control of the
city council, virtually has the power to issue revenue bonds
for water and power and they do. They issue probably $80
to $100 million worth of bonds each year. These bonds enjoy
a higher rating, even though they are revenue bonds, than

. general obligation bonds issued by the City of Los Angeles

' and it is because of a variety of reasons,

First of all, the integrity of the Department of Water and
Power is such that it is greater, I think, in the minds of
the bond investors than that of the city council. There's
nothing wrong with the city council, but it is just a very
tightly, well run, double utility type of operation and they
issue these bonds just by resolution subject to this refer-
endum,

Under the type of bonding which is carried out in Nevada for
utility-type programs the water district has, as I indicated,
$21 million worth of general obligation bonds left out-
standing, its issued about $25 million over the years and
these bonds, although they are characterized as general
~obligation bonds, the district has never levied a tax, never
intended to levy a tax and under the resolutions which
provide for the issuance of these bonds, the water district
is required to establish rates and charges for the sale of
water which will produce revenues at a level of 1.40 times
debt service on those bonds. To provide to the investor
absolute assurance that no tax will ever have to be levied

and the fact that they are characterized as general obligation
bonds is to provide greater security and hopefully a better

bond rating and a better market acceptance of those bonds
. at the time they are taken to sale.

(Mr., Herlan's testimony is incorporaﬁed herewith as a part of .
this transcript (Lahontan Audubon Society.)Ekh,bﬂ*C,'Sec et fachecd
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REPORT TO THE NEVADA LEGISLATIVE COMMISSION

‘ by
SUBCONNMITTELR ON NEVADA'S ENVINONAIENTAL PROBILEQMS -

Recommendation: That the State of Nevada create a single regional authoritx

-for all water, effluent collection and treatment services in the Las Vegas,

Boulder City area and mandate a program of transition,

.Introduction: .
"The Subcommittee sought advice and comment from a number of

individuals in Southern Nevada, expert and knowledgeable and with
responsibility in the area of water pollution and conservation. Some of
those who were helpful to the Subcommittee served as an Advisory Committee.
They were: Dr. G. Burke Maxey, Dr. G. Wijlliam Fiero, Thorne J. Butler, M. D.,
Mr, Robert NMillard, Mr. Nelson Williams, Mr. Jack Lehman, Mr. Herbert ;
Roundtree, Mr. Allen Peckham, Mr. James H. Parrott, Mrs. Mary
{ozlowski. Among others presenting helpful testimony at our hearings
was Mr. Don Paff of the Colorado River Commaission. . )
Hisftorically the development of municipal and industrial water supplies
and the care of cffluents produced have, for the most part, been the result of
a demand situation rather than any comprehensive plan. There are some
exceptions to this pattern but more often the historical trend resulted in a
fractionated development with services essentially‘on a rather inequitable basis
“in any one contiguous area., This is not to imply that organizations or systems
. for potable water service and effluent collection and treatment are inadequate
or totally inefficient. However, it is a fact that both growth and demand are
not usually uniform in any one area and the services to meet water and effluent
- needs tend to be developed in parts which generally follow local governmental
boundaries. ' ' '
The several governmental, quasi-governmental and private water systems
and the facilities to collect and handle the effluents that are generatéd in the
Las Vegas Valley area follow the hisforical trend. A concept of regional or
metrdpolitan water and eifluent services has been attempted and proven
successful in several areas. The major goals of these regional or metropolitan
services have been to afford the service area with equity in water quantity,
water quality and service costs. In scveral areas the regional or metropolitan
services were the result of a consolidation of existing and separate public and
private scrvice agencices, the resultant agency or organization providing a

consolidated cfficient management and service. These consolidation efforts
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have not been withm.lifficulty. Short-term incqm’.s have developed but,
for the most part, the cquity within a region or metropolitan arca has generally

been achieved. Generally, a more optimum situation has developed which could
. not or would have been most difficult to achieve without consolidation.

The Las Vegas Valley area affords an opportunity to consolidate water
and cffluent service which would not only eliminate existing inequities but would
also allow for a more efficient management and use of the limited water supply,
allov~for the irnitiation of broad conservation pfactice programs, provide a
higher degree of service reliability to all users now and in the future and
eliminate possible overlapping or duplication of service facilities. It must be
emphasized that a consolidation of services must not include the state resource
agencies involved in overall water resource responsibility. If the control and
management of the water sources were to be vested and incorporated in a
regional service organization, the necessary statewide water resource planning,
development and acquisition would be precluded or as a minimum impeded.

For the past four years, the Desert Research Institute has been conducting
studies on the management of the ground water resources in the Las Vegas
Valley.' ‘The problem of consolidation of institutions and services has been

- carefully looked at in this study and should afford valuable information in regard

‘ “fo consolidation. (Analvsis of Ground and Surface Water Utilization in Urbanized

_Arid Areas by G. F. Cochran, J. C, Ohrenschall, and W, C, Wilson; and
Arid Urban Water Management: Some Economic, Institutional and Physical
Aspects by G. F. Cochran and W, C. Wilson) '

Functions now pérformed in the fields of water supply by Nellis Air Force
Base, North Las Vegas, Las Vegas Valley Water District, Henderson, Boulder

City, BAMI, and the several small private companies, along with effluent
collection and treatment services provided by the Nellis Air Force Base, North
Las Vegas, Las Vegas, Clark County, Henderson, BAMI, and Boulder City could
be integrated. It would be necessary to provide a phasing program with a positive
time schedule, of not less than five years, and a definitive organization structure.
Such a program must consider the many and varied social, economic and

political factors. The final organization could be formed from an existing or
several existing agencies or could be unique to any present structure. It is
essential that any basic organization be allowed to mature during the consolida-

tion phasc using and including the appropriate physical facilities and trained
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human resources to’c maximum degree practicabQ Positive legislative
direction calling for an orderly transition is nécéssary.
Specifically, it is recommended that the Legislature‘program a
’ consolidation of water, effluent collection, and treatment services to result
in a single regional metropolitan organization in the Las Vegas-Boulder City
area. This organization should provide all functions now performed by the
cities of North Las Vegas, Henderson, and Boulder City, Las Vegas Valley
Water District, Clark County Sanitation District No. 1, Clark County, and
Basic Management, Inc,, in their roles of treatment, transmission, and
distribution of potable waters for municipal and industrial purposes and the
oollection, transmission and treatment of all effluent waters from all sources
in the Las Vegas Valley-Boulder City areas. Although there could be short-
term inequities, the basic objectives of equity in water quantity, quality and
cost could best be achieved by a single regional metropolitan organization,
This single organization.could also best achieve relijability of water supply,
more efficient use and better conservation practices. '
In order to assess any immediate financial hardships that could result
from the consolidation of services, an investigation should be made of revenues
derived from water and effluent services which are used to fund other local
‘ governmental services. Based on the results of the investigation, an equable

allowance could be made in the consolidated service rate structure to replace

that revenue.
Conclusions:
Accordingly, the following conclusions are tendered with the recommenda-

tion that legislation be drafted and proposed.
_ ' - 1. That the State of Nevada create a single regional authority known as
/ the Southern Nevada Regional Water Agency to administer all water, effluent
collection and treatmént services in the Las Vegas-Boulder City area and that
transition to the agency of existing plant and operations be mandated.
2. That the Agency's jurisdiction include all of the Las Vegas Valley
and Boulder City, and exclude AMoapa, Overton, Bunkerville and Mesquite
with provisions enabling and authorizing the agency to contract for service
to those areas or laler to incorporate them at an appropriate time.
3. That the agency should have jurisdiction over the distribution of fresh
"water and effluent collection, trecatment, and ultimate disposition. The agency's
. jurisdiction expressly should exclude and should not extend to the development
of the resource, which is vested in the State of Nevada., The agency's
jurisdiction should be exclusive as the successor to all districts, political .
216
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subdividions, corporatioﬁs, associations, private companies or individuals
within the regional area. o

4, chislation establishing the agency and defining its jurisdiction
should satisfy all requirements of qualifying the agency for federal funds
and assistance which arc available under Federal Water Pollution and
Conservation Programs, or for regional planning programs.

5. The regional agency should be autonomous. Its jurisdiction should
be sei)arate from and independent of the political subdivisions, districts,
associations and other entities it succeeds.

6. It is recommended that the agency be governed by a seven (7) man
board of directors, one from each of the seven (7) Clark County Commission
districts, to be selected as follows: ‘ _ ' -

a. On or by July 1, 1973, a seven (7) man regional agency interim
board to be appointed by the Clark County Commission, one member from each

county commission district to serve until January 1, 1975,
b. The seats of the regional agency interim board are then fo be

filled by election in each of the respective districts in November of 1874,
each for a four (4) year term. The terms should be staggered, three (3) of
the seven (7) initially to hold oifice for two (2) year terms, and upon
election in November of 1976 thereafter to hold office for four (4) year terms.

7. The rcgional agency should be staffed and funded to

. a. Plan for transfer of assets and liabilities and water cfistribution
and effluent collection, treatment and disposition services from the existing
entities to the agency by July 1, 1975. ' '

b. To coordinate the transfer with the officials of each entity.
¢. To review audits of the books and records of existing entities
preliminary to transfer.
d. To organize the regional agency.
~e, To cffect such transfer by July 1, 1975.

8. Existing entitjles now providing water distribution and effluent
collection, treatment and disposal services until July 1, 1975, should have
authority and should be required by law to

a. Continuc ordinary operations. _
b. Plan and cooperate with the regional agency for the transfer

of asseis and liabilitics and their operations and services to the regional

agency.
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c. Provide the regional agency with an appropriate audit of the
enlily books and records in such form and manner as the agency shall require.
d. To cifcct a transfer to the agency on July 1, 1975.
9. The regional agency should have jurisdiction to
a. Charge appropriate rates for water usc and effluent fees for

services,

b. To issue cither general obligation bonds or revenue bonds.
c. To levy assessments. '

* 10, Management and structure of the regionai agency.

The majority of the Subcommitiee concluded and recommends that the
regional agency's jurisdiction and management structure be autonomous,
separate from and independent of any political subdivision for several reasons:

, 1. The limited and fragile resource of iresh and reclaimed waste
water is fundamental to the wellare of Southern Nevada, its economy, continued
growth and environment. It reguires specialized administration, long range
planning, and a board of directors directly answerable to the public for its
administration of that resource alone. ' ' '

2. The responsibilities and demands upon time and efiort are heavy,
requiring more continued attention-to watwr alone than administrators and
commissioners of political subdivisions are able to provide.

- 3. The necessary judgments and decisions should be made with respect
to the resource alone, independent of trade-oifs, exchanges, compromises, or
fhe pressures that may result irom other issues within the jurisdiction of a
political subdivision. ‘ :

) One member of the Subcommittee concluded and recommends that
regional jurisdiction of the resource be vested in the Clark County Commission.
This recommendation is made for several reasons:

1. The Clark County Commission presently has county-wide jurisdiction
which embraces the same area as described carlier in this report, and is the
governing body of that political subdivision.

2. It avoids the creation of another agency or board.

3. The responsibility properly is that of the Clark County Commission

as the general political subdivision for this area.

-
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Onc member of the subcommittee concluded and recommends that
regional jurisdiction over water be vested in the present Las Vegas Valley
Water District Board. | This recommendation was based upon scveral reasons:

1. The Water District is presently organized and operating to provide
water services within much of the proposéd regional area.

-2, The Water District has the extensive staff and organization.

3. The Water District has acted effectively in the past and has proved
it competence and ability,

4. The Water Disirict satisfies the recommendation of the majority of
the subcommittee that the new agency should be autonomous and independent

of existing political subdivisions.

Respectfully submitted this 20th day of December, 1972.

Thomas R. C. Wilson, Chairman
Richard H. Bryan

John P. Foley

Virgil M. Getto

Zelvin D, Lowman

Warren L. Monroe



SENATE BILL NO. 289
DATED FEBRUARY 20, 1973
TESTIMONY
BEFORE
JOINT COMMITTEE HEARING
SENATE COMMITTEE ON FEDERAL, STATE AND LOCAL GOVERNMENTS
AND
ASSEMBLY COMMITTEE ON GOVERNMENT AFFAIRS

MARCH 14, 1973

 * * % % % % % % %

Mr. Chairman and members of the Committeces, my name
is Don Paff. I am the Administrator of the Colorado River
Commission of Nevada.

.My remarks will be limited to two specific sections
of Senate Bill No. 289 (2/20/73). These are under Article V,
Section 5.120, and Article XII, Section 12.130. I have no
comments on the bill as a whole. |

Section 5.120 presently reads:

"Southern Nevada water project. The district

shall assume control, supervision, management,
operation and maintenance of all existing and
future Southern Nevada water project facilitics
and water treatment plants and shall assess the
costs against the users of water. All contracts,

rights and obligations thereunder heretofore
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incurred by the Colorado L.

in connection with the Sou- ; ida water project
are assigned over to the < subject to such
approvals therefor as migl: ired of the
United States or any depar: xgency thereof."”

As to the contfol, su- . management of the
project and treatment plant, ChL Statutes of Nevada’
1971 designated the Las Vegas V. »y District to assume
supervision, opecration and main- Call existing and
future project facilities and w:x “ment plants.  An
agency contract was carefully dr ‘reed and executed by
both the Commission and the Dist. ratified by the
Governor. This contract fully i: i the 1971 act and
preserved the State's statutory - sctual rights, authori-
ties and responsibilitics with C “fver waler uscers and

the United States.

As to the assumption o© cract rights and
obligations incurred by the Colc: - Commission acting
on behalf of the State by RUDSN - 21d include both repay-
ment obhligations and water alloc- it would include all
water delivery and repayment cont +ween the State and the
United States and the State and t gas Valley Water District,
North Las Vegas, Henderson, Boulc 'nd Nellis Air Force Base.
It should be noted that the Feder.- zontracts are intimately

tied with the State-water user -

28.
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NRS 538.220 indicates, in part:

*... the faith and credit of the State of
Nevada hereby is and shall be irrevocably pledged
for the performance and observance of all covenants,
conditions, limitations, promises and undertakings
made or specified to be kept, observed or fulfilled
on the part of this state, in any contract hereto-
fore or hereafter entered into with the United
States of America."

Section 5.120 conflicts with existing statutes - it
conflicts within the remaining section of the bill as to parity
of funds and obligations - it impairs the contractual relation-
ship of the State and the United SlLates — 1L conflicts wilh lrhn
rights of the State under NRS 538.170. I would also indicate
that upon review the Interior Department Solicitor's Office
might have some important comments as to the implications of
this section upon the rights, authorities and responsibilities
of the United States. Certainly the section would affect
Chapter 646 of the 1971 legislaturce and the implementing con-
tract. I would recommend that Section 5.120 be deleted from
the bill.

Section 12.130 provides for RUDSN to be granted all
unallocated Colorado River water by contracts between the
Commission and RUDSN. This sectién is completely contrary to

and ignores the Supreme Court Decree, Arizona v. California,

373 U.S. 546 and 376 U.S. 340, which places the primary

29. OZ' 15¢
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allocation authority for Colorado River water with the Sec-
retary of the Interior. I believe that existing Federal and
State statutes are sufficient to handle water appropriations
from the Colorado River and I would recommend that Section 12.130

be deleted from Senate Bill No. 289.

Thank you, Mr. Chairman and members of the Committees.

30.
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T““"‘BI ‘ONY CF THE LaAHONTAN AUDUBON SOCIETY EWO?E.JI‘?ATE 4LND ASSEMBLY

GOVERITLAT AFF AIﬁD COLTATITTUCZ, TaVADA LICIZSZATURE MARCH 15, 1973 FOR
HZARING O LAS VEGAS VALLZIY WJTER LaHAGEUEHT AGSNCY AND AANLGJiJHT

ot

A mz2jor concern of the Lahon*tan Audubon Society in considering
Watmr polliution zbatement and maresemwent in the Las Vegac Valley has
been, and coantinues to be, the maintzinence of the lag Vegas Vash as
a vi:ble wildlifTe hzbitat. The Yacsh iz presently 1
to Teon Vormas Valley, cincabionzlly =nd rocrestionally; al

{»l
<
)
-t
83
"
o T

of it=s wvoteniizl "as 2ctuz1ly bheon rezlized.
vag, Henderson, Boulder O

2 omareil nabidta cormunities have such 2 re-

{

0 v i
and Yorth Lzs Vezes can go just a few miles, some can wulk, to ovgerve
t t

end enjoy t

“gource. zumals wnd reptiles abound in the Ussh area whers they sre

relativ2ly ccarce clzevihere tha Tohave Deszert. Two Huadred-fithy
o

gpeciec of “irds nove hoean ra glsswhzre in thz Tonave

wnere th2 counth 17 —2nzren
T tne area up o now hsg been prine

e
. The followins ars 3 zroup 57 gquotes from informed ne2raong who
- 1

irect "noyvledrse of Las Verasg wasn vecause they have studis

i
or studied in iY, or tave expsaricncel ite recrsationdd rorource:

P -

le Faveda Bejbrtment of Tisn ~adl Gome coacerninsg the Z2ralb favi-
r

S hatamant Tyntact Taa Yoa-gn Jooan

gni 32y, Govether 1972, "Las Ve;as aan runolizs o crest owwouab of

T tin - durings open seasons (approximotely sect. 1

throu~h Szb, 28) cvery ysar in addition to yezr round non-zinoro-
iztiv2 usz of zame and non-same by wer”“tchzrs, hisn school

enl University biszlosy claoses, vouth zpouns usnd mony oth:ere,
Fo
L

fny 2ltrnctive wiich retaing or dincrrzess usaea would b encourased
and conversz2ly, any clternative cauging ¢ dirmunition o7 wrildlife
habitct vwould Y2 oornogzed.!

Dre vornald 7T, Duanlor, VYine Tresident of Leadewic »IfTuirs ond

rofacnor ia Wolory =t ULV, Perruzry, 1373, "Yrom z2n ecslovical
> d ] J 3 ’

; irds, there iz no mor: fascinatia

i s
areca in th2 entire areca than $he Lae Vevas ¥ash, It is our only

‘ rezl ouacis in the desert..
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3. Dr. G. William Fiero, UNLV Director of Environmental Studies,
Mearch, 1973, "The Las Vegas %ash area is an outstanding area of
ecological diversity. It is not currently utilized as a study
area for the local schools to the extent possible, Park status,
guided study trails, ecological sites, and written information
for students and teachers would turn the srea into an ideal envi-
ronmental study area, Diversity, proximity, and accessibility--
the keys for classroom Utilization."

4. Ribera and Sue, Park Planners and Consultants, 3an Francisco,
Potential State Parks in Clark County, Nevada, January, 1973,

"LAS ViGAS WASH, RSSOURCZ VALUE (a) Water bodies (b) Marsh vegeta-
tion (¢) Wildlife. POTZNTIAL U33S (a) Wildlife--Recreation Park
(b) Ecological research (c¢) Picknicking (4) Hiking and bicycling
(e) Horseback riding (f) Fishing. POTENTIAL The pr imary goal for
State Park use should be to preserve a marsh area of great magni-
tude. Development and management practices which would enhzance
the wildlife hsbitat would be the responsibility of the Departiment
of Pish and Game and should be coordinated with the HNevada State
Parks System.

Interpretation of these nztural features would be possible by
the use of instructional walkways ani blinds for bird watchingz,.

In general the facilities should provide for low inte n8ity day
use activities such as picknickinz, horseback riding, bicycling,
hi%ing and fishing.

Hot far from Las Vegas VWash lles the colorful area known as
Rainbow Gardens, If these two potential park areas were to be
linked by a trail or road connection, a unique interpretive program
encompasginzy two very different resources could be established."
5 Drs. W. Glen Bradley and ¥egley B, liles, Dept. of Bidogical
Seience, UNLV, Final Report to las Vecag Valley Vater District,
Study of the Impact on Zcolocy of Lcog Vegas Wash Under Alternative
sctions in Yater Juality Management, Karch, 1973, "In conclusion
it is appzrent that Las Vegas Wash offers optimum habitat and supports
both an abundant and diverse avifauna...

It has been shown that animal populations, empecially mammals
and birds, heavily utilize the more mesic eand hydric riparian
communities. This 13 eSpecizlly true of birds, as portions of the

42,
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Las Vegas Wash represent optimum habitat for large numbers of

. kinds of birds, both on a resident and seasonal basis... The Vash
is especizlly important as a stopover area during seasonal migra-
tions., Withdrawal of water from the Wash, with corresponding vese-
tative changes, would drastically alter the habitat potential of
these areas for marmmals and especiaily, birds, Ideally, from the
viewpoint of wildlife habitat, the entire Wash should be maintained
in its present or an improved and managed state."

6. Irving B. Hazeltine, Environmental Coordinator, Region I,
Buresau of Sport Fisheries and Wildlife, Portland Oregon, in a let-
~ ter to Richard L. O'Connell, Director, Enforcement Division, =P4,
San Francisco, February, 1973, "Its (lLas Vegas Wash) proximity to
a major population erea of Nevada does, in our opinion, meke it
of inestimable value under proper management... We also rescommend
that future planning should include sound water management prac-
tices to insure efficient utilization of fl ows which would continue
through the marsh area. This should include methods of water
release and dispersal.”

‘I’ 7. Robert L. Jones, Environmental Consultant in HNatural Resources
Planning, (formerly Specisl Consultant, California Agsembly Selact
Committee on Environmental Quality, 1970; Deputy Manager, California
Department of PFish and Game, 1955-69) larch 10, 1973, "Las Vegas
Wash is a unique valuables asset to the entire southern Nevada area.
It provides an outstandinz wildlife recreational and educationzl
resource to the citizens of lLas Vegasg Valley and its value and
uges will increase as Las Vegas and the surrounding community
developes, It is the sinsle most important biotic community of
the Las Vegas area, \

Future growth and development in and around Las Vegas should be
shaped 50 tlet Las Vegas VWash rem=ins as a key natural resource
to the entire community. It must be protected ani @ eserved."

8. J3Stanley &. Zisner, s.I.7. Principal Associate, Simon Eisner
Associstes, Planning Consultants, South Pasadena, California,
March 9, 1973, "The History of imericen cities reads heavy with
cagse upon case of opportunity lost to preserve one or another
. element of the natural environment. Las Vegas now finds itself

43, :
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?,at just such a point in’time. The Las Vegas Wash represents one
of the greatest natural recreational and educational resources to
. be found in southern Nevada., These welands serve as a home for
flora and fauna not usually found in the desert. They also provide
an envrironmental ‘change of pace' for the residents of the Las
Vegas area, ‘

In lisht of the growth that is taking plade in the Las Vegas
Valley, the need for a resource of this kind is going to increase.
To allow the Wash to be destroyed would be a crime of unbelieveable
magnitude - not only for the present population, but for the genera-
tions to come, The Wash must be presesrved, with special care being
‘taken to assure that the efforts to save it do not have an adverse
effect on the quality of lLake ilead,"

9. The statement of C, S, Lawson, Clark County Representative of
the Lahontan Audubon Society, and one thoroughly familiar with the
Wash as a wildlife habitat, is appended to this testimony.

The Lahontan Audubon Society urges that vreservation of the Las

Vegas Wash be a required component of the plan for water management of
.the Valley. We believe the Legislature should require an annual report

on the status of the Las Vegas Wash from whatever management agency is
decided upon, and that report should place emphasis upon wildlife and
habitat status as well as progress o f improved management of the area.
We beli ve that management of the Wash as a wildlife area should be un-
dertaken by a State or County agency.

The Society would gladly serve with any sroup to help develop a
worthwhile educational-recreational program for the area, We feel
sure that —many of the originators of thes above quotes would also pro-
vide assistance in that regard.

Grate /é%_.

{Mrs.) Glade Koch, Secretery

Claerk County Branch, Lahontan Audubon Society
237 Greenbriar Townhouse VWay

Las Vegas, Nevada 89121

. 44,
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To Whom It May Concern:

Except for brief periods in 196€lL, 1966, and 1569, none exceeding six
mafichs duration, I have resided in Las Vegas since December 1961, I am em-
ployed in the gaming industry as a floorman at the Las Vegas Hilton, I am
an amateur ornithologist and wildlife photographer and have engaged in the
study of birds for more than twenty seven years in many parts of the world.
I possess a scientific collecling permit for birds and contribute all speci-
mens and all original photograpiic records of birds new or unusual to the
state of Nevada to the University Museum of Biology, University.of Nevada,
Reno. The pursuit of my avocation has taken me to Las Vegas Wash an average
of more than forty full working days each year I have lived in Las Vegas. I
would like to make the following comments about Las Vegas Wash,

The area - Though not as extensive as it is today, the marsh in Las Vegas
Wash was viable and studied for its wildlife as early as 1891 (Death Valley
"Expedition of 1891). Today, with the addition of effluent waters from the
nearby communities, the wash contains a very lush marsh more than eleven miles
Jong. It is one of the largest marshes in the Mohave desert and the only one
in such close proximity to a major metropolitan area. The closest marsh of
comparable size is more than one hundred miles south in Arizona at Topock.
Though Lake Mead has been in existence for more than thirty years, no marsh
vegetation has developed along the shoreline which compares with the extensive
marsh found in the wash, The marsh in Las Vegas Wash is a singularly unique
feature in an essentially desert environment. ' :

Wildlife - A marsh contains more life forms per square yard than any other
type of habitat. The marsh in the wash is no exception. Water is, of course,
the prime requirement for all life in a desert. Coupled with vegetation to
form a marsh, it becomes a haven for a large variety of wildlife providing
water, food and shelter. The most visible form of wildlife in the wash is the
birdlife. To date more than 250 species of birds have been recorded in the
wash (including Las Vegas Bay). This represents 65% of all the species found
within the state. A total of 3L6 species have been recorded in southern
Nevada. This represents 3% of all birds found in the state. The 251 species
found in the wash-bay area represent 72% or almost three-fourths of all the
species found in southern Nevada. Five species of rare and/or endangered
species of birds are found in the wash-bay area. Three, Golden Eagle, Prairie
Falcon, and Peregrine Falcon winter in the wash-bay area,

In addition to the birdlife, rabbits, raccoons, coyotes, bobcats and even
beaver are found in the marsh area, In addition, a large numver of rodents
.are also found in this area. Botanically, the wash cven contains ferns. The
wash receives the largest use by wildlife, by birds, during periods of migration
and a5 a wintering area for waterfowl.

Recreation - During my visits to study birds, I have observed many people using

.the wash in various ways. Trhotography, painting, bike riding, horseback riding,
hikinz, fishing, campinz, study of birds, insects, mammals and plants by Boy
Scouts, Girl Scouts and maiy school ¢roups, archery, pienicing, rockhounding,
fro: gipging, and hunting are some of the activities enjoyed by thousands of
people-from the Las Vegas area each year. Where will we o to pursue these
varied activities if the marsh is allowed to die? Will it be necessary to drive
several hours to another state or will we be able to pursue these activities
within ten miles of the City Hall of Las Vegas?

45,
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Education - All grade levels primary through post gradug university studies
utilize the marsh of the wash as an educaticnal tool. In the desert, it is
an unusual tool. It provides the teacher and the student with comparisons and
convrasts between the marsh and the surrounding desert. Studies in the fields
. of votany, mammalery, geology, ornithologr, entomology, chemistry, physics and
the general life sciences of the .lower: grades, biology and zoology are all
conducted in the marsh.area. To allow the marsh to die would be to deprive
the teacher of a tool few other areas enjoy so close to the classroom, part-
icularly in the desert southwest. What will it cost to replace this outdoor
classroom with materials needed in the classroom to teach the same subjects?
What will it cost to maintain a portion of the marsh in a viable state? Waich
would be the better teaching vehicle for the teacher? From which would the
student gain the most knowledse and experience? .

Las Vegas Wash was extensively utilized in a pilot environmental studies
program conducted by the University of Nevada, Las Vegas in the summer of 1972,
This program was designed to expose the high school level biology teacher to
enyironmental problems and possible solutions so that they could in turn expose

" their students to the environmental problems we all face, The program was so
successiul that the Environmental Frotection Agency is formulating plans to
institute similar programs at other centers of learning around the nation. More
than six hundred applications were received for the ninety openings. Teachers
from high schools from every sector of the nation took part in these studies,
The marsh is an educational resource without parallel in the Mohave desert re-
glon of southern Nevada,

It is obvious that the marsh can no longer filter and absorb the nutrients
contained in the effluent waters discharged through the wash. This has resulted
. in some pollution of Lake Mead waters, There is argument as to how much pollution,

how much effluent water the marsh czn absorb without contributing to the pollution
of Lake Mead, and there is much dlsagreement as to the best possible way to solve
the pollutlon problem. .

Possible solutions have been presented to the legislature. The Legislature

must now address itself to the complex problems of pollution, water management,

and the best uses of the water supply available. 1In m. ing its determination, I
sincerely hope the Legislature will give conswderatloqﬂrole the marsh in Las Vegas
Wash plays in meeting the needs of wildlife and the people of the nearby commun-
jties, The value of the mzrsh as an educationz2l and recreational resource is
without parallel in the desert. Can the community and the state of Nevada afford
- to lose it; to let it die? ' :

It is hoped these comments will call attention to the problems of the marsh
in Las Vecas‘hush and to its value to the community., The problems are complex
. and the decisions will nct be easy. I hope the solution forthcoming will allow
a significant portion of the marsh to survive. It is a resource we can ill
afford to lose.

Sincerely,

C. S. Lawson
. Clark County Representative
) Lzhontan Audubon Society
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