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COMMITTEE ON EDUCATION

Minutes of Meeting February 22, 1973

The sixth meeting of the Committee on Education was held
on February 22, 1973 at 2:40 p.m.

Committee members present: Chairman John Foley
Senator Walker
Senator Neal
Senator Brvan
Senator Hecht
Senator Young
Senator Raggio

Witnesses:

Senator James Gibson

Dr. Neuburn, Homeside Baptist Church, Las Vegas

Dr. Marvin Picollo, Superintendent, Washoe Co. School
Robert Rose, President, ¥evada State Board of Education
Mr. Rathburn, teacher from Clark County

Helen Cannon, Clark County School Board

Rosemary Clark, member, State Board of Education, Las Vegas
Earl Evans, Clark County School Board, Las Vegas
Cynthia W. Cunningham, member, State Board of Education
Mr. Petroni, Las Vegas )

George E. Harris nmember, State Board of Education
Bernice Mouten, Las Vegas, Equal Education Opportunity
Kate Butler, Nevada League of Women Voters

Eleanor Walker, Las Vegas

Bob Best, Nevada State School Board Association

Eddie Scott, MNAACP, Reno - Sparks Branch

Mr. John Hawkins, Superintendent, Carson City

Nancy Gomes, Trustee, Washoe County School District

Ken Haller, Washoe Co. Demo. Central Committee

Gene Scarselli, Superintendent, Douglas County

Craig Black, Lyon County School

Richard Miller, former member, State Board of Education
Assemblyman Jack Schofield b

Others present:

Marion Sieber, Las Vegas

Jean Skidmore, Carson City

Shirlee Wedow, State Board of Educ., Sparks -
Mildred Pressman, Carson City

Grace Bordewick, Carson City

Emil Greil, Washoe Valley
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Doreas P. Criteser, Carson City

Stephen C. Moss, Legislative Intern, Sparks
Charlotte Cornbread, I.T.C., Reno

Joanne Nicholson, I.T.X., Reno

Larry Gomes, Intern, Reno

Ruby Duncan, Clark County Welfare Rights, Las Vegas
Elaine Backman, Las Vegas

L. R. Sturdevant, Sparks

Dave Shonnard, Las Vegas

Ken Creighton, Legislative Intern, Reno

John Gamble, Dept. of Education, Carson City

Henry Clayton, School Board member, Carson City

Don Driggs, Supervisor of Leg. interns, Reno

Tod Carlini, Supt. of Schools, Lyon County

Ron Negel, Lyon County School Dist., Yerington

Graig Blackham, Asst. Supt., Lyon Co. School, Yerington
Harvey Dondero, Clark County School Dist., Las Vegas
Sister Carole Hurray, Comm. for Social Justice & Peace, N.L.V.
Anne Kosso, Leg. Intern, Reno

John Vergiels, Assemblyman

Gary Gray, C.C.C.T,A.

Ann Ehrenburg, L.V. Review-Journal, Las Vegas

Chairman Foley called the meeting to order at 2:40 p.m.

S.B. 170:

Senator James Gibson was first to testify on S.B. 170.

S.B. 170 devecloped out of considerable concern expressed
by several Legislators. The purpose of the bill is to
spell out in specific terms the fact that the Legislature
intends that the primary responsibility for the administration
of public school system, rests with the local school board.
The State Board of Education has only those powers which
have been conveyed by the Legislature through statutory
action. The bill does not do what many people have
written to him. Letters from Clark County indicated that
writers felt this bill would undermine the efforts made

in Clark County on school desegregation. The Attorney
General's ruling opinion number 100 issued Nov. 14, 1972,
which related to the regulations on desegregation. (See
Exhibit A). Alarm came about when it appeared that the
members of the Board did not feel this was necessarily

the case because they did not accede with the opinion of-
the Attorney General, if the report of actions are correct.
It is his opinion that the Board in action voted to insist
on their quality statement and regulation even though the

Attorney General has given a contrary ruling.
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Senator Gibson (cont'd.):

Therefore, it seemed to them that there must be some con-
fusion in the law as far as the State Board members were
concerned. It was their intention in this bill to remove
this confusion. The bill touches upon - prohibits State
Board from becoming involved unless the Legislature says
they should. This would help us avoid a lot of the
difficulties that come up because of actions beyond the
scope of the State Board's responsibility. Senator Gibson
quoted from a letter Senator Brown had sent to many of

the people that corresponded with him. "The sponsors

of this bill felt that the basic responsibility of educating
our children is with the local entities, and this has been
spelled out in our statutes. By the same token, if local
districts that involve themselves in policy which has been
assigned to the State Board of Education by the Legislature,
our position would be to support the State Board."

Dr. Dan Neuburn followed in testimony. Dr. Neuburn stated

that he is here on behalf of the Clark County Ministerial
Association. At a meeting held on February 20, 1973,

the members of the Ministerial Association adopted a resolu-
tion which states their opposition to S.B. 170. The minister's
chief concern was the firm belief that as a state prepares

and has a responsibility for education of the children, then
it is perhaps the best body to decide on rules and regulations
that will be fairest to the citizens of the State of Nevada.
Within the bill there were two particular points that the
ministers were concerned about. One was the prohibiting the
State Board from adopting any rules pertaining to integration’
or desegregation. As the President of the Clark County
Christian Schools, it would be to his advantage to have

S.B. 170 passed, because it would dilute the powers of the
State Board. He would prefer to have his operation overseen
by a board which has statewide jurisdiction and is looking

at a total view of education . It was the unanimous opinion
of the Ministerial Association that they oppose S.B. 170.

3

Dr. Marvin Picollo stated that they object to the procedure
that was used in adoption of this particular regulation.
They also object to the content itself. It is not in the
best interest of public education to hire an the quota
system. This would lead to hiring non-qualified people. _
Local control of local schools has set American schools
apart from other schools. Their objection is State Board
regulating this area of segregation and integration. They

are in no way opposed to the concept of integration. They
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are very much for it. They are willing to cooperate.
They do not feel it is not in the best interest for them
to dictate to the School Board. The State School Board
Association and the School Trustees Association and the
Superintendent's Association can help most if they would
sit down and work together.

Robert Rose stated two important factors. - Importance
of statewise policy=making and planning for education

and constitutional requirements for equal educational
opportunities. Would like to state accomplishments of
State Board of Education in the last two vears. They

have tried working with people to assume a partnership
position with the other educational entities. Would

like to point out the process-they went through in
developing the area. One area is high school graduation
requirements. The.State Board did not feel that they
should do this in a vacuum. They should appoint a task
force to help the Board develop a new set of high school
graduation requirements. The task force worked under the
direction of Bert Cooper for almost a year, prior to the
submission of these high school graduation requirements.
This task force was made up of citizens, parents and
representatives of school districts throughout the State.
They are also concerned with the area of special education.
They have counties in the state that are not meeting these
needs. Again the State Board of Education developed a task
force. They asked the NSEA to develope new certification
requirements so that teachers are best qualified. His
point is to show that the State Board does not work in a
vacuum.. Their Board in open session at the time they were
discussing their legislative platform or position, did so
openly with public invited. (See Exhibit B for following
testimony). '

Mr. Jim Rathbun was next to testify, stating that he
represents a membership of 2,300 teachers who teach in
Clark County. The obvious concern of the State Board is
to improve the education in the classroom for the child.
The teacher's involvement has produced a teacher with higher
morale, and a greater willingness to make cooperative efforts
in regard to the children. Mr. Rathbun stated that in his
opinion, the passage of S.B. 170 would limit the many
activities which occur with teachers and children.
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Helen Cannon stated that the Clark County School Board

has taken no definite position on §.B. 170. She does not

wish the State Board of Education to come in and tell the

School Boards how to run their business. If they are not

doing the job, then they should come in and tell them that
they really aren't doing the job.

Rosemary Clark stated that to her, S.B. 170 is a regressive
and negative piece of legislation, and we do not have the
time to move backward. If $.B. 170 is adopted, we would
see Legislators invovled with budgets and programs of
seventeen school districts. Planning for the State must
be done at the State level. What is lost is integration
guidelines - they were working for equal educational
opportunities for all children. If this bill is passed,
she feels will only put up road blocks toward achieving
the basic right of all children -~ to have an effective,
free,public education.

Earl Evans stated that he feels we need to have local
control. The State Board of Education advisory capacity -

if they feel that we are doing something wrong, they should
come down and talk about it. Should have local control over
local problems.

Cynthia Cunningham commented that they would like to leave
with the Committee copies of gathered information (See Exhibits
C and D). %When her children were in school, the Clark County
School District was in court constantly resisting desegregation.
The American Association of School Administrators believes
"integrated schools to be the best preparation for participa-
tion in America's multi-ethnic society". The United States
Senate Sub-committee on equal educational opportunity - their
report from a nearly three vear study has just been released.
The Committee reports finding "neither uniformity in the
enforcement of our nation's civil rights laws as they affect
education nor equality of educational opportunity in any of
our nation's schools. For most American children, our

public education system is eminently successful. We have
found great progress, but we have also found that public
education is failing millions of American children who are
from racial and language minority groups or who are simply
poor". Mrs. Cunningham stated that she was on the task .
force and her greatest concern was is the State Board of .
Fducation proceeding.. in a legal manner. Their reply from
the Deputy Attorney General said that it was not only their

legal prerogative but they had no other alternative than to
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proceed with this, any more than the Sheriff of Clark
County could fail to investigate murder.

Mr. Petroni stated that he would only speak on the legal
ramifications. Presently Clark County is still in Court.

I have a petition pending before the United States Supreme
Court, which has been there six months now, and have
received no word on it. Mr. Petroni stated that he

thinks that the Supreme Court is waiting for a decision

on the Denver case to make a decision once and for all

as to what the legal obligations are of school districts

on desegregation in those states that have no segregation

by state law to begin with. If these guidelines are allowed
to be adopted now, they are much more strict than the Court's
guidelines. They become regulation then of the State. This
means that someone could haul us back into Court. The Civil
Rights Act of 1964 regardless of what was said here before,
does not apply to us, because many federal courts have said
when you are under a desegregation court order of a federal
court, you are not obligated to follow the guidelines of the
Civil Rights of 1964. Therefore, we are accepted because

we were sued under the U.S. Constitutional Egual Protection
Clause not the Civil Rights Act of 1964. If this State
Board will be allowed to adopt these regulations, even
though they have so-called exception in the State, the
problem is it still says you have to come within these
regulations within a certain time, even though they

accept you to begin with. It would put us in the position
of being brought back into court and having more lengthy
hearings and possibly more moving around of children than

we already have in Clark County. His concern is the conflic-
ting impact that the regulations could have on the present
court case in Clark County.

George Harris commented that he has been in the school
business in Clark County since 1929. Mr. Harris further
stated that Paragraph 1 of S.B. 170 is in line with his
thinking. Defends Clark County as having a good, clean
slate as far as discrimination. Integration is not mentioned
in the Nevada statutes at all, but there is in NRS 385.010-~3
Paragraph 3, a statement that leaves to the State Board all
of the functions in regulation no assigned to some other _
agency. At a regular meeting of the State Board of Educa-
tion on February 16, 1973, a delegation from Nevada School
Trustees Association appeared and caused a prepared state-
ment to be read by Washoe Superintendent of schools. In
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the statement a reauest was made for cooperative harmony
between county school management and the State Board of
Education. Mr. Harris stated that this is the attitude

of the Board of Education. If S$.B. 170 be passed, that we
not cause more confusion by breaking up the harmonious,

or possibly harmonious, cooperative action between the
State Board of Education, Legislature, the county boards,
teachers - we're in this to do the bhest for the children.
Mr. Harris further stated that he is confident that they
will do justice to all concerned.

Bernice Mouten stated that today is another instance -

of the unfortunate circumstances that have existed since
the rules and regulations regarding school integration

and desegregation were adopted by the State Board.

Because of lack of information, many myths that are untrue
have been spread throughout the community and state, and
the true intention of the policy has never been spoken.
Nevada's rules and regulations are no different from the
rules and regqulations of most states beyond the Mason-Dixon
Line. One of the major concerns was that Nevada was one
of two states with nothing. Separately, in surveying
states, they found that our definitions went along with the
definitions in most states. The criteria which involves
staffing, etc. is based on federal cases. The other thing
is procedures for reporting. Those proceedings are no
different and exert no extra strain on school districts
because they have been doing these proceedings since 1965
in the State of Nevada, when they started receiving title
funds under the Civil Rights Act of 1964. The only added
one was districts who are involved with desegregation
would be asked to submit a report. Clark County School
District is under court order but there has not been any-
thing giving them the freedom to not abide by the Civil
Rights Act of 1964 if they have to receive the funds.

Kate Butler testified next. (See Exhibit E for testimony)

X

Eleanor Walker stated that she would like the present the
petitions to the committee (See Exhibit F). Mrs. Walker
further stated that she is representating the Las Vegas
NAACP. Their ~oncern is that this will was even vroposed.
Last week in the State Board meeting, the Trustees Associa-
tion were represented there,there were 10 other groups
representing various groups supporting the State Board of
Education's stand. These Trustees were not even ‘concerned
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enough to stay and listen to what they had to say. Mrs.
Walker further stated that she did not get an equal
opportunity at Las Vegas when she was attending high
school. There is an old quote "a little learning is

a dangerous thing". The minority in the State have had
a little learning, enough to know that they have nothing
more to loose at this point - but if they work together
and offer their support to this great body, the State
Board of Education, who realized that all students need
equal education opportunity, and with the local school
districts and the teachers, the minorities may learn
tggt they certainly do have something to gain after all.

Bob Best commented that he represents the Nevada State

School Board Association. The Nevada State School Board
Association supports S.B. 170. They do not want to give

the impression that they are undermining the State Board

of Education. They wish to cooperate in all matters

in which they are legally authorized to operate. Mr.

Best stated that he would like to support the comments

made by Dr. Picollo. Nevada State School Board feels
strongly regarding control and feels that public educa-

tion in the State of Nevada is esentially a matter for

local boards and local control. In August of 1972 the

School Board Association met, it was the consensus of

each speaker that the local control was being eroded

and every possible action be taken. The Nevada State

School Board Association upholds the opinion of the Attorney
General and feels that $.B. 170 strengthens this. The manner
in which the desegregation rules and regulations were passed
are the chief objections the association has to that particu-—
lar action. The State Board may not operate in ,a vacuum, but
it is unfortunate that these school superintendents and
school boards were not consulted on the draft of the desegre-
gation regulations upon which the Board acted. At the
August meeting of the superintendents, the request was made
of a representative from the State Department Education,that
the superintendents and boards had an opportunity to see the
draft before it was acted upon. This was relayed to the
'State Board when they were first presented the final draft,
this request was denied and action was taken to pass the
regulations. The State School Board Association also
supports the last sentence in S.B. 17Q. School Board wants
to work in harmony with the State Board of Education.

Eddie Scott stated that Washoe County has been working
with the district in setting up this inter~group, doing
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some things in that direction. But today it is the black
man and the Indian again. S,B, 170 is opposed by the Reno
and Sparks branch of the NAACP. They feel the bill is
discriminatory in that it is limiting the powers of that
which has to deal with desegregation. Needless to say,
this is in conflict with U.S. Supreme Court decision.

Why can't the Board of Education and school districts work
together. All we are talking about today is desegregation
and integration. When you look at S,B. 170, where do you
expect the black man to turn, if the Legislature is going
to put a damper on this issue. They had hoped to work
with the State Board of Education and districts; but if
they do not have a Board of Education to work with on this
issue, they have to turn to the Federal Courts.

Mr. John Hawkins stated that the Carson City School Board
endorsed the Attorney General's Opinion No. 100. At the
same time. extending to the State Department their coopera-
tion. Mr. Hawkins would also like to state that on a local
level, local Boards like State Boards, encourage involvement
of citizens in making important decisions. They would like
authority of conducting their own educational system
policy. Would like to point out that State regulations,
without fiscal responsibility, is very difficult to put
together. Control of local school districts should remain
as close to home as possible.

Nancy Gomes stated that she is opposed to S.B. 170.

It 1s unconstitutional in view of the Supreme Court's
decision. Regardless of the Attorney General's opinion,
education has been delegated by the U.S. Constitution

to the States. If local school districts are in violation
of the State of Federal regulations, States must them insist
on guidelines. The passage of S.B. 170 will weaken shared
responsibilities that local school boards and state school
boards have on all phases of guality education. Mrs. Gomes
asked that the bill either stay in committee or by rewritten
to affirm that Nevada will support policy of desegregation
and integration on both state and local levels. Mrs. Gomes
further requested the consideration of what the passage of
S.B. 170 will do to Washoe County in slowing down its in-
ability to desegregate.
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Ken Haller stated that he is representing the Washoe County
Democratic Central Committee. They do not feel that this

is a political issue. Mr. Haller further stated that when

the State Board did establish guideline of desegregation,

they studied the guideline and decided that this was a
guideline that was in agreement with the platform of the
Washoe County Democrats. At their last meeting, they voted

in opposition to S,B. 170. It is obviously a anti-integration
bill.

Following the foregoing testimonies, Chairman Foley stated
that any questions may be brought up.

Senator Raggio commented in regard to the statement made

by Bob Best which stated that their request to review the
regulations was denieéd. Senator Raggio stated that he would
like an explanation of this denial. '
Helen Cannon stated that at the August meeting of the Superin-
tendents, theyv were aware of these regulations being developed.
The preliminary draft would have been completed, however, they
made a request of Bob Roy, Assoc. Superintendent, that he relay
the message to the State Board that they be given an oppor-
tunity to review the final draft before action was taken. The
final draft was not in Carson City until the same week that
the State Board held the meeting. This final draft did not

go out to the State Board members in their agenda, and it was
presented to them at the State Board meeting. At that time,

it was called to their attention that it was an information
item and that the request had been made by the superintendent
so that they have an opportunity to review it before action
was taken. Cynthia Cunningham stated that several steps

were omitted in the foregoing statement « these steps were
written into Mr. Rose's testimony, which we have in writing.

Senator Raggio asked if this bill directs itself to any other
area other than the issue of desegregation. Does this bill
concern either State of local boards in any other area.

Gene Scarselli stated that their interest is in local control
only, no matter what race.

Senator Bryan referred to Cynthia Cunningham's testimony.

Is it correct that the quoto provisions that are contained
in requlations for school desegregation were inserted on the
advice of the Deputy Attorney General. Mrs. Cunningham
replied yes. They were in the departmental task force.

Senator Neal stated that this is not a quota - it is a
deviant.
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Mr. Picollo replied that Senator Neal had not interpreted
this in the same way they had.

Bernice Mouten stated that the Attorney General stated that
it should reflect the racial and ethnic distribution of

the community. All these years Nevada has had nothing.

We have to take into consideration the growth - a district
may have exceptions.

Robert Rose submitted a memo to the Senate Education Committee
from Father Ben Franzinelli (See Exhibit G).

Craig Black, Lyon County School stated that his concern is
distrust. Until recently the State Board has been willing
with districts, to examine anything coming out of State Board,
prior to adoption. State Board should determine and set
guidelines. They have not had a chance recently to look at
the changes until after their adoption. Mr. Black urges

the passage of S.B. 170.

Richard Miller, former member of State Board of Educaticn,
stated that perhaps these regulations should have gone back
to the superintendent regarding segregation and integration,
but thev felt that they had lagged long enough. Mr. Miller
feels 5.B. 170 should not go out of committee.

Robert Rose stated that they were concerned with responsibility
and problems.

Chairman Foley asked that any individual or group that
would like to suggest any changes, whether in amendment
to S.B. 170 or other, please submit such requests.

Senator Dodge commented that he had a chance to review

the school code. The present school code was written into
law in the Peabody Report. This was replaced with a new
code. It was obvious in that code,that the code was to
allocate authorityv to the State Board of Education and
leave residual with the local school board. .

Following a brief discussion, Chairman Foley adjourned the
meeting at 5:10 p.m.

Respectfully submitted,

Aaon> 9
Sharon W. Maher, Secretary

John Foley, Chairman
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OPINION NO, 100 - : State Board of Education - The regulations
S o for school desegregation purportedly adopted
. by the State Board of Education on October 5,
1972, are void and unenforceable because
they were adopted without due process of law
and they govern a subject matter over which
the State Board of Education has no jurisdiction.

The Honorable Jack Schofield
2000 Stockton Street
Las Vegas, Nevada 89105

Dear Assemblymah Schofield:

' . " This is in reply to your féquest for a formai opinion concerning the 'validity o
' of regulations adopted October 5, 1972, by the Nevada State Board of
Education pertaining to desegregation of schools.

Question

- ’Does the State Board of Eaucatmn have legal authomty to adopt regulatmns
' . for the desegregation of pubhc schools in Nevada?

Analysis

The Nevada State Board of Education was created by the Nevada Legislature.
Chapter 385, Nevada Revised Sfatutes. Thus, it is necessary to look to the
statutory powers and authority granted in order to determine the boundaries
and limits of 1ts jurisdiction. NRS 385. 080, as it here pertams reads as
follows ~

"The poard shall have power to adopt rules and regulations
not inconsistent with the constitution and laws of the State
of Nevada for ifs own government and which are proper or
‘ necessary for the execution of the powers and duties

_ ‘ o conferred upon it by law; . . ." (Emphasis added.)

_ EXHIBIT A
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It is therefore clear that while the board has the power to promulgate

rules and regulations, it is limited in its power to do so to those instances
where such rules and regulations are proper or necessary for the execution
of those responsibilities conferred by law.

QOur task then becomes one of determining whether the power or duty to

effect school desegregation has been conferred on the state board of education
by law. In other words, the board's authority to adopt any regulations on any
subject matter must be bottomed upon a statutory provision granting the board
jurisdictional ingress. Without such a threshold, the board is powerless.

This principle has long been recognized by our nation's highest court, and ,
was articulately stated in Miller v. United States, 294 U.S. 435 (1935) at :
page 440, where, in holding-a regulation to be void and unenforceable the
Court stated ,

""The only authority conferred, or which could be
conferred, by the statute is to make regulations to
rarry out the purposes of the act - not to amend it.
[Citing authorities. ] " |

A state agency creafed by statute has only such bowers as are conferred
- upon it by statute. Board of Higher Education of City of New York v. Carter,
228 NYS 2d 704 (1962). , _ '

A review of Title 34 of Nevada Revised Statutes, which contains our school
code, reflects that many varied powers have been expressly delegated to the
board by the Legislature. Examples include the power to prescribe rules
and regulations or ’(he power to govern in the following instances: '

The issuance and renewal of certlflcates and dlplomas
(NRS 385. 090),

The conditions under which contracts, agreements or
arrangements may be made with the federal government
for funds, services, commodities or equipment to be
made available to the public schools (NRS 385. 100);

The administration of the higher education student loan
program (NRS 385. 108);

The courses of study for the public schools of the state
(NRS 385.110);
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The approval or disapproval of thé list of books for
use in school libraries (INRS 385, 120);

The exercise of substantial powers concerning the
payment of pubhc school monies (NRS 387. OAO), and

The makmff o; the final selection of all textbooks to
be used in the public schools (NRS 390. 140).

These are but a few of the many responsibilities imposed upon the state
board of education, as contained in the fifteen chapters and more than
five hundred pages wmch make up our school code

By contrast, the Lecrlslature has delegated d1st1nct a.nd dlfferent respon-
sibilities to the local school districts, They too are creatures of the
Legislature. ' B :

It has been held that there is no occasion to give one statutory creature
jurisdiction over the activities of another statutory creature unless the
law unmistakably so provides. St. Petersburg v. Carter, 39 So. 2d 804
(Fla. 1949). Peoples Gas System, Inc. v. City Gas Company, 167 So. 2d
577 (Fla. 1964).

It is abundantly ciear that the legislative intent was to divide the powers
and prerogatives between state and local officials. Perhaps the most con-
spicuous indication of the fact that local school districts have far greater
powers than does the state board of education comes with an inspection of

. NRS 386. 350, which prov1des as follows

"Each board of trustees is hereoy given such reasonable
and necessary powers, not conflicting with the constitution
and the laws of the State of Nevada, as may be requisite to
attain the ends for which the public schools are established
and to promote the welfare of school children. "

By contrast, neither the state board of education nor the state department of

education has such sweeping authority for the regulation of our public schools.

Further, the boards of trustees of each school district have the power to
prescrive and enforce rules, so long as they are not inconsistent with the law
or with valid rules prescribed by the state board of education, for the
government of public schools under their charge. NRS 386. 360.

An overall review of the school code leads to the compelling conclusion that
the Nevada Legislature has consciously reserved broad powers within the

A
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‘local school districts, while consciously limiting the role of the state

board of education and the siaie department of education to specified fields.
There is no statutory provision authorizing the state board of education

to adopt regulations for school desegregation, and absent such authorization,
the regulations must be deemed invalid. '

It should also be noted that prior to the purported adoption of the regulations
here in question, there was no notice to local school districts, interested
persons, or even the members of the state board of education themselves,
that the regulations were to be acted upon at the board meeting of October 5,
1972. Neither the circulated agenda nor any other advance notice of the .
meeting indicated that a hearing would be held or that interested persons
should appear. . The proposed regulations included a one-page policy statement
and five pages of complex and comprehensive regulations which, had they
been valid, would have had a massive impact upon childrepn, families, school
personnel and school districts throughout the state. The regulations reach
beyond any requirement of the equal protection clause of the United States

- Constitution in that they purport to apply to school districts even without a

finding of state-imposed segregation. The United States Supreme Court itsell,
in Swann v. Board of Education, 402 U.S. 1 (1971), clearly recognizes that
in order for segregation to be constitutionally infirm, it must be state-imposed.

In fact, the Court in that case stated, at page 26:

"1}t should be clear that the existence of some small
number of one-race or virtually one-race schools within
a district is not in and of itself the mark of a system that
still practices segregation by law. "

At page 28, the Court further added:

"Absent a constitutional violation, there would be no basis

for judicially ordering assignment of students on a racial
basis.  All things being equal, with no history of discrimina-
‘tion, it might well be desirable to assign puplls to schools
nearest their homes. " :

It is apparent, thereiore, that the regulations themselves might have placed
unconstitutional burdens on school districts. This fact points up the necessity
for compliance with procedural due process in the adoption of any administra-
tive regulation by the state board of education. While the state board is
exempt from the Adminisirative Procedure Act, there is no agency in Nevada
that is exempt firom procedural due process cons1stent with the Iurteenth
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Amendment of the United States Constitution in the adoption of its

administrative regulations. The Nevada Supreme Court, in the recent
case of Checker, Inc. v. Public Service Commission, 84 Nev, 623, 446
P. 24 981 (1968), aifirmed that a state agency must provide procedural
due process in promulgating regulations. The Court said, at page 631,

"It is a well recognized principle of administrative
law that notice and an opportunity to be heard must
be given before such an order may be entered, '
(Emphasis added. )

The Court went on to say, at page 634:

- "The Commission cannot act without notice and a
reasonable opportunity to be heard and must act
within constitutional limits, Carroll v. Public Util,
Comm'n, 207 A, 2d 278 (Conn. 1964)."

" Conclusion

The regulations for school desegregation purportedly adopted by the state
board of education on October 5, 1972, are void and unenforceable for two
reasons: (1) they were acted upon without procedural due process, and
(2) they govern a subject matter which is outside the statutory powers
conferred on the siate board of education. ) '

Respectfully | submitted, |

L~

| ' © ROBERT LIST
RL:1p o - . Aftorney General
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MEMBERS OF THE SENATE EDUCATION COMMITTEE:

Two significant issues must be addressed in a consideration of
S.B. 170: the importance of statewide policy making and planning for
education and the consitutional requirements for equal educational
opportunity. But .of even greater urgency is that we not lose sight of
the most important people of all, the school children of Nevada.
After all, it is for their well being and for the good of the State
that we invest such a large share of the state's resources in their
education. Those children must not be forgotten in what has become an
unnecessary struggle for power between entities. Nevada education can
approach the excellence we hope for only if we are working together in
creative partnership. There must be an opportunity for each level of
government to do those things each can do best, making every effort to
complement the constructive efforts of other levels. Neither the State
nor the counties have any cause to operate at the expense of the other.

A nation-wide study of the governance of education now underway,
coordinated by Dr. Roald Campbell of Ohio State University, is focused
on the state level, primarily because project directors "believe most
major policy decisions for education are made at the state level. States
have constitutional responsibility to establish and maintain public school
systems. Governors, state legislature, state courts, state departments of

education, and other state agencies are constantly occupied with the making

of policy decisions consonant with that legal mandate" (The Governance of

Education: A Progress Report December 4, 1972)

Nevada statutes (NRS 387.121) declare the objective of state financial

" aid to public education is to insure each Nevada child a reasonably equal
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educational opportunity. And under terms of the U.S. Civil Rights
Act of 1964, every chief state school officer has had to sign annual
assurances that "no person in the United States shall on the ground
of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity for which the Applicant receives Federal
financial assistance ..." (Assurance of Compliance for Tit]e VI Program,
HEw-441)? Lengthy litigation in Clark County would seem to question whether
we in Nevada have been in compliance with the intents of the Civil Rights
Act even while having to rely too heavily on Federal funding for many bf
our programs. MWithin the week ten states have been warned of loss of all
Federal funds for non-compliance with the Civil Rights requirements (clippings
enclosed).g

Federal dollars for education, whether categorical as in the past or
by revenue sharing if that pattern continues, have created the need for
more, not less, state influence. To again cite the preliminary report of
the national governance study: "From the beginning of this nation’we thought
some balance between state and national influence should be established. In
recent years states have seemed derelict in holding up their end of that
compact. While we would not deny the importance of national action, we
think states must be in the position of influencing and modifying that
action. Indeed, local contol, a strong tradition in this country, can
probably not be sustained without the protection of state influence. TO
SAY IT OTHERWISE, WE THINK EDUCATION WILL BE GOVERNED BEST WHEN THERE IS
INTERDEPENDENCE AMONG LOCAL, STATE AND NATIONAL AGENCIES. STATES NEED TO

/
HELP PRESERVE THAT INTERDEPENDENCE" (December 4, Progress Report, pp. 4,5).

There is inevitable resentment when state or Federal courts intervene

because constitutional rights have not been granted. We in Nevada have



not escaped that intervention ourse]vés. In May of 1971 a suit

against the State Board of Education, the Attorney General, and the

Clark County School Trustees on behalf of children of the poor resulted

in a speeding up of the school lunch proposal the State Board had under
consideration. We are now faced with a suit on behalf of certain handi-
capped children being denied educational opportunity commensurate with
their needs. Hopefully, the legislative proposal made by another state-
wide task force will result in dismissal of this suit. The rather sweeping
decisions resulting in a major overhaul of the finance formulas for educa-
tion in several states have followed the failure of states to take leader-
ship in providing equal educational opportunity. To 1limit the policy
making and leadership capacity of the State Board and State Department of
Education at this time in history would, then appear to be unrealistic
and counterproductive.

Concern for equal opportunity for minority children in the State is
not new to the State Board of Education. A 1968 policy manual states
"Racial imbalance is detrimental to sound education and harmful to children
of all races, because separation from others leads to ignorance of others
and ignorance breeds fear and prejudice." A series of questions was
designed to be circulated among the counties, reflecting the same concerns
addressed in the 1972 policy statement. However, the policy was self-
defeating in its cynical negative expectation, closing with a prayer
attributed to an early saint, "Lord, make me chasfe, but not yet."

For historical perspective, it should be noted that a suit was filed
against the Clark County School District on behalf of black children

racially isolated in Las Vegas' Westside in 1968. The integration of the



district was finally ordered in August, 1972, by the Ninth Circuit
Court of Appeals in San Francisco.

In the summer of 1971, at the request of Superintendent Burnell
Larson, the state's first Equal Education Opportunities consultant
prepared a new policy statement on Equal Education. However, the
cabinet of the Department elected not to recommend that policy to the
State Board for approval (document enclosed).

In 1972 as Superintendent Larson, the Department staff, and the
State Board of Education were establishing priorities, Equal Educational
Opportunity emerged as one of the urgent concerns.6 The first report to
the State Board of Education from a departmental task force appears in
the minutes for March 23, 1972 (enclosed).7 At that time, August 1 was
set as the date for the task force to complete its work.

Inasmuch as several references will be made to minutes of the State
Board of Education, I want to point out that the minutes are circulated
to all county superintendents and the office of the Attorney General. I
stress this point to emphasize that at all times the Board was acting
openly, in good faith, and with maximum involvement of interested citizens.

A complete list of members of the tésk force is included in the
materials which will be left with you.g They included a principal and
an associate superintendent from Clark County, a member of the Lyon County
school Board, and representatives of the PTA, the League of Women Voters,
and the National Association for the Advancement of Colored Peoples.

Three members of the State Board of Education also served on the task force

which met first on June 13, 1972, at the Clark County Community College.



The Deputy Attorney General assigned to the State Department of
Education was given thirty minutes on the first morning's agenda
(enclosed) because of the desire of the task force to proceed on
firm legal footing:7 Mr. Smith's counsel was that both the school
code of the Nevada Revised Statutes and the U.S. Consititution give
the prerogative, even the mandate, for the State to provide assurance
of equal educational opportunity.

In light of subsequent events, two items from the minutes of the
task force meeting of July 24 (page 2, enc]osed{c;re noted with irony:
reference is made to a decision to "be left to legal counsel's advice"
makes clear that members of the task force were aware that the draft
would be submitted to the Attorney General's office for advice. And
in paragraph six a member of the Board warned of "the Board's reluctance
to pass any statement‘similar to number 3 which reflects a quota concept."
The task force completed its work with the draft which is dated July 24,
1972 (enc1osed).”

We in Nevada were neither working in a vacuum nor standing in the
forefront of educational change in this endeavor. The staff of the task
force and then the Deputy Attorney General studied and compared the deseg-
regation plans of‘several other states. Seven are included for your infor-
mation (California, I1linois, Iowa, Minnesota, New Jersey, New York,
Pennsylvania, Rhode Is]and).ﬂzAs will be demonstrated in a brief comparison
analysis, a numerical deviance factor based on minbrity population is a
common element in all the plans. Similar mathematical formulas are seen

in government employment and housing assurances for the same reason our

legal counsel insisted on that revision to the Nevada proposal: a number

111
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. can be measured, the distance from the present to the desired condition
can be seen, and progress can be charted. The goal expressed as a
deviance factor not to exceed 18% in the final draft was stated as "shall
reflect the racial and ethnic distribution of the total population of the
community whenever possible" in the task force report.

The changes made from the task force report to the final policy
statement followed extensive legal consultation. A memorandum of August
14 from R. D. Toothman, a legal intern assigned to the State Department

. of Education for the summer under the WICHE program (Western Interstate

Compact for Higher Education) begins: |
Julian Smith and I spent several hours going over the
position paper Tuesday afternoon, and we both feel there
are a number of major problem areas. If the State Board

adopts this statement, the Rules and Regulations will have
the force of law and most certainly should be up to statu-

‘ tory standards which means that they must be clear and
explicit in order not to violate due process and equal /3
protection.

Vi d

The Board, in adopting the rules and regulations finally on October 5,
was pérsuaded that the changes made at the advice of legal counsel retained

. the intentions of the task force stated in more precise legal terminology.

ANALYSIS OF THE PLAN
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It seems a cruel irony that in this great western state which

cherishes its unique tradition of freedom that freedom of opportunity
for its minority citizens might again be in jeopardy. The policy state-
ments of almost every major Protestant, Roman Catholic and Hebrew body
in the nation support the principle of desegregated education;nghe Council
of Chief State School Officers believes "that desegregation carried out
with integrity and adequate financial resources provides better educational
opportunities for all youth and does not result in a deterioration of the
quality of that educational experience". and that "state education agénéies
should continue to resist all efforts to prohibit implementation of school
- desegregation" (1971 policies enc]osed)!5 The American Association of
School Administrators believes "integrated schools to be the best prepara-
tion for participation in America's multiethnic society" (1973 reso]utions
dr'aft)."’l

| The report from a nearly three year study of the U.S. Senate SeTect ,
Subcommittee on Equal Educational Opportunity has just been released. The
commi ttee reports‘finding "neither uniformity in the enforcement of our
Nation's civil rights laws as they affect education nor equality of educa-
tional opportuﬁity in many of our Nation's schools. For most American
children our public education system is eminently su;cessful. We have found
great progress. But we have also found that public education is fai]ing
millions of American children who are from racial and language minority
groups, or who are simply poor" {(p. 2). The statewide assessment program
conducted by the State Department of Education in 1971-72 revealed that

black students entered the third grade approximately ten months behind



‘non-minority children in reading and that the discrepancy
increased during the year. American Indian and Spanish
American students entered the year approximately six months
behind in reading and were a month or two farther behind
non-minority children at the end of the school year./g
As Senator Mondale says, "Nothing should haunt us more
than the face of a child who knows he has failed." But the
haunt of failure is not necessary. This tragic waste of the
human mind and spirit can be ended if equal educational
opportunity becomes a reality rather than a long delayed
goal. To again cite the Senate Subcommittee report:
It is among our principal conclusions -~ as a result of
more than 2 years of intensive study -- that quality
integrated education is one of the most promising
educational policies that this Nation and its school
systems can pursue if we are to fulfill our commitment
to equality of opportunity for our children. 1Indeed,

it is essential, if we are to become a united society
which is free of racial prejudice and discrimination. (p

114
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Washington, D.C. e January 22, 1873

BUSING DEBATE ‘MISLEADING,’ SAYS SENATE REPORT

The nationwide debate on the "misleading" issues of 'massive busing" and "racial
balance" is jeopardizing America's commitment to equality of educational opportunity.
In a 440-page report, the result of nearly three years of study, the Senate Select
Subcommittee on Equal Educational Opportunity says this debate has obscured the real
issues affecting poor and minority children~--racial and economic isolation, discrimi-
nation within schools, unequal financing, and other factors that produce failure
through low aspirations, high dropout rates and low achievement. "It is not that
children fail. It is our nation that has failed them," the report concludes.

In a finding that puts the committee at odds with Pres. Nixon, the study says
compensatory education is most likely to produce gains in an integrated setting. The
President has viewed compensatory aid as a way to help "racially isolated" schools
improve their learning programs. The report sought to answer critics who say blacks
do not get a better education simply by sitting in a classroom with whites. "It is
not that minority-group children can only learn alongside nonminority children; it is
that disadvantaged children tend to benefit from a stable, advantaged classroom envi-
ronment.' The report also says that studies which show little academic benefit from
integration appear to have concentrated on high schools, while gains appear more
likely when integration begins in elementary school. Other studies, it says, appear
not to have distinguished between purely racial desegregation and integration which
is economic as well., "The evidence, taken as a whole, strongly supports the value of
integrated education, sensitively conducted, as improving academie achievement of dis-
advantaged children." The report also notes that contrary to media reports, on-site
studies of five recently desegregated school districts, including Pontiac, Mich., and
Charlotte, N.C., show that desegregation was conducted, despite some opposition, 'in
an atmosphere of relative peace, harmony and efficiency."

The committee, headed by Sen. Walter Mondale, D-Minn., concluded that there are
six basic elements common to successful school integration programs: broad community
participation to insure public support; schools which are economically as well as ra-—
cially integrated and contain a "majority of educationally advantaged childreun'; inte-
gration at the earliest possible level, to maximize academic gains and racial harmony;
an absolute minimum of segregation by classroom, sometimes needed for effective teach-
ing; assurance that an integrated setting provides ethnic children with bilingual and
bicultural programs; and a "warm and supportive environment,' which can be fostered by
teacher sensitivity training, reduced pupil-teacher ratios and relevant, unbiased
course content, The committee also urged voluntary metropolitan integration, a grad-
ual $8.5 billion increase in federal aid to education, and integrated housing, but
recommended against either a counstitutional amendment or legislation to limit busing.

Seven of 15 committee members sharply disputed some of the study's conclusions,
pointing up congressional divisions. Four Democrats, all from Southern and border
states, flatly disputed the report's position on busing, and three Republicans suxr- ,
prised some by coming out for greater federal spending on schools, but in a form dif~_/
ferent from the majority proposal. The report, Toward Equal Educational Opportuniqi$f
is available from the U.S8. Govt. Printing Office (Washington, D.C. 20402; $2.75). ot

~
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i. SFINITIGHS

L.” Descgrecation: an affirmative act of a school authority which assures

that public schools, c]assrooms, and staff, certificated and non-certificated,
reflect the community's racial and ethnic mix with a deviance factor of 18%

either way.

8. Racial Segrscaticn: a public school whose proportion of White, Black,

- So 2nish- -speaking, American Indian, and Oriental pup]]s or administrative,

” -
"'| . facuity, an

percent, either vaj, popu]abloﬂ &s a whole at ;he grade ]eve]s maintained.

L\.

F R ot g

ta7? porconnel, fails to reflect, within eignteen:{laﬁ)?

L')

(Persons considered by themselves, by the scheol altﬁOPTLy, or by the

community as members of the aforementioned groups shall be so considered.)

C. School Puthority: -all state and local authorities, bodies, and individuals

cherged with the governance or administration of pubiic schodls or school

. D. Comnunity: a CommLn ity consists of a gaograp hic arez 'm which groups of

paople live in close proximity. Example: Reno-Sparks, Netropo]itan

Las Vegas, Hendevsen, uou]der C1by, Yomba, Carson City.
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,the Nevada State Board of Educatlon. If a school d1str1c» fa]]s below any

B. A status of desegrecation report {rom local school districts. .
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D. Such other intTormation the Bsard may reauire.

ter Movember 1 of each year, the Superintendent of Public Instruction

will review the data San1 tted by the local schoo] districts, as requ1red bJ

of the criteria ]TSLLd be]ow, they shall be notified by the Superlnteudenu

o7 Pub]ic Instruction of such daficiency and shall submit a plan of desagregation,

R. Staffing.of certificated and non-certificated personnel shall not
reflect racial segregation. ' ' ‘ - - :
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. school district of the specific deficiencies existing in the school

¢istrict, and of the recuirement to submit a desegregation plan.

B. After notification of the reguirement to submit a desegregation plan,
the school district shall prepare a plan to co“rec the deficiencies notec
by the Superintendent of Public Instruction within S0 days of said

notification of non-comdliance.

3 -~

C. Upon receipt of said dssegregation plan the'Superintendent will potiry
‘ the school district -.-:ii:hin\sq'days-as to v:hethér the prbposed desegregat'}on.
plan is acceptable. If a local district does not repeive notification_bf
acceptability by the Superintendent of Pﬁb]ic Instruction within 30 days
efter a plan is submitfed, it can be assumed that the plan was accepted;
. (Such acceptabﬂity will be qetermined dn the basis of the desegregation

plan requirements.)

.

VI. REQUIRENENTS CrF DESEGRIGATICH PLAN
‘ A.  Sciiool uthorities shail not adopt nor maintain pupﬂ grouping or
c]assifi;ation practices which vasult in racial segr gation of pupils
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The school district shall design and provide for orientation and

in-service programus vegardin

"S

g the transition from segregated to
desegr egaueo schools. All certivicated and non-certificated personnel

shall be included in sucih training programs.

The district board of trustees shall adopt and make pubiwc a poswumve

policy statement of school desegregation.

Thu district snall provide procequwes for conuwnu1ng evaiuation of its

desegregat1on plan and modifications for needed changes.

-

The districts' pian of desegregatlon shall 1nsure that inconveniences or 7
burdens occasioned by desegregation sha]] be shared p*aporglowaLeYy by Lh-
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8.  The local school district, in reguesting exceptions to the established
reguirements, must submit:

Y

1. Rationale for the exception recuest.

N

The efTect that the exceplion v will have on the proposed plan.

3. A time table indicating when the disirict v1]] come into total

compliance with the vequirement or reauirements for which the

exception is reguested.

4. Such other information the Board may require.

I7 a district Ta 1]5 to .na]eﬂenu an approved p]an or .amls to submit

Man that meets the criteria by which plans are judged within 180 days after

rotivication by the Superintendent of Public Instruction that racxa] segreﬂatWOJ
exists in that sciool district, then the Siate Board of Educau1on shal] take

aiy steps-thay mGy deem n::e ssary to guarantee compliance by local districts.

~
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I am Kate Butlexr, speaking tc you today on behalf of the Nevada League of Women Voters.

I appeer before you in oppositicn to SB 170 and urge you to seriously consider the
hazardous consequences of this proposed legislation. SB 170 is unconstituticnal. Its
curtailment of certain powers of the State Poard of Education makes it impcssible

for the State to fulfill mandated educaticnal respensibilities. It is also contradictory
to the great historical tredition of public education in Nevada.

Although the contents cf the legislation relate to rowers and authorities of the State
in several areas, the thrust of the bill is to curtail Board authority in the area of
desegregation and integration. It is primarily in relation to this autheority that we
address or remarks tcoday.

In order to put education in Nevada into perspective, a brief review of past events is
appropriate. As shown in Geovernor Mike O'Callaghan's State School Study and the review
f thetdevelopment cf the Stete LCepartment c¢f Education suthored by Harcld N.Brown,
- Qignificant heppenings in Nevada education have been:

1. The provisicon for schools in the Constitution of 1864, whereby the constituticnal
conventicn recognized the importance of education and the State's responsibility by
providing " a uniferm systemr of common scheols, by which a scheol shall be established
and maintained in each school district at least six months in every year". It is
interesting to note, also, that in ac many as three sections of the Constituticn, menticn
is made of the fact that no sectarian instruction shall be imparted or tolerated in

any public schocl. "2l11 religicns and all sects of any religion are respected in

Nevada's puklic schools. None is taught."

2. The discentinuvance of Rate Bills in 1874 which provided for free education for
every child in Nevada.

3. The reorgenization Act of 1907 which provided for centralized authority in a State
oard of Educaticn.

4. The 1953 Feabcdy Study which influenced the Legisleture of 195¢ to sstablish the
county as the basic unit of schocl crgenizaticn. This consolidation resulted in the
disappearance of mect of Nevada's one teacher schocls and improved the educaticnal
opportunities of rural children previously attending schools with very limited facilities.
At the end of this pericd, it became evident thet the State Beard would determine

who shoula teach and what should be taught. It would select the chief state school
executive and regulate the schoel year. These powers stand out as significant, making
the State Becard the mest important egency for educaticn in Nevada.

5. The Nevada Flan whereby the Legislature adopted a new formula for disbursement of
state aid funds to schecl districts.

6.The 1962 and 1670 educaticnal program assessments required of the State Board under
Title 111 of the Elementary and Secondary Educaticn Act of 1965, and made in order

to determine the imperative educational needs of the State. The data revealed

that the quality of education in the State of Nevada can ke rated on a descending scale
from urban areas, rural areas to rerote rural areeas.

7. Ana finally, the Governcr's study which comes to you this Session with its recommendations
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for clarification of realistic educaticnal coals, accountsbility, communicaticn within
the school system, interactions between the districts and the communities they serve,
career education, imprcving classrocm instructicn, and other matters.

The higtory ?f public.e§u?ati?n in Nev§da hasgE@?PnQQ%ﬂog,%&%ﬁﬁﬁ?}ﬁﬁc?&%@%tgF?gi(can+nd
authority and responsibility in educational matters so that Nevada children, whether
they live in Elko, Carscn City, Soncma Heights, Caliente cxr Boulder City would have

an opportunity for the kind of education that would allow them to succeed in the

real werld of today. Where educational and cecgraphical deficiences were indicated,

Legislatures before you have authorized and mandated the State Board to find remedies.

SB170 which curtails the ability of the State Board to seek remedies along these same

lines of providing ecual educational oppcrtunities, is a direct break with Nevada

tradition and is an extremely hazardcus and illegal course for this Legislature to
taking.

At the time of our Nevada Peabody Study, the Supreme Court of the United States, as
you know, made an importent Gecision in the case of Brawn ve. Board of Educaticn,
which, simply stated, is that separate educaticn is not equal education. The decision
has been refined over the past twenty years, and subseguent opinions cf the Court
have continued tc expand the responsibilities cof educational authorities and the
reaning of equality. However, the Court's ccocmment in Brown is even truer tcday:

.l'ihuthese days, it is doubtful that any child may reasonably be expected teo succeed
in life if he is denied the cpporturity of an educaticn. Such an cppeortunity, where
the State has undertaken to provide it, is a right which must be made avaijlable to
all on equal terms."

One of the most cbvious causes of unecual education stemmed from the existence of
State laws designed either toc sancticn dual schcol systems cor avoid the establishment
vnitary schocl systems. As shown in the Report of the Select Committee On Equal

ducational Cpportunity cof the United States Senate,published Deceirber 1972, before

Brown , schools were segregated by State law and accepted as pubklic pelicy. These

laws were held teo violate the Federal Constitution in 1954, However, in many States,

Legislatures enacted statutes desicgned to sanction segrecated scheools and to thwart

executicn of the Court's decisicns. These efforts culminated with the enactment of
antibusing laws which prchibited the assignment of students on account of race fcr

rurposes of desegregaticn. Puesla legal devices have ncw &%l been declared unconstitutional.
I think that we cen be proud of cur Legislative history in Nevada. Befere the Brown

decisicn, all but six States at one time legally sanctioned some form of racial separation

by State constitution, statute, or judicial decision. Along with Mine,Hawaii, New

Hampshire,Vermont, end Washirgton, Nevada was one of these six States that rnever placed STATE

legal sanction ‘en éCual educaticn.

Acrcss the country today and over the past twenty years since Brown, State educaticnal

authcrities have by Court order or by voluntary action bequn to reassess the kind of

educaticn provided and to reform aleng lines of greater equality. 1Illinois developed
.State Desegregation Regulaticns; Massachusetts passed its State Racial Balance Law.

In Pennsylvania, by a vete of 6 to 1, the Commenwaalth Court ruled that the State

Human Relations Commissicn "has the authority to order busing to cerrect aefacto

segregation". In Connecticut, the €ity of Hartford filed suit against the State because

LEAGUE OF WOMEN VOTERS OF NEVADA
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the cState scheool-district pelicy failed to promote racial and sccio-econcmic desegregation
and placed a disproportionately heavy tarx burden on the City. In March 1972, the
California Legislature created and Governor Resgon signed intc law a mandate that

"school districts shall prevent and eliminate racial and ethnic imbalance in pupil
enrcllment; end reguired the California State Becard to adept rules and regulaticns.”

In New York, the State Board of Regents declared:"To say that public authorities may
mandate attendance zones as a concomitant to school consolidation but may not mandate
attendance zones to achieve socially and educaticnally desirable goals of racial and
cultural integration, seems to the Regents unsuppcrtable®.

In the view of the League, the State Board cf Education last year took a long-overdue
look at what was happening in Clark County and arcund the naticn, and wisely began to
prepare a pelicy that would help districts provide a more nearly equal education for
all Nevada children. There were many Nevada indicators of the need to do so.
Qhe years cf litigaticn in Clark County, and subsequent confusion, cost, end public
olarization was a lesson to ke aveided elsewhere in the State. The procram assessments
that indicated ipequality in gecgraphical areas and amcng mincority children. The
views of the citizens recarding their scheools, documented in the Governor's schocl
study, which show that minority parents and parents cf low inccome were much less
satisfied with the job that schools were doing for their children in Nevada thean
others of greater affluence and majority race Nevadans. The Civil Rights 8urvey
of pupil enrcllment and staffing, which in 1971 showed that there is one white
teacher for every 20 white Nevada students, one Black teacher for every 55 Black
.students, one Sparishisurnemed teacher:for every 72 students, cne Oriental teacher
for evexry 90 Oriental students, and cne Indian teacher for every 280 Indian gggggnts.ﬁp

O X+ T3

These were the kinds of indicetcrs that point cut the deficiences i npub;+c educatgegka:f<
The State Roard, then, with the aid cf citizens end community groups, districts,
principals and teachers developed a pelicy that would ask Nevada districts to loock
at themselves in terms ¢f previding equal educaticn, and where lacking, to develop
ew curriculum, to refcrm staffing, provide teacher treining, revise zoning or do
hatever needed tc be done in their districts. The pclicy asked the districts to
do this job with the assistance of the communities they serve. The Board allowed for
necessary variances within the broad regulations provided.

The reaction of District authcrities in ppposition to this peolicy, we believe, is
another clear indicatecr of the need for this Lecislature to continue to vest rﬂ‘ﬂ‘“‘f
resporsibility for equal education in the Nevada State Board.

In closing, we would like to direct ycur attention again to the Governor's scheol
study and the views of the citizens of Nevada. When they were asked what it was that
schools shoulda de for their children, the hgibest ratings were given to the

following six priocorities:

1. learning the rights and duties of citizens
2, developing an ingquiring mind
3. learning the habit of figuring things ocut for themselves
4. developing a sense of right and wrong
.5. learning the basic skills...the three R's
6. aquiring the ability to live and work with others.

LEAGUE OF WOMEN VOTERS OF NEVADA
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Where we have failed to confront the realities of racism and scheool failure and to
provide the human resocurces necessary to support pecople invclved in this process of
racial and educational change, we must new do so. Where we have missed the

opportunity to counter racism by develeoping a curriculum end instructicnal materials

that are more than "white, we must now focus on race and racial collaboration as a
contert of learning; where we need teacher training, it must be provided; where community
input has been minimal, we must low for greater pa{t1c1patlcn, and in all agzeas

we need educator accountability. There is no reqsonnpeople who are serving a communlty
should not be accountable to that public for what they do with their mest precious
resources, their childreﬁ]

If we are going to do these things, and if we are going to help black and white and
brown students in the classrcom learn how to work together, then we must use every
available tool. One of these tools is State respensibility for desegregation and

‘chool integraticn.

We urge you to vote"Neo" on 170.
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POTITION TO DEFEAT SIWATZ BILL 170 150

.’ UZ, THE UNOERSIGNED CITIZENS OF THE STATE OF NEVADA, DD HIREBY
PETITIOuw T3 iE/IBZRS OF THE NTZVADA STATE LEGISLATUR® TO VOTE
AGAIIIST SENATE BILL 170.

IT IS UUDERSTOOD THAT TJE U.S. COUSTITUTION GIVES THE RIGHETS
TO THE STATZ DNARDS OF EDUCATIO!N TO SUPERVISE AND COUTROL THD
EDUCATIOWAL SY3TE'I OF EACY STATE, TH 'RCFORE LIAVIVG TEE STATS
JITH THE RESPONSIOILITY. WE FLEL THAT THE STAT: BOARD SHOULD
BE LAUDITD FOR ITS ACTIONS IX TAKIIG O THE TASX OF PROVIDIILIG
EQUAL EDUCATINSUAL OPPORTUIIITIES FOR ITS "IINORITIES. IT HAS
SEEY THE PAILUTME OF THE STATRE TO ACCTPT ITS RESPOMSIBILITY
THAT KICESSITATED THE SUPREYE COURT DECISION OF 1854,
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POTITION TO DZFEAT SINATZ BILL 170
158

' 2, THE UNDERSIGNED CITIZZLS OF THE STATE OF NLVADA, DD HTIRERY
PETITIOW T2 {BII3TRS OF THL WZVADA STATE LEGISLATUR™ TO VOTE
AGAIMIST SENATE BILL 170.

IT IS UJDERSTOOD THAT TiE U.S. COUSTITUTION GIVES THE RIGHETS
TO THE STATE TNARDS OF EDUCATION TO SUPCRVISE AKD CO.ITROL THL
EDUCATIONAL SYSTE{ OF EAC!Y STATE, TH'REFORE LIAVIVG TEE STATR
JITH THE RESPONSIJSILITY. WE FEEL THAT THZ STATE BOARD SHOULD
BE LAUDTD FOR ITS ACTIONS IW TAKIIG ON THE TASX OF PROVIDILG
ZQUAL EDUCATIONAL OPPORTU:IITIES FOR ITS MINORITIES. IT HAS
SEEY THZ FAILURE OF THZ STATE TO ACCTPT ITS RESPONSIBILITY
THAT N CESSITATED THIE SUPREE COURT DIZCISION OF 1954.
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PITITION TO DEFEAT SINATZ BILL 170

. 2, THE UNDZSRSIGNED CITIZENS OF THE STATE OF WEVADA, DD HIRERBY
PETITIOw Tiil IEIIBERS OF THE WTVADA STATE LEGISLATUR® TO VOTE
AGAIIIST SENATE DILL 170.

IT IS UJDERSTOOD THAT TJIE U.S. CONSTITUTION GIVES THE RIGETS
TO THE STATE NNARDS OF EDUCATIO!N TO SUPEZRVISE AND COJTROL THI
EDUCATIONAL SY3TE'I OF EACH STATE, TH REFORE LIAVIVG TEL STATZ
JITH THE RESPONSISILITY. WE FREL THAT THZ STATT BOARD SHOULD
BE LAUDTD FOR ITS ACTIONS I¥W TAKRIIG ON THE TASX OF PROVIDILG
ZQUAL EDUCATIDWAL OPPORTUNITILS FOR ITS '"IINORITIES. IT HAS
BEZN THZ FAILURE OF THZ STATE TO ACCTZPT ITS RESPOUSIBILITY
THAT KICESSITATED THE SUPRE™ COURT DECISION OF 1854.
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Y, THE UNDERSIGMNED CITIZENS OF THE STATE OF NEVADA, DD HITRERY
PETITIOW T3 AEM3IZRS OF THE WIZVADA STATE LEGISLATURT TO VOTRE
AGAIIST SENATE BILL 170.

IT IS UUDERSTOOD THAT TJE U.S. CONSTITUTION GIVES THE RIGHTS
TO THE STATE DNARDS OF EDUCATIO!N TO SUPEZRVISE AKRD COJTROL THL
EDUCATIOUAL SYSTE I OF EACH STATH, TH'REFORE LIAVIIIG TEL STATT
JITH Tk RESPONSISILITY. WE FEEL THAT THZ STATZ BOARD SHOULD
BE LAUDTD FOR ITS ACTIONS Il TAKIIG Ol THE TASX OF PROVIDILG
SQUAL EDUCATIOWNAL OPPORTUIITIZS FOR ITS “IINORITIES. IT HAS
SZTT THZ FAILURE OF THZ STATE TO ACCTPT ITS RESPONSILILITY
THAT KITCESSITATED TIHE SUPREME COURT DIDCISIONM OF 1954,
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PITITION TO

DZFEAT SUWATZ BILL 170

. VZ, THE UNDERSIGNED CITIZLINS OF THE STATE OF NEVADA, DD H3IREBRY
PETITIO: Tvil .iB/IBEZRS OF THE WIVADA STATE LEGISLATURT TO VOTE

AGAIIST SENATE BILL 170.

IT IS UJDERSTOOD THAT T.JE U.S. COMNSTITUTIOM GIVES THE RIGHETS
CATIOIl TO SUPERVISE AND COUITROL THL
EDUCATIONAL SYSTE! OF EACH STATE, TH'RZFORE LIAVING THL STATZ

TO THE STATS DNARDS OF EDU

JITH THE RESPONSISILITY.
BE LAUDID FOR ITS ACTIOIIS
ZQUAL EDUCATIONAL OPPORTUI!
SZEY THE FAILURE OF THE ST

YJE FEEL THAT THZ STATI BOARD SHEOULD

IJd TAKING Ol THE TASX OF PROVIDILG

ITIDS FOR ITS MIINORITIES. IT HAS

ATE TO ACCTPT ITS RESPOI'SIBILITY

. THAT KICESSITATIED T!E SUPREME COURT DICISION OF 1854.
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PITITION TO DEFEAT SINATZ BILL 170
162

’ UZ, THE UNDSRSIGNED CITIZENS OF THL STATE OF NEVADA, DO HTIREBY
PETITIO: Tl JiEII3ZRS OF THE WTZVADA STATE LEGISLATURT TO VOTE
AGAIIIST SENATE BILL 170.

IT IS UUDERSTOOD THAT TuJE U.S. COUSTITUTION GIVES THE RIGHTS
TO THE STATE ©TNARDS OF EDUCATION TO SUPTRVISE AND COJITROL THL
EDUCATIOWAL SYSTE'l OF EACH STATE, TH'RZFORE LIAVIIIG THE STATE
JIThH Tdl REGPOWSISILITY. UE FEEL THAT THZ STATZ BOARD SHOULD
BE LAUDTD FOR ITS ACTIONS I TAKING Oil THE TASX OF PROVIDING
ZQUAL EDUCATIOWAL OPPORTU.IITINS FOR ITS MINORITIES., IT HAS
JEZM THEZ FAILURE OF THZ STATE TO ACCIZPT ITS RESPOISIBILITY
THAT RTCESSITATED TIIE SUPREME COURT DECISION OF 1854.

ﬁ7 ) @ﬁé) (Il 573 Ltevrpwos e f8/0F
® 277// Tty L) S, 513 Dty Lo” 7/l
/\MC”?’«‘/ /- —?/ é 7/%?%64 //// Deo/so7 £

® Ww ////7% /fwffﬁéﬂm 30/ f/z/f/ﬂ /ﬁr f/ /
/7/%7 /’ 3}%«?8’&1///9/5@
m / &2 =
4x¢m@€y\{/{§w @:ééiwml 7 f
@ Ll n0.f Ntia~ DI AG S Ze Jao Vs
d Aé»f’é//m /MWZW e
b 7_/41 7% Y o A 25 /L/W% 7.
%Mﬁ T ced 517%«%«, (G- Zﬁ.@jj e
%1/7/4'/@&/& B i1l oee G fmém///‘ﬂw FEIEE
767///’”/( ﬁééfﬂ/ J/3 Z/fbfﬁééﬁf/ﬁ/ Lizs. ///i/écnm 1@% FFIE
7 L QW 5’?1 2% KJ@W,“ A o
@  owiirlodao 5o comreduedlen: T

\!



\ ® @

PZTITION 1O DEZFEAT SINNATZ BILL 170

2, THE UWDERSIGNED CITIZULS OF THE STATE OF WEVADA, DD NTRERY
PETITIOw TH:il (EIBCRS OF TiHL WZVADA STATE LEGISLATUR™ TO VOTR
AGATVIST SENATE DILL 170.
IT IS UUDERSTOOD THAT TJE U.S. CONSTITUTION GIVES THE RIGHTS
TO TH® STATS TNARDS OF EDUCATIO!N TO SUPERVISE AND CO.'TROL THL
EDUCATIONAL SYJSTE{ OF EACH STATE, TH REFORE LIAVING TEZ STATS
JITH THE RESPONSISILITY. 7B FREL THAT THZ STATT BOARD SHOULD
BE LAUDLD FOR ITS ACTIONS Il TAKING Ol THE TASX OF PROVIDILIG
BQUAL EDUCATIOWUAL OPPORTUIIITINS FOR ITS NINORITIES., IT HAS
SIS THE FAILURE OF THD STATE TO ACCTPT ITS RESPOISILILITY
TRAT KICESSITATED TIIE SUPREE COURT DECISIONM OF 1854.
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PZTITION TO DEFEAT SUIWATZ BILL 170

HZ, THE UNDZRSIGNED CITIZLNS OF THE STATE OF NEVADA, DD HIRERY
PETITIOw Tvil IBMBLIRS OF THD WTVADA STATE LEGISLATURT TO VOTE
AGAIIIST SENATE BILL 170.

IT IS UUJDERSTOOD THAT TiE U.S., CONSTITUTION GIVES THE RIGHTS
TO THE STATE DNARDS OF EDUCATIO!N TO SUPERVISE AND COJTROL THL
EDUCATIONAL SYSTE 1 OF EACY STATE, TH 'REFORE LIAVINIG THL STATZ
JITH TdE RESPONSISILITY. WE FEEL THAT THZ STATIZ BOARD SHOULD
BE LAUDTD FOR ITS ACTIONS IN TAKIEG Ol THE TASX OF PROVIDIHG
ZQUAL EDUCATIOWAL OPPORTUIIITILS FOR ITS "iINORITIES. IT HAS
SZDM THE FAILURE OF THE STATE TO ACCTPT ITS RESPONSIBILITY
THAT LTCESSITATED TIIE SUPRE™E COURT DECISION OF 1854,
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PLTITION TO DEFEAT SH@AT“ BILL 170 o

. 2, THE UWDER
PETITIO: Tii3

AGAIIIST SENATE BILL 170.

GNED CITIZZWS OF THE STATE OF NEVADA, DD HIRERY
JAIIBERS OF THE WIVADA STATE LIGISLATUR™ TO VOTE

IT IS UUDERSTOOD THAT T.IF U.S. COUISTITUTION GIVES THE RIGETS
TO THE STATE TNARDS OF EDUCATIOI TO SUPERVISE AND COUTROL THL

EDUCATIOIIAL SYSTE1 OF EACL STA
JITH Tuli RESPONSISILITY.

7, TH'REFORE LIAVIVG TEL STATE
E FEEL THAT THE

STATI BOARD SHOULD

BE LAUDTD FOR ITS ACTIONS Iil TAKIIG Ol THE TASX OF PROVIDILG

ZQUAL EDUCATIONAL OPPORTUIIITIES FOR ITS “INORITIES.

IT HAS

DIETI THED FAILURE OF THE STATE TO ACCTPT ITS RESPOMSIBILITY
THAT KTZCESSITATED TilE SUPREME COURT DICISIONM OF 1854.
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PETITION TO DEIFEAT SUNATZ BILL 170

166

’ Y, THE UNDERSIGMNED CITIZUNS OF THE 3TATE OF NEVADA, DD HTRERY

PETITIO: Tul .IBUIBERS OF THE
AGAI.IST SENATE BILL 170.
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THAT KIZCESSITATED THE SUPREME COURT DECISION OF 1854.
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BE LAUDTD FOR ITS ACTIONS IU TAKING Ol THE TASX OF PROVIDILG
ZQUAL EDUCATIOWAL OPPORTU.IITIDS FOR ITS IINORITIES. IT HAS
DAL TEHZ FAILURE OF THZ STATSE TO ACCTPT ITS RESPOUSILILITY
THAT KZCESSITATED THE SUPREME COURT DICISION OF 1¢54.
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TO: SENATE EDUCATION CCMMITTEE, SENATOR JCHN FOLEY, CHAIRMAN

FROMs FATHER BEN FRANZINELLI, MENBER STATE BOARD OF EDUCATION

CONCERNING SENATE HEARING S.B.170

170

Funeral services today for Father Prancis MacKay and

Monsignor John Ryan prevent me from offering personal testimony

to the Legislative Committee hearing on S.B. 170.
I take issue Wwith-the intent and content of S.B. 170.
If S.B. 170 intends to clarify and delineate responsibility,

the intent 1ls obscure and content misleading. This suggested

legislation is in intent and content prohibitive and vindictive.

It not only curtails and limits the effectiveness, leadership,
and service of the State Board of Education, but, by innuendo,
slaps the hand of the SBE for its untimely prescriptive

guldeline for equal educational opportunities. I submit that
when all the facts have been received and evaluated, S.B. 170

would be like throwing out the baby with the bath water, or

‘cutting off your nose to spite your face.

Looking back to see how this piece of legislation came to

be, I offer these reflections:

1) It appears that there exists current ambiguity in the meaning/
i

of the terms POLICY and CONTROLS, or POLICY-KMAKER and CONTROLLER,/

also the terms GOVERN, RULE, ADVINISTER, as well as the terms

INTEGRATION and DESEGREGATION. Much of the ambiguity is honestly

caused by implied meanings which presume exercise of authority.
Caution must be exercised in the use of either terms and, when

used, clarification of intent must be precise.

Y-
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2) Lagst June 8 and June 22.11 received phone é&ﬁﬁf%&ﬁm Mr. 1
Ben Norris of the Federal 0ffice of Education, Equal Educatibnal
Opportunities Division, who sampled my opinion concerning
community attitudes toward désegration. The State of Nevada

was extremely slow in complying with the federal directives
concerning desegregation of the schools. Just a few months
after I received the calls, Judge Bruce Thompson's secree
substantiated the certain obstinancy to comply. There was no
substantive state policy guideline. A local district had to

go before the Federal Court fending for itself. The then

. comment was, "It is not the State's problem, it is Clark County‘'s".
It was indeed unfortunate that the now questionable state

policy on desegregation was so very long overdue. If strong
policy were in effect long before, a costly court action to
which Claxk County was party would have been averted and good
reason to infer that the district would not have had to suffer
‘the traumatic experience of forced compliance; unprepared.

It delayed school beginning and intensified defiance of the law
by emotionally distraught parents. The shame of it also is

- that our children were victimized by bad example.

3) It further appears, in my opinion, that the State Board of
Education, trying to make up for lost time, discovered itself

in a very unpopular position andstill does, because of the
untimely action taken to make a policy for desegregation., It
was like pouring salt on an obviously irritated ego-wound. A
school district Just a month previous was forced by federal
court decree to comply with desegregation rules. The question
as I see 1t was, we were not ready to accept the reality that

desegregation is a positive means of achieving equal educational

0003



opportunities in a multi-ethnic community. Wwhether we like

it or not, the social inequities created by ghetto isolation
and its by products make desegregation a way of life. Parents
should be enlightened that there is no guarantee or legal right
that their children will be enrolled, or will continue to be
enrolled in a neighborhood school.

S«B. 170 isnot trying to delineate responsibility, but
rather frustrates any intended attempt to assist districts to
resolve human problems concerning acceptahce of desegregation
ag a means to equal educational opportunities. In the hope of
resolving present misunderstanding, I suggest a bridge considering
the following:

1) That the general and specific intent of desegregation

pOlicies be clearly spelled out, buth by the State Boardand

each district. )

'2) That the present policies approved October 5, 1972, be
amended to. affirm with greater clarity their purpose and intent.
3) That alternative ways and means of achieving equal educational
~ opportunities for each child be researched and evaluated,

4) That the amended policies include alternative ways and means
of achleving the objectives of equal educational opportunities.

We all can understand the axiom that the way to hell is paved
with godd intentions. Legislation is needed to resolve governmental
inaction. I would suggest that the Senate Committee on Education
accept suggested legislation B.D.R. 34-168 fequested by the State
Department of Education, which would amend and clarify authority
and responsibility of the State Board pértaining to equal educational
opportunities as expressed by the equal protection clause of the

14th amendment of the Constitution of the United States.
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KENNETH H. HANSEN CARSON CITY. NEVADA 89701

SUPERINTENDENT OF
PUBIIC INSTRUCTION

February 21, 1973
MEMORANDUM

TO: \ The Honorable John Foley, Chairman
\' Senate Education Committee

FROM: Xenneth H. Hansen, Superintendent of Public Instruction

SUBJ: S.B. 170

As I have indicated to you, a previous commitment of long-
standing will take me out of town at the time of your

. committee hearing regarding S.B. 170, so I would like to
leave this brief statement with you.

A strong state board of education, elected by the people
of the state and responsible to them, provides our best
assurance that Nevada's interest in the education of its
children and youth will be protected and advanced.

‘ The primacy of the state's interest in and responsibility
for education is made explicit in the Nevada Constitution.
The legislature has wisely delegated much of this
responsibility to local district boards, but education
is ultimately a state function.

The state mandates education; the state invests heavily
in schools; the state as a whole benefits from good
. education--and, conversely, suffers from poor education.

Thus, the state legislature appropriately sets major
social policies and priorities which are to be achieved
through education. The state department of education
helps to translate these legislative policies and priori-
ties into broad educational programs which reflect the
needs of the state and its citizens. Local districts are
charged with adopting these state programs to specific
local needs.

We have developed in Nevada, as in most of the other
states, a three-level division of power and responsibility
in education:

(1) the legislature responsible for determining

general educational policies;

(2) the state education agency responsible for

‘ translating these policies into broad
educational programs;
(3) the local districts responsible for program
operation within these policies.

EXHIBIT H




The Honorable John Foley -2=- February 21, 1973

This three-level partnership of shared power and shared
regponsibility is in the finest tradition of American
federalism. It provides maximum freedom consistent
with essential accountability to the public. The
strength of the state board and state department of
education can be diminished, I submit, only to the
detriment of all of the partners in the educational
enterprise.
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