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COMMITTEE ON EDUCATION 

Minutes of Meeting February 22, 1973 

The sixth meeting of the Committee on Education was held 
on February 22, 1973 at 2:40 p.m. 

Committee members present: 

Witnesses: 
Senator James Gibson 

Chairman John Foley 
Senator Walker 
Senator !-leal 
Senator Bryan 
Senator Hecht 
Senator Young 
Senator Raggio 

Dr. ~euburn, Homeside Baptist Church, Las Vegas 
Dr. Marvin Picollo, Superintendent, Washoe Co. School 
Robert Rose, President, 1'Jevada State :Board of Education 
Mr. Rathburn, teacher from Clark County 
Helen Cannon, Clark County School Board 
Rosemary Clark, member, State Board of Education, Las Vegas 
Earl Evans, Clark County School Board, Las Vegas 
Cynthia W. Cunningham, member, State Board of Education 
Mr. Petroni, Las Vegas 
Geor9e E. Harris member, State Board of Education 
Bern1.ce Mouten, ias Vegas, Equal Education Opportunity 
Kate Butler, Nevada League of Women Voters 
Eleanor Walk.er, Las Vegas 
Bob Best, Nevada State School Board Association 
Eddie Scott, NAACP, Reno - Sparks Branch 
Mr. John Hawkins, Superintendent, Carson City 
Nancy Gomes, Trustee, Washoe County School District 
Ken Haller, Washoe Co. Demo. Central Committee 
Gene Scarselli, Superintendent, Douglas County 
Craig Black, Lyon County School 
Richard Miller, former member, State Board of Education 
Assemblyman Jack Schofield 

Others present: 
Marion S1.eber, Las Vegas 
Jean Skidmore, Carson City 
Shirlee Wedow, State Board of Educ., Sparks 
Mildred Pressman, Carson City 
Grace Bordewick, Carson City 
Emil Greil, Washoe Valley 
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Doreas P. Criteser, Carson City 
Stephen c. Moss, Legislative Intern, Sparks 
Charlotte Cornbread, I.T.C., Reno 
Joanne Nicholson, I.T.X., Reno 
Larry Gomes, Intern, Reno 
Ruby Duncan, Clark County Welfare Rights, Las Vegas 
Elaine Backman, Las Vegas 
L. R. Sturdevant, Sparks 
Dave Shonnard, Las Vegas 
Ken Creighton, Legislative Intern, Reno 
John Gamble, Dept. of Education, Carson City 
Henry Clayton, School Board member, Carson City 
Don Driggs, Supervisor of Leg. interns, Reno 
Tod Carlini, Supt. of Schools, Lyon County 
Ron Negel, Lyon County School Dist., Yerington 
Graig Blackham, Asst. Supt., Lyon Co. School, Yerington 
Harvey Dondero, Clark County School Dist., Las Vegas 
Sister Carole Hurray, Comm. for Social Justice & Peace, N.L.V. 
Anne Kosse, Leg. Intern, Reno 
John Vergiels, Assemblyman 
Gary Gray, c.c.c.T.A. 
Ann Ehrenburg, L.V. Review-Journal, Las Vegas 

Chairman Foley called the meeting to order at 2:40 p.m. 

S.B. 170: 

Senator James Gibson was first to testify on S.B. 170. 
S.B. 170 developed out of considerable concern expressed 
by several Legislators. The purpose of the bill is to 
spell out in specific terms the fact that the Legislature 
intends that the primary responsibility for the administration 
of public school system, rests with the local school board. 
The State Board of Education has only those powers which 
have been conveyed by the Legislature through statutory 
action. The bill does not do what nany people have 
written to him. Letters from Clark County indicated that 
writers felt this bill would undermine the efforts made 
in Clark County on school desegregation. The Attorney 
General's ruling opinion number 100 issued Nov. 14, 1972, 
which related to the regulations on desegregation. (See 
Exhibit A). Alarm came about when it appeared that the 
members of the Board did not feel this was necessarily 
the case because they did not accede with the opinion of~ 
the Attorney General, if the report of actions are correct. 
It is his opinion that the Board in action voted to insist 
on their quality statement and regulation even though the 
Attorney General has given a contrary ruling. 
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Senator Gibson (cont'd.): 

• 

Therefore, it seemed to them that there must be some con
fusion in the law as far as the State Board members were 
concerned. It was their intention in this bill to remove 
this confusion. The bill touches upon - prohibits State 
Board from becoming involved unless the Legislature says 
they should. This would help us avoid a lot of the 
difficulties that come up because of actions beyond the 
scope of the State Board's responsibility. Senator Gibson 
quoted from a letter Senator Brown had sent to many of 
the people that corresponded with him. "The sponsors 
of this bill felt that the basic responsibility of educating 
our children is with the local entities, and this has been 
spelled out in our statutes. By the same token, if local 
districts that involve themselves in policy which has been 
assigned to the State Board of Education by the Legislature, 
our position would be to support the State Board." 

Dr. Dan Neuburn followed in testimony. Dr. Neuburn stated 
that he is here on behalf of the Clark County Ministerial 
Association. At a meeting held on February 20, 1973, 
the members of the Hinisterial Association adopted a resolu
tion which states their opposition to S.B. 170. The minister's 
chief concern was the firm belief that as a state prepares 
and has a responsibility for education of the children, then 
it is perhaps the best body to decide on rules and regulations 
that will be faire~t to the citizens of the State of Nevada • 
Within the bill there were two particular points that the 
ministers were concerned about. One was the prohibiting the 
State Board from adopting any rules pertaining to integration· 
or desegregation. As.the President of the Clark County 
Christian Schools, it would be to his advantage to have 
S.B. 170 passed, because it would dilute the powers of the 
State Board. He would prefer to have his operation overseen 
by a board which has statewide jurisdiction and is looking 
at a total view of education. It was the unanimous opinion 
of the Ministerial Association that they oppose S.B. 17Q. 

Dr. Marvin Picollo stated that they object to the procedure 
that was used in adoption of this particular regulation. 
They also object to the content itself. It is not in the 
best interest of public education to hire an the quota 
system. This would lead to hiring non-qualified people._ 
Local control of local schools has set American schools 
apart from other schools. Their objection is State Board 
regulating this area of segregation and integration. They 
are in no way opposed to the concept of integration. They 
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• 
are very much for it. They are willing to cooperate. 
They do not feel it is not in the best interest for them 
to dictate to the School Board. The State School Board 
Association and the School Trustees Association and the ' 
Superintendent's Association can help most if they would 
sit down and work together. 

Robert Rose stated two important factors. Importance 
of statewise policy~making and planning for education 
and constitutional requirements for equal educational 
opportunities. Would like to state accomplishments of 
State Board of Education in the last two years. They 
have tried working with people to assume a partnership 
position with the other educational entities. Would 
like to point out the process-,they went through in 
developing the area. One area is high school graduation 
requirements. The,State Board did not feel that they 
should do this in a vacuum. They should appoint a task 
force to help the Board develop a new set of high school 
graduation requirements. The task force worked under the 
direction of Bert Cooper for almost a year, prior to the 
submission of these high school graduation requirements. 
This task force was made up of citizens, parents and 
representatives of school districts throughout the State. 
They are also concerned with the area of special education. 
They have counties in the state that are not meeting these 
needs. Again the State Board of Education developed a task 
force. They asked the NSEA to develope new certification 
requirements so that teachers are best qualified. His 
point is to show that the State Board does not work in a 
vacuum., Their Board in open session at the time they were 
discussing their legislative platform or position, did so 
openly with public invited. (See Exhibit B for following 
testimony) • 

Mr. Jim Rathbun was next to testify, stating that he 
represents a membership of 2,300 teachers who teach in 
Clark County. The obvious concern of the State Board ts 
to improve the education in the classroom for the child. 
The teacher's involvement has produced a teacher with higher 
morale, and a greater willingness to make cooperative efforts 
in regard to the children. Mr. Rathbun stated that in his 
opinion, the passqge of S.B. 170 would limit the many 
activitie~ which occur with teachers and children • 
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Helen Cannon stated that the Clark County School Board 
has taken no definite position on S.B. 170. She does not 
wish the State Board of Education to come in and tell the 
School Boards how to run their business. If they are not 
doing the job, then they should come in and tell them that 
they really aren!t doing the job. 

Rosemary Clark stated that to her, S.B. 170 is a regressive 
and negative piece of legislation, and we do not have the 
time to move backward. If S.B. 170 is adopted, we would 
see Legislators invovled with budgets and programs of 
seventeen school districts. Planning for the State must 
be done at the State level. What is lost is integration 
guidelines - they were working for equal educational 
opportunities for all children. If this bill is passed, 
she feels will only put up road blocks toward achieving 
the basic right of a11 children - to have an effective, 
free,public education. 

Earl Evans stated that he feels we need to have local 
control. The State Board of Education a1visory capacity -
if they feel that we are doing something wrong, they should 
come down and talk about it. Should have local control over 
local problems. 

Cynthia Cunningham commented that they would like to leave 

1 ~c ~•-' 

with the Committee copies of gathered information (See Exhibits 
C and D). When her children were in school, the Clark County 
School District was in court constantly resisting desegregation. 
The American Association of School Administrators believes 
"integrated schools to be the best preparation for participa
tion in America's multi-ethnic society". The United States 
Senate Sub-committee on equal educational opportunity - their 
report from a nearly three year study has just been released. 
The Committee reports finding ''neither uniformity in the 
enforcement of our nation's civil rights laws as they affect 
education nor equality of educational opportunity in a~y of 
o~r nation's schools. For most American children, our 
public education system is eminently successful. We have 
found great progress, but we have also found that public 
education is failing millions of American children who are 
from racial and language minority groups or who are simply 
poor". Mrs. Cunningham stated that she was on the task~ 
force and her greatest concern was is the State Board of 
F.ducation proceeding. in a legal manner. Their reply from 
the Deputy Attorney General said that it was not only their 
legal prerogative but they had no other alternative than to 
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proceed with this, any more than the Sheriff of Clark 
County could fail to investigate murder. 

Mr. Petroni stated that he would only speak on the legal 
ramifications. Presently Clark County is still in Court. 
I have a petition pending before the United States Supreme 
Court, which has been there six months now, and have 
received no word on it. Mr. Petroni stated that he 
thinks that the Supreme Court is waiting for a decision 
on the Denver case to make a decision once and for all 
as to what the legal obligations are of school districts 
on desegregation in those states that have no segregation 
by state law to begin with. If these guidelines are allowed 
to be adopted now, they are much more strict than the Court's 
guidelines. They become regulation then of the State. This 
means that someone could haul us back into Court. The Civil 
Rights Act of 1964 regardless of what was said here before, 
does not apply to us, because many federal courts have said 
when you are under a desegregation court order of a federal 
court, you are not obligated to follow the guidelines of the 
Civil Rights of 1964. Therefore, we are accepted because 
we were sued unaer the U.S. Constitutional Eaual Protection 
Clause not the Civil Rights Act of 1964. If this State 
Board will be allowed to adopt these regulations, even 
though they have so-called exception in the State, the 
problem is it still says you have to come within these 
regulations within a certain time, even though they 
accept you to begin with. It would put us in the position 
of being brought back into court and having more lengthy 
hearings and possibly more moving around of children than 
we already have in Clark County. His concern is the conflic
ting impact that the regulations could have on the present 
court case in Clark County. 

George Harris commented that he has been in the school 
business in Clark County since 1929. Mr. Harris furt~er 
stated that Paragraph 1 of S.B. 170 is in line with his 
thinking. Defends Clark County as having a good, clean 
slate as far as discrimination. Integration is not mentioned 
in the Nevada statutes at all, but there is in NRS 385.010-3 
Paragraph 3, a statement that leaves to the State Board all 
of the functions in regulation no assigned to some other_ 
agency. At a regular meeting of the State Board of Educa
tion on February 16, 1973, a delegation from Nevada School 
Trustees Association appeared and caused a prepared state
ment to be read by Washoe Superintendent of schools. In 
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the statement a request was made for cooperative harmony 
between county school management and the State Board of 
Education. ~r. Harris stated that this is the attitude 
of the Board of Education. If S.B. 170 be passed, that we 
not cause more confusion by breaking up the harmonious, 
or possibly harmonious, cooperative action between the 
State Board of Education, Legislature, the county boards, 
teachers - we're in this to do the best for the children. 
Mr. Harris further stated that he is confident that they 
will do justice to all concerned. 

Bernice .Mouten stated that today is another instance -
of the unfortunate circumstances that have existed since 
the rules and regulations regarding school integration 
and desegregation were adopted by the State Board. 
Because of lack of information, many myths that are untrue 
have been spread throughout the community and state, and 
the true intention of the policy has never been spoken. 
Nevada's rules and regulations are no different from the 
rules and regulations of most states beyond the Mason-Dixon 
Line. One of the major concerns was that Nevada was one 
of two states with nothing. Separately, in surveying 
states, they found that our definitions went along with the 
definitions in most states. The criteria which involves 
staffing, etc. is based on federal cases. The other thing 
is procedures for reporting. Those proceedings are no 
different and exert no extra strain on school districts 
because they have been doing these proceedings since 1965 
in the State of Nevada, when they started receiving title 
funds under the Civil Rights Act of 1964. The only added 
one was districts who are involved with desegregation 
would be asked to submit a report. Clark County School 
District is under court order but t~ere has not been any
thing ~iving them the freedom to not abide by the Civil 
Rights Act of 1964 if they have to receive the funds. 

Kate Butler testified next. (See Exhibit e for testimony} 

Eleanor Walker stated that she would like the present the 
petitions to the committee (See Exhibit F). Mrs. Walker 
further stated that she is representating the Las Vegas 
NAACP. Thejr ,,onf"!ern is that this will was even nroposed. 
Last week in the State Board meeting, the Trustees Associa
tion were represented there,there were 10 other groups 
representing various groups supporting the State Board of 
Education's stand. These Trustees were not even·concerned 
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enough to stay and listen to what they had to say. Mrs. 
Walker further stated that she did not get an equal 
opportunity at Las Vegas when she was attending high 
school. There is an old quote "a little learning is 
a dangerous thing". The minority in the State have had 
a little learning, enough to know that they have nothing 
more to loose at this point - but if they work together 
and offer their support to this great body, the State 
Board of Education, who realized that all students need 
equal education opportunity, and with the local school 
districts and the teachers, the minorities may learn 
that they certainly do have something to gain after all. 
~ 

Bob Best commented that he represents the Nevada State 
School Board Association. The Nevada State School Board 
Association supports S.B. 170. They do not want to give 
the impression that they are undermining the State Board 
of Education. They wish to cooperate in all matters 
in which they are legally authorized to operate. Mr. 
Best stated that he would like to support the comments 
made by Dr. Picollo. Nevada State School Board feels 
strongly regarding control and feels that public educa
tion in the State of Nevada is esentially a matter for 
local boards and local control. In August of 1972 the 
School Board Association met, it was the consensus of 
each speaker that the local control was being eroded 
and every possible action be taken. The Nevada State 
School Board Association upholds the opinion of the Attorney 
General and feels that S.B. 170 strengthens this. The manner 
in which the desegregation rules and regulations were passed 
are the chief objections the association has to that particu-· 
lar action. The State Board may not operate in ,.a vacuum, but 
it is unfortunate that these school superintendents and 
school boards were not consulted on the draft of the desegre
gation regulations upon which the Board acted. At the 
August meeting of the superintendents, the request was made 
of a representative from the State Department Education,that 
the superintendents and boards had an opportunity to see the 
draft before it was acted upon. This was relayed to the 
State Board when they were first presented the final draft, 
this request was denied and action was taken to pass the 
regulations. ~he State School Board Association also 
supports the last sentence in S.B. 17Q. School Board wants 
to work in harmony with the State Board of Education. 

Eddie Scott stated that Washoe County has been working 
with the district in setting up this inter-group, doing 

dmayabb
Senate



-

• 

• 

-

• 
Education Committee 
February 22, J973 
Page Nine 

• 
12~ 

some things in that direction. But today it is the black 
man and the Indian again. S.B. 170 is opposed by the Reno 
and Sparks branch of the NAACP. They feel the bill is 
discriminatory in that it is limiting the powers of that 
which has to deal with desegregation. Needless to say, 
this is in conflict with U.S. Supreme Court decision. 
Why can't the Board of Education and school districts work 
together. All we are talking about today is desegregation 
and integration. 1:fuen you look at S,B. 170, where do you 
expect the black man to turn, if the Legislature is going 
to put a damper on this issue. They had hoped to work 
with the State Board of Education and districts; but if 
they do not have a Board of Education to work with on this 
issue, they have to turn to the Federal Courts. 

Mr. John Hawkins stated that the Carson City School Board 
endorsed the Attornej General's Opinion No. 100. At the 
same time. extending to the State Department their coopera
tion. Mr. Hawkins would also like to state that on a local 
level, local Boards like State Boards, encourage involvement 
of citizens in making important decisions. They would like 
authority of conducting their own educational system 
policy. Would like to point out that State regulations, 
without fiscal responsibility, is very difficult to put 
together. Control of local school districts should remain 
as close to home as possible • 

Nancy Gomes stated that she is opposed to S.B. 170. 
It is unconstitutional in view of the Supreme Court's 
decision. Regardless of the Attorney General's opinion, 
education has been delegated by the U.S. Constitution 
to the States. If local school districts are in violation 
of the State of Federal regulations, States must them insist 
on guidelines. The passage of S.B. 17Q will weaken shared 
responsibilities that local school boards and state school 
boards have on all phases of quality education. Mrs. Gomes 
asked that the bill either stay in committee or by rewritten 
to affirm t!"lat Nevada will support policy of desegregation 
and integration on both state and local levels. ~rs. Gomes 
further requested the consideration of what the passage of 
S.B. 170 will do to Washoe County in slowing down its in
ability to desegregate. 
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Ken Haller stated that he is representing the Washoe County 
Democratic Central Committee. They do not feel that this 
is a political issue. Mr. Haller further stated that when 
the State Board did establish guideline of desegregation, 
they studied the guideline and decided that this was a 
guideline that was in agreement with the platform of the 
Washoe County Democrats. At their last meeting, they voted 
in opposition to S,B, 170~ It is obviously a anti-integration 
bill. 

Following the foregoing testimonies, Chairman Foley stated 
that any questions may be brought up. 

Senator Raggio commented in regard to the statement made 
by Bob BeBt which stated that their request to review the 
regulations was denied. Senator Raggio stated that he would 
like an explanation of this denial. 
Helen Cannon stated that at the August meeting of the Superin
tendents, they were aware of these regulations being developed. 
The preliminary draft would have been completed, however, they 
made a request of Bob Roy, Assoc. Superintendent, that he relay 
the illessage to the State Board that they be given an oppor
tunity to review the final draft before action was taken. The 
final draft was not in Carson City until the same week that 
the State Board held the meeting. This final draft did not 
go out to the State Board members in their agenda, and it was 
presented to them at the State Board meeting. At that time, 
it was called to their attention that it was an information 
item and that the request had been made by the superintendent 
so that they have an opportunity to review it before action 
was taken. Cynthia Cunningham stated that several steps 
were omitted in the foregoing statement - these steps were 
written into Mr. Rose's testimony, which we have in writing. 

Senator Raggio asked if this bill directs itself to any other 
area other than the issue of desegregation. Does this bill 
concern either State of local boards in any other area. 
Gene Scarselli stated that their interest is in local control 

' only, no matter what race. 

Senator Bryan referred to Cynthia Cunningham's testimony. 
Is it correct that the quoto provisions that are contained 
in regulations for school desegregation were inserted on the 
advice of the Deputy Attorney General. Mrs. Cunningham 
replied yes. They were in the departmental task force. 

Senator Neal stated that this is not a quota - it is a 
deviant. 
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Mr. Picollo replied that Senator NeaL had not interpreted 
this in the same way they had. 

Bernice Mouten stated that the Attorney General stated that 
it should reflect the racial and ethnic distribution of 
the community. All these years Nevada has had nothing. 
We have to take into consideration the growth - a district 
may have exceptions. 

1.Jt 

Robert Rose submitted a memo to the Senate Education Committee 
from Father Ben Franzinelli (See Exhibit G) • 

Craig Black, Lyon County School stated that his concern is 
distrust. Until recently the State Board has been willing 
with districts, to examine anything coming out of State Board, 
prior to aeoption. State ~oard should determine and set 
guidelines. They have not had a chance recently to look at 
the changes until after their adoption. Mr. Black urges 
the passage of S.B. 170. 

Richard Miller, former member of State Board of Education, 
stated that perhaps these regulations should have gone back 
to the superintendent regarding segregation and integration, 
but they felt that they had lagged long enough. t1r. Miller 
feels S.B. 170 should not go out of committee. 

Robert Rose stated that they were concerned with responsibility 
and problems • 

Chairman Foley asked that any individual or group that 
would like to suggest any changes, whether in amendment 
to S.B. 170 or other, please submit such requests. 

Senator Dodge commented that he had a chance to review 
the school code. The present school code was written into 
law in the Peabody Report. This was replaced with a new 
code. It was obvious in that code,that the code was to 
allocate authority to the State Board of Education and 
leave residual with the local school board. 

Following a brief discussion, Chairman Foley adjourned the 
meeting at 5:10 p.m. 

Respectfully submitted, . 
_-dA.~ ~~. 

John Foley, Chairman 
Sharon w. 0aher, Secretary 
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OPINION NO. 100 

The Honorable Jack Schofield 
2000 Stockton Street 
Las Vegas, Nevada 89105 

Dear Assemblyman Schofield: 

State Board of Education - The regulations 
· for school desegregation purportedly adopted 
. by the State Board of Education on October 5: 

1972,_ are void and unenforceable because 
they were adopted without due process of law 
and they govern a subject matter over which 
the State Board of Education has no jurisdiction . 

This is in reply to your request for a formal opinion concerning the validity 
of regulations adopted October 5, 1972, by the Nevada State Board of 
Education pertaining to desegregation of schools. · 

Question 

Does the State Board of Education have legal authority to adopt regulations 
for the desegregation of public schools in Nevada? 

Analysis 

The Nevada State Board of Education was created by the Nevada Legislature. 
Chapter 38 5, Nevada Revised Statutes. Thus, it i~ necessary to look to the 
statutory powers a.."ld authority granted in order to determine the boundaries 
and limits of its jurisdiction. NRS 385. O~O, as it here pertains, reads as 
follows: · · · 

"The bmtrd shall have power to adopt rules and regulations 
not inconsistent with the constitution and laws of the State 
of Nevada for its ovm government and which are proper or 
necessary for the execution of the powers and duties 
conferred upon it by law; . . . " (E~phasis added. ) 

·- .. ···-.. 

EXHIBIT A 
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It is therefore clear that while the board has the power to promulgate 
rules and r·egulations, · it is limited in its power to do so to those instances 
where such rules ai,d regulations are proper or necessary for the execution 
of those responsibilities conferred by law. 

Our task then becomes one of determining whether the power or duty to 
effect school desegregation has been conferred on the state board of education 
by law. In other words, the board's authority to adopt any regulations on any 
subject matter must be bottomed upon a statutory provision granting the board 
jurisdictional ingress. Without such a threshold, the board is powerless. 

_This principle has long been recognized by our nation's highest court, and 
was articulately stated in Miller v. United States, 294 U.S. 435 (1935) at 
page 440, where, in holding a regulation to be void and unenforceable, the 
Court stated: 

"The only authority conferred, or which could be 
conferred, by the statute is to make regulations to 
r.arry out the. purposes of the act - not to amend it. _ 
~Citing authorities. ] " 

A state agency created by statute has only such powers as are conferred 
upon it by statute. Board of Higher Education of City of New York v. Carter, 
228 1'1-YS 2d 704 (1962 • · 

A review of Title 34 of Nevada Revised Statutes., which contains our_ school 
code, reflects that many varied powers have been expressly delegated to the 
board by the Legislature. Examples include the power to prescribe rules 
and regulations or the power to govern in the following instances: · 

The issuance and renewal of certificates and diplomas 
(NRS 385. 090); 

The conditions under which contracts, agreements or 
arrangements may be made with the federal government 
for funds, services, commodities or equipment to be 
made available to the public schools (NRS 385. 100); 

The administration of the higher education student loan 
program (i'-I:RS 385.106); 

The courses of study for the public schools of the state 
(r-.1RS 385. 110); 
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The approval or disapproval of the list of books for 
use in school libraries (1'i'RS 38 5. 120); 

The exercise of substantial powers concerning the 
payment of public school monies (~"RS 387. 040); and 

The making of the final selection of all textbooks to 
be used in the public schools (NRS 390.140). 

These are but a few of the many responsibilities imposed upon the state 
board of education, as contained in the fifteen chapters and more than 
five hundred pages which make up our school code . 

By contrast, the Legislature has delegated distinct and different respon
sibilities to the local school districts. They too are creatures of the 
Legislature. 

It has been held that there is no occasion to give one statutory creature 
jurisdiction over the activities .of another statutory creature unless the 
law unmistakably so provides. St. Petersburg v. Carter, 39 So. 2d 804 
(Fla. 1949). Peoples Gas System, Inc. v. City Gas Company, 167 So. 2d 
577 (Fla. 1964 . 

It is abundantly clear that the legislative intent was to divide the powers 
and prerogatives between state and local officials. Perhaps the most con
spicuous indication of the fact that local school districts. have far greater 
powers than does the state board of education comes with an inspection of 
NRS 386. 350, which provides as follows: 

"Each board of trustees is hereby given such reasonable 
and necessary powers, not conflicting with the constitution 
and the laws of the State of Nevada, as may be requisite to 
attain the ends for which the public schools are established 
and to promote the welfare of schqol c~ildren. " 

13·1 

By contrast, neither the state board of education nor the state department of 
education has such sweeping authority for the regulation of our public schools. 
Further, the boards of trustees of each school district have the power to 
prescribe and enforce rules, so long as they are not inconsistent with the law 
or with valid rules prescribed by the state board of education, for the 
government of public schools under their charge. NRS 386. 360. 

An overall review of the school code leads to the compelling conclusion that 
the Nevada Legislature has consciously reserved broad powers within the 



•• 
-

• 

• The Honorable Jack Schofield • November 14, 1972 
Page Four 135 

local school districts, while consciously limiting the role of the state 
board of education and the state department of education to specified fields. 
There is no statutory provision authorizing the state board of education 
to adopt regulations for school desegr_egation, and absent such authorization, 
the regulations must be deemed invalid. · 

It should also be noted that prior to the purported adoption of the regulations 
here in question, there was no notice to local school districts, interested 
persons,. or even the members of the state board of education themselves, 
that the regulations were to be acted upon at the board meeting of October 5, 
1972. Neither the circulated agenda nor any other advance notice of the . 
meeting indicated that a hearing would be held or that interested persons 
should appear •. The proposed regulations included a one-page policy statement 
and five pages of complex and comprehensive regulations which, had they 
been valid, would have had a massive impact upon childreµ, families, school 
personnel -and school districts throughout the state. The regulations reach 
beyond any requirement of the equal protection clause of the United States 
Constitution in that they purport to apply to school districts even without a 
finding of state-imposed segregation. The United States Supreme Court itself, 
in Swann v. Board of Education, 402 U.S. 1 (1971), clearly recognizes that 
in order for segregation to be constitutionally infirm, it must be state-imposed. 
In fact, the Court in that case stated, at page 26: 

n[I]t should be clear that the existence of some small 
number of one-race or virtually one-race schools within 
a district is not in and of itself the mark of a system that 
still practices segregation by law." · 

At page 28, t..11.e Court further added: 

"Absent a constitutional violation, there would be no basis 
for judicially ordering assignment of students on a racial 
basis. AH things being equal, with no history of discrimina
. tion, it might well be desirable to assign pupils· to schools 
nearest their homes. " 

. . 
It is apparent, therefore, that the regulations themselves might have placed 
unconstitutional burdens on school districts. This fact points up the necessity 
for compliance with procedural due process in the adoption of any administra
tive regulation by the state board of education. ·while the state board is 
exempt from the Administrative Procedure Act, there is no agency in Nevada 

. - that is exempt from procedural due process consistent with the Rmrteenth 
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Amendment of t½.e United States Constitution in the adoption of its 
administrative regulations. The Nevada Supreme Court, in the recent 
case of Checker, Inc. v. Public Service Commission, 84 Nev. 623, 446 
P. 2d 981 (1968), affirmed that a state agency must provide procedural 
due process in promulgating regulations. The Court said, at page 631, 

''It is a well recognized principle of administrative 
law that notice and an opportunity to be heard must 
be given before such an order may be entered. " 
{Emphasis added. ) 

The Court went ori to say, at page 634: 

"The Commission cannot act without notice and a 
reasonable opportunity to be heard and must act 
within constitutional limits. Carroll v. Public Util. 
Comm 'n, 207 A. 2d 278 (Conn.1964)." 

Conclusion 

136 . 

The regulations for school desegregation purportedly adopted by the state 
board of education on October 5, 1972, are void and unenforceable for two 
reasons: (1) they were acted upon without procedural due process, and 
(2) they govern a subject matter which is outside the s.tatutory powers 
conferred on the state board of education • 

RL:lp 

Respectfully submitted, 

~,~-
ROBERT UST 
Attorney General 
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MEMBERS OF THE SENATE EDUCATION COMMITTEE: 

13'7 

Two significant issues must be addressed in a consideration of 

S.B. 170: the importance of statewide policy making and planning for 

education and the consitutional requirements for equal educational 

opportunity. But -of even greater urgency is that we not lose sight of 

the most important people of all, the school children of Nevada. 

After all, it is for their well being and for the good of the State 

that we invest such a large share of the state's resources in their 

education. Those children must not be forgotten in what has become an 

unnecessary struggle for power between entities. Nevada education can 

approach the excellence we hope for only if we are working together in 

creative partnership. There must be an opportunity for each level of 

government to do those things each can do best, making every effort to 

complement the constructive efforts of other levels. Neither the State 

nor the counties have any cause to operate at the expense of the other. 

A nation-wide study of the governance of education now underway, 

coordinated by Dr. Roald Campbell of Ohio State University, is focused 

on the state level, primarily because project directors 11 believe most 

major policy decisions for education are made at the state level. States 

have constitutional responsibility to establish and maintain public school 

systems. Governors, state legislature, state courts, state departments of 

education, and other state agencies are constantly occupied with the making 

of policy decisions consonant with that legal mandate 11 (The Governance of 
I 

Education: A Progress Report, December 4, 1972). 

Nevada statutes (NRS 387.121) declare the objective of state financial 

aid to public education is to insure each Nevada child a reasonably equal 

EXHIBIT B 
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educational opportunity. And under tenns of the U.S. Civil Rights 

Act of 1964, every chief state school officer has had to sign annual 

assurances that "no person in the United States shall on the ground 

of race, color, or national origin, be excluded from participation in, 

be denied the benefits of, or be otherwise subjected to discrimination 

under any program or activity for which the Applicant receives Federal 

financial assistance ••• 11 (Assurance of Compliance for Title VI Program, 
2 

138 

HEW-441). Lengthy litigation in Clark County would seem to question whether 

we in Nevada have been in compliance with the intents of the Civil Rights 

• Act even while having to rely too heavily on Federal funding for many of 

-

• 

our programs. Within the week ten states have been warned of loss of all 

Federal funds for non-compliance with the Civil Rights requirements (clippings 
3 

enclosed). 

Federal dollars for education, whether categorical as in the past or 

by revenue sharing if that pattern continues, have created the need for 

more, not less, state influence. To again cite the preliminary report of 

the national governance study: "From the beginning of this nation we thought 

some balance between state and national influence should be established. In 

recent years states have seemed derelict in holding up their end of that 

compact. While we would not deny the importance of national action, we 

think states must be in the position of influencing and modifying that 

action. Indeed, local contol, a strong tradition in this country, can 

probably not be sustained without the protection of state influence. TO 

SAY IT OTHERWISE, WE THINK EDUCATION WILL BE GOVERNED BEST WHEN THERE IS 

INTERDEPENDENCE AMONG LOCAL, STATE AND NATIONAL AGENCIES. STATES NEED TO 
I 

HELP PRESERVE THAT INTERDEPENDENCE" (December 4, Progress Report, pp. 4,5). 

There is inevitable resentment when state or Federal courts intervene 

because constitutional rights have not been granted. We in Nevada have 

-2- • 
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not escaped that intervention ourselves. In May of 1971 a suit 

against the State Board of Education, the Attorney General, and the 

Clark County School Trustees on behalf of children of the poor resulted 

in a speeding up of the school lunch proposal the State Board had under 

consideration. We are now faced with a suit on behalf of certain handi

capped children being denied educational opportunity col11Tlensurate with 

their needs. Hopefully, the legislative proposal made by another state

wide task force will result in dismissal of this suit. The rather sweeping 

decisions resulting in a major overhaul of the finance formulas for educa

tion in several states have followed the failure of states to take leader

ship in providing equal educational opportunity. To limit the policy 

making and leadership capacity of the State Board and State Department of 

Education at this time in history would, then appear to be unrealistic 

and counterproductive. 

Concern for equal opportunity for minority children in the State is 

not new to the State Board of Education. A 1968 policy manual states 

"Racial imbalance is detrimental to sound education and harmful to children 

of all races, because separation from others leads to ignorance of others 

and ignorance breeds fear and prejudice. 11 A series of questions was 

designed to be circulated among the counties, reflecting the same concerns 

addressed in the 1972 policy statement. However, the policy was self

defeating in its cynical negative expectation, closing with a prayer 
. 'I 

attributed to an early saint, "Lord, make me chaste, but not yet." 

For historical perspective, it should be noted that a suit was filed 

against the Clark County School District on behalf of black children 

racially isolated in Las Vegas' Westside in 1968. The integration of the 

-3-
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district was finally ordered in August, 1972, by the Ninth Circuit 

Court of Appeals in San Francisco. 

In the summer of 1971, at the request of Superintendent Burnell 

Larson, the state's first Equal Education Opportunities consultant 

prepared a new policy statement on Equal Education. However, the 

cabinet of the Department elected not to recommend that policy to the 
f 

State Board for approval (document enclosed). 

In 1972 as Superintendent Larson, the Department staff, and the 

State Board of Education were establishing priorities, Equal Educational 

Opportunity emerged as one of the urgent concerns.
6 

The first report to 

the State Board of Education from a departmental task force appears in 

the minutes for March 23, 1972 (enclosed).
1 

At that time, August 1 was 

set as the date for the task force to complete its work. 

Inasmuch as several references will be made to minutes of the State 

Board of Education, I want to point out that the minutes are circulated 

to all county superintendents and the office of the Attorney General. I 

stress this point to emphasize that at all times the Board was acting 

openly, in good faith, and with maximum involvement of interested citizens. 

A complete list of members of the task force is included in the 
8 

materials which will be left with you. They included a principal and 

an associate superintendent from Clark County, a member of the Lyon County 

school Board, and representatives of the PTA, the League of Women Voters, 

and the National Association for the Advancement of Colored Peoples. 

Three members of the State Board of Education also served on the task force 

which met first on June 13, 1972, at the Clark County Community College. 

-4- • 
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The Deputy Attorney General assigned to the State Department of 

Education was given thirty minutes on the first morning's agenda 

(enclosed) because of the desire of the task force to proceed on 

finn legal footing.
9 

Mr. Smith's counsel was that both the school 

code of the Nevada Revised Statutes and the U.S. Consititution give 

the prerogative, even the mandate, for the State to provide assurance 

of equal educational opportunity. 

In light of subsequent events, two items from the minutes of the 
10 

task force meeting of July 24 (page 2, enclosed) are noted with irony: 

reference is made to a decision to "be left to legal counsel's advice 11 

makes clear that members of the task force were aware that the draft 

would be submitted to the Attorney General's office for advice. And 

in paragraph six a member of the Board warned of "the Board's reluctance 

to pass any statement similar to number 3 which reflects a quota concept." 

The task force completed its work with the draft which is dated July 24, 
II 

1972 (enclosed). 

1-11 

We in Nevada were neither working in a vacuum nor standing in the 

forefront of educational change in this endeavor. The staff of the task 

force and then the Deputy Attorney General studied and compared the deseg

regation plans of several other states. Seven are included for your infor

mation (California, Illinois, Iowa, Minnesota, New Jersey, New York, 

Pennsylvania, Rhode Island)!2-As will be demonstrated in a brief comparison/ 

analysis, a numerical deviance factor based on minority population is a 

common element in all the plans. Similar mathematical formulas are seen 

in government employment and housing assurances for the same reason our 

legal counsel insisted on that revision to the Nevada proposal: a number 

-5-
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can be measured, the distance from the present to the desired condition 

can be seen, and progress can be charted. The goal expressed as a 

deviance factor not to exceed 18% in the final draft was stated as 11 shall 

reflect the racial and ethnic distribution of the total population of the 

community whenever possible 11 in the task force report. 

The changes made from the task force report to the final policy 

statement followed extensive legal consultation. A memorandum of August 

14 from R. D. Toothman, a legal intern assigned to the State Department 

of Education for the summer under the WICHE program (Western Interstate 

Compact for Higher Education) begins: 

Julian Smith and I spent several hours going over the 
position paper Tuesday afternoon, and we both feel there 
are a number of major problem areas. If the State Board 
adopts this statement, the Rules and Regulations will have 
the force of law and most certainly should be up to statu
tory standards which means that they must be clear and 
explicit in order not to violate due process and equal 13 
protection. 

The Board, in adopting the rules and regulations finally on October 5, 
ff 

was persuaded that the changes made at the advice of legal counsel retained 

the intentions of the task force stated in more precise legal tenninology. 

ANALYSIS OF THE PLAN 

-6-
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CONCLUSION 

It seems a cruel irony that in this great western state which 

cherishes its unique tradition of freedom that freedom of opportunity 

for its minority citizens might again be in jeopardy. The policy state

ments of almost every major Protestant, Roman Catholic and Hebrew body 
15' 

1-13 

in the nation support the principle of desegregated education~ The Council 

of Chief State School Officers believes "that desegregation carried out 

with integrity and adequate financial resources provides better educational 

opportunities for all youth and does not result in a deterioration of the 

quality of that educational experiencell and that "state education agencies 

should continue to resist all efforts to prohibit implementation of school 

desegregation" (1971 policies enclosed)!b The American Association of 

School Administrators believes "integrated schools to be the best prepara

tion for participation in America's multiethnic society" (1973 resolutions 

) l'l draft. 

The report from a nearly three year study of the U.S. Senate Select 

Subcommittee on Equal Educational Opportunity has just been released. The 

committee reports finding "neither unifonnity in the enforcement of our 
J 

Nation's civil rights laws as they affect education nor equality of educa-

tional opportunity in many of our Nation's schools. For most American 

children our public education system is eminently successful. We have found 

great progress. But we have also found that public education is failing 

millions of American children who are from racial and language minority 

groups, or who are simply poor" (p. 2). The statewide assessment program 

conducted by the State Department of Education in 1971-72 revealed that 

black students entered the third grade approximately ten months behind 

" 
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-non-minority children in reading and that the discrepancy 

increased during the year. American Indian and Spanish 

American students entered the year approximately six months 

behind in reading and were a month or two farther behind 

non-minority children at the end of the school year./3 

As Senator Mondale says, "Nothing should haunt us more 

than the face of a child who knows he has failed." But the 

haunt of failure is not necessary. This tragic waste of the 

human mind and spirit can be ended if equal educational 

opportunity becomes a reality rather than a long delayed 

goal. To again cite the Senate Subcommittee report: 

It is among our principal conclusions -- as a result of 
more than 2 years of intensive study -- that quality 
integrated education is one of the most promising 
educational policies that this Nation and its school 
systems can pursue if we are to fulfill our commitment 
to equality of opportunity for our children. Indeed, 
it is essential, if we are to become a united society 
which is free of racial prejudice and discrimination. (p.3) 
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Washington, D.C. • January 22, 1973 

BUSING DEBATE 1MJSLEADING,' SAYS SENATE REPORT 

The nationwide debate on the "misleading" issues of "massive busing" and "racial 
balance" is leopardizing America's commitment to equality of educational opportu~ity. 
In a 440-page report, the result of nearly three years of study, the Senate Select 
Subcommittee on Equal Educational Opportunity says this debate has obscured the real 
issues affecting poor and minority children--racial and economic isolation, discrimi
nation within schools, unequal financing, and other factors that produce failure 
through low aspirations, high dropout rates and low achievement. "It is not that 
children fail. It is our nation that has failed them," the report concludes • 

In a finding that puts the committee at odds with Pres. Nixon, the study says 
compensatory education is most likely to produce gains in an integrated setting. The 
President has viewed compensatory aid as a way to help "racially isolated" schools 
improve their learning programs. The report sought to answer critics who say blacks 
do not get a better education simply by sitting in a classroom with whites. "It is 
not that minority-group children can only learn alongside nonminority children; it is 
that disadvantaged children tend to benefit from a stable, advantaged classroom envi
ronment." The report also says that studies which show little academic benefit from 
integration appear to have concentrated on high schools, while gains appear more 
likely when integration begins in elementary school. Other studies, it says, appear 
not to have distinguished between purely racial desegregation and integration which 
is economic as well. "The evidence, taken as a whole, strongly supports the value of 
integrated education, sensitively conducted, as improving academic achievement of dis
advantaged children." The report also notes that contra~y to media reports, on-site 
studies of five recently desegregated school districts, including Pontiac, Mich., and 
Charlotte, N.C., show that desegregation was conducted, despite some opposition·, "in 
an atmosphere of relative peace, harmony and efficiency." 

The committee, headed by Sen. Halter Mondale, D-Minn., concluded that there are 
six basic elements common to successful school integration programs_: broad community 
participation to insure public support; schools which are economically as well as ra
cially integrated and contain a "majority of educationally advantaged children"; inte
gration at the earliest possible level, to maximize academic gains and racial harmony; 
an absolute minimum of segregation by classroom, sometimes needed for effective teach
ing; assurance that an integrated setting provides ethnic children with bilingual and 
bicultural programs; and a "warm and supportive environment," which can be fostered by 
teacher sensitivity training, reduced pupil-teacher ratios and relevant, unbiased 
course content. The committee also urged voluntary metropolitan integration, a grad
ual $8.5 billion increase in federal aid to education, and integrated housing, but 
recommended against either a constitutional amendment or legislation to limit busing. 

Seven of 15 co:nmittee members sharply disputed some of the study's conclusions, 
pointing up con_gressional divisions. Four Democrats, all from Southern and border 
states, flatly disputed the report's position on busing, and three Republicc1ns sur
prised some by coming out for greater federal spending on schools, but in a form dif- 1 
ferent from the majority proposal. The report, Toward Equal Educational Oppor~unity~( 
is available from the U.S. Govt. Printing Office (Washington, D.C. 20402; $2.75). /• l 

Copyright 1973 N.ttional School Public Relations Association. 109 
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1-1? -I. POLICY STATEi-:ENT 

• 

ln vie-.·1 of th~ basic justice of cqu2.1·;ty of opportunity and the urgent 

r.ced for soci a 1 _har~;~ony, the Nev~da State Board of Education hereby endorses 

de~egregation of schools as a positive good: The Board cites a series of 

court decisions which have followed the historic 1954 decision of the United 

Stv.tes Suprei;ie Court v:hich held unani;:;ously that 11separate educational facil 1...: 

ties o.re inherently unequal, 11 and a violation of the Fourteenth Amendri;ent. 

Furtl1er, the Board holds that segreg~tion of students on th~ basis of race 
. .. 

is han:r~ul to all involved; hence, any student \·1ho is a victim of racial 

isolation is a disadvantaged student. 

Any action, direct or indirect, overt or covert, which fosters ethnic 

• ,md recfol segregation or prevents integration in the public schools is 

against the ?ublic interest, and such action shall not be taken by acy pubii~ 

school a~thority. Such actions, past or present, adversely affect public 

-
~-.:uciition. Ii is the resporisibi1ity of p~blic scho:>1 authodties to correct 

• the.:1. 

Th~ sta~ility of our social order d~pends, in large ~easure, on the 

1.,;iiC!::rS t~niiiig 2nd respe::t c.':::ri·:ed fts:-:; a co:rc.:on educc.tional e>~perience shared 

bv clivcrse racial, social -. 

to t11 s tuCcr~ts. 

The primary guicing principle 

1s to nrrovid2 ;:."'ual erf 1 •c~f-1·o·n;:,l on;'nrt•·-:+y --: V\.I _..,. W r:-·•..., .... \,,I,.\'-" 

co·c.-"',,~, , •.. ·.:, ...... · ·.:1.:,n· :.;..s pO'"''r .Lo a.,.~:--,,- i ._ ,•,;,:_ I. \..II: • :,..:! 

racial desegres~tion·and integrat1on in th~ public schocil~ of Nevada and 

c1dopts the fol lmling affirr.:iltive re;u1ati6ns for ir.1plementation of that ~o=l. 
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DEFH:ITiO:!S 

[\.· Descq_r.£_gntioi'l: an affirmative c:.ct of a school autliority \·1ilich assures 

that public schools, classrooms, and staff, certificated and non-certificated, 

reflect the co .. m:unity 1 s raci.al and ethnic mix \•tith a deviance factor of 1S5~ 

ei tl1~r v:ay. 

B. R~cial Seqrecation: a pu~lic school whose proportion of White, Black, 

Spanish-speaking, American Indian, and Oriental pupils or administrative, 

C. 

z~c••·~u ~-~ r 4 ~&~ p~~r~~~ 01 &a1·1s to re£lec 4 
ltl u & ~ • .,, s. t~••....& J\.:.J.t. ,.,,. --•.,••- -, I l c..,, within eighteen::-(18¾):· 

percent~ either way, population as a whole at the grade levels maintained. 

(Persons considered by themselves, by the school authority, or by the 

corr::nunity as members of the aforementioned groups shall be so considered.) 

School J'·.!Jtharity: all state and local authorities, bodies, and ir.dividu«1s 

chargsd with the governance or administration.of publ~c schools or school 
.... sys 1..e..1s • 

• D. C~-.... ,; .... ! .1.,,. 
L= .... il\J,l I~ .. ,_. a cc::~c:.:r.ity cor.sists of a geographic area in which groups of 

• 

p20;:ile live in c1ose proxir.1ity. Example: Reno-Sparks) r:etropolitan 

A • 

So~lder Ci~y, Yosba, Carson City. 

-i.:~ 7 .,...;C ... \·'.:11 
I.: I~~· ' t.. , I s:.ib:::it to Superintendent of Public 

=>a-h •i:::.:::r ..,•nn .r.O-l.,01•';"'~• t:.: \...u J ....,...., l. - , I .. , t1:} • 

Survey required by the USOE under .the Civil 

R., 4 "t 1:19--1 1gn .. s ,,c 01 o'-r • 
• 1 •• 

• 
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1·19 . . e · n. l\ status of desegrc9c1.tion report fro:.1 loc2.l school districts. 

C. A projection of future site selections of local school districts for 

the next five years. 

D. Such other infor~ation the Board may require. 

CRITERIA FOR DESEGREGATION 
.. 

After Nove~ber 1 of each year) the Superintend~nt of Public Instruction 

• \'ri11 revie~-, the data sub.:iitted b:Y the local school districts, as required by 

the Nevada State Board of Education. If a school district falls below any 

of the criteria 1 isted be1m·1, they shal 1 be notified by the Superintendent 

-

• 
V. 

of Public Instruction of such ¢efi.ciency and shall submit a plan o~ aes~gr-egation~ 

A. Staffing~of certificated and non-certificated personnel shall not 

reflect racial segregation. 

B. Pt.:bi~c scl;oo1s end c1assroo;:1s shall not reflect racial segregation . 

C. School site selection processes shc;ll not reflect racial segregation 

oractic~s . . 

t:••,,·.r•r-:i~' •--i r-c; ,·r .. v...,,\..;..:;.,.,;".:"" PLP..:{ P.OQPT~Oi·: 

, 
"· Instruction fin~s that 

dis~rict ~:2s i0t ~2et the criteria (refcrre~ to ender IV) he-~i11 n:tify 

l·:-i \•,·r1·+1·r:.g ... ,.. ',",;.:. c:,i,'.'"'v'."'!l ·,.--._·-,::. .. , :-l c- ..... ,,, ~---~-.:- .... •-.·;-.,,. ·r.·v1·,... •. J·, ... .;s..:.;c.,.:..,n o.:: sa1··• " " - _,.. _ _ - Ll .~,,.:-::.:, 1,; ... ;:;1,•-o;;ul.. ,c 11::; u,, u, l..1v I U 
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.e school district of the sp~cific deficiencies existing in the school 

• 

district, and of the-requirement to submit a desegregation plan. 

8. After notific~tion of the requirement to sub~it a desegregation plan, 

C. 

the school district shall prepare a plan to correct the deficiencies noted 

by Ji:he Superintendent of Public Instruction v:ithin 90 days of said 

notification of non-co~pliance~ 

Up;:m rE!cei pt of sa ic! desegregation pl an the Superintendent will notify 

the school district within'SO._ clays as to \':hether the proposed desegregation 

plan is acceptable. If a local district does not receive notification of 

accept2.bility by the Superintendent of Public Instruction within 30 days 

after a plan is submitted, it.can be assumed that the plan was accepted .. 

e (Such acce?tabil ity wil1 be determined on the basis of the desegregation 

plan requirements.) 

• /\. School ~a: . .rd,odties sha11 not z.c!o;:it ;:Jr maintain pupil grouping or 

cl&ssificatio~ practices which resuli in racial segiegation 6f pupils 

within scboJls for mere than 75~~ of the normal school day. When it is 

·- "S "', ,..;"'\r s.,· ·-'-)"\.:...s -'-o b~ r'f""'.-··•~;:l • .::or ,..c-,!'9'\:")lo'\sa.,_o y d .... • r,cCE:."> cd'j i"v :...!...·..;;:; .... 1.. ._ ~•'-''-';'~(:! 1 '- ·,j;:-'i.." '- r I; VCa1,.lOn s:.1cn -~ 

. ! 11 ... . . - . . . . , .. l . ... .. group1ng s,a . no1. ~~t5iS~Jc~· :;;e 2.-:1:1r·e_ ~ay or c assrochl 1ns1..ruc-c;on. 

G. Th~ sc:ioc1 d~st:r~ct sh~11 cev:::k;:, .::.::-dculu:n designed to ·;r.clude historf'il' 

-and cu1°!;':.!':'"2 of ethnic and raciJ: gr0:.:p-s, the pluralistic nature of American"'~ 

socie~y in the subj;:;ct i7:c.tter clisci;:>lines, and programs of instruction 

desigr.ed to ~eet the educatior.al neecs of minority students. 



• • 
ec .. Th~ sch.:>0·1 district shal 1 design ur:d p,ovide for orientation and 

in-service progra~s regarding the transition frrim segregated to 

desegregated schools. All certif·icated and non-certificated personnel 

shall be included in such training programs. 

1-51 
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D. Tl1e district board of trustees shall adopt and make public a positive 

policy state~ent of school desegregation. 

F. 

G. 

The district shall provide procedures for continuing evaluation of its 

desegregation plan and modifications for needed changes. 

The districti' plan of desegregation shall insure that inconveniences or 

burdens occasioned by desegregation shall be shared proportionately by the 

racial and ethnic groups involved in the desegregation process • 

Tl,e districts' plan should not co~µound the inequities resultitig·from 

eY.isting p3tterns of econom1c segregation by pairing low income 

... d ·. 1 segrega 1..e scr.oo s • 

H. P-ep:·es~ntrtiv£:s of tr1e entire c0rr:;;-:unity shall be uti1ized in the deveiopi:12:1t, 

im~l ementatfon and co:.t fouing eva 1 uation of d-2segr2gatio:1 p1 ans. 

A •. 
. ... 

any ·of .the ._requirer.:ents at their sole discretion . 

• 



• • 
·- 8. 

Th2 local school district) in requcsti~g exceptions to the established 

requirements) must sub~it: 

1. Rationale for the exception re~uest. 

2. The effect that the exception will have on the proposed plan. 

3. A time table indicating when the district will come into total 

corapl·ianc_e \·tith the require;-::ent or require;nents for which the 

exceptio~ is requested. 

• 4. Such other informo.tion .the Board may require. 

-

• 
l 

If a d~strict fails to im~lement an approved· plan or fails to submit a 

plan that meets th2 criteria.by which plans are judged within 180 days after 

r:o-'~·i-ficc:tion by the Superintendent of Pu;:i1ic instruction that racial segregation 

exists in· that school district, then the State Soard of Education shall take 

aiiY steps· they r;.~y dE:eiil ns:e.ssz.ry to g:.:ira::tcc co;;;p1 iar.ce by 1 oca 1 districts • 

. . 
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I am KatE Butler, s:i;:eaking to y0t1 toc.a.y on b€.half of the J\'evada League of Women VotErs. 
I appe2r before y0u in opr,ositicn to SB 170 anci. urge you to seriously consider the 
hazardous consE.quences of this proposed legislation. SB 170 is unconstitutional. Its 
curtailment of certain pov-!ers of the State Board of Education makes it impossible 
for the State to fulfill mandated educaticnal respcnsibilities. It is also contradictory 
to the great historical tra.dition c,f public education in Nevada. 

Alt.hough the contents cf the legislation relate to :i;:ov-:ers and authorities of the State 
in several areas, the thrust of the bill is to curtail Board authority in the area of 
desegregation and integration. It is primarily in relation to this authority that we 
address or remarks today. 

In order to put education 
a_pprc,priate. As shown in 

•
f thetdevelopment of the 

- ignificant happenings in 

in Nevada into :i;:erspective, a brief review of past events is 
Governor Mike O'Callaghan's State School Study and the review 
State :Ce.r:,artment. cf Education authored by Harold N.Brown, 
Nevada education have been: 

1. The prc,vision for schools in the Cons ti tut ion of 1864, whereby the constitutional 
conventicn :recognized the importance of education end the State's responsibility by 
providing " a uniforn1 systerr. of corrmc,n :schools, by which a school shall be established 
and maintained in each school district at least six mor.ths in every year". It is 
interesting tc, note, also, that in a.s many as three sections of the Cons ti tuticn, mention 

A is ma.de of thee fact that no sectarian instruction shall be imparted c,r tolerated in 
• a.'1y public schoc•l. • Jl.11 religions and &11 sects of any religion are respecte<i in 

Nevada's public sche,ols. None is taught." 

2. The discontinuance of Rate Bills in 1874 which provided for free education for 
every child in Nevada. 

3. The 1.eorganization Act of 1907 which provic:.ed for centralized authority in a State 
• .oard of Education. 

4. The 1953 Feabody Study which influenced the Legislature of 1956 to establish the 
county as the basic unit of school organizaticn. This consolidation resulted in the 
disapr,ea.rance of most of Nevada's one teacher schools and imprc,ved the educational 
opr,ortunities of rural children previously attending schools with very limited facilities. 
At the end of this period, it becan,e evident tha.t the State Board. would detennine 
who shou16. teach and what should be taught. It would select the chief sta.te school 
executive and regulate the sch0ol year. These poKers stand out as significant, making 
the State Boaro. the moist irrportant a.gency for educaticn in Nevada .. 

5. The Nevac.a Plan whereby the Legislature adopted a new fornmla for disbursement of 
state aid funds to school districts. 

6. The 1969 and 1970 educational prc,gram assessments required of the State Board uncier 
Title 111 of the Element&ry anci. Secondary Educaticn Act of 1965, and made in oroer 
to determir,e the imper a.ti ve educational needs of the State. The data revealed 

A. that the quality of education in the State c,f Nevada can be rated on a descending sea.le 
W from urbar, areas, rural areas to rerr.ote rural areas. 

7. Ana finally, the Governor's study which comes to you this Session with its recommendation::: 

LEAGUE OF WOMEN VOTERS OF NEVADA EX!HBIT E 
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for clarification of realistic educational goals, accountability, communicaticn within 
the school sys terr,, interactions between the districts and the commur,i ties they serve, 
career education, improving classroom instrecticn, end other matters. 

The history of public education in Nevada has &~~~~~f~·r°f,, ¾if~1~;~n.,S½.tQ.f,cr\t~f~< c"...+re>/ 
authority and 1.~esponsibility in educationc>.l matters so ~.at l.'.evada children, Khether 
they live ir, Elko, Carson City, Sone,ma Heights, Caliente er Boulder City woulci ha.ve 
an opportunity for the kind of education tr.at would allow them to succeed in the 
real world of today. Where educational and qeographi cal deficienqes were indicated, 
Legislatures before you have authorized and mandate:d the State Board to find remeciies. 

SB170 which curtails the ability cf the State Board to seek remedies along these: same 
lines of providing equal educational oppcrtuni ties, is a direct break with Nevada 
tradition and is an extremely hazaraous and illegal course for this Legislature to 

• taking. 

A.t the time of our Nevada Peabody Study, the Supreme Court of the United States, as 
you know, made an important 6.ecision in the case of Brown vs. Board of Educaticn, 
which, simply stated, is that sepa.rate eciucaticn is not equal education. The decision 
has been refined over the past twenty yeru::s, and subsequent opinions of the Court 
have continued tc. expar,d the responsibilities of educational authorities and tr,e 
meaning of equality. However, the Court's comment in Brown is even truer tcde.y: 

-31In'---these days, it is doubtful that any child may reasonably be expected to succeed 
in life if he is denied the opportu:rcity of an ec.ucation. Such an opportunity, where 
the State has undertaken to prc,viae it, is a right which mu.st be made avaj lab le to 
all on e:qual terms." 

One of the most obvious causes of unequal education stemmed from the existence of 
State la.ws designed either to sc>.ncticn dual school systems or avoid the establishment 

Af u.ni tary school systems. As shown in the RE:port of the Select Comrnittee On Eqt:al 
~dt:.cational Cpportunity cf the United States Senate ,published Deceinber 1972, before 

Browr, , schools were segregated l:,y State law and accepted as public policy. 'Ihese 
laws were held to viola.te the Federal Constitution in 1954. However, in many States, 
Legislatures enacted statutes designed t.c. sanction segregated schools and to thwart 
execution of the Court's decisions. These efforts culrnir,ated with the enactmer,t of 
antibusing laws which prohibiteci the assignment of students on account of race for 
purposE:s of desegregaticn. ~ lE:gal devices have new i!Sl been declared unconstitutional. 
I think that we can l:,e proud of c.ur Legisla.tive history in Nevacia. Before the Brown 
aecision, all but six States at one time legally sanctioned some form of racial separation 
by State constitution, statute, or judicial decision. Along with M"i.ine ,Hawaii, New 
Hampshire, Vermont, i:'nci Washir.gton, ~evada was one of these six States that r,ever placed ~rArs-
1 1 t . .. ...... ~$,-- l d . ega sane ~on an e~ua e ucation. 

Acre,ss the cour,try today and over the past tw€nty years since Brown, State educaticnal 
authcri ties have by Court order or by voluntary action begur, to reassess the kind of 
educaticn provided and to reform along lines of gre~.ter equality. Illinois developed 

.astate Desegregation Regula ti ens; Massachusetts passed its State Racial Balance Law. 
W'In Pennsylva1:ic:.., by a vote of 6 to 1, the Commonwealth Court ruled that the State 

Human Relations Commission "has the authority to order busing to correct aefacto 
segregation". In Connecticut, the eity of h'.artford filed suit against the State because 
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the State school-district policy failed to promote racial and socio-economic desesregation 
and placed a ciisproportionately heavy tax burder, on the City. In Ma.rch 1972, the 
California Legisl2.ture created 2nd Governor Reagan signec. intc law a mandate that 
"school districts shall prevent w1d elimir,ate racial and ethnic imbalance in pupil 
enrollment; and required the California State Board to adept rules and regulations." 
In New York, the State Board of Reger,ts declared: "To say that public authorities may 
mandate attendance zones as a concomitant to school consolidation but may not mandate 
attendance zones to achieve socially and educationally desirable goals of racial and 
cultural integration, seems to the Regents unsuppcrtable". 

In the view of the League, the State Board of Education 1 ast year took a long-overdue 
look at what was happenir,g in Cl2.rk County and a.round the naticn, and wisely began to 
prepare a policy tha.t woula. help districts provide a more ne&rly equal education for 
all Nevada children. There were many Nevada indicators of the need to do so. 

Ahe years cf J.itigaticn in Clark County, e.nd subseqUE,r,t confusion, cost, and public 
~olarization was a lesson to be avoided elsewhere in the State. 'Ihe proqram assessments 

that indicated incquali ty in geographical areas and e.mcng rr.inori ty children. The 
views of the citizens regarding their schools, doc"L'.lner,ted in the Governor's school 
stuciy, which show that minority parents and parents cf low income were much less 
satisfied with the job tha.t schools were doing for their children in Nevada than 
others of greater affluence and majority race Nev?.dans. The Civil Rights survey 
of pupil enrollment and staffing, whi.ch in 1971 shm,Ted that there is one white 

a teacher for every 20 white Nevada students, one Bl~ck teacher for every 55 Black 
• stuc.ents, one Spanish+surnamed f.eacherrtor every 72 studer,ts, cne Oriental teacher 

for every 90 Oriental students, and cne Indicm teacher for every 280 Ind,i an stude
1
nts. , prov1e<,.,.., '1 e q.,., () ;/ 

These were the kinds of indicators that pojnt cut the deficiences i'n pulilk eo.ucation/"d,,c,r"'-' · 
/l ch,/. r12n. 

The State Board, then, with the aid of citizens and corr.rnunity groups, distz.icts, 
pdncipals and tead,ers developed a policy that would ask Nevada districts to look 
at themsE.:lves in terms of providing equal education, and where lacking, to develop 

•
ew curriculum, to reform staffing, prc,vide tee.cher training, revise zoning or do 
hatever needed t.o be done in their districts. The poJicy aske<i the districts to 

do this job with the assistc1nce of the cornmtmi ties they serve. 'Ihe Board allowed for 
necessary variances within the broad regulations provided. 

The reaction of District authcrities in prposition to this policy, we believe, is 
another clear indicator of the need for t.his Legislature to continue to vest j" '"" Art..y 
resporcsi bili ty for equal education in the Ne•,:ada State Board. 

In closing, we would like to direct ycur attention again to the Governor's school 
study 2.nd the views of the citizens of ~evada. When they were asked what it was that 
schools shoulci do for their children, the hgihest ratings were given to the 
following six priorities: 

1. learning the rights and duties of citizens 
2. developing an ir.qui ring mind 
3. learning the ha.bit of figuriI'g thir..gs cut for themselves 

•

4. developing a sense of right and wrong 
5. leaining the basic skills .•. the three R's 
6. aquiring the ability to live and work with others. 
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Where we have failed to confront the realities of racism and sch0ol failure and to 
provide tr,e human resources necessary to suppc,rt people involved in this process of 
racial and edt1cationaJ change, we must now do so. ¼here we have missed the 
opportunity to cour,ter racism by developing a curriculum end instructional materials 
that are more than "white, we must now focus on race and racial collaboration as a 
conter..t of learning; where we need teacher trainir.g, it must be provided; wherE:: corr>n1unity 
input has be0n mir.imal, we must aJJ.ow for greater pa~ticipaticn; and in all aneas, 
we need educator accountability. l There is no reaso~Apeople who are serving a corr>munity 
should not be accol.:.r,t.,;1ble to that public for what they do with their most precious 
resources, their children] 

If we are going to do these things, and if we are going to help black and white ond 
brown students in the clc.ssroom learn how to work together, then we must use every 
available tool. One of these tools is State responsibility for desegregation and 

.chool integration. 

We urge you to vote"No" on 170 • 

• 
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• • P~TITION TO DEFEAT sr~NAT:: BILL 17 O 

fJ:C, THE Ui'4DERSIGJ:JED CITIZ~::::~S OF THE STATF.: OF i~EVJ\DA, D') HSRE13Y 
PETITIOl'i T 1L::: ,1Ef18:CRS OF T~m N:c.;vF.DA STATE LEGISLATUR.~ TO V0TB 
AGAL!ST SENATE BILL 170. 

IT IS UirnERSTOOD THJI.T TdE U.S. CO:-ISTITUTION GIVES TBE RIGETS 
TO THE STA.TI:: f30!i.RDS OF EDUCATIO~l TO SUPERVISE :ci.r:m Ct)dTROL TH:S 
EDUCATIOi:mL SYJTE: 1 OF EA.C~I STAT:S, Trr:m:::FORE L!::AVFTG TEE STAT2 
,HTI-i THE RE3PO:·!SL.JILITY. ':!E FEEL TH?'.T THZ ST?l.T:'3 BOARD SEOULD 
BE LAUD:CD FOR ITS AC'i'IotJS IlJ TAKiliG on THE TAS:C OF PROVIDIHG 
!:::QU!U. EDUCATI0HAL OPPORTU~1ITIES FOR ITS 'iINORITIES. IT HAS 
:SZI:~'! THS FAILU"1B OF TH:S STATS TO ACCI:PT ITS ~ESPO:!SI.BILITY 
THAT I~l:CESSITATI:::D TEE SUPRE'·~E COU:'1T D!::CISION OF 1954. 

ADDRESS 
, 0 a 1-
~½Cli- ·· .tt ; /Lo-.1;___, 

· ~ / .o · 7 / , . ./,;_, 7 . \.0 // I ~ . /~ _ / ~ ,c~ · /2 LI C'?:f')r r' c:.J..--z.,. .. x --.x:, «- ne:;r:Y 

r~~_..___=-=:;;.._.,-/l...,.r;;;.c:.1+-,-Cc-0=.:v,:;,.L? t_ __ .~? 1 :l % /_,; . (~ h::e/!._,.., 
,, / C~✓J,1/# /C t',C!Je;r:,/ >-... f (l [/ e>-~ .<i«'i...c., 6 1/$' · Y'z~/ 

. . 
- ~' -I , ~I , , / /l ,/ _,, \ _,,,, ., ...,......, . ,~,....., .~~,. 
/, . / /· / ·, / / /. ,· l f ,.~ ...--1 -:,,/ (-, - ., z_-:-- ~ /f7 // y J _.,, / 

- (£(:-:/<_«;__ {1--v-;v, £,}/t-C?C/2-d;,;:r z.&-,o<c:_£tu,,,.u_,_ I/ ti,~ 
::.;:;1 / - ;;. / /'7 /,/~ / / ~ .!/ .o ,r 7 ~ P / I 
/~.f/4/U;/4~;.✓_77}(:J~v1/f/~ / 6'::> ::::._l_ ____ (~/r .~ _1 . _ ,:1/)C~ L/-:;/'~ 
('~tV-v~ f' J,u✓qft / {b /',/ {/'{., . .J/ J)a.o t/71,,,,, )Ju>-

D~ ,J;/ r JJ.q;/,;,U' / /-f- L 9. :fl-"///;~ tµ<---( 
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• • P::?ITION TO DZFEZ\T SI~:,JAT::: SILL 170 

rn~, THE ~-fr~DERSIGI'JEO CITIZ"3l-JS OF THE STATE OF i1EV:\OA, 0') HSRE13Y 
PETITIOd TiL-: .'iEil3l:RS OF T:m lCVP.DA STATE LEGISLl\TURr.: TO V0TB 
AGAH!ST SSNATE BILL 17 0. 

IT IS UtmERSTOOD TRAT T.dE U.S. COlJSTITUTIOr.-I GIVES TTIE RIGETS 
TO THE STATE 1""~01\RDS OF EDUCATIO~l TO SUPERVISE .".'\.I-~D Ct).JTROL THI.; 
EDUCATIOi:JAL SY JTE. J OF EAC!I STATE, Tff-:REFORE L:8AVIi1G TP.E ST.l\T?. 
1HTi-i TnE RE3PO:,JSLJILITY. :IB FEEL TH?\.T THZ STi">.TJ.:: BOARD SEOUL.i) 
BE LAUD:SD FOR ITS AC'i'IOJ:JS HJ TAKII1G OU THE TI.S:c OF PROVIDil,iG 
!3QU.7U, EDUCl\TIOl·-JA.L OPPORTU:!ITII;S FOR ITS .iINORI'I'IES. IT HL\S 
:sz:;~,r TH:S FAILTJT1E OF TH~ STl\TE TO ACCBPT ITS ~BSPOFSIBILITY 
THAT Nl:CESSITATI:D THE SUPRE"T8 COUJ1T DECISION OF 1954. 

ADDRESS 

YI!/~ &// Q, 
,:f> ~9£ ~;,h(£~7 ,s;r! d;;h# 
/2: s ~ ;;J~~~ff 1.;✓· 0 ✓ 
/4? t1~ t) ~J Cd~-(;,: f(/(: a Lt_ 

rf Ii 1-13 J..__ ,I/, JJ£{ 

7 ~ f a"~ "•\.O ,,...,,.+ A ✓e._ '-ft 1 e: () l. v .. \Jc v . 
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• • Pl~TITION TO DEFEAT sr·~l'1AT::: BILL 17 0 

n;:, THE ~ND;;;RSIG~TED CITIZ1=.:1;s OF TH:C STATE OF i~EV7\DA, D0 !iBRE13Y 
PETITIOtf T 1L-:: ; m1.1BI:RS OF T~m rr..:V.J:l.DA STATE LEGISLATUR-r;; TO VOTB 
AGAI?JST SENATE !1ILL 170. 

IT IS Ui.JDERSTOOD THl\T TdE u. s. co~~STITUTION GIVES TT-IE RI GP.TS 
TO T£f8 STA.TB nnl\RDS OF EDUCATI0~1 TO SUPSRVISE Al{!) CG.JTROL TH:S 
EDUCATIOi:JAL SYJTK 1 OF EAC~: STATE, Tff'REFORE L:::AVFlG TP.E STZ\TZ 
,HTI-i TriE RE3PO:,JSI.JILITY. ':JE FEEL TH:\.T TH8 STl-\.T::: BOARD SHOULD 
BE LAUDT::D FOR ITS ACTIONS IlJ TAKHiG OrJ THE TAS:< OF PROVIDIHG 
~QU.7\L EDUCATIOHAL OPPORTU:·JITI::s FOR ITS ·aNORITIES. :tT :-L\S 
:sz:;::~,! TE~ FA.ILU'1E OF THI:: STATE TO ACC'CPT ITS :qESPOI~SIBILITY 
TILl\T t;I:CESSITATED TEE SUPRE'1E COU:1.T DECISION OF 1954. 

ADDRESS 

..,l~'ei;E PL r (;~A-~ /JeJ 

d/rLO t 
i 



• 

• 
-

• 

• • PBTITION TO DEFEl\T SI·~!-IAT:: SILL 17 0 

HE, THE UN0:SRSIG!1ED CITIZ:CI~S OF THI: STATE OF i~EVADA, D') l-i"8RET3Y 
PETITIOd T,~::; .mil.3:CR5 OF T}-IE 1CVF .. DA STATE LEGISLATUR~ TO V0TB 
AGALiST tTSt1ATE ~ILL 17 0. 

IT IS ffiJDERSTOOD T~-0\T TdE u. s. co:-:STITUTION GIVES T~m RI GETS 
TO THB STA.TE en?-\.RDS OF EDUCATIO~l TO SUP:C:l1VISE A.tZD CO~JTROL TH:S 
EDUCATIO:JAL SYJTE' 1 OF EAC~I STATS, Tif:REFORE L::AVI,1G TP.E STli.TZ 
,JITi-i Ti.iE RE3PO:,JSI.JILITY. '.IB FEEL TfI''.'I' TH:8 STA.TD BOARD SEOUL:;:> 
BE LAUDSD FOR ITS AC7IOtJS IlJ TAranG Oi:J THE TAS:c OF PROVIDIUG 
!:::QUZU. EDUCATIIJHAL OPPORTUiJITir::S FOR ITS •~INORITIBS. IT RAS 
32::~! TE:S FAILU"1E OF TII:S STI\.TE TO ACC':PT ITS ~ES:POUSI.SILITY 
TILl\.T 1:::CESSITAT:CD TI1E SUPRE~-~E COU:'1.T D:;CISIO~l OF 1954 . 

I 
; 

... J 

, .,, 

✓ 

1GO 



• • P;:TITION TO DEFEl\T srmAT:: BILL 17 0 

- nz, THE UNDERSIG~JED CITIZ7.;';l,J3 OF THI: STATE OF i\JEVADA, D0 R~RE13Y 
PETITIOd T 1I::: ,1Ei13I:RS OF THE lEVJI.DA STATE LEGISLATUR:": TO VOTE 
AGAiilST S:SHATE 3ILL 170. 

• 

IT IS Ui.WERSTOOD T~J\.T TJ.!E U.S. Cm!STITUTION GIVES TBE RI GETS 
TO TliE STA.TE WF\.RDS OF EDUCATIO~J TO SUP:SRVISL A.KD COdTROL TH:S 
EDUCATIOi:JAL SY JTE" 1 OF EAC~I STATB, Trr:REFORE L:;AVI7lG TEE STATE 
,.JITI-i TriE RE3PO:,JSLJILITY. ':!E FEEL TfF'.T TH~ STA.T;: BOARD ST-lOULD 
BE LAUD:CD FOR ITS AC'l'IOLJS IlJ TAKING OrJ THE TAS:C OF PROVIDIHG 
!:::QUI\L EDUCATIOHAL OPPORTU:JITI:CS FOR ITS •aNORITIBS. IT H,"'\S 
:SE:::I THS FAILU"1B OF TH!:: STI\TE TO ACC'CPT ITS :qESPOUSIBILITY 
THAT K2CESSITATED TEE SUPRE.~E COURT DECISION OF 1954 • 



• 
-

• 

-

• • P:3TITION TO DEFEl\T S!·~!-IAT:: BILL 17 0 

rn::, THE Ui.'>J1.JSRSIG~JED CITiz,.;;1~s OF THI: STATE OF i~EVADA, D') ffSRE!3Y 
PETITIOi.I T1I.::: . '1Eil3I:RS OF THE lCVA.DA STATE LEGISLATUR.~ TO V0TB 
AGAil!ST SEI1ATE 3ILL 17 0. 

IT IS UiWERSTOOD TR}\T TdE U.S. CO:-?STITUTIO.N GIVES T~IE RIGP.TS 
TO THB ST.Z\TE r~()ARDS OF EDUCATIO~l TO SUPs~·wrs;::; At-::D C\)dTROL THL 
EDUCATIOi:JAL SY JTR j OF EA.C~~ STATE, Trr:m::FORE L:::AVIilG TEE STAT:': 
..JITE TriE RE3PO:-!SLJILITY. ~?E FEEL TH.7:.T TH:8 STAT:.: BOARD SEOULi) 
BE LAUDSD FOR ITS ACTiotJS IlJ TAKIT1G on THE TAS:t OF PROVIDLK~ 
~QUl\L EDUCATI0HAL OPPORTU:JITII:S FOR ITS •:aNORITIES. IT H,"\S 
:s::::::~·! TES FAILTYU=: OF TH~ STATS TO ACCI::PT ITS :q:ssPo:~SIBILITY 
THAT I~::CESSITA.TI:D Tf!E SUPRE' 1B COU;1T D!::CISION OF 1954 • 
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• • P:.::':i:'ITION TO DZFEl,T S:·~l·iAT: BILL 17 0 

HZ, THE Ul~1.J8RS IG~1ED CITI zr:::~s OF TEE STATE OF i~I:VADA, D') Ei'SRE13Y 
PETITIOi'! T1i::: : illd.ffCRS OF T:m lCV!l.DA STATE LEGISL..l\TUR~ TO V0TB 
AGA!J1ST SSNATE :JILL 170. 

IT IS Ui.JDERSTOOD THJ\T TdE u. s. co:-TSTITUTim,r GIVES Tl-IE RI GP.TS 
TO T.:IB STA.TB r~n7:'\.RDS OF BDUCATIO:l TO SUPERVISi:: Af·~D C~). TTROL TH:S 
EDUCATIOiJAL SYJTE' i OF EA.C:.~ STATS, Tr-r:REFORE L::::.:AVI71G TE.C STl'~T:2 
1lITI-i ThB RE3PQ:,JSLJILITY. ~:E FEEL TW'.T TH~ STi\TI: BOARD SHOULD 
BE LAUD~D FOR ITS AC'i'IO!JS Ii.J TAKII1G OrJ THE TAS:( OF PROVIDIUG 
~QUZ\..L EDUCATI01-1AL OPPORTUiJITI:CS FOR ITS •;INORITIES. IT RAS 
32:Z~·T TF!S FAILTJ11E OF TI-I~ 81.1.?\TB TO ACCBPT ITS !{ESPOI!SIBILITY 
THAT K2CESSITATI:D TEE SUPRE' 1B COUJ'.lT D!:;CISION OF 1954. 

sr~•lJJ\.TURE ADDRESS 

. :~ J 

h {l: XJc--,,v::c, ,JJ: 
I 

·7 C <1 U < ,<'l.,,;:h..-<. --·~~ <'., CAJ-t" 
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• • PETITION TO DZFEl\T SI~!•1AT:: BILL 17 0 

FIB, THE UN0ERSIG~1ED CITiz:r.;us OF THE STAT£ OF i.'iJEVADA, D".) HSRE13Y 
PETITIOri T1L:: : mrrn~RS OF T~--m rCVADA STATE LEGISLATUR'~ TO V0TB 
AGAII1ST SEHATE DILL 17 0. 

IT IS tnJDERSTOOD THAT TdE U.S. CQ;,!STITUTION GIVES TT-IE RIGHTS 
TO TE-IE STATE TY)A.RDS OF EDUCATI0~1 TO SUP:CrtVISE .7.\~·~D COLTTROL TH:S 
EDUCATIOlU\L SYJTE" i OF EAC1--I STl-\TB, Tff:Rl::FORE L:;AVI7TG TEI: STZ\T?. 
,HTE TctE RE3PO:,JSIDILITY. :IB FEEL T.£-L\T THE STJ'.I.T:C BOARD SP.OULD 
BE LAUD1:D FOR ITS ACTIOl'JS IH TAKI11G OrJ THE TAS:( OF PROVIDIHG 
!:!QU.'.\.L EDUCATI0Hl\L OPPORTU:·!ITII::S FO'R ITS 'l!NORITIES. IT HAS 
:sz::~•J TE!:: FAILUT:lE OF TH:!: STATE TO ACCBPT ITS :rtBS:PO'.}SIDILITY 
THAT 1;:CESSITAT:CD THE SUPRE'1E COUilT DI:CISION OF 1954 • 

--------"-------------------------- ---- - -- . 
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• • PS'i'ITION TO DEFEl\T Sij!~AT:: BILL 17 0 

!.f.C, THE UiiuER.SIG~1ED CITIZ:~l~S OF TEE STATE OF i.'lBV:\DA, D') !BRE13Y 
PETITIO.·f TlI::: :illf13I:RS OF THE 1r..:vP.DA STATE LEGISLATUR.~ TO VOTE 
AGAL1ST ~'SI,JATB ~ILL 17 0. 

IT IS ffiJDERSTOOD TH.i\T TdE u. s. co~rnTITUTIO-;\i GIVES TT-IE RIGETS 
TO THB STATE er)l\.RDS OF EDUCATIO:l TO SUP:Sl"lVISE A.rm CvdTROL THI.; 
EDUCATIOlJAL SYJTEJ OF EA.C~~ STATE, Tff:REFORE L::AVIilG TP.I; STATZ 
,HTI-i TiiE RE3PO:,JSIJILITY. ~:E FEEL TH-;,,.T TI-I:3 STA.T:.:: BOARD Sr!OULi) 
BE LAUDSD FOR ITS AC?IOUS IH TAIUnG mJ TH:'.:: TASX OF PROVIDIHG 
:SQU:\L EDUCl\.TI0UAL OPPORTUiJITIT.:S FO~ ITS •;rNORITIES. IT HAS 
~z::~: TE:S F?\ILU'1B OF TH!: S'l'ATB TO ACCSPT ITS :q:ssPO!JSIBILITY 
THAT 1;:;:cESSITATED THE SUPRE'~E COU;tT DrCISION OF 1954. 

SI W:rTURS 

c:..-- r,· .-;, ,, 

1GS 

?/ff{/ ~ :;; ~~{/(/( ::// // l 
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• • PE'i'ITION TO DEFEZ\T SI~1'1AT:: BILL 17 0 

B'E, THE UNDERSIG}1ED CITIZ,~HS OF THE STATE OF NEVADA, D') FiSRE'3Y 
PETITIO,:J TiI~ ,'1Ed3I::RS OF THE H:.::VADA STATE LEGISLZ..TUR.~ TO V0TB 
AGAL1ST SENATE 3ILL 170. 

IT IS ffiJDERSTOOD THJ\T TdE U.S. CO~-~STITUTIO~l GIVES TT-IE RIGHTS 
TO T£IE STATE nn?.\.RDS OF EDUCATIO~l TO SUPEl1VISE Al;:!) CO.JTROL THI; 
EDUCATIOimL SYJTK I OF EAC1:l STATE, Trr:REFORE L::AVI,lG TP.E STATZ 
,HTE TiiE RE3PO~,JSIDILITY. '.IB FEEL TH"-.T TH:S ST71.T:.:: BOARD SEOULD 
BE LAUD:SD FOR ITS ACTrm;s Ill TAKiliG on THE TAS:C OF' PROVIDII-iG 
:SQU!U. EDUCATI0HAL OPPORTUiJITII:S FOR ITS ·aNORITIES. IT RAS 
32:::~'! TE:S FA.ILU9.E OF TH!:: STATE TO ACC'CPT ITS :qF.;SPO~JSIE>ILITY 
THAT El:CESSITATED TIIE SUl"RE.~E COURT DECISION OF 1954. 

SI Ul\TURE: ADDRESS 

1 ,, f-' 
b.> 
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• • PETITION TO DEFEl\T sr~NATS BILL 17 0 1 G':1 

n:;::;, THE UN.DERSIG~1ED CITIZt:l~S OF THE STATE OF NEV7\DA, D') !i"SRE!3Y 
PETITIOd T,L:: dEi13I:RS OF THE N:SVF.DA STATE LEGISLATUR~ TO V0TB 
AGAii1ST SEIJATE BILL 17 0. 

IT IS ffiJDERSTOOD T!{ll.T TdE U.S. cmrnTITUTim,1 GIVES TT-fE RI GETS 
TO THE STATE f~0.1\RDS OF EDUCATI0~1 TO SUPS.i'NISE; A.KD Ct)dTROL TH:S 
EDUCATIOLJAL SYJTR 1 OF EAClI STATE, TI-CREFORE L:SAVIl1G TEE STZ'l.TZ 
,HTI-i TdE RE3PO:•JSIDILITY. '.JE FEEL TW\T TH:8 STAT:.:: BOARD SHOULu 
BE LAUD:SD FOR ITS ACTiotJS IH TAKH1G OrJ THE TAS:C OF PROVIDIUG 
:SQU.U. EDUCATIOl-JAL OPPORTu:·JITIES FOR ITS ·aNORITIES. IT HAS 
32::~·! TES FA.ILTJP.:C OF TH:': STATE TO ACCt:PT ITS :qESPO:JSIBILITY 
TILl\.T 1;zcESSITATED TIIE SUI'RE"1.E COUrlT D!::CISION OF 1954. 

SI lJATURE ADDRESS 

,/Jt11k Ar. 
I 
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[Ji.2:, THE UNDERSIG}1ED CITiz;~i,,s OF TEi: STAT£ OF i.\JEVJ\DA, D') ffSRE13Y 
PETITIOtI TiI::: . 1Efl3:8RS OF Tl--IE lCVP.DA STATE LZGISL.ATUR~ TO V0TB 
AGAL1ST SE!iATE 3ILL 170. 

IT IS Ui.WERSTOOD THJ\.T TdE u. s. co:,:STITUTIOi'1 GIVES TfIE RIGP.TS 
TO TEIE STATE r~0.?\RDS OF EDUCATIO~l TO SUPSl"ZVISE ?\KI) Cv.JTROL TH:.. 
EDUCATIOi:JAL SY JTR 1 OF E.AC:; STAT!::, Tr-r:ru::FORE L::::.:AVIMG TP.E STZ\.TZ 
,HTI-i TrtE RE3PO:,JSLHLITY. ':JE FEEL TfP\T TH~ STATI.: BOARD SHOULD 
BE LAUDr:D FOR ITS ACTIOtiS IlJ TAKit:G Oi:J THI::: TAS:C OF PROVID!L,iG 
~QU!\.L EDUCATIOHAL OPPORTU:JITI:CS FOR ITS 'iHJORITIES. IT RAS 
:S~::::! TE:S FAILUT8 OF TH:S STATS TO ACC':PT ITS t{SSP0: 1 SISILITY 
THAT K2CESSITATI:D TIIE SUPRE'-1..B COU:'.1.T D!::CISION OF 1S54. 

SI lJJ\.TURE ADDRESS 

if;~£{74r~ 6 7 / ,)f J:Cfi' 7 /J -/J ./ I/ ){l~,1 

l .1, /lf, 
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• • PI::TITION TO DEFEAT SimAT:: BILL 17 0 

FIL, THE UNDERSIG~1ED CITIZ,.:l~S OF TEE STATE OF i~EV2\DA, D0 !ERE13Y 
PETITIOd TiI::: .1Eil.33:RS OF T~-IE lCVJl.DA STATE LEGISL.l\TUR~ TO V0TB 
AGALJST SENATE ;3ILL 170. 

IT IS UiJDERSTOOD THJ'I.T T.dE U.S. C0:1STITUTI00J GIVES Tl-IE RI GP.TS 
TO TI-IE STA.TB f~()ARDS OF EDUCATI0:1 TO SUPsn.vrs;::; AI'ZD CGdTROL THI; 
EDUCATIOi:JAL SY JTE. 1 OF EA.C~I STATE, TI-f'REFORE L::AVIilG TP.E STZ\.T2 
,HTI-i TrtE RE3PO:,JSLJILITY. :JE FEEL Tff\T TH:3 STATI.: BOARD Sf-lOULiJ 
BE LAUD1:D FOR ITS ACTIOtJS IlJ TlUaiiG OU THE TAS:~ OF PROVIDil,iG 
:SQU.7'!.L EDUCATI0HAL OPPORTU:JITI:CS FOR ITS ~:iINORITIES. IT HAS 
32::~,J TH:S FAILu·u.: OF TH:S STATE TO ACC"CPT ITS T{ESPO!JSIBILITY 
TH..7\T I~l:CESSITATI:D T!IE SUI'RE'1E coun.T D!::CISION OF 1954. 

ADDRESS 

------------------------

------------·------------- ---- - --
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T01 SENATE EDUCATION COM~:ITTEEt SENATOR JOHN FOLEY, CHAIRMAN 
FROM I FATHER BEN FRAN ZIN ELLI• YiE:.:BER STATE BOARD OF EDliCATION 

CONCERNING SENATE HEARING S.B.170 

Funeral services today for Father Francis MacKay and 

Monsignor John Ryan prevent me from offering personal testimony 

to the Legislative Committee hearing on s.B. 170. 

I take issue with::the intent and content or s.B. 170. 

If s.B. 170 intends to clarify and delineate responsibility, 

the intent is obscure and content misleading. This suggested 

legislation is in intent and content prohibitive and vindictive. 

It not only curtails and limits the effectiveness, leadership, 

and service of the State Board of Education, but, by innuendo, 

slaps the hand of the SBE for its untimely prescriptive 

guideline for equal educational opportunities. I submit that 

when all the facts have been received and evaluated, S.B. 170 \ 

would be like throwing out the baby with the bath water, or 

·cutting off your nose to spite your face. 

Looking back to see how this piece of legislation came to 

be, I offer these reflections• 

1) It appears that there exists current ambiguity in the meaning/ 
i 

of the terms POLICY and CONTROLS, or POLICY-MAKER and CONTROLLER,/ 

also the terms GOVERN, RULE, AD~INISTER, as well as the terms / 

INTEGRATION and DESEGREGATION. Much of the ambiguity is honestiy 

caused by implied meanings which presume exercise of authority. 

Caution must be exercised in the use of either terms and, when 

used, clarification of intent must be precise • 

• •• 2 

EXHIBIT G 

I 
I 
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2) Last June 8 and June 22, I received phone ca\~ia1i'rom Mr. 

Ben Norris of the Federal Office of Education. Equal Educational 

Opportunities Division, who sampled my opinion concerning 

community attitudes toward desegration. The State of Nevada 

was extremely slow in complying with the federal directives 

concerning desegregation of the schools. Just a few months 

after I received the calls, Judge Bruce Thompson's secree 

substantiated the certain obstinancy to comply. There was no 

substantive state policy guideline. A local district had to 

go before the Federal Court fending for itself. The then 

. comment was, "It is not the State's problem. it is Clark County's". 

It was indeed unfortunate that the now questionable state 

policy on desegregation was so very long overdue. If strong 

policy were in effect long before, a costly court action to 

which Cla:-k County was party would have been averted and good 

reason to infer that the district would not have had to suffer 

·the traumatic experience of forced compliance, unprepared. 

It delayed school beginning and intensified defiance of the law 

, by emotionally distraught parents. The shame of it also is 

that our children were victimized by bad example. 

J) It further appears, in my opinion, that the State Board of 

Education, trying to make up for lost time, discovered itself 

in a very unpopular position andstill does, because of the 

untimely action taken to make a policy for desegregation. It 

was like pouring salt on an obviously irritated ego-wound. A 

school district just a month previous was forced by federal 

court decree to comply with desegregation rules. The question 

as I see it was, we were not ready to accept the reality that 

desegregation is a positive means of achieving equal educational 

... .) 
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opportunities in a -multi-ethnic community. Whether we like 

it or not, the social inequities created by ghetto isolation 

and its by products make desegregation a way of life. Parents 

should be enlightened that there is no guarantee or legal right 

that their children will be enrolled, or will continue to be 

enrolled in a neighborhood school. 

s.B. 170 isnot trying to delineate responsibility, but 

rather frustrates any intended attempt to assist districts to 

1 ,~10 
' f,, 

• resolve human problems concerning acceptance of desegregation 

as a means to equal educational opportunities. In the hope of 

resolving present misunderstanding, I suggest a bridge considering 

the followings 

- 1) That the general and specific intent of desegregation 

policies be clearly spelled out, buth by the State Boardand 

each district. 

• 
2) That the present policies approved October 5, 1972, be 

amended to. affirm with greater clarity their purpose and intent • 

J) That alternative ways and means of achieving equal educational 

opportunities for each child be researched and evaluated. 

4) That the amended policies include alternative ways and means 

of achieving the objectives of equal educational opportunities. 

We all can understand the axiom that the way to hell is paved 

with good intentions. Legislation is needed to resolve governmental 

inaction. I would suggest that the Senate Committee on Education 

accept suggested legislation B.D.R. 34-168 requested by the State 

Department of Education, which would amend and clarify authority 

and responsibility of the State Board pertaining to equal educational 

opportunities as expressed by the equal protection clause of the 

14th amendment of the Constitution of the United States. 
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- Department of Education 
KENNETH H. HANSEN 

SUPERINTENDENT OP' 
PUBLIC IN&TRUCTION 

CARSON CITY, NEVADA 89701 

February 21, 1973 
MEMORANDUM 

TO: },\Jhe Honorable John Foley, Chairman 
~ Senate Education Committee 

FROM: Kenneth H. Hansen, Superintendent of Public Instruction 

SUBJ: S.B. 170 

• 
As I have indicated to you, a previous commitment of long
standing will take me out of town at the time of your 
committee hearing regarding S.B. 170, so I would like to 
leave this brief statement with you. 

-

• 

A strong state board of education, elected by the people 
of the state and responsible to them, provides our best 
assurance that Nevada's interest in the education of its 
children and youth will be protected and advanced. 

The primacy of the state's interest in and responsibility 
for education is made explicit in the Nevada Constitution. 
The legislature has wisely delegated much of this 
responsibility to local district boards, but education 
is ultimately a state function. 

The state mandates education; the state invests heavily 
in schools; the state as a whole benefits from good 
education--and, conversely, suffers from poor education • 

Thus, the state legislature appropriately sets major 
social policies and priorities which are to be achieved 
through education. The state department of education 
helps to translate these legislative policies and priori
ties into broad educational programs which reflect the 
needs of the state and its citizens. Local districts are 
charged with adopting these state programs to specific 
local needs. 

We have developed in Nevada, as in most of the other 
states, a three-level division of power and responsibility 
in education: 

(1) the legislature responsible for determining 
general educational policies; 

(2) the state education agency responsible for 
translating these policies into broad 
educational programs; 

(3) the local districts responsible for program 
operation within these policie~. 

EXHIBIT H 
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The Honorable John Foley -2- February 21, 1973 

This three-level partnership of shared power and shared 
responsibility is in the finest tradition of American 
federalism. It provides maximum freedom consistent 
with essential accountability to the public. The 
strength of the state board and state department of 
education can be diminished, I submit, only to the 
detriment of all of the partners in the educational 
enterprise . 

KHH:ms 




