Senate

PURLIC RESHURCES AN FONLNCY

Senator ilson in the Chair.

Tommittac members present: Senator Dryan
Senator RBlakemore
Senator Dodge
Senator Young
Senator llecht
Senator Zchols

anator "ilson called the mzeting to order at 7:25 p.m.

eorganizes structure of state and covnty
flsh and garme adrministration.
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.
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.
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r. Roger Teglia, Unland Care CTommittes, statad that this is

3 ﬂarcnh4n~ »ill and it Aces not irprove anything., ir. Taglia
recommanaa” that w2 forget this bill thisz Session. A nine-man
commission is all that is necessary.

4

Monroe stated that he would lilie to pr otest the passage
S g

Senator

AT T s W1 - 3 vry1 Y T g ~ TP Ty 3 17,

a% this bill, in that it vould tie tho “ovarnor’s hands. e
would have no say in who e apsoints.  Cenator Monrooe felt that
2 SGovernor would not sign the Dill even if it woere passed.

2111l Zmbry, llevada Fish & Game, statad that the commission
working nicely as it is, and they are for the nine-man cormission.
A.3. 530: Provides for dust-control measures in mining

and related industries. L
Taul Gemnill, Yev. XMining, stated that we should permit the
oparator to provide dust protection equipment in order to
protect man's health.
3znator VVilson stated that after notification of Joe Dini, we
would hear this »ill tomorrow.

asked of Rav ¥nislev if a.3, 489, A.B., 477 an.l
. ‘72 VOrs st ucturally marallel. #r. Xnisley answered in

ﬂ)
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O
H
-
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0
O

R.B

tha affirmakive and further stated that the purpose of bhringing
Z.0. 439 amendments hefore the committee was to show the rurpose
of A.D. 472,
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Senate

Tublic Descurces and I'¢colouy
April 1g, 1973

Fag: TwWo

later Pollutlion Control Law.

S.T2. 472 Tnacts Tlzvala

A.l. &77: Providas coimnalssion hl:g'autﬁority to pro-
mulgate angine and exhaust ernission standards
for motor wehicle pollution control.

S.D. 402 Changes and arifies administrative respon-

cl
sibilities for control of air ﬁollutlon.
a it "RY for proncsad amendrientt to AL 472 and

Zxndibit "CT for proposed amendments to 5.2, ﬁ”O

Mr. Ernie Gregory, Division of Health, stated that there are

two principle provisions to A.B. 472f One is for the planning

authority -~ thev have to develop a continuing process to main-

tain their constructicn grants. Currently, for fiscal vyear

1273 and 1974 they are speaking about 14.4 million dollars in
federal funds for construction. This provides 75% funding to

the municipalities for construction of sewage treatment. Also

there is authorityv to vermit point source discharges into the

receiving waters or sewage collection system. Speaking both

to A.B. 439 and A.B. 472, the pollution control people Have to

get into some aspects of the land planning.

Senator "ilson stated thiat some of these provisions are guollca—
cing A.2. 483, Jan Wilson, Teg. Counsel Bureau, stated that

that is +at part oF th2 amendnments are addressed to, so that

the definition is identical - this would conform them so they

are identical. '

Cznator Zlalemore asiat My wa have these anendments whan this
hill is datazd March the 5th, has gone through the Assembly and

wa suddently decide it needs an amendment - why?

. Gregorv stated that some of the provisions in A.B. 489 that
thils committee came up with are great and should be included in
this one. To further explain this bill, Mr. Gregory stated that
anyone that discharges toxic material to receiving waters, will

have to have a permit and this permit will stipulate monitoring

provisions and estahlish discharge requirements. The municipali-

ties themselves will be permitted to discharge to receiving

waters, with certain restrictions imposed on what they can dis-

charge. Previously, thay just had to report what was discharged.
Senator Dodge asked why we are repealing Section 71, since they
thought it was a good act two years ago. Mr. Greoqry stated

that there were no provisions for planning process.

o

at this point, members with the assistance of

Zraie OSregory, TRay i~' v and Jan Wilson perused A.B, 472 and
tha aﬂeuumudts. My. Wnisley and iig. "Tilson, upon
peqguest of the =2 anbers, furnisheld input in regards
o Ehe sroonse R 5 ?n Tuesday, Anril 17, 1273, upon
recuast ol the etary, 's. Tilson furnished copy
ol thoe ravsisal Ift ware CJiscussad at this mesting
(Ton Tmhitic Uy amendrnents) .
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senatcr ilsoon adjournsl o etindg

- B

g at 11:27 v.m. and stated
that the committee woulld n tomorrow evening at 7:70C p.m.

nee

caet aga

Naspectfully submitted,

P T TE o T [a]
CLAaaiion Y. Laaner,
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Amendments to Assembly / £xnuxE

Bill / POL¥XXRESEREIK No. 472 (BDR40-1306

Proposed by_Committee on Ecology &

. Public Resources

Amendment N 9 55 5 6

Amend sec. 5, page 2, by deleting line 1 and inserting:

"Sec. 5. (Deleted by amendment.)".

Amend sec. 15, page 2, line 45, by deleting "health division" and inserting

"department”.

{ Amend sec. 20, pages 3 and 4, by deleting lines 28 through 49 on page 3 and

lines 1 through 5 on page 4, and inserting:

To Xerox
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. Amendment No,_ 325610 Assembly Bji11 No. 472 (BpDR__40-1306 y page 2

"Sec. 20. (Deleted by amendment.)".

Amend sec. 21, page 4, by deleting lines 6 through 14 and inserting:

"Sec. 21. (beleted by amendment.)".

Amend sec. 45, pages 8 and 9, by deleting line 50 on page 8 and lines 1
and 2 on page 9 and inserting:

"Sec. 45. A party aggrieved may file notice of appeal with the commission

within 10 days after the date of notice of action of the department, except

as otherwise provided by law."

Amend the bill as a whole by inserting a new section designated as sec. 45.]
following sec. 45, to read:

"Sec. 45.1. 1. Within 20 days after receipt of the notice of appeal

provided for in section 45 of this act, the commission shall hold a hearing.

2. Notice of the hearing shall be given to all affected parties no less

than 5 days prior to the date set for the hearing.

3. The commission may sit en banc or in panels of three or more to

conduct hearings.

4. The attendance of witnesses and the production of documents may be

subpenaed by the commission at the request of any party. Witnesses shall

receive the fees and mileage allowed witnesses in civil cases. Costs of

subpenas shall be taxed against the requesting party.

5. All testimony shall be given under oath, and recorded verbatim by

human or electronic means.

. 6. Costs of transcribing proceedings of the commission shall be taxed

against the requesting party."

To Xerox
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‘ Amendment No. 5556 to

Assembly Bill No. 472 (BDR 40-1306 ) Page 3

Amend sec. 57, page
"director,".
Amend sec. 57, page

Amend sec. 60, page

10, line 39, by deleting "state" and inserting:

10, line 40, by deleting "health officer,”.

11, by deleting line 27 and inserting:

"before the commission.™

Amend sec. 60, page

Amend sec. 65, page

11, by deleting lines 28 and 29.

12, by deleting lines 36 through 38 and inserting:

"this act shall be held before the commission and comply with the provisions

of such rules and regulations as the commission may prescribe.”

Amend sec. 67, page

"

'commission

Amend sec. 67, page

"oommission".

Amend sec. 67, page

"ecommission”.

Amend sec. 67, page
Amend sec. 67, page
Amend the bill as a

following sec. 70, to

12, line 47, by deleting "appeals board" and inserting:

13, line 5, by deleting "appeals board"  and inserting:

13, line 9, by deleting "appeals" and inserting:

13, line 10, by deleting "board".

13, by deleting line 14 and inserting: "commission.".

whole by inserting a new section, designated sec. 71,

read:

"Sec. 71. NRS 445.451 is hereby amended to read as follows:

445,451 1. The state [commission of] environmental [protection]

AS Form 1b (Amendment Blank)

To Xerox

8T
(B

3¢&



‘ Amendment No.3556 to_ Assembly Bill No.472 (BDR _40-1306 ) Page_ 4.

commission is hereby created [.] as a division of the state department of

conservation and natural resources. The commission shall consist of:

(a) [The chief of the bureau of environmental health of the health division

of the department of health, welfare and rehabilitation.
(b)] The director of the Nevada department of fish and game [.] i
[(c) The state highway engineer.
(@] (b) The»state forester firewarden [.] ;
[(e)] igl The state engineer [.] ;

[(£f) The director of the state department of conservation and natural

6¢sources . ;
(g) The secretary-manager of the state planning board.
(h)] (d) The executive director of the state department of agriculture [.]

(e) A member of the state board of health to be designated by that board; a

(f) Four members appointed by the governor who have a demonstrated knowledg

and expertise.

2. All gubernatorial appointees shall serve at the pleasure of the governor

3. The governor shall appoint the chairman of the commission [.] from among

the nine members.

{3.] 4. 5Six members of the commission shall constitute a quorum an

a majority of those present must concur in any decision.

[4.] 5. Each [of the members shall be] member is entitled to receive trave

ing expenses and subsistence allowances [in the amounts] as provided in NRS

.31.160.

To Xerox
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’ Amendment No,5556 to Assembly Bill No. 472 (BDR.40-1306____) Page__S_

6. Any person who receives or has during the previous 2 years received a

significant portion of his income, as defined by any applicable state or feder

law, directly or indirectly from one or more holders of or applicants for a

permit required by sections 2 to 69, inclusive, of this act is disqualified

from serving as a member of the commission. This subsection shall not apply

O any person who may receive sicnificant income from the state or from any

city, county or other public body which may be a holder of or an applicant for

a permit required bv sections 2 to 69, inclusive, of this act.

7. Any vacancy created in the commission because of disqualification under

‘.rbsection 6 shall be filled by anvointment bv the governor,
[5.] 8. [Technical support and staff shall be provided the commission by

the] The department of health, welfare and rehabilitation shall provide

technical advice, support and assistance to the commission. [and may be pro-

ided by all] All state officers, departments, commissions and agencies,
including but not limited to, the department of highways, the state depart-
ment of conservation and natural resources, the Nevada department of fish
and game, the University of Nevada System, the staté planning board, the
department of motor vehicles, the public service commission of Nevada and

the state department of agriculture [.] may also provide technical advice,

support and assistance to the commission."

amend sec. 71, page 13, line 38, by deleting "71." and inserting: "72."
Amend sec. 71, page 13, by deleting line 45 and inserting:

‘380 and 445.385 are hereby repealed.”

To Xerox

v w1 == 383
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ASSEMBLY / XKNKEKX AMENDMENT BLANK
Amendments to KXXgWXuiyr / Senate

Bill /xladatxRrgaikwiikox No._ 489 (BDR_40-366

' | Proposed by_Committee on Environment and

Public Resources

Amendment N? 55 2 8

lines
Amend sec. 6, page 1, by deleting/ - 11 and 12 and inserting:

"Sec. 6. (Deleted by amendment.)*"

Amend sec. 11, pége 3, line 11, by deleting "state" and inserting:

"commission".

!
{

Amend sec. ll, page 3, line 12, by deleting "health officer”.

Amend sec. 12, page 3, line 14, by deleting "by the state health officer”.

To X
AS Form 1a (AMENDMENT BLANK)  304A o prated. 4=16=73 gy JW (more) e
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Amendment No, 5528

to__Senate Bill No. 489 (BDR_40-366 ) Page_ 2

Amend sec. 12, page

"conduct hearings.”

Amend sec. 12, page

Ycommission".

Amend sec. 28, page
ia&me (.1 ;"

Amend sec. 28, page
"firewarden [.] ;".

Amend sec. 28, page
".gineer .1 ;:".

Amend sec. 28, page
"ture [.] ;".

Amend sec. 28, page

Amend sec. 28, page
"board {[.] ; and".
Amend sec. 28, page

"All gubernatorial"”.

Amend sec. 28, page

3, by deleting lines 20 and 21 and inserting:

3, line 30, by deleting "appeals board”" and inserting:

5, line 9, by deleting "game." and inserting:

5, line 11, by deleting "firewarden.” and inserting:
5, line 12, by deleting "engineer." and inserting:
deleting

5,/line 17, and inserting:

5, line 18, by deleting "One" and inserting:

S, by deleting line 19 and inserting:

5, line 22, by deleting "Gubernatorial" and inserting:

5, line 24, by deleting "commission." and inserting:

*commission [.] from among the nine members."”

Amend Sec. 28, page
‘{4.] 5.. Each [of

traveling”.

5, by deleting line 27 and inserting:

the members shall bel member is entitled td receive

To Xerox
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@& Amendment No. 5528 to__Senate Bill No. 489 (BDR_40-366 ) Page_3

Amend sec. 28, page 5, line 28, by deleting "in the amounts" and inserting:
"[in the amounts] as".
Amend sec. 28, page 5, following line 29 and inserting:

"6. Any person who receives or has during the previous 2 years received a

significant portion of his income, as defined by any applicable state or federal

1=w, directly or indirectly from one or more holders of or applicanté for a per-
\
mit required by sections 2 to 69, inclusive, of this act is disqualified from
ierving

as a member of the commission. This subsection shall not apply to any

personhwho may receive significant income from the state or from any city,

countv or other public bodv which may be a holder of or an applicant for a

permit required bv sections 2 to 69, inclusive, of this act.

7. Any vacancy created in the commission because of disgualification under

subsection 6 shall be filled by appointment by the governor."

Amend sec. 28, page 5, by deleting lines 30 through 32 and inserting:
“[5.] 8. [Technical support and staff shall be provided the commission by

the] ° The department of health, welfare and rehabilitation shall provide

technical advice, support and assistance to the commission. [and may be provide«

by all] All state officers, departments, commissions and agencies;“.

Amend sec. 28, page 5, line 37, by deleting "agriculture." and inserting:

"agriculture [.] may also provide technical advice, support and assistance to

the commission.®

Amend sec. 35, page 8, line 40, by deleting "[hearing.] appeals board.” and

ig@Prting:

‘hearing."
To Xerox
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Amendment No. 3528 to__ Senate Bill No. 489 (BDR__40-366 ) Page_4 _

Amend sec. 48, page 15, line 9, after "1." and inserting open bracket.

Amend sec. 48, page 15, by deleting lines 11 and 12 and inserting:
"inclusive, are subject to judicial review.,"

Amend sec. 48, page 15, line 16, by deleting open bracket.

Amend sec. 48, page 15, line 17, after closed bracket inserting:

Any party to a proceeding before the commission which is instituted under

the provisions of sections 2 to 69, inclusive, of this act who is aggrieved by a

final order, permit, air quality standard or emission standard or other final
or
determination issued by the department/  promulgated by the commission, may

o(dain judicial review thereof by filing a petition for review in the appro-

priate state court within 30 days after issuance or promulgation of the final

order, permit, air quality standard or emission standard or other final deter-

mination.

.. The findings of the commission as to the facts, if supported by sub-

stantial evidence, are conclusive; but if any party requests the court to

admit additional evidence and shows to the satisfaction of the court that such

additional evidence is material and that reasonable grounds for failure to

introduce such evidence in the proceedings before the commission existed, the

court may admit such additional evidence on any terms and conditions which the

court deems proper.

3. Filing a petition for judicial review shall not, unless specifically order

{ the court, operate as a stay of the final determination of the commis-
sion."
To Xerox
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AGSTMELY / SENATE AMENDMENT BLANK
Amendments to Assembly / SXX¥XH

Bill / JODSXXR¥B¥KYwXon No. 472 (BDR40-1306

. Proposed by_Committee on Ecology &

Public Resources

Amendment N? 5570 "Replaces Amendment No. 5556.

Amend sec. 5, page 2, by deleting line 1 and inserting:
"Sec. 5. (Deleted by amendment.)".

Amend sec. 8, page 2, line 5, by deleting the period and inserting:

- "or his designee."

Amend sec. 15, page 2, line 45, by deleting "health division"” and inserting

"department”.

) To Xerox
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. Amendment No. 5570 to__Assembly Bj11 No. 472 (BpDR__40-1306 ) page 2

Amend sec. 20, pages 3 and 4, by deleting lines 28 through 49 on
page 3 and lines 1 through 5 on page 4, and inserting:

"Sec. 20. (Deleted by amendment.)".

Amend sec. 21, page 4, by deleting lines 6 through 14 and inserting:

"Sec. 21. (Deleted.by amendment.)".

Amend sec. 35, page 7, line 26, by deleting "other than" and inserting:

’including".
amend sec. 35, page 7, by deleting lines 27 and 28 and inserting:

"the. application of the best practicable control economically achievable."”

Amend sec. 37, page 7, by deleting lines 41 through 45 and inserting:
.' "Sec. 37. (Deleted by amendment.)”.
Amend sec. 38, page 7, by deleting lines 46 through 48 and dnserting:
"Sec. 38. (Deleted by amendment.)".
Amend sec. 45, pages 8 and 9, by deleting line 50 on page 8 and lines 1
and 2 on page 9 and inserting: |

"Sec. 45. A party aggrieved may file notice of appéalrwith the commission

within 10 days after the date of notice of action of the department, except

as otherwise provided by law."

Amend the bill as a whole by inserting a new section designated as sec. 45.¢
following sec. 45, to read:

"Sec. 45.5. 1. Within 20 days after receipt of the notice of appéal

provided for in section 45 of this act, the commission shall hold a hearing.

. 2. Notice of the hearing shall be given to all affected parties no less

than 5 days prior to the date set for the hearing.

To Xerox
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. Amendment No.3370 to_ Assembly Bjill No. 472 (BDR__40-1306 ) Page 3 _

3. The commission may sit en banc or in panels of three or more to

conduct hearings.

4. The attendance of witnesses and the production of documents may be

subpenaed by the commission at the : - request of any party. Witnesses

shall receive the fees and mileage allowed witnesses in civil cases. Costs

of subpenas shall be taxed against the reaguesting party.

5. All testimoney shall be given under oath, and recorded verbatim by

human or electronic means.

6. Costs of transcribing proceedings of the commission shall be taxed

against the recuesting party."

.Amend sec. 48, page 9, line 13, by deleting "commission" and inserting:

"departnent”.

Amend sec. 49, page 9, line 17, by deleting "commission" and inserting:

"department”.

Amend sec. 50, page 9, line 28, by deleting "commission" and inserting:

"department".

Amend sec. 56, page 10, by deleting lines 32 through 37 and inserting:

"Sec. 56. (Deleted by amendment.)". |

Amend sec. 57, page 10, line 39, by deleting "gggﬁg" and inserting:
"director,".

Amend sec. 57, page 10, line 40, by deleting "health officer,”.

Amend sec. 60, page 11, by deleting line 27 and inserting:

‘before the commission.".

Amend sec. 60, page 11, by deleting lines 28 and 29.

To Xerox
21437
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Amendment No.5570 to_ Assembly Bill No.472 (BDR_40-1306 ) Page__4

Amend sec. 62, : page ll, line 49, by deleting "be".
Amend sec. 62, page 11, by deleting line 50 and inserting:

"pay a civil penalty of not more than $10,000 for each day of such violation.

The civil penalty imposed by this subsection is in addition to anv other

penalties provided pursuant to sections 2 to 69, inclusive, of this act."

/ Amend sec. 63, page 12, by deleting lines 17 through 19 and inserting:

"under section 60 of this act is cuilty of a gross misdemeanor.”

Amend sec. 63, page 12, line 21, after "person" and inserting "is guilty of

a feiony and".

. Amend sec. 63, page 12, line 22, by deleting "$50,000 for each violation"
and inserting: "$5,000". |
Amend sec. 63, page 12, line 23, by deleting "2" and inserting: "6".
Amend sec. 63, page 12, after line 24, by inserting:

"3. The penalties imposed by - subsections 1 and 2 are in addition to

any other penalties, civil or criminal, provided pursuant to sections 2 to

69, inclusive, of this act."

Amend sec. 64, page 12, line 25, before "Any" by inserting "1l.".
Amend sec. 64, page 12, line 32, by deleting "shall be" and inserting "is”
VAmend sec. 64, page 12, by deleting lines 33 and 34 and inserting: |

"guilty of a gross misdemeanor.

2. The penalty imposed by subsection 1 is in addition to any other

penalties, civil or criminal, provided pursuant to sections 2 to 69,

anlusive, of this act.”

To Xerox
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‘ Amendment No._5570to__ Assembly B3j311 No._472 (BpR__40-1306 ) page_5_

Amend sec. 65, page 12, by deleting lines 36 through 38 and inserting:

"this act shall be held before the commission and comply with the provisions

of such rules and regulations as the commission may ° prescribe."

Amend sec. 67, pages 12 and 13, by deleting lines 47 through 50 on page 12,

and lines 1 through 14 on page 13 and inserting:

"Sec. 67. Appeals before the commission shall be conducted pursuant to the

provisions of chapter 233B of NRS.,"

Amend sec. 68, page 13, line 15, by deleting "affects,".

Amend sec. 68, page 13, by deletin§ lines 16 through 18 and inserting:

‘lﬁhall be construed to amend, modify or suversede the pro-".

Amend the bill as a whole by inserting a new section, designated sec. 71,
following sec. 70, to read:

"Sec. 71. NRS 445.451 is hereby amended to read as follows:

445.45]1 1. The state [commission of] environmental [protection] commissio

is hereby created [.] as a division of the state department of conservation

_and natural resources. The commission shall consist of:

(a) [The chief of the bureau of environmental health of the health division

of the department of health, welfare and rehabilitation.

(b)] The director of the Nevada department of fish and game ; [.]

[(c) The state highway engineer. |

(d)] (b) The state forester firewarden ; [.]

[(e)] (c) The state engineer ; [.]

[(f) The director of the state department of conservation and natural

To Xerox
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Amendment No.3370 o Assembly 311 No._472 (BDR__40-1306 ) page 6 _

(g) The secretary-manager of the state planning board.
(h)] (d) The executive director of the state department of agriculture i {

(e) A member of the state board of health to be designated by that board;

and

(f) Four members appointed by the governor who have a demonstrated knowledc

¢+ nd expertise.

2. All gubernatorial appointees shall serve at the pleasure of the governor
i; The governor shall appoint Tné chalrman Of the conmission [.J Erom

among the nine members.

[3;] 4. Six members of the commission shall constitute a quorum and a
‘i?jority of those present must concur in any decision.
[4.] 5. Each [of the members shall be] member is entitled to receive
traveling expenses and subsistence allowances [in the amountsf as provided in

NRS 281.160.

6. Any person who receives or has during the previous 2 years received a

significant portion of his income, as defined by any applicable state or

federal law, directly or indirectly from one or more holders of or applicants

for a permit required by sections 2 to 69, inclusive, of this act is

disqualified from serving as a member of the commission. This subsection

shall not apply to any person who may receive significant income from

the state or from any city, - : * county or other public body which may

be a holder of or an applicant for a permit required by sections 2 to 69,

inclusive, of this act.

@,

subsection 6 shall be filled by appointment by the governor.

Any vacancy created in the commission because of disqualification under

To Xerox
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‘.h 472

Amendment No.35570 to___Assembly  Bjll No. (BDR__40-1306 ) Page_ 7.

(5.1 8. [Technical support and staff shall be provided the commission by

the] The department of health, welfare and rehabilitation shall provide

technical advice, support and assistance to the commission. [and may be pro-

vided by all] All state officers, departments, commissions and agencies,
including but not limited to, the department of highways, the state depart-
ment of conservation and natural resources, the Nevada department of fish
and game, the University of Nevada System, the state planning board, the
department of motor vehicles, the public service commission of Nevada and

the state department of agriculture [.] may also provide technical advice,

Qupport and assistance to the commission."”

Amend sec. 71, page 13, line 38, by deleting "71." and inserting: "72."

Amend sec. 71, page 13, by deleting line 45 and inserting:
"380 and 445.385 are hereby repealed."

Amend the bill as a whole by inserting new sections .- designated as
sections 73 and 74 following sec. 71 to read:

"Sec. 73. The terms of the following members of the state commission.of
environmental protection shall expire on July 1, 1973;

1. The chief of the bureau of environmental health of the health division
of the department of health, welfare and rehabilitation.

2. The state highway engineer.

3. The director of the state department of conservation and natural

.asources .

Sec. 74. The legislative counsel shall, in preparing the supplement
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to Nevada Revised Statutes with respect to any section which is not amended
by this act or is added or further amended by another act, if reference is
made to the state environmental commission by its former name as the state

commission of environmental protection, substitute the new name."”
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